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第 1部
第 1條

Part 1
Section 1
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2021年第 36號條例
A3658

Ord. No. 36 of 2021
A3659

本條例旨在修訂《業主與租客 (綜合 )條例》，以規管建築物分間單
位的租賃；以及就相關事宜，訂定條文。

[2022年 1月 22日 ]

由立法會制定。

第 1部

導言

1. 簡稱及生效日期
 (1) 本條例可引稱為《2021年業主與租客 (綜合 ) (修訂 )條例》。
 (2) 本條例自其於憲報刊登當日起計的 3個月屆滿時起實施。

An Ordinance to amend the Landlord and Tenant (Consolidation) 
Ordinance to regulate tenancies of subdivided units of 
buildings; and to provide for related matters.

[22 January 2022]

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title and commencement

 (1) This Ordinance may be cited as the Landlord and Tenant 
(Consolidation) (Amendment) Ordinance 2021.

 (2) This Ordinance comes into operation on the expiry of 3 
months beginning on the day on which it is published in 
the Gazette.

HONG KONG SPECIAL ADMINISTRATIVE REGION

Ordinance No. 36 of 2021

John LEE Ka-chiu
Acting Chief Executive

21 October 2021

 L.S.

香港特別行政區

2021年第 36號條例

署理行政長官
李家超

2021年 10月 21日

印章位置



第 1部
第 2條

Part 1
Section 2
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2. Enactments amended

The enactments specified in Parts 2 and 3 are amended as set 
out in those Parts.

2. 修訂成文法則
第 2及 3部指明的成文法則現予修訂，修訂方式列於該兩部。



第 2部
第 3條

Part 2
Section 3
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A3663

Part 2

Amendments to Landlord and Tenant (Consolidation) 
Ordinance (Cap. 7)

3. Section 116 amended (application of this Part)

Section 116(2)(a)—

Repeal

“I or II”

Substitute

“I, II or IVA”.

4. Part IVA added

After Part IV—

Add

“Part IVA

Regulated Tenancies

Division 1—Interpretation and Application

 120AA. Interpretation

 (1) In this Part—

building (建築物) means a building or structure 
constructed or adapted for use in accordance with a 
building plan;

building plan (建築圖則) means a plan—

第 2部

修訂《業主與租客 (綜合 )條例》(第 7章 ) 

3. 修訂第 116條 (本部適用範圍 )

第 116(2)(a)條——
廢除
“I或 II”

代以
“I、II或 IVA”。

4. 加入第 IVA部
在第 IV部之後——

加入

“第 IVA部

規管租賃

第 1分部——釋義及適用範圍

 120AA. 釋義
 (1) 在本部中——

子女 (child)包括非婚生子女、繼子女及循法律認可 
方式領養的子女，而父母 (parent)、孫、外孫  
(grandchild)及祖父母、外祖父母  (grandparent)則
須據此解釋；

公契 (deed of mutual covenant)就建築物而言，指符合
以下說明的文件——
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第 4條
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 (a) approved by the Building Authority under the 
Buildings Ordinance; or

 (b) prepared by the Hong Kong Housing Authority 
in relation to a building to which the Buildings 
Ordinance does not apply under section 18(2) 
of the Housing Ordinance (Cap. 283);

Buildings Ordinance (《建築物條例》) means the 
Buildings Ordinance (Cap. 123);

child (子女) includes an illegitimate child, a stepchild and 
a child adopted in a way recognized by law, and 
parent (父母), grandchild (孫、外孫) and grandparent 
(祖父母、外祖父母) are to be construed accordingly;

Commissioner (署長) means the Commissioner of Rating 
and Valuation;

communication services (通訊服務) means services enabling 
any of the following to be used—

 (a) a telephone other than a mobile telephone;

 (b) the Internet;

 (c) a cable television;

 (d) a satellite television;

control percentage (管制百分比)—see section  
120AAZE(2)(a);

court (法院) means the Court of First Instance, the 
District Court or the Tribunal;

deed of mutual covenant (公契), in relation to a building, 
means a document—

 (a) that defines the rights, interests and obligations 
of owners of the building among themselves; 
and

 (a) 界定該建築物各擁有人之間的權利、權益及責
任；及

 (b) 已在土地註冊處註冊；
分間單位 (subdivided unit)指組成建築物單位一部分的

處所；
次租期 (second term)指第 120AAO(3)條提述的租期；
次租期要約 (second term offer)就分間單位租賃的規管

周期而言，指就該分間單位在該規管周期中的次期
租賃而作出的要約；

次期租賃 (second term tenancy)指屬次租期的規管租賃；
住宅租賃 (domestic tenancy)指將處所作為住宅出租的

租賃；
局長 (Secretary)指運輸及房屋局局長；
法院 (court)指原訟法庭、區域法院或審裁處；
表格 AR1 (Form AR1)指供作出和接受次租期要約採用

的指明表格；
建築物 (building)指按照建築圖則建造或改動以供使用

的建築物或構築物；
《建築物條例》 (Buildings Ordinance)指《建築物條例》(第

123章 )；
建築圖則 (building plan)指——

 (a) 建築事務監督根據《建築物條例》批准的圖則；
或
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 (b) that is registered in the Land Registry;

domestic tenancy (住宅租賃) means a tenancy of premises 
let as a dwelling;

family member (家庭成員), in relation to a person, 
means—

 (a) the person’s spouse;

 (b) the person’s parent;

 (c) the person’s adult child;

 (d) the person’s grandparent; or

 (e) the person’s adult grandchild;

first term (首租期) means—

 (a) the term referred to in section 120AAO(2); or

 (b) (where appropriate) the term referred to in 
section 120AAQ(3)(a) or (5)(a);

first term tenancy (首期租賃) means a regulated tenancy 
of the first term;

Form AR1 (表格AR1) means the specified form for 
making and accepting a second term offer;

landlord (業主) includes any person (other than the 
Government) who is, from time to time, entitled to 
receive rent in respect of any premises and, in 
relation to a particular tenant, means the person 
entitled to receive rent from that tenant;

material date (關鍵日期) means the commencement date 
of the Landlord and Tenant (Consolidation) 
(Amendment) Ordinance 2021 (36 of 2021);

offer period (要約期), in relation to a second term offer, 
means the period of the second calendar month 
immediately before the calendar month in which the 
purported second term tenancy commences;

 (b) 香港房屋委員會就建築物而擬備的圖則，該建
築物根據《房屋條例》(第 283章 )第 18(2)條屬
《建築物條例》所不適用者；

指明公用設施及服務 (specified utilities and services)指
水、電、煤氣或石油氣及通訊服務；

指明表格 (specified form)指署長根據第 120AAZZG條
指明的表格；

要約期 (offer period)就次租期要約而言，指緊接擬達成
的次期租賃開始的公曆月前的第二個公曆月的期間；

首租期 (first term)指——
 (a) 第 120AAO(2)條提述的租期；或
 (b) (如適當的話 )第 120AAQ(3)(a)或 (5)(a)條提

述的租期；
首期租賃 (first term tenancy)指屬首租期的規管租賃；
家庭成員 (family member)就任何人而言，指——

 (a) 該人的配偶；
 (b) 該人的父母；
 (c) 該人的成年子女；
 (d) 該人的祖父母或外祖父母；或
 (e) 該人的成年孫或成年外孫；
差估署人員 (RVD officer)指差餉物業估價署僱用的公

職人員；
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regulated cycle (規管周期)—see section 120AAO;

regulated tenancy (規管租賃) means a tenancy to which 
this Part applies;

renewed rent (續期租金), in relation to a regulated cycle of 
tenancies for a subdivided unit, means the rent 
agreed, or taken to be agreed, by the landlord and 
tenant for a second term tenancy of the regulated 
cycle for the subdivided unit;

rental deposit (租金按金), in relation to a tenancy, means 
money intended to be held by the landlord as 
security for—

 (a) the performance of any obligations of the 
tenant; or

 (b) the discharge of any liability of the tenant,

under the tenancy;

RVD officer (差估署人員) means a public officer employed 
in the Rating and Valuation Department;

second term (次租期) means the term referred to in section 
120AAO(3);

second term offer (次租期要約), in relation to a regulated 
cycle of tenancies for a subdivided unit, means an 
offer of a second term tenancy of the regulated cycle 
for the subdivided unit;

second term tenancy (次期租賃) means a regulated tenancy 
of the second term;

Secretary (局長) means the Secretary for Transport and 
Housing;

specified form (指明表格) means a form specified by the 
Commissioner under section 120AAZZG;

租金按金 (rental deposit)就一項租賃而言，指擬由業主
持有、作為保證以下事宜的款項——

 (a) 租客根據該項租賃履行任何義務；或
 (b) 租客根據該項租賃解除任何法律責任；
租客 (tenant)包括分租客，但不包括政府土地承租人；
租期 (term)就分間單位租賃的規管周期而言，指該分間

單位在該規管周期中的首租期或次租期；
租賃 (tenancy)指以口頭或書面達成的租契，並包括——

 (a) 租賃協議；及
 (b) 分租租賃；
規管周期 (regulated cycle)——參閱第 120AAO條；
規管租賃 (regulated tenancy)指本部適用的租賃；
通訊服務 (communication services)指讓以下任何一項得

以使用的服務——
 (a) 電話，但流動電話除外；
 (b) 互聯網；
 (c) 有線電視；
 (d) 衞星電視；
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specified utilities and services (指明公用設施及服務) means 
water, electricity, gas and communication services;

subdivided unit (分間單位) means premises that form part 
of a unit of a building;

tenancy (租賃) means a lease entered into orally or in 
writing and includes—

 (a) an agreement for a tenancy; and

 (b) a sub-tenancy;

tenant (租客) includes a sub-tenant but does not include a 
Government lessee;

term (租期), in relation to a regulated cycle of tenancies 
for a subdivided unit, means the first term or second 
term of the regulated cycle for the subdivided unit;

Tribunal (審裁處) means the Lands Tribunal established 
under the Lands Tribunal Ordinance (Cap. 17);

unit (單位), in relation to a building, means premises of 
the building falling within either or both of the 
following descriptions—

 (a) premises that are demarcated or shown as a 
separate unit (however described) in the building 
plan of the building;

 (b) premises that are referred to in the deed of 
mutual covenant of the building as a unit 
(however described) the owner of which is 
entitled to its exclusive possession, as opposed 
to the owners or occupiers of other parts of the 
building.

單位 (unit)就建築物而言，指該建築物符合以下兩項或
其中一項描述的處所——

 (a) 在該建築物的建築圖則中，劃定為或顯示為一
個獨立單位 (不論如何描述 )的處所；

 (b) 在該建築物的公契中，提述為一個單位 (不論
如何描述 )的處所，而該處所的擁有人，相對
於該建築物其他部分的擁有人或佔用人而言，
乃有權享有該處所的獨有管有權者；

業主 (landlord)包括有權不時就任何處所收取租金的人
(政府除外 )，而就某特定租客而言，則指有權向該
租客收取租金的人；

署長 (Commissioner)指差餉物業估價署署長；
管制百分比  (control  percentage)——參閱第 

120AAZE(2)(a)條；
審裁處 (Tribunal)指根據《土地審裁處條例》(第 17章 )

設立的土地審裁處；
關鍵日期 (material date)指《2021年業主與租客 (綜合 )  

(修訂 )條例》(2021年第 36號 )的生效日期；
續期租金 (renewed rent)就分間單位租賃的規管周期而

言，指業主及租客就該分間單位在該規管周期中的
次期租賃而議定的租金，或他們被視為就此而議定
的租金。
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 (2) For the purposes of the definition of subdivided unit 
in subsection (1), if  the subdivided unit is a roof or a 
podium (or part of a roof or a podium), a reference 
to a subdivided unit includes any structure erected 
on it.

 (3) For the purposes of paragraph (a) of the definition 
of unit in subsection (1), to avoid doubt, a reference 
to premises includes a roof or a podium or, as 
appropriate, part of a roof or a podium.

 (4) For the purposes of this Part and except in section 
120AAZB, a reference to a tenant includes the 
tenant’s family member who is entitled to the tenant’s 
specified interest under that section.

 (5) For the purposes of the Land Registration Ordinance 
(Cap. 128), a notice (except Form AR1) or an 
application under this Part is not to be regarded—

 (a) as an instrument in writing by which any parcel 
of ground, tenement or premises may be 
affected; or

 (b) as creating a lis pendens.

 120AAB. Application of this Part

 (1) Subject to subsection (2), this Part applies to a 
tenancy—

 (a) that commences on or after the material date;

 (b) that is a domestic tenancy;

 (c) the subject premises of which are a subdivided 
unit;

 (d) the tenant of which is a natural person; and

 (e) the purpose of which is for the tenant’s own 
dwelling,

 (2) 就第 (1)款中分間單位的定義而言，如有關分間單
位是天台或平台 (或天台或平台的部分 )，凡提述
分間單位，即包括在其上豎設的任何構築物。

 (3) 就第 (1)款中單位的定義 (a)段而言，為免生疑問，
凡提述處所，即包括天台或平台，或 (視何者屬適
當而定 )天台或平台的部分。

 (4) 就本部而言，並除在第 120AAZB條外，凡提述租
客，即包括租客的家庭成員：即根據該條有權享有
租客的指明權益者。

 (5) 就《土地註冊條例》(第 128章 )而言，根據本部發
出的通知書 (表格 AR1除外 )或提出的申請書，均
不得視為——

 (a) 可影響任何一幅地、物業單位或處所的書面文
書；或

 (b) 產生待決案件。

 120AAB. 本部的適用範圍
 (1) 除第 (2)款另有規定外，本部適用於符合以下說明

的租賃——
 (a) 在關鍵日期當日或之後開始；
 (b) 屬住宅租賃；
 (c) 其標的處所屬分間單位；
 (d) 其租客是自然人；及
 (e) 其目的是作為租客本身的住宅，
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even though the tenancy contains any provision 
purporting generally or specifically to exclude the 
application of this Part.

 (2) This Part does not apply to the tenancies specified in 
Schedule 6.

 (3) For the purposes of subsection (1)(a), the reference 
to “commences on or after the material date” 
includes a reference to “is taken to be commencing 
on the date under section 120AAQ(5)(a)”.

 120AAC. Amendment of Schedule 6

 (1) The Secretary may, by notice published in the 
Gazette, amend Schedule 6.

 (2) For the purposes of section 120AAB(2), a notice 
under subsection (1) may—

 (a) specify any class of tenancies; and

 (b) specify the circumstances in which, or the 
purposes for which, the class of tenancies is 
excluded from the application of this Part. 

Division 2—Determination relating to Regulated 
Tenancy

Subdivision 1—General Provisions

 120AAD. Interpretation

In this Division—

premises (處所) means the subject matter of a tenancy.

即使有關的租賃包含其意是一般地或特別地將該租
賃豁除的規定，使本部不適用於該租賃亦然。

 (2) 本部不適用於附表 6指明的租賃。
 (3) 就第 (1)(a)款而言，提述在關鍵日期當日或之後開

始，包括提述第 120AAQ(5)(a)條所指的視為開始
的日期。

 120AAC. 修訂附表 6

 (1) 局長可藉憲報公告，修訂附表 6。
 (2) 為施行第 120AAB(2)條，根據第 (1)款作出的公告

可——
 (a) 指明任何類別的租賃；及
 (b) 指明在何種情況下或為何種目的，該類別的租

賃獲豁除，使之不屬本部的適用範圍。

第 2分部——關乎規管租賃的裁定 

第 1次分部——一般條文

 120AAD. 釋義
在本分部中——
處所 (premises)指租賃的標的。
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 120AAE. Application to Tribunal

A person having an interest in any premises may apply to 
the Tribunal to determine whether or not a tenancy for 
the premises is a regulated tenancy for the purposes of 
this Part.

 120AAF. Determination by Tribunal

 (1) The Tribunal must make a determination on 
receiving an application made under section 120AAE.

 (2) In making a determination, the Tribunal may take 
into account any matters that the Tribunal considers 
appropriate.

 (3) For the purposes of subsection (2), if  the Tribunal is 
to determine whether or not a tenancy is a domestic 
tenancy, the Tribunal may consider the matters 
contained in Subdivision 2.

 (4) Also, for the purposes of subsection (2), if  the 
Tribunal is to determine whether or not a tenancy is 
for the tenant’s own dwelling, the Tribunal may 
consider the matters contained in Subdivision 3.

Subdivision 2—Domestic Tenancy

 120AAG. Purpose specified in tenancy

If  a tenancy specifies in writing that any premises are to 
be used for a particular purpose, the premises are taken to 
be used for that purpose unless it is proved otherwise.

 120AAE. 向審裁處申請
享有處所的權益的人，可向審裁處申請，要求裁定該處
所的租賃是否屬本部所指的規管租賃。

 120AAF. 審裁處作出裁定
 (1) 審裁處在接獲根據第 120AAE條提出的申請後，須

作出裁定。
 (2) 在作出裁定時，審裁處可考慮它認為適當的事宜。
 (3) 為施行第 (2)款，審裁處如須裁定某租賃是否住宅

租賃，可考慮第 2次分部所載的事宜。
 (4) 此外，為施行第 (2)款，審裁處如須裁定某租賃是

否作為租客本身的住宅，可考慮第 3次分部所載的
事宜。

第 2次分部——住宅租賃

 120AAG. 租賃中指明的用途
如租賃以書面指明某處所須用作某特定用途，則該處所
須視為用作該用途，除非證明事實並非如此。
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 120AAH. Purpose for which premises are actually used

 (1) Subject to section 120AAI, despite any evidence 
showing that any premises were originally let for a 
particular purpose, if  the premises are being used 
primarily for another purpose, the premises are taken 
to have been let for that other purpose.

 (2) Subject to section 120AAJ, if  there is not sufficient 
evidence showing that any premises were originally 
let for a particular purpose, the purpose of the 
tenancy of the premises is to be determined by the 
primary user of the premises.

 120AAI. Tenant to establish landlord’s agreement to change of user 
as dwelling

If—

 (a) the purpose referred to in a tenancy for any 
premises is other than as a dwelling; but

 (b) the premises are being used as a dwelling in 
breach of the tenancy,

the onus is on the tenant to establish that the change of 
user has been agreed to (whether expressly or by 
implication), or acquiesced in, by the landlord.

 120AAJ. Purpose of sub-tenancy subject to superior tenancy

 (1) This section applies if  a tenancy (subject tenancy) is a 
sub-tenancy created out of another tenancy (superior 
tenancy).

 (2) If  there is evidence showing that the premises of the 
superior tenancy—

 (a) were let other than as a dwelling; or

 (b) were being used other than as a dwelling,

 120AAH. 處所實際上用作何用途
 (1) 除第 120AAI條另有規定外，儘管有證據顯示，處

所原本是以某特定用途出租，如該處所正主要用作
另一用途，則該處所須視為以該另一用途出租。

 (2) 除第 120AAJ條另有規定外，如沒有足夠證據顯示，
處所原本是以某特定用途出租，則該處所的租賃的
用途，須視乎該處所的主要用途而決定。

 120AAI. 租客須確立改變作住宅用途一事獲業主同意
如——

 (a) 在處所的租賃中提述的用途，並非住宅用途；
但

 (b) 該處所在違反該租賃下正用作住宅用途，
則租客負有舉證責任，確立上述的用途改變一事，已獲
業主同意 (不論明示或默示 )或默許。

 120AAJ. 分租租賃的用途受限於上一級租賃
 (1) 本條在以下情況適用：如租賃 (標的租賃 )是產生

自另一租賃 (上一級租賃 )的分租租賃。
 (2) 如有證據顯示上一級租賃的處所，在標的租賃開始

時——
 (a) 並非作為住宅出租；或
 (b) 並非正用作住宅用途，
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at the commencement of the subject tenancy, the 
premises of the subject tenancy (subject premises) are 
taken to be used other than as a dwelling unless the 
tenant of the subject premises satisfies the Tribunal 
to the contrary.

 120AAK. Use of premises other than as dwelling

The use of any premises as a boarding or lodging house is 
a use other than as a dwelling.

 120AAL. Other matters to be taken into account

 (1) In determining whether any premises were let, or are 
being used, as a dwelling, the following may be taken 
into account—

 (a) the covenants, terms and conditions in the 
Government lease or tenancy in relation to the 
premises;

 (b) any occupation permit issued in relation to the 
premises;

 (c) normal additional uses of the premises that are 
consistent with the domestic nature of a tenancy 
having regard to the following—

 (i) the floor area in occupation for the uses 
(whether at all times or not);

 (ii) the number of persons engaged in the uses 
but not dwelling on the premises;

 (iii) the furnishings, fittings and contents of the 
premises;

 (iv) the gross profits resulting from the uses 
relative to the rent.

則標的租賃的處所 (標的處所 )須視為並非用作住
宅用途，但如標的處所的租客令審裁處信納事實並
非如此，則屬例外。

 120AAK. 處所並非用作住宅用途
將任何處所用作旅館或旅舍，即屬並非用作住宅用途。

 120AAL. 其他須予考慮的事宜
 (1) 在裁定任何處所是否作為住宅出租，或是否正用作

住宅用途時，可考慮以下事宜——
 (a) 關乎該處所的政府租契內或租賃內的契諾、條

款及條件；
 (b) 就該處所發出的佔用許可證；
 (c) 該處所的正常附加用途，而該等用途，是在顧

及以下因素下與租賃的住宅性質相符的——
 (i) 佔用作該等用途的樓面面積 (不論是否全

時間佔用 )；
 (ii) 並非住在該處所，但從事於該等用途的

人的數目；
 (iii) 該處所的裝設、裝置及物件；
 (iv) 由該等用途而得的毛利與租金的對比。
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 (2) In subsection (1)(b)—

occupation permit (佔用許可證) means an occupation 
permit or a temporary occupation permit issued 
under the Buildings Ordinance.

Subdivision 3—Tenant’s Own Dwelling

 120AAM. Tenant’s own dwelling presumed

For the purposes of this Part, a tenancy—

 (a) that is a domestic tenancy;

 (b) the subject premises of which are a subdivided 
unit; and

 (c) the tenant of which is a natural person,

is taken to be for the tenant’s own dwelling unless the 
tenancy specifies otherwise in writing.

 120AAN. Specified purpose may be disregarded

 (1) This section applies if—

 (a) a tenancy falls within the descriptions of section 
120AAM(a), (b) and (c); and

 (b) the tenancy specifies in writing that the premises 
are not let for the tenant’s own dwelling.

 (2) Despite subsection (1)(b), the Tribunal may still 
determine that the premises are indeed let for the 
tenant’s own dwelling if  the Tribunal considers it 
appropriate to do so.

 (2) 在第 (1)(b)款中——
佔用許可證 (occupation permit)指根據《建築物條例》發

出的佔用許可證或臨時佔用許可證。

第 3次分部——租客本身的住宅

 120AAM. 推定為租客本身的住宅
就本部而言，符合以下說明的租賃，須視為是作為租客
本身的住宅的租賃，但如該租賃以書面另有指明，則屬
例外——

 (a) 屬住宅租賃；
 (b) 其標的處所屬分間單位；及
 (c) 其租客是自然人。

 120AAN. 指明用途可不予理會
 (1) 如有以下情況，則本條適用——

 (a) 租賃符合第 120AAM(a)、(b)及 (c)條的描述；
及

 (b) 該租賃以書面指明，有關處所並非作為租客本
身的住宅出租。

 (2) 儘管有第 (1)(b)款的規定，如審裁處認為裁定有關
處所實際上是作為租客本身的住宅出租乃屬適當，
則審裁處仍可作出如此裁定。
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Division 3—Regulated Cycle

Subdivision 1—General Provisions

 120AAO. Regulated cycle of tenancies

 (1) A regulated cycle of tenancies for a subdivided unit 
is to comprise 2 consecutive regulated tenancies for 
the subdivided unit, each for a term of 2 years.

 (2) The term of the first regulated tenancy is to be 2 
years commencing on—

 (a) the date of the creation of the tenancy; or

 (b) if  the parties have agreed on a later date for the 
commencement of the tenancy—that date.

 (3) The term of the second regulated tenancy is to be 2 
years commencing on the date immediately after the 
expiry of the first regulated tenancy.

 (4) The landlord and tenant of a subdivided unit may 
enter into one or more regulated cycles of tenancies 
for the subdivided unit.

 120AAP. First term tenancy

A landlord and a tenant may enter into a first term 
tenancy for a subdivided unit at a rent agreed by the 
parties.

 120AAQ. Deemed first term tenancy in certain circumstances

 (1) This section applies if—

 (a) a landlord and a tenant enter into a domestic 
tenancy for a subdivided unit;

 (b) the tenant is a natural person;

第 3分部——規管周期

第 1次分部——一般條文

 120AAO. 租賃的規管周期
 (1) 分間單位租賃的規管周期，須由該分間單位的連續

2項規管租賃所組成，而每項規管租賃的租期為2年。
 (2) 首項規管租賃的租期，為期 2年，由以下日期當日

開始——
 (a) 該租賃產生的日期；或
 (b) 如雙方已為該租賃何時開始，議定一個較後的

日期——該日期。
 (3) 次項規管租賃的租期，為期 2年，由緊接首項規管

租賃屆滿後的日期當日開始。
 (4) 分間單位的業主及租客，可就該分間單位達成一個

或多於一個規管周期的租賃。

 120AAP. 首期租賃
業主及租客可按雙方議定的租金，就分間單位達成首期
租賃。

 120AAQ. 在某些情況下當作為首期租賃
 (1) 如有以下情況，則本條適用——

 (a) 業主及租客就分間單位達成住宅租賃；
 (b) 租客是自然人；



第 2部
第 4條

Part 2
Section 4

Landlord and Tenant (Consolidation) (Amendment) Ordinance 2021《2021年業主與租客 (綜合 ) (修訂 )條例》

2021年第 36號條例
A3686

Ord. No. 36 of 2021
A3687

 (c) the purpose of the tenancy is for the tenant’s 
own dwelling; and

 (d) the tenancy is other than one—

 (i) entered into by the parties by way of a 
Form AR1; or

 (ii) taken to be granted under section 
120AAW(2)(b).

 (2) If  the tenancy purports to be—

 (a) a periodic tenancy; or

 (b) a tenancy for a term other than of 2 years,

commencing on or after the material date, the 
tenancy is taken to be a first term tenancy.

 (3) For the purposes of subsection (2)—

 (a) the term of the tenancy is taken to be 2 years 
commencing on—

 (i) the date of the creation of the tenancy; or

 (ii) if  the parties have agreed on a later date 
for the commencement of the tenancy—
that date; and

 (b) the rent agreed by the parties to be payable by 
the tenant at the commencement of the tenancy 
is taken to be the rent for the first term tenancy.

 (4) If—

 (a) the tenancy is a periodic tenancy commencing 
before and existing on the material date; and

 (b) a period of the tenancy (reference period) 
either—

 (i) commences on the material date; or

 (ii) straddles the material date,

 (c) 租賃的目的是作為租客本身的住宅；及
 (d) 租賃不屬——

 (i) 雙方以表格 AR1達成的租賃；或
 (ii) 根據第 120AAW(2)(b)條視為獲授予的租

賃。
 (2) 如有關租賃屬其意是在關鍵日期當日或之後開始的

下述租賃，則該租賃須視為首期租賃——
 (a) 定期租賃；或
 (b) 租期並非 2年的租賃。

 (3) 為施行第 (2)款——
 (a) 有關租賃的租期，須視為 2年，由以下日期當

日開始——
 (i) 該租賃產生的日期；或
 (ii) 如雙方已為該租賃何時開始，議定一個

較後的日期——該日期；及
 (b) 雙方議定在該租賃開始時租客應繳付的租金，

須視為首期租賃的租金。
 (4) 如——

 (a) 有關租賃屬在關鍵日期之前開始且在該日期存
在的定期租賃；及

 (b) 該租賃中的某個周期 (參照期間 )——
 (i) 在關鍵日期當日開始；或
 (ii) 跨越關鍵日期，
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the tenancy is taken to be a first term tenancy.

 (5) For the purposes of subsection (4)—

 (a) the term of the tenancy is taken to be 2 years 
commencing on—

 (i) for paragraph (b)(i) of that subsection—
the material date; or

 (ii) for paragraph (b)(ii) of that subsection—
the date immediately after the expiry of 
the period that straddles the material date; 
and

 (b) the rent agreed by the parties to be payable by 
the tenant at the commencement of the 
reference period is taken to be the rent for the 
first term tenancy.

 120AAR. Tenant is entitled to second term tenancy

 (1) A tenant of a first term tenancy for a subdivided unit 
is entitled to a second term tenancy of the regulated 
cycle for the subdivided unit to be granted in 
accordance with Subdivision 2.

 (2) Without limiting section 120AAZI, the landlord must 
grant the tenant the second term tenancy for the 
subdivided unit if  the tenant accepts the second term 
offer in accordance with section 120AAU.

 (3) The terms and conditions of the second term tenancy 
offered and granted by the landlord are to be the 
same as those contained in the first term tenancy, 
except those relating to—

 (a) the period of the tenancy; and

 (b) (if  applicable) the amount of rent.

則該租賃須視為首期租賃。
 (5) 為施行第 (4)款——

 (a) 有關租賃的租期，須視為 2年，由以下日期當
日開始——

 (i) 就該款的 (b)(i)段而言——關鍵日期；或
 (ii) 就該款的 (b)(ii)段而言——緊接該段跨越

關鍵日期的周期屆滿後的日期；及
 (b) 雙方議定在參照期間開始時租客應繳付的租

金，須視為首期租賃的租金。

 120AAR. 租客有權享有次期租賃
 (1) 分間單位首期租賃的租客，有權按照第 2次分部，

就該分間單位享有獲授予有關規管周期中的次期租
賃。

 (2) 在不局限第 120AAZI條的情況下，業主須授予 
租客分間單位的次期租賃，前提是租客按照第
120AAU條接受次租期要約。

 (3) 業主作出要約及授予的次期租賃的條款及條件，須
與首期租賃包含的條款及條件相同，但關乎以下事
項者則除外——

 (a) 租賃期；及
 (b) (如適用的話 )租金的款額。
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Subdivision 2—Second Term Offer

 120AAS. Second term offer

 (1) Without limiting section 120AAZI, a landlord of a 
first term tenancy for a subdivided unit must, within 
the offer period—

 (a) make a second term offer to the tenant; and

 (b) serve the offer on the tenant,

for a second term tenancy of the regulated cycle for 
the subdivided unit.

 (2) The second term offer may only be made in Form 
AR1.

 (3) The landlord must—

 (a) state the proposed amount of rent for the 
second term tenancy in Form AR1; and

 (b) sign the Form.

 (4) The proposed amount of rent must not exceed the 
maximum amount of rent for the second term 
tenancy that is permitted under section 120AAZE.

 (5) The second term offer must not include any terms or 
conditions other than those contained in the first 
term tenancy.

 (6) Subject to section 120AAT, a second term offer, once 
made, remains open for acceptance by the tenant 
before the expiry of the first term tenancy, and the 
landlord may not withdraw the offer.

第 2次分部——次租期要約

 120AAS. 次租期要約
 (1) 在不局限第 120AAZI條的情況下，分間單位首期

租賃的業主須在要約期內，就該分間單位的有關規
管周期中的次期租賃——

 (a) 向租客作出次租期要約；及
 (b) 將該要約送達租客。

 (2) 次租期要約只可採用表格 AR1作出。
 (3) 業主須——

 (a) 在表格 AR1內述明就次期租賃所建議的租金
款額；及

 (b) 簽署該表格。
 (4) 所建議的租金款額，不得超過第 120AAZE條准許

的次期租賃租金的最高款額。
 (5) 次租期要約，不得加入不屬首期租賃所包含的任何

條款或條件。
 (6) 在不抵觸第 120AAT條的情況下，次租期要約一經

作出，在首期租賃屆滿前，一直可供租客接受，而
業主不得撤回要約。



第 2部
第 4條

Part 2
Section 4

Landlord and Tenant (Consolidation) (Amendment) Ordinance 2021《2021年業主與租客 (綜合 ) (修訂 )條例》

2021年第 36號條例
A3692

Ord. No. 36 of 2021
A3693

 (7) For the purposes of subsection (6), the reference to 
the landlord includes a person who becomes the 
landlord of the subdivided unit after the second term 
offer is made but before the expiry of the first term 
tenancy.

 120AAT. Landlord may make more than one second term offer

 (1) The landlord may make one or more second term 
offers during an offer period, but a subsequent offer 
supersedes any earlier offer.

 (2) However, if  the tenant accepts a second term offer 
under section 120AAU, the landlord may not make 
any further offer afterwards.

 120AAU. Tenant’s acceptance of second term offer

 (1) This section applies if  a landlord of a first term 
tenancy for a subdivided unit serves a second term 
offer in Form AR1 (served Form) on the tenant 
within the offer period under section 120AAS.

 (2) The tenant may accept the second term offer any 
time before the expiry of the first term tenancy.

 (3) If  the tenant accepts the second term offer, the 
tenant must notify the landlord of the tenant’s 
acceptance in the served Form containing the offer 
by signing the served Form and serving it on the 
landlord before the expiry of the first term tenancy.

 (4) If  the tenant disagrees with the landlord on the 
proposed amount of rent for the second term 
tenancy, the tenant may negotiate with the landlord 
for the amount before accepting the second term 
offer.

 (7) 為施行第 (6)款，凡提述業主，即包括在次租期要
約作出之後但在首期租賃屆滿之前成為有關分間單
位的業主的人。

 120AAT. 業主可作出多於一次的次租期要約
 (1) 業主可在要約期內，作出一次或多於一次的次租期

要約，但任何先前作出的要約，均被其後作出的要
約所取代。

 (2) 然而，如租客根據第 120AAU條接受任何次租期要
約，則業主不得在此之後再作出其他要約。

 120AAU. 租客接受次租期要約
 (1) 如分間單位首期租賃的業主，根據第 120AAS條在

要約期內，向租客送達採用表格 AR1 (送達表格 )
作出的次租期要約，則本條適用。

 (2) 租客可在首期租賃屆滿前任何時間，接受次租期要
約。

 (3) 如租客接受次租期要約，租客須藉簽署載有要約的
送達表格，並在首期租賃屆滿前將它送達業主，通
知業主要約已為租客接受一事。

 (4) 如租客不同意業主就次期租賃所建議的租金款額，
租客可在接受有關次租期要約之前，就該款額與業
主商議。
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 (5) If, after the negotiation, the landlord agrees to revise 
the proposed amount of rent for the second term 
tenancy, the landlord must sign against the revised 
amount of rent as shown on the served Form.

 (6) If  the tenant accepts the second term offer at the 
revised amount of rent, the tenant must—

 (a) sign against the revised amount of rent as 
shown on the served Form; and

 (b) serve the served Form on the landlord before 
the expiry of the first term tenancy.

 120AAV. Tenant’s failure to notify acceptance of second term offer

 (1) This section applies if  a landlord of a first term 
tenancy for a subdivided unit serves a second term 
offer in Form AR1 on the tenant within the offer 
period under section 120AAS.

 (2) If  the tenant fails to notify the landlord of the 
tenant’s acceptance of the second term offer before 
the expiry of the first term tenancy, the tenant is 
taken to have rejected the second term offer.

 (3) For the purposes of subsection (2), the tenant fails to 
notify the landlord of the tenant’s acceptance if—

 (a) no notice of acceptance has ever been given by 
the tenant under section 120AAU;

 (b) the notice of acceptance is served by the tenant 
on the landlord only after the expiry of the first 
term tenancy;

 (c) the notice of acceptance is not given by the 
tenant in the same Form AR1 sent by the 
landlord that contains the second term offer; or

 (5) 如商議後，業主同意調整有關次期租賃的建議租金
款額，業主須在送達表格上顯示的經調整的租金款
額旁邊簽署。

 (6) 如租客按經調整的租金款額接受有關次租期要約，
租客須——

 (a) 在送達表格上顯示的經調整的租金款額旁邊簽
署；及

 (b) 在首期租賃屆滿前，將送達表格送達業主。

 120AAV. 租客沒有通知次租期要約已為租客接受
 (1) 如分間單位首期租賃的業主，根據第 120AAS條在

要約期內，向租客送達採用表格 AR1作出的次租
期要約，則本條適用。

 (2) 如租客在首期租賃屆滿前，沒有通知業主有關次租
期要約已為租客接受，則租客須視為已拒絕接受該
次租期要約。

 (3) 就第 (2)款而言，如有以下情況，租客即為沒有通
知業主有關次租期要約已為租客接受——

 (a) 租客從來沒有根據第 120AAU條給予接受要
約通知；

 (b) 租客僅在首期租賃屆滿後，才將接受要約通知
送達業主；

 (c) 租客並非採用業主送交的、載有次租期要約的
同一表格 AR1給予接受要約通知；或
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 (d) the tenant has not signed the Form AR1 sent by 
the landlord when the Form is returned to the 
landlord.

 120AAW. Deemed second term offer by landlord

 (1) This section applies if  a landlord of a first term 
tenancy for a subdivided unit fails to serve a second 
term offer on the tenant under section 120AAS.

 (2) The landlord is taken to have made a second term 
offer to the tenant on the expiry of the offer period, 
and the tenant is taken—

 (a) to have accepted the second term offer; and

 (b) to be granted the second term tenancy on the 
expiry of the first term tenancy.

 (3) For the purposes of subsection (1), a landlord fails 
to serve a second term offer on the tenant if—

 (a) the offer is not served on the tenant within the 
offer period;

 (b) the offer is not made in Form AR1;

 (c) the landlord has not signed the Form AR1 sent 
to the tenant;

 (d) the proposed amount of rent for the second 
term tenancy is not stated in the offer;

 (e) the proposed amount of rent for the second 
term tenancy stated in the offer is higher than 
the maximum amount of rent for the second 
term tenancy permitted under section 
120AAZE; or

 (f) any terms or conditions other than those 
contained in the first term tenancy are included 
in the offer.

 (d) 當租客將業主送交的表格 AR1交回業主時，
租客沒有在該表格上簽署。

 120AAW. 業主當作為已作出次租期要約
 (1) 如分間單位首期租賃的業主，沒有根據第 120AAS

條將次租期要約送達租客，則本條適用。
 (2) 業主須視為在要約期屆滿時已向租客作出次租期要

約，而租客須視為——
 (a) 已接受該次租期要約；及
 (b) 在首期租賃屆滿時，獲授予次期租賃。

 (3) 就第 (1)款而言，如有以下情況，業主即為沒有將
次租期要約送達租客——

 (a) 要約沒有在要約期內送達租客；
 (b) 要約並非採用表格 AR1作出；
 (c) 業主沒有在向租客送交的表格 AR1上簽署；
 (d) 要約中沒有述明就次期租賃所建議的租金款

額；
 (e) 要約中述明就次期租賃所建議的租金款額，高

於第 120AAZE條准許的次期租賃租金的最高
款額；或

 (f) 要約中加入了不屬首期租賃所包含的任何條款
或條件。
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 (4) Subject to subsection (5), the renewed rent for the 
second term tenancy is to be the amount of rent last 
payable by the tenant for the first term tenancy.

 (5) If  the control percentage ascertained in accordance 
with section 120AAZE for the rent for the second 
term tenancy is a negative figure, the renewed rent 
for the second term tenancy is to be reduced by that 
percentage.

 (6) Despite subsection (2), if  the tenant delivers vacant 
possession of the subdivided unit to the landlord on 
or before the expiry of the first term tenancy—

 (a) the second term offer taken to be made to the 
tenant is taken to be rejected by the tenant; and

 (b) no second term tenancy is taken to be granted 
to the tenant.

 120AAX. Second term offer pending court order

 (1) This section applies if—

 (a) a landlord of a first term tenancy for a 
subdivided unit is proceeding by action to 
enforce a right of re-entry or forfeiture under 
section 120AAZI(2)(b); and

 (b) the offer period for making a second term offer 
to the tenant has commenced.

 (2) Despite subsection (1)(a), the landlord must comply 
with section 120AAS to make a second term offer to 
the tenant pending the making of any order of the 
court for possession of the subdivided unit in 
connection with the action mentioned in that 
subsection.

 (4) 除第 (5)款另有規定外，次期租賃的續期租金，須
是租客在首期租賃中最後應繳付的租金款額。

 (5) 如按照第 120AAZE條就次期租賃租金確定的管制
百分比是負數，則次期租賃的續期租金，須按該百
分比下調。

 (6) 儘管有第 (2)款的規定，如租客在首期租賃屆滿之
時或之前，向業主交回分間單位在空置情況下的管
有，則——

 (a) 視為已向租客作出的次租期要約，須視為已被
租客所拒絕接受；及

 (b) 租客不得視為獲授予次期租賃。

 120AAX. 等待法院命令時作出次租期要約
 (1) 如有以下情況，則本條適用——

 (a) 分 間 單 位 首 期 租 賃 的 業 主，正 根 據 第
120AAZI(2)(b)條藉訴訟強制執行重收權或沒
收租賃權；及

 (b) 向租客作出次租期要約的要約期已開始。
 (2) 儘管有第 (1)(a)款的情況，在等待法院作出任何與

該款提及的訴訟相關的命令 (該命令收回對有關分
間單位的管有 )時，業主須遵從第 120AAS條的規
定，向租客作出次租期要約。
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 (3) The landlord’s making of a second term offer to the 
tenant does not affect the landlord’s right to enforce 
any breach of the first term tenancy against the 
tenant in accordance with an order of the court.

 (4) If  an order of the court allows or permits the 
landlord to recover possession of the subdivided 
unit—

 (a) where—

 (i) the landlord has made a second term offer 
under subsection (2)—

 (A) the offer is treated as never having 
been made by the landlord; and

 (B) any second term tenancy granted by 
the landlord is treated as never having 
been granted; or

 (ii) the landlord has not made any second 
term offer under that subsection—

 (A) no second term offer is taken to have 
been made; and

 (B) no second term tenancy is taken to be 
granted,

by the landlord to the tenant under section 
120AAW; and

 (b) the tenant must vacate the subdivided unit at 
the time and in the way specified in the order.

 120AAY. Lapse of second term offer in certain circumstances

 (1) This section applies if—

 (a) a second term offer for a subdivided unit—

 (3) 業主向租客作出次租期要約，並不影響業主按照法
院的命令針對租客違反首期租賃而強制執行的權利。

 (4) 如法院的命令容許或准許業主收回對分間單位的管
有——

 (a) 凡——
 (i) 業主已根據第 (2)款作出次租期要約，

則——
 (A) 該要約須視為從來沒有由業主作出；

及
 (B) 業主授予的任何次期租賃，須視為

從來沒有授予租客；或
 (ii) 業主沒有根據該款作出次租期要約，

則——
 (A) 業主不得視為已根據第 120AAW條

向租客作出次租期要約；及
 (B) 業主不得視為根據第 120AAW條向

租客授予次期租賃；及
 (b) 租客須按該命令指明的時間及方式，搬離該分

間單位。

 120AAY. 次租期要約在某些情況下失效
 (1) 如有以下情況，則本條適用——

 (a) 分間單位的次租期要約——
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 (i) is made by the landlord to the tenant 
under section 120AAS; or

 (ii) is taken to have been made by the landlord 
to the tenant under section 120AAW; and

 (b) the first term tenancy of the regulated cycle for 
the subdivided unit has already been terminated 
before its expiry otherwise than by the landlord 
enforcing by action a right of re-entry or 
forfeiture under section 120AAZI(2)(b).

 (2) On the termination of the first term tenancy—

 (a) the second term offer made by the landlord 
under section 120AAS lapses immediately and 
has no effect, and (if  applicable) the tenant’s 
acceptance of the offer under section 120AAU 
also has no effect; and

 (b) the second term offer taken to have been made 
by the landlord under section 120AAW lapses 
immediately and has no effect, and the tenant is 
not to be taken as having accepted the offer 
under that section.

Subdivision 3—Tenancy in Writing

 120AAZ. Tenancy in writing for first term tenancy

 (1) This section applies if—

 (a) the landlord and tenant of a subdivided unit 
have entered into a tenancy orally for a first 
term tenancy; and

 (b) the first term tenancy has commenced.

 (i) 由業主根據第 120AAS條向租客作出；或
 (ii) 根據第 120AAW條視為已由業主向租客

作出；及
 (b) 該分間單位的規管周期中的首期租賃，在其屆

滿前已告終止，而終止理由並非是因為業主根
據第 120AAZI(2)(b)條藉訴訟強制執行重收權
或沒收租賃權。

 (2) 當首期租賃終止時——
 (a) 業主根據第 120AAS條作出的次租期要約即時

失效，且屬無效，而 (如適用的話 )租客根據
第 120AAU條接受該要約的作為，亦屬無效；
及

 (b) 根據第 120AAW條視為已由業主作出的次租
期要約即時失效，且屬無效，而租客不得根據
該條視為已接受該要約。

第 3次分部——書面租賃

 120AAZ. 關乎首期租賃的書面租賃
 (1) 如有以下情況，則本條適用——

 (a) 分間單位的業主及租客，已就首期租賃以口頭
達成租賃；及

 (b) 該首期租賃已開始。
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 (2) The tenant may in writing demand the landlord to, 
within 30 days (specified period), serve on the tenant 
a tenancy in writing (tenancy agreement) reflecting 
the contents of the oral tenancy for signing by the 
parties.

 (3) If  the landlord fails to serve the tenancy agreement 
on the tenant in accordance with subsection (2), the 
tenant may elect either—

 (a) to withhold the payment of rent until the 
landlord has done so; or

 (b) to terminate the tenancy by, within 7 days after 
the specified period, giving the landlord not less 
than 30 days’ (notice period) prior notice in 
writing of the termination.

 (4) For the purposes of subsection (3)(b), the tenancy is 
terminated on the expiry of the notice period, and 
the tenant must, on the termination—

 (a) deliver vacant possession of the subdivided unit 
to the landlord; and

 (b) settle all outstanding money payable to the 
landlord under the tenancy.

 (5) If—

 (a) the landlord has served the tenancy agreement 
on the tenant in accordance with subsection (2); 
or

 (b) the tenant has made an election under 
subsection (3)(a) and the landlord has eventually 
served the tenancy agreement on the tenant,

the tenant must do the things specified in subsection 
(6) within 15 days after the tenancy agreement has 
been served on the tenant.

 (2) 租客可用書面方式要求業主在 30日 (指明限期 )內，
向租客送達反映有關口頭租賃內容的書面租賃 (租
賃協議 )，供雙方簽署。

 (3) 如業主沒有按照第 (2)款向租客送達租賃協議，租
客可選擇——

 (a) 將租金扣起，暫不繳付，直至業主按照該款送
達租賃協議為止；或

 (b) 終止有關租賃，方法是在指明限期後的 7日
內，給予業主不少於 30日 (通知期 )的事先書
面通知，而終止該租賃。

 (4) 為施行第 (3)(b)款，有關租賃在通知期屆滿時終止，
而租客須在該租賃終止時——

 (a) 向業主交回分間單位在空置情況下的管有；及
 (b) 清繳根據該租賃應向業主繳付而仍未付的所有

款項。
 (5) 如——

 (a) 業主已按照第 (2)款向租客送達租賃協議；或
 (b) 租客已根據第 (3)(a)款作出選擇，而業主最終

亦已向租客送達租賃協議，
則租客須在獲送達該租賃協議後的 15日內，作出
第 (6)款指明的事情。
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 (6) The things are—

 (a) to sign and return the tenancy agreement to the 
landlord; and

 (b) (if  applicable) to pay back, free of interest, any 
rent withheld under subsection (3)(a) to the 
landlord.

 (7) If  the tenant fails to comply with subsection (5), the 
landlord may, by giving the tenant not less than 15 
days’ prior notice in writing, terminate the tenancy.

Subdivision 4—Tenant’s Interests in Certain 
Circumstances

 120AAZA. Sub-tenancy of same or longer term of superior tenancy

 (1) This section applies if—

 (a) a regulated tenancy for a subdivided unit is (or 
purports to be) a sub-tenancy created out of 
another tenancy (superior tenancy) entered into 
by—

 (i) the landlord of the superior tenancy as 
landlord (superior landlord); and

 (ii) the landlord of the regulated tenancy as 
tenant (sub-landlord); and

 (b) the term of the regulated tenancy provided 
under Subdivision 1 expires at the same time as, 
or on a day later than, the expiry of the term 
(being a fixed term) of the superior tenancy.

 (2) The regulated tenancy does not operate as an 
assignment of the superior tenancy by the sub-
landlord to the tenant of the regulated tenancy (sub-
tenant).

 (6) 有關的事情是——
 (a) 簽署並向業主交回有關租賃協議；及
 (b) (如適用的話 )免息向業主繳回根據第 (3)(a)款

被扣起而暫不繳付的租金。
 (7) 如租客沒有遵從第 (5)款的規定，則業主可藉給予

租客不少於 15日的事先書面通知，終止有關租賃。

第 4次分部——在某些情況下租客的權益 

 120AAZA. 分租租賃的租期比上一級租賃的租期較長或與其相同
 (1) 如有以下情況，則本條適用——

 (a) 分間單位的規管租賃，是 (或看來是 )產生自
另一租賃 (上一級租賃 )的分租租賃，而上一
級租賃是由以下雙方達成——

 (i) 上一級租賃的業主作為業主 (上一級業
主 )；及

 (ii) 該規管租賃的業主作為租客 (下一級業
主 )；及

 (b) 按第 1次分部所訂的該規管租賃的租期，與上
一級租賃的租期 (屬固定租期 )同時屆滿，或
於較後日子屆滿。

 (2) 有關規管租賃並不具有以下效力：即下一級業主將
上一級租賃，轉讓予該規管租賃的租客 (分租客 )。
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 (3) Despite subsection (1)(b) and without limiting 
subsection (5), the term of the regulated tenancy is 
to expire no later than the expiry of the term of the 
superior tenancy.

 (4) Subsection (3) does not affect any remedy that the 
sub-tenant may have for the revision of the term of 
the regulated tenancy.

 (5) If  the term of the superior tenancy is extended or 
renewed by the superior landlord, the expiry of the 
term of the regulated tenancy would then be the 
earlier of the following—

 (a) the expiry of the term of the superior tenancy 
as extended or renewed;

 (b) the expiry of the term of the regulated tenancy.

 (6) The sub-landlord is treated as having a reversion 
expectant on the regulated tenancy even though the 
term of the regulated tenancy expires at the same 
time as the expiry of the term of the superior 
tenancy.

 120AAZB. Tenant’s interest to pass to family member on death

 (1) This section applies if—

 (a) a tenant of a regulated tenancy for a subdivided 
unit dies during the term of the tenancy; and

 (b) a family member of the tenant is residing with 
the tenant in the subdivided unit at the time of 
the tenant’s death (relevant time).

 (3) 儘管有第 (1)(b)款的條文，並在不局限第 (5)款的
情況下，有關規管租賃的租期，須在上一級租賃的
租期屆滿之時或之前屆滿。

 (4) 第 (3)款並不影響分租客因有關規管租賃租期的調
整而可能得到的補救。

 (5) 如上一級業主，將上一級租賃的租期延長或續期，
則有關規管租賃的租期，在以下兩者中較早的時間
屆滿——

 (a) 經延長或續期的上一級租賃的租期屆滿時；
 (b) 該規管租賃的租期屆滿時。

 (6) 即使有關規管租賃的租期，與上一級租賃的租期同
時屆滿，下一級業主須視為具有該規管租賃的預期
復歸權。

 120AAZB. 在租客去世時其權益轉移予家庭成員
 (1) 如有以下情況，則本條適用——

 (a) 分間單位規管租賃的租客，在該租賃的租期內
去世；及

 (b) 在該租客去世時 (有關時間 )，該租客的家庭
成員，與該租客在該分間單位同住。
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 (2) The subsisting benefits and protection under the 
regulated tenancy to which the tenant is entitled 
under this Part during the tenant’s life time (specified 
interest) are, after the tenant’s death, available to the 
family member.

 (3) Only 1 family member of the tenant is entitled to the 
specified interest at one time.

 (4) If—

 (a) 2 or more family members are residing with the 
tenant at the relevant time; and

 (b) they are unable to reach an agreement among 
themselves as to who should be entitled to the 
specified interest,

they must refer the matter to the Tribunal for a 
determination.

 (5) The Tribunal must determine the matter on any 
ground that appears to it to be just and equitable.

 (6) Despite any will or the law of succession on intestacy, 
the specified interest of the tenant is not to be 
available to—

 (a) a personal representative of the tenant; or

 (b) a person other than a family member referred 
to in subsection (1)(b).

 (2) 租客根據本部有權在其在生時享有的規管租賃之下
已存在的利益及保障 (指明權益 )，在該租客去世
後，可由有關家庭成員取得。

 (3) 在同一時間，只有租客的 1名家庭成員有權享有指
明權益。

 (4) 如——
 (a) 在有關時間，有 2名或多於 2名家庭成員，與

有關租客同住；及
 (b) 他們之間不能就誰人有權享有指明權益達成協

議，
他們須將有關事宜轉介予審裁處作出裁定。

 (5) 審裁處須按它覺得公正及公平的理由，就有關事宜
作出裁定。

 (6) 即使有任何遺囑或無遺囑繼承法的規定，有關租客
的指明權益，不得由以下人士取得——

 (a) 該租客的遺產代理人；或
 (b) 不屬第 (1)(b)款提述的家庭成員的人。
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Division 4—Rents and Deposit

Subdivision 1—General Provisions

 120AAZC. Rental deposit

 (1) This section applies if  a tenant of a regulated 
tenancy for a subdivided unit is required to pay to 
the landlord a rental deposit for the tenancy.

 (2) Despite any provision of the tenancy, the rental 
deposit payable by the tenant may not be more than 
2 months’ rent under the tenancy.

 (3) If  a provision of the tenancy requires the tenant to 
pay a rental deposit of more than 2 months’ rent, the 
provision is taken to be requiring the tenant to pay a 
rental deposit equal to 2 months’ rent only.

 (4) Despite any provision of the tenancy, the rental 
deposit paid by the tenant is to be retained by the 
landlord during the term of the tenancy and is, 
subject to subsection (5), to be returned to the tenant 
free of interest no later than—

 (a) if—

 (i) the term is a first term followed by a 
second term—the expiry of the term; or

 (ii) the term is a second term, or a first term 
not followed by a second term—the expiry 
of 7 days after the tenant’s delivery of 
vacant possession of the subdivided unit to 
the landlord on—

 (A) the expiry of the term; or

 (B) an early termination of the tenancy; 
or

第 4分部——租金及按金

第 1次分部——一般條文

 120AAZC. 租金按金
 (1) 如分間單位規管租賃的租客，須為該租賃向業主繳

付租金按金，則本條適用。
 (2) 即使租賃有任何規定，租客應繳付的租金按金，不

得超過在租賃下的 2個月租金。
 (3) 如租賃的規定要求租客繳付超過 2個月租金作為租

金按金，該規定須視為要求租客只須繳付相等於 2
個月租金的租金按金。

 (4) 即使租賃有任何規定，租客繳付的租金按金，在租
賃的租期內須由業主保管，而除第 (5)款另有規定
外，租金按金須在不遲於以下時間，免息退回予租
客——

 (a) 如——
 (i) 該租期是有次租期接續的首租期——該

租期屆滿時；或
 (ii) 該租期是次租期，或是沒有次租期接續

的首租期——租客在以下時間向業主交
回有關分間單位在空置情況下的管有後
的 7日屆滿時——

 (A) 該租期屆滿時；或
 (B) 該租賃提前終止時；或
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 (b) the expiry of 7 days after the settlement of any 
outstanding money payable by the tenant to the 
landlord under the tenancy,

whichever is the later.

 (5) The landlord may deduct from the rental deposit the 
amount of any arrears of rent, or costs, expenses, 
losses or damages sustained by the landlord as a 
result of any breach of the tenancy by the tenant.

 (6) In this section—

2 months’ rent (2個月租金), in relation to a tenancy, means 
2 times the amount of the monthly rent payable at 
the commencement of the tenancy.

 120AAZD. Alteration in rent

 (1) Subject to subsection (3), despite any provision of a 
regulated tenancy or any subsequent agreement 
between the landlord and tenant, the amount of rent 
payable by the tenant for the term of the tenancy—

 (a) must remain the same; and

 (b) may not be altered during the term.

 (2) An alteration of the amount of rent during the term 
is void and has no effect.

 (3) The landlord may—

 (a) whether or not on the tenant’s request; and

 (b) at any time during the term,

reduce the amount of rent payable by the tenant for 
the remaining period of the term.

 (4) If  the landlord decides to reduce the amount of rent, 
the landlord must notify the tenant in writing before 
the reduction.

 (b) 清繳根據有關租賃應由租客向業主繳付而仍未
付的款項後的 7日屆滿時，

上述時間以較後者為準。
 (5) 業主可從租金按金中扣除任何欠租款額，或從該按

金中扣除任何因租客違反租賃而導致業主蒙受的費
用、開支、損失或損害賠償。

 (6) 在本條中——
2個月租金 (2 months’ rent)就租賃而言，指在該租賃開

始時應繳付的每月租金款額的 2倍。

 120AAZD. 更改租金
 (1) 除第 (3)款另有規定外，即使規管租賃有任何規定

或業主及租客在其後有任何協議，租客就該租賃的
租期而應繳付的租金款額——

 (a) 須維持不變；及
 (b) 在租期內不得更改。

 (2) 在租期內任何租金款額的更改屬作廢及無效。
 (3) 業主可在以下情況下，就餘下的租期——

 (a) 不論是否應租客的要求；及
 (b) 在有關租期內任何時間，

下調租客應繳付的租金款額。
 (4) 如業主決定下調租金款額，業主須在作出下調前，

以書面通知租客。
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Subdivision 2—Renewed Rent

 120AAZE. Renewed rent for second term

 (1) The landlord and tenant of a first term tenancy are 
to agree on the amount of rent for the second term 
tenancy of the same regulated cycle in accordance 
with this section.

 (2) The maximum percentage for an increase of rent for 
the second term tenancy is to be the lower of the 
following—

 (a) the control percentage ascertained in accordance 
with the following formula—

A =
B – C

 × 100
C

where—

 A means the control percentage;

 B means the figure of the rental index of the 
4th calendar month immediately before the 
commencement month of the purported 
second term tenancy that is prevailing on 
the first day of the offer period;

 C means the figure of the rental index of the 
commencement month of the first term 
tenancy that is prevailing on the first day 
of the offer period;

 (b) 10%.

 (3) The control percentage is to be rounded down to 1 
decimal place.

 (4) If  the control percentage ascertained is a negative 
figure, the rent for the second term tenancy is to be 
reduced at least by that percentage.

第 2次分部——續期租金

 120AAZE. 次租期的續期租金
 (1) 首期租賃的業主及租客，須按照本條，就同一個規

管周期中的次期租賃，議定租金款額。
 (2) 次期租賃的租金增幅的最高百分比，是以下兩者中

的較低者——
 (a) 按照以下公式確定的管制百分比——

A =
B – C

 × 100
C

在公式中——
 A 指管制百分比；
 B 指緊接擬達成的次期租賃的開始月份前的

第 4個公曆月的租金指數數字，並以在有
關要約期第一日當日的數字為準；

 C 指首期租賃的開始月份的租金指數數字，
並以在有關要約期第一日當日的數字為
準；

 (b) 10%。
 (3) 管制百分比須下捨至小數點後 1個位。
 (4) 如所確定的管制百分比是負數，則次期租賃的租

金，須至少按該百分比下調。
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 (5) The maximum amount of rent for the second term 
tenancy calculated in accordance with subsection (2) 
or (4) is to be rounded down to the nearest integer.

 (6) If  the amount of rent payable by the tenant has been 
reduced one or more times during the first term 
tenancy, the basis for calculating the amount of rent 
for the second term tenancy is to be the amount of 
rent last reduced during the first term tenancy.

 (7) In subsection (2)(a)—

commencement month (開始月份), in relation to a first 
term tenancy or second term tenancy of a regulated 
cycle, means the calendar month in which the 
tenancy commences;

rental index (租金指數) means the territory-wide rental 
index for all classes of private domestic properties 
compiled and published by the Rating and Valuation 
Department.

Division 5—Implied Terms

 120AAZF. Mandatory terms implied for every regulated tenancy

 (1) The provisions in Schedule 7 are to be impliedly 
incorporated into every regulated tenancy.

 (2) The provisions incorporated into a regulated tenancy  
(incorporated provisions) because of this section—

 (a) bind the landlord and tenant of the tenancy; 
and

 (b) prevail over any other provision of the tenancy 
that is in conflict or inconsistent with the 
incorporated provisions to the extent of the 
conflict or inconsistency.

 (5) 按照第 (2)或 (4)款計算得出的次期租賃的最高租
金款額，須下捨至最接近的整數。

 (6) 如在首期租賃內，租客應繳付的租金款額，曾下調
一次或多於一次，則在計算次期租賃的租金款額
時，須以首期租賃內最後一次獲下調後的租金款額
為基礎。

 (7) 在第 (2)(a)款中——
租金指數 (rental index)指差餉物業估價署就所有類別的

私人住宅物業編製和公布的全港性租金指數；
開始月份 (commencement month)就規管周期中的首期

租賃或次期租賃而言，指該租賃開始的公曆月份。

第 5分部——隱含條款

 120AAZF. 每項規管租賃均隱含強制性條款
 (1) 附表 7的條文，須隱含地納入每項規管租賃內。
 (2) 因本條而納入規管租賃內的條文 (納入條文 )——

 (a) 對該租賃的業主及租客，均具約束力；及
 (b) 在與該租賃的其他規定有抵觸或不一致的情況

下，在該抵觸或不一致的範圍內，即以納入條
文為準。
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 120AAZG. Amendment of Schedule 7

The Secretary may, by notice published in the Gazette, 
amend Schedule 7.

Division 6—Termination of Tenancy

 120AAZH. Early termination by tenant

 (1) A tenant of a regulated tenancy for a subdivided unit 
may—

 (a) without limiting any rights of the tenant to 
terminate the tenancy by notice under the 
tenancy; and

 (b) by giving the landlord prior notice in writing 
(termination notice),

terminate the tenancy before the expiry of the term, 
and the tenancy is to be terminated on the date 
specified in the termination notice (date of 
termination).

 (2) A termination notice—

 (a) may be given at any time during the term of the 
tenancy; but

 (b) must not be given less than 30 days before the 
date of termination.

 (3) However, the date of termination must not be a date 
earlier than the last day of the first year of the term.

 (4) The tenant must, on or before the date of 
termination—

 (a) deliver vacant possession of the subdivided unit 
to the landlord; and

 120AAZG. 修訂附表 7

局長可藉憲報公告，修訂附表 7。

第 6分部——終止租賃

 120AAZH. 租客提前終止租賃
 (1) 分間單位規管租賃的租客，可——

 (a) 在不局限該租客根據該租賃藉通知而終止該租
賃的權利的原則下；及

 (b) 藉給予業主事先書面通知 (終止通知書 )，
在租期屆滿前終止該租賃，而該租賃須在終止通知
書內指明的日期終止 (終止日期 )。

 (2) 終止通知書——
 (a) 可在有關租賃的租期內任何時間給予；但
 (b) 不得在終止日期前的 30日內給予。

 (3) 然而，終止日期不得早於租期第一年的最後一日。
 (4) 租客須在終止日期當日或之前——

 (a) 向業主交回有關分間單位在空置情況下的管
有；及
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 (b) settle all outstanding money payable to the 
landlord under the tenancy.

 120AAZI. Landlord’s right of re-entry

 (1) A landlord of a regulated tenancy for a subdivided 
unit may not terminate the tenancy before the expiry 
of the term despite any provision of the tenancy that 
purports to do so.

 (2) However, the landlord may—

 (a) terminate the tenancy by notice in accordance 
with—

 (i) section 120AAZ(7); or 

 (ii) section 4(3) of Part 2 of Schedule 7 
impliedly incorporated into the tenancy 
under section 120AAZF; or

 (b) enforce a right of re-entry or forfeiture in 
accordance with Part 4 of Schedule 7 impliedly 
incorporated into the tenancy under section 
120AAZF.

 (3) Any condition for forfeiture (other than those set out 
in Part 4 of Schedule 7) provided in the tenancy is 
void and has no effect.

 (4) Despite section 58(14) of the Conveyancing and 
Property Ordinance (Cap. 219)—

 (a) subsection (2)(b) and sections 7 and 12(1)(a) 
and (2) of Part 4 of Schedule 7 have effect 
subject to section 58(4) and (10) of that 
Ordinance; and

 (b) 清繳根據有關租賃應向業主繳付而仍未付的所
有款項。

 120AAZI. 業主的重收權
 (1) 分間單位規管租賃的業主，不得在租期屆滿前終止

該租賃，即使該租賃中有任何規定看來是容許如此
終止該租賃亦然。

 (2) 然而，業主可——
 (a) 按照以下條文藉給予通知而終止有關租賃——

 (i) 第 120AAZ(7)條；或
 (ii) 附表 7第 2部第 4(3)條 (該條已根據第

120AAZF條隱含地納入有關租賃內 )；
或

 (b) 按照附表 7第 4部 (該部已根據第 120AAZF
條隱含地納入有關租賃內 )，強制執行重收權
或沒收租賃權。

 (3) 如有關租賃訂有任何沒收租賃權的條件 (附表 7第
4部所列者除外 )，該等條件屬作廢及無效。

 (4) 儘管有《物業轉易及財產條例》(第 219章 )第 58(14)
條的規定——

 (a) 第 (2)(b)款及附表 7第 4部第 7及 12(1)(a)及 (2)
條，在該條例第 58(4)及 (10)條的規限下，具
有效力；及
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 (b) subsection (2)(b) and sections 8, 9, 10, 11 and 
12(1)(b) and (2) of Part 4 of Schedule 7 have 
effect subject to section 58 (except section 
58(14)) of that Ordinance.

 120AAZJ. Termination of regulated tenancy as sub-tenancy

 (1) This section applies if—

 (a) a regulated tenancy for a subdivided unit is a 
sub-tenancy created out of another tenancy; 
and

 (b) a superior landlord applies to the court for 
possession of the subdivided unit (or any 
premises of which the subdivided unit forms 
part).

 (2) Before enforcing an order of the court for possession 
of the subdivided unit, the superior landlord must 
notify the tenant of the regulated tenancy (sub-tenant) 
in writing in the way specified in subsection (3).

 (3) The superior landlord must, on 3 successive days, 
post the notice on the main door or entrance to the 
subdivided unit (or the premises of which the 
subdivided unit forms part).

 (4) A notice posted in accordance with subsection (3) is 
taken to be an effective notice served on the sub-
tenant.

 (5) Leave to issue a writ of possession to enforce the 
order is not to be granted by the court before the 
expiry of a period of 60 days beginning on the day 
immediately after the last day on which the notice is 
posted under subsection (3).

 (b) 第 (2)(b) 款及附表 7 第 4 部第 8、9、10、11
及 12(1)(b)及 (2)條，在該條例第 58條 ( 第
58(14)條除外 )的規限下，具有效力。

 120AAZJ. 終止作為分租租賃的規管租賃
 (1) 如有以下情況，則本條適用——

 (a) 分間單位的規管租賃，是產生自另一租賃的分
租租賃；及

 (b) 上級業主向法院申請對該分間單位的管有 (或
對該分間單位屬其組成部分的處所的管有 )。

 (2) 在強制執行法院的命令以收回對分間單位的管有
前，上級業主須按第 (3)款指明的方式，以書面通
知有關規管租賃的租客 (分租客 )。

 (3) 上級業主須連續 3日，在分間單位 (或分間單位屬
其組成部分的處所 )的大門或入口，張貼有關通知
書。

 (4) 按照第 (3)款張貼的通知書，須視為有效送達分租
客的通知書。

 (5) 法院不得在自根據第 (3)款張貼有關通知書的最後
一日的翌日起計的 60日期間屆滿前，批予發出管
有令狀的許可，以便強制執行有關命令。
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 (6) Subsection (5) does not apply if  the sub-tenant has 
delivered up vacant possession of the subdivided unit 
before the leave is granted.

 (7) In this section—

superior landlord (上級業主), in relation to a subdivided 
unit (or any premises of which the subdivided unit 
forms part), means a person (other than the landlord 
of the regulated tenancy) entitled to the immediate 
reversion of the subdivided unit (or the premises).

 120AAZK. Limited liabilities of sub-tenant on termination of superior 
tenancy

 (1) This section applies if—

 (a) a regulated tenancy for a subdivided unit is a 
sub-tenancy created out of another tenancy;

 (b) the regulated tenancy is terminated because of 
the termination of a tenancy superior to the 
regulated tenancy (superior tenancy); and

 (c) the tenant of the regulated tenancy (sub-tenant) 
fails to deliver up vacant possession of the 
subdivided unit on the date on which the 
regulated tenancy is terminated (termination 
date).

 (2) Only the following person may recover as a civil debt 
from the sub-tenant the compensation determined 
under subsection (3) (compensation) for the sub-
tenant’s failure to deliver up vacant possession of the 
subdivided unit on the termination date—

 (a) the superior landlord who terminates the 
superior tenancy; or

 (6) 如分租客在許可獲批予前，已交回有關分間單位在
空置情況下的管有，則第 (5)款並不適用。

 (7) 在本條中——
上級業主 (superior landlord)就分間單位 (或分間單位屬

其組成部分的處所 )而言，指有權享有該分間單位
(或該處所 )的即時復歸權的人 (但有關規管租賃的
業主除外 )。

 120AAZK. 分租客在上級租賃終止時負有限的法律責任
 (1) 如有以下情況，則本條適用 ——

 (a) 分間單位的規管租賃，是產生自另一租賃的分
租租賃； 

 (b) 該規管租賃因某項在其上的租賃 (上級租賃 )
的終止而被終止；及

 (c) 在該規管租賃被終止的日期 (終止日期 )當日，
該規管租賃的租客 (分租客 )沒有交回該分間
單位在空置情況下的管有。

 (2) 只有以下的人，可就分租客沒有在終止日期交回有
關分間單位在空置情況下的管有，以追討民事債項
的方式，向分租客追討根據第 (3)款釐定的賠償 (賠
償 ) ——

 (a) 終止上級租賃的上級業主；或
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 (b) if  the superior landlord in writing waives the 
right to recover the compensation—the landlord 
of the regulated tenancy (sub-landlord).

 (3) The compensation is determined in accordance with 
the following formula—

A = B × C

where—

 A means the compensation;

 B means the monthly rent payable by the sub-
tenant under the regulated tenancy for the 
subdivided unit immediately before the 
termination date;

 C means the number of months covering the 
period commencing on the date immediately 
after the termination date and ending on the 
date on which the sub-tenant delivers up vacant 
possession of the subdivided unit (holding-over 
period).

 (4) If  the number of months covering a holding-over 
period is not an integer, it is to be rounded down to 
the nearest integer.

 (5) The compensation recoverable by the superior 
landlord or sub-landlord must be paid by the sub-
tenant within 15 days after the date on which the 
sub-tenant delivers up vacant possession of the 
subdivided unit.

 (6) The right (if  any) of the superior landlord or sub-
landlord under common law rules or equitable 
principles to make further claims against—

 (a) the sub-tenant; or

 (b) 如上級業主以書面方式放棄追討賠償的權
利——有關規管租賃的業主 (下級業主 )。

 (3) 賠償按照以下公式釐定 ——
A = B × C

在公式中 ——
 A 指賠償；
 B 指在緊接終止日期前，分租客根據有關規管租

賃就有關分間單位而應繳付的每月租金；
 C 指自終止日期的翌日起至分租客交回該分間單

位在空置情況下的管有的日期為止的期間 (繼
續佔用期 )所涵蓋的月份數目。

 (4) 如繼續佔用期所涵蓋的月份數目並非整數，則該數
目須下捨至最接近的整數。

 (5) 上級業主或下級業主可追討的賠償，須由分租客在
交回有關分間單位在空置情況下的管有的日期後
15日內支付。

 (6) 上級業主或下級業主，根據普通法規則或衡平法原
則，就分租客沒有在有關規管租賃終止時交回有關
分間單位在空置情況下的管有，及其在繼續佔用期
內就該分間單位侵佔土地，而針對以下的人提出進
一步申索的權利 (如有的話 )，現予廢止——

 (a) 分租客；或
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 (b) a surety or guarantor for the sub-tenant’s 
liabilities under the regulated tenancy,

for the sub-tenant’s failure to deliver up vacant 
possession of the subdivided unit on the termination 
of the regulated tenancy and trespass to land in 
respect of the subdivided unit during the holding-
over period is abrogated.

 (7) Also, the right (if  any) of the superior landlord or 
sub-landlord to make claims against any other 
occupiers (who are residing with the sub-tenant in 
the subdivided unit during the holding-over period) 
for—

 (a) their failure to vacate the subdivided unit on the 
termination of the regulated tenancy; and 

 (b) their trespass to land in respect of the 
subdivided unit during the holding-over period,

is abrogated.

 (8) Subject to subsection (9), despite section 52A of the 
High Court Ordinance, section 53 of the District 
Court Ordinance and section 12 of the Lands 
Tribunal Ordinance, no order as to costs may be 
made in favour of the superior landlord or sub-
landlord (whichever is applicable) against the sub-
tenant in the following proceedings (specified 
proceedings)—

 (a) proceedings commenced by the superior 
landlord to recover possession of the subdivided 
unit;

 (b) proceedings commenced by the superior 
landlord or sub-landlord to claim the 
compensation from the sub-tenant.

 (b) 為分租客在該規管租賃下的法律責任提供保證
或擔保的保證人或擔保人。

 (7) 此外，上級業主或下級業主，就以下情況而針對其
他佔用人 (在繼續佔用期內與分租客在有關分間單
位同住者 )提出申索的權利 (如有的話 )，現予廢
止——

 (a) 該等佔用人沒有在有關規管租賃終止時搬離該
分間單位；及

 (b) 該等佔用人在繼續佔用期內就該分間單位侵佔
土地。

 (8) 除第 (9)款另有規定外，儘管有《高等法院條例》第
52A條、《區域法院條例》第 53條及《土地審裁處條
例》第12條的規定，在以下法律程序 (指明法律程序 )
中，不得針對分租客而作出有利於上級業主或下級
業主 (視何者適用而定 )的訟費命令 ——

 (a) 由上級業主展開，以收回對有關分間單位的管
有的法律程序；

 (b) 由上級業主或下級業主展開，以向分租客申索
賠償的法律程序。



第 2部
第 4條

Part 2
Section 4

Landlord and Tenant (Consolidation) (Amendment) Ordinance 2021《2021年業主與租客 (綜合 ) (修訂 )條例》

2021年第 36號條例
A3732

Ord. No. 36 of 2021
A3733

 (9) Subsection (8) does not apply—

 (a) if  the sub-tenant has conducted the sub-tenant’s 
case in the specified proceedings in a frivolous 
or vexatious manner; or

 (b) in respect of the costs of any counterclaim 
made by the sub-tenant in the specified 
proceedings.

 (10) Also, despite section 48 of the High Court 
Ordinance, section 49 of the District Court 
Ordinance and section 12B of the Lands Tribunal 
Ordinance, no interest on all or any part of the 
compensation may be included in the sum for which 
judgment is given in favour of the superior landlord 
or sub-landlord (whichever is applicable) against the 
sub-tenant in the specified proceedings.

 (11) In this section—

District Court Ordinance (《區域法院條例》) means the 
District Court Ordinance (Cap. 336);

High Court Ordinance (《高等法院條例》) means the 
High Court Ordinance (Cap. 4);

Lands Tribunal Ordinance (《土地審裁處條例》) means 
the Lands Tribunal Ordinance (Cap. 17);

superior landlord (上級業主) has the meaning given by 
section 120AAZJ(7).

 (9) 第 (8)款 ——
 (a) 在以下情況下不適用：分租客在指明法律程序

中，以瑣屑無聊或無理取鬧的方式進行訴訟；
及

 (b) 對於分租客在指明法律程序中作出的反申索的
訟費，並不適用。

 (10) 此外，儘管有《高等法院條例》第 48條、《區域法院
條例》第 49條及《土地審裁處條例》第 12B條的規
定，在指明法律程序中，就上級業主或下級業主 (視
何者適用而定 )針對分租客獲判勝訴的判令而言，
在該判令獲得的款項中，不得包括就賠償的全部或
部分而給予的利息。

 (11) 在本條中 ——
上級業主 (superior landlord)具有第 120AAZJ(7)條所給

予的涵義；
《土地審裁處條例》 (Lands Tribunal Ordinance)指《土地

審裁處條例》(第 17章 )；
《高等法院條例》 (High Court Ordinance)指《高等法院條

例》(第 4章 )；
《區域法院條例》 (District Court Ordinance)指《區域法院

條例》(第 336章 )。
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Division 7—Offences relating to Regulated Tenancies

 120AAZL. Offence in relation to tenant’s payment of money other than 
certain types

 (1) A landlord of a regulated tenancy commits an 
offence if  the landlord requires the tenant to pay, or 
the landlord otherwise receives from the tenant, any 
money in relation to the tenancy other than those 
falling within the following types—

 (a) specified rents;

 (b) specified rental deposits;

 (c) reimbursement of charges for any of the 
specified utilities and services payable by the 
tenant under the tenancy;

 (d) damages for the tenant’s breach of the tenancy.

 (2) A person who commits an offence under subsection 
(1) is liable on a first conviction to a fine at level 3, 
and on a second or subsequent conviction to a fine 
at level 4.

 (3) For an offence under subsection (1), the mistaken 
belief  of the person charged as to the money the 
person is entitled or permitted to receive is not a 
defence.

 (4) On a person’s conviction of an offence under 
subsection (1), the magistrate may, in addition to 
imposing a fine, order the person to repay to the 
tenant any money received from the tenant other 
than that the person is entitled or permitted to 
receive under this Part.

 (5) In subsection (1)—

第 7分部——關乎規管租賃的罪行

 120AAZL. 關乎租客支付不屬某些種類款項的罪行
 (1) 如規管租賃的業主，要求租客就有關租賃支付不屬

以下種類的款項，或就有關租賃以其他方式從租客
收取不屬以下種類的款項，即屬犯罪——

 (a) 指明租金；
 (b) 指明租金按金；
 (c) 付還根據該租賃規定租客應繳付的任何指明公

用設施及服務的收費；
 (d) 因租客違反該租賃引致的損害賠償。

 (2) 犯第 (1)款所訂罪行的人，如屬首次定罪，可處第
3級罰款；如屬第二次或其後再被定罪，可處第 4
級罰款。

 (3) 就第 (1)款所訂罪行而言，被檢控的人不得以該人
錯誤相信本身有權或獲准許收取有關款項，作為免
責辯護。

 (4) 任何人就第 (1)款所訂罪行被定罪後，裁判官除可
判處罰款外，還可命令該人向租客付還從租客收取
而不屬於該人根據本部有權收取或獲准許收取的款
項。

 (5) 在第 (1)款中——
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specified rental deposits (指明租金按金) means rental 
deposits payable by a tenant under a regulated 
tenancy as permitted under section 120AAZC;

specified rents (指明租金) means rents payable by a tenant 
under a regulated tenancy as permitted under this 
Part.

 (6) For the purposes of the definition of specified rents 
in subsection (5), if  the tenancy is a second term 
tenancy, the reference to rents is a reference to 
renewed rents.

 120AAZM. Offence in relation to payment of apportioned amounts

 (1) This section applies if  the charges for any of the 
specified utilities and services for a subdivided unit 
incurred by a tenant of a regulated tenancy for the 
subdivided unit are not independently billed by the 
relevant authorities or service providers.

 (2) The landlord of the regulated tenancy commits an 
offence if  the landlord requires the tenant to pay for, 
or the landlord otherwise receives from the tenant, 
the reimbursement of the charges as a separate 
payment from rent unless—

 (a) the landlord is the payer named in the bills 
covering the charges;

 (b) copies of the bills are produced by the landlord 
to the tenant when the landlord requires 
payment; and

 (c) the landlord has provided an account in writing 
to the tenant showing—

指明租金 (specified rents)指本部所准許而租客根據規管
租賃應繳付的租金；

指明租金按金 (specified rental deposits)指第 120AAZC
條所准許而租客根據規管租賃應繳付的租金按金。

 (6) 就第 (5)款中指明租金的定義而言，如有關租賃是
次期租賃，凡提述租金，即提述續期租金。

 120AAZM. 關乎支付經分攤款額的罪行
 (1) 如分間單位規管租賃的租客，就該分間單位的任何

指明公用設施及服務而承擔的收費，不獲有關當局
或服務提供者發出獨立繳費單，則本條適用。

 (2) 規管租賃的業主，如要求租客繳付有關收費的付還
或以其他方式從租客收取有關收費的付還，作為租
金以外的獨立付款，則除非符合以下說明，否則該
業主即屬犯罪——

 (a) 業主是涵蓋有關收費的各繳費單上指名的支付
人；

 (b) 當業主要求付款時，業主有向租客出示該等繳
費單副本；及

 (c) 業主已向租客提供書面帳目，顯示——
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 (i) how the amounts under the bills (billed 
amounts) are apportioned for the different 
parts (of which the subdivided unit is one) 
forming the premises to which the bills 
relate; and

 (ii) that the aggregate of the apportioned 
amounts does not exceed the billed 
amounts.

 (3) The landlord commits an offence if  the landlord 
requires the tenant to pay for, or the landlord 
otherwise receives from the tenant, the 
reimbursement of the charges for any of the specified 
utilities and services for the subdivided unit at a sum 
exceeding the apportioned amount for the subdivided 
unit as shown in the account under subsection (2)(c).

 (4) A person who commits an offence under subsection 
(2) or (3) is liable on a first conviction to a fine at 
level 3, and on a second or subsequent conviction to 
a fine at level 4.

 (5) For an offence under subsection (2) or (3), the 
mistaken belief  of the person charged as to the 
amount the person is entitled or permitted to receive 
is not a defence.

 (6) On a person’s conviction of an offence under 
subsection (2) or (3), the magistrate may, in addition 
to imposing a fine, order the person to repay to the 
tenant any money received from the tenant other 
than, or in excess of, that the person is entitled or 
permitted to receive under that subsection.

 (i) 該等繳費單的款額 (繳費款額 )，如何就
該等繳費單關乎的處所的不同組成部分
(其中有關分間單位屬一部分 )分攤；及

 (ii) 各經分攤款額的總和，不超過繳費款額。
 (3) 業主如要求租客繳付分間單位的任何指明公用設施

及服務的收費的付還，或以其他方式從租客收取該
等收費的付還，而所涉款項超過在第 (2)(c)款所指
的帳目中就有關分間單位顯示的經分攤款額，該業
主即屬犯罪。

 (4) 犯第 (2)或 (3)款所訂罪行的人，如屬首次定罪，可
處第 3級罰款；如屬第二次或其後再被定罪，可處
第 4級罰款。

 (5) 就第 (2)或 (3)款所訂罪行而言，被檢控的人不得以
該人錯誤相信本身有權或獲准許收取有關款額，作
為免責辯護。

 (6) 任何人就第 (2)或 (3)款所訂罪行被定罪後，裁判官
除可判處罰款外，還可命令該人向租客付還從租客
收取的、以下款項以外 (或超過以下款項的款額 )
的款項：即該人根據該款有權收取或獲准許收取的
款額或款項。
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 120AAZN. Offence in relation to provision of rent receipts

 (1) A landlord of a regulated tenancy must give a receipt 
to the tenant for the amount of rent paid by the 
tenant to the landlord within 7 days after receiving 
the amount.

 (2) The landlord must specify the following in the 
receipt—

 (a) the name and address of the landlord;

 (b) the period for which the rent is paid;

 (c) the date of payment.

 (3) If  the landlord fails to comply with subsection (1) or 
(2), the landlord commits an offence and is liable on 
conviction to a fine at level 1.

 120AAZO. Offence of harassment

 (1) If  a person unlawfully deprives a tenant of a 
regulated tenancy for a subdivided unit of occupation 
of the subdivided unit, the person commits an 
offence.

 (2) A person who commits an offence under subsection 
(1) is liable on conviction on indictment by the 
court—

 (a) on a first conviction, to a fine of $500,000 and 
to imprisonment for 12 months; and

 (b) on a second or subsequent conviction, to a fine 
of $1,000,000 and to imprisonment for 3 years.

 (3) Subject to subsection (5), if  a person, in relation to a 
subdivided unit—

 (a) either—

 120AAZN. 關乎提供租金收據的罪行
 (1) 規管租賃的業主，須在收到租客向該業主繳付的租

金款額後的 7日內，就該租金款額給予租客收據。
 (2) 業主須在有關收據中指明——

 (a) 業主的姓名或名稱及地址；
 (b) 租金是就哪段期間而繳付的；及
 (c) 繳付日期。

 (3) 業主如沒有遵從第 (1)或 (2)款的規定，即屬犯罪，
一經定罪，可處第 1級罰款。

 120AAZO. 侵擾的罪行
 (1) 如任何人非法剝奪分間單位規管租賃的租客對該分

間單位的佔用，該人即屬犯罪。
 (2) 犯第 (1)款所訂罪行的人，一經循公訴程序被法院

定罪——
 (a) 如屬首次定罪，可處罰款 $500,000及監禁 12

個月；及
 (b) 如屬第二次或其後再被定罪，可處罰款

$1,000,000及監禁 3年。
 (3) 除第 (5)款另有規定外，如任何人就分間單位——

 (a) 作出以下行為——
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 (i) does any act calculated to interfere with 
the peace or comfort of the tenant or 
members of the tenant’s household; or

 (ii) persistently withdraws or withholds 
services reasonably required for occupation 
of the subdivided unit as a dwelling; and

 (b) knows, or has reasonable cause to believe, that 
that conduct is likely to cause the tenant—

 (i) to give up occupation of the subdivided 
unit; or

 (ii) to refrain from exercising any right or 
pursuing any remedy in respect of the 
subdivided unit,

the person commits an offence.

 (4) A person who commits an offence under subsection 
(3) is liable on conviction on indictment by the 
court—

 (a) on a first conviction, to a fine of $500,000 and 
to imprisonment for 12 months; and

 (b) on a second or subsequent conviction, to a fine 
of $1,000,000 and to imprisonment for 3 years.

 (5) A person does not commit an offence under 
subsection (3) if  the person proves that the person 
had reasonable grounds for doing the act, or 
withdrawing or withholding the services, concerned.

 (6) On a person’s conviction of an offence under 
subsection (1) or (3), the court may, in addition to 
passing sentence, order the person convicted—

 (i) 作出任何刻意打擾租客或其住户成員的
安寧或舒適生活的作為；或

 (ii) 經常截停或不提供為佔用該分間單位作
住宅而合理所需的服務；及

 (b) 知道或有合理因由相信，該行為相當可能致使
該租客——

 (i) 放棄佔用該分間單位；或
 (ii) 不就該分間單位而行使任何權利或追索

任何補救，
該人即屬犯罪。

 (4) 犯第 (3)款所訂罪行的人，一經循公訴程序被法院
定罪——

 (a) 如屬首次定罪，可處罰款 $500,000及監禁 12
個月；及

 (b) 如屬第二次或其後再被定罪，可處罰款
$1,000,000及監禁 3年。

 (5) 任何人如證明其有合理理由作出有關作為，或有合
理理由截停或不提供有關服務，則該人不屬犯第 (3)
款所訂罪行。

 (6) 任何人就第 (1)或 (3)款所訂罪行被定罪後，法院除
可判處刑罰外，還可命令該被定罪的人——
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 (a) to pay to the tenant a sum that the court 
considers appropriate by way of compensation 
for damage, loss or inconvenience suffered by 
the tenant because of the conduct constituting 
the offence; and

 (b) to forfeit to the Government a sum not 
exceeding the equivalent of the difference, as at 
the date of the contravention, between—

 (i) the market value of the subdivided unit 
with vacant possession; and

 (ii) the market value of the subdivided unit 
with the former tenant in possession.

 (7) In this section—

court (法院) means the Court of First Instance, the 
District Court or a magistrate;

subdivided unit (分間單位) includes part of a subdivided 
unit.

Division 8—Commissioner’s Powers

Subdivision 1—Interpretation

 120AAZP. Interpretation

 (1) In this Division—

premises (處所) means the subject matter of a tenancy;

primary user certificate (主要用途證明書), in relation to 
any premises, means a certificate in the specified form 
as to the primary user of the premises.

 (2) For the purposes of this Division, a reference to the 
Commissioner includes, as the case requires, an RVD 
officer authorized in writing in that behalf  by the 

 (a) 向有關租客支付法院認為適當的款項，作為對
該租客因構成該罪行的行為而蒙受的損害、損
失或不便的賠償；及

 (b) 向政府繳納款項以供沒收，該款項不超過於在
犯罪當日等同於以下兩者的差額——

 (i) 有關分間單位在空置的情況下的市值；
及

 (ii) 有關分間單位在前租客管有的情況下的
市值。

 (7) 在本條中——
分間單位 (subdivided unit)包括分間單位的部分；
法院 (court)指原訟法庭、區域法院或裁判官。

第 8分部——署長的權力

第 1次分部——釋義

 120AAZP. 釋義
 (1) 在本分部中——

主要用途證明書 (primary user certificate)就某處所而言，
指關乎該處所的主要用途並採用指明表格發出的證
明書；

處所 (premises)指租賃的標的。
 (2) 就本分部而言，凡提述署長，即包括 (視情況所需

而定 )符合以下說明的差估署人員：獲署長為此以
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Commissioner to exercise any of the powers 
conferred, or perform any of the duties imposed, on 
the Commissioner for the purposes of this Part.

Subdivision 2—Commissioner’s Certificate

 120AAZQ. Application for primary user certificate

 (1) If—

 (a) a dispute arises as to whether a tenancy of any 
premises is a domestic tenancy; and

 (b) the primary user of the premises is relevant to 
the dispute,

the landlord or tenant of the premises may apply to 
the Commissioner for the issue of a primary user 
certificate for the premises.

 (2) A landlord or tenant of any premises may also apply 
to the Commissioner for the issue of a primary user 
certificate for the premises, even though no dispute 
arises as to whether the tenancy is a domestic 
tenancy.

 (3) An application under this section—

 (a) must be made in an application form; and

 (b) if  made under subsection (2)—

 (i) must be submitted to the Commissioner 
not less than 10 days before the day 
proposed under subsection (5); and

 (ii) must be accompanied by an application 
fee.

 (4) If  the application is made under subsection (1), the 
applicant must also state in the application form the 
nature of the dispute.

書面授權，行使為施行本部而授予署長的權力，或
執行為施行本部而委予署長的職責。

第 2次分部——署長的證明書

 120AAZQ. 申請主要用途證明書
 (1) 如——

 (a) 就處所的租賃是否屬住宅租賃出現爭議；及
 (b) 該處所的主要用途與該爭議有關，

則該處所的業主或租客可向署長申請，要求為該處
所發出主要用途證明書。

 (2) 即使就處所的租賃是否屬住宅租賃沒有出現爭議，
該處所的業主或租客亦可向署長申請，要求為該處
所發出主要用途證明書。

 (3) 本條下的申請——
 (a) 須採用申請表格提出；及
 (b) 如根據第 (2)款提出，須——

 (i) 根據第 (5)款提議的日子至少 10日前向
署長提交；及

 (ii) 附同申請費用。
 (4) 如申請是根據第 (1)款提出的，申請人亦須在申請

表格內述明爭議的性質。
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 (5) If  the application is made under subsection (2), the 
applicant must also propose in the application form 
a day (other than a public holiday) on which the 
Commissioner may carry out an inspection of the 
premises under section 120AAZR.

 (6) In this section—

application fee (申請費用) means a fee determined by the 
Financial Secretary by notice published in the 
Gazette;

application form (申請表格) means a specified form for an 
application under this section.

 (7) For the purposes of the definition of application fee 
in subsection (6), a notice published by the Financial 
Secretary determining the application fee is not 
subsidiary legislation.

 120AAZR. Commissioner’s inspection

 (1) Before the Commissioner issues a primary user 
certificate for any premises, the Commissioner must 
carry out an inspection of the premises for the 
purpose of determining the primary user of the 
premises.

 (2) The Commissioner may carry out the inspection—

 (a) for an application under section 120AAZQ(1)—
on a day specified by the Commissioner; and

 (b) for an application under section 120AAZQ(2)—

 (i) on the day proposed under section 
120AAZQ(5); or

 (5) 如申請是根據第 (2)款提出的，申請人亦須在申請
表格內，提議一個並非公眾假期的日子，讓署長可
在該日子對有關處所進行第 120AAZR條所指的視
察。

 (6) 在本條中——
申請表格 (application form)指供本條所指的申請採用的

指明表格；
申請費用 (application fee)指財政司司長藉憲報公告釐定

的費用。
 (7) 就第 (6)款中申請費用的定義而言，財政司司長刊

登的釐定申請費用的公告，並非附屬法例。

 120AAZR. 署長的視察
 (1) 在署長就任何處所發出主要用途證明書之前，署長

須為決定該處所的主要用途的目的，對該處所進行
視察。

 (2) 署長可在以下日子，進行視察——
 (a) 就根據第 120AAZQ(1)條提出的申請而言——

署長指明的日子；及
 (b) 就根據第 120AAZQ(2)條提出的申請而言——

 (i) 根據第 120AAZQ(5)條提議的日子；或
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 (ii) if  the inspection cannot be carried out on 
that day—on another day as soon as 
reasonably practicable afterwards specified 
by the Commissioner.

 120AAZS. Commissioner’s issue of primary user certificate

 (1) The Commissioner must, after carrying out an 
inspection of  any premises under section 
120AAZR—

 (a) if  satisfied on the evidence available as to the 
primary user of the premises—

 (i) issue; and

 (ii) serve on the landlord and tenant,

a primary user certificate as to the primary user 
of the premises on the day of the inspection; or

 (b) if  not satisfied on the evidence available as to 
the primary user of the premises—

 (i) issue; and

 (ii) serve on the landlord and tenant,

a notice in the specified form declining to 
express an opinion as to the primary user of the 
premises.

 (2) If  the Commissioner issues a primary user certificate 
for any premises under this section, no further 
application may be made under section 120AAZQ(1) 
or (2) for the premises before the expiry of 1 year 
from the day on which the primary user certificate is 
issued.

 (3) A primary user certificate for any premises issued by 
the Commissioner under this section is, for all 
purposes, evidence (unless proved otherwise)—

 (ii) 如視察不能在該日子進行——署長指明
的稍後日子，而該日子是在合理地切實
可行的範圍內盡快進行視察的另一日子。

 120AAZS. 署長發出主要用途證明書
 (1) 署長在根據第 120AAZR條對任何處所進行視察之

後——
 (a) 如信納所得的關於該處所的主要用途的證據，

須——
 (i) 發出主要用途證明書，證明在視察當日

該處所的主要用途；及
 (ii) 向業主及租客送達該證明書；或

 (b) 如並不信納所得的關於該處所的主要用途的證
據，須——

 (i) 採用指明表格發出通知書，拒絕就該處
所的主要用途表示意見；及

 (ii) 向業主及租客送達該通知書。
 (2) 署長如根據本條就任何處所發出主要用途證明書，

則自該證明書發出的日子起計 1年屆滿前，任何人
不得根據第 120AAZQ(1)或 (2)條就該處所再度提
出申請。

 (3) 署長根據本條就任何處所發出的主要用途證明書，
就各方面而言 (除非證明事實並非如此 )，是——
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 (a) of the facts set out in the primary user 
certificate; and

 (b) of the primary user of the premises as at the 
day of the inspection.

Subdivision 3—Commissioner’s Endorsement

 120AAZT. Notice of tenancy to Commissioner

 (1) This section applies if—

 (a) a landlord and a tenant have entered into a first 
term tenancy for a subdivided unit; or 

 (b) a second term tenancy—

 (i) is entered into by the parties by way of a 
Form AR1; or

 (ii) is taken to be granted by the landlord to 
the tenant under section 120AAW(2)(b),

for the subdivided unit.

 (2) The landlord must, within 60 days after the term of 
the tenancy commences or is taken to commence 
under section 120AAQ(3)(a) or (5)(a), submit a 
notice in the specified form to the Commissioner to 
notify the Commissioner of the particulars of the 
tenancy.

 (3) If  the landlord, without reasonable excuse, refuses or 
neglects to comply with subsection (2), the landlord 
commits an offence.

 (4) A person who commits an offence under subsection 
(3) is liable on conviction to a fine at level 3, and in 
the case of a continuing offence, to a further fine of 
$200 for each day during which the offence continues.

 (a) 該主要用途證明書所列事實的證據；及
 (b) 在視察當日有關處所的主要用途的證據。

第 3次分部——署長的批署

 120AAZT. 向署長提交租賃通知書
 (1) 如有以下情況，則本條適用——

 (a) 業主及租客已達成分間單位的首期租賃；或
 (b) 就有關分間單位而言——

 (i) 雙方以表格 AR1達成次期租賃；或
 (ii) 根據第 120AAW(2)(b)條租客視為獲業主

授予次期租賃。
 (2) 業主須在有關租賃的租期開始後的 60日內，或根

據第 120AAQ(3)(a)或 (5)(a)條在有關租賃的租期視
為開始後的 60日內，向署長提交採用指明表格擬
備的通知書，以通知署長該租賃的詳情。

 (3) 如業主沒有合理辯解而拒絕遵從或忽略遵從第 (2)
款，該業主即屬犯罪。

 (4) 犯第 (3)款所訂罪行的人，一經定罪，可處第 3級
罰款，如有關罪行是持續罪行，則可就該罪行持續
期間的每一日，另處罰款 $200。
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 (5) On a person’s conviction of an offence under 
subsection (3), the magistrate may, in addition to any 
penalty that may be imposed, order the person to, 
within a time specified in the order, submit the notice 
to the Commissioner.

 120AAZU. Commissioner’s endorsement of notice of tenancy

 (1) On receiving a notice submitted under section 
120AAZT, the Commissioner must—

 (a) endorse the notice with the date of its receipt; 
and

 (b) notify the landlord and tenant of the receipt of 
the notice.

 (2) The landlord may not maintain an action to recover 
any rent under the tenancy unless the notice is 
endorsed by the Commissioner under subsection (1).

Subdivision 4—Other Powers

 120AAZV. Commissioner may serve requisition

 (1) For the purposes of this Part, the Commissioner may 
serve on any person a requisition in the specified 
form in relation to any premises.

 (2) The person must—

 (a) within the period specified by the Commissioner; 
and

 (b) in writing,

provide to the Commissioner any particulars 
reasonably required by the requisition.

 (5) 任何人就第 (3)款所訂罪行被定罪後，裁判官除判
以可判處的罰則外，還可命令該人在命令所指明的
時間內，向署長提交有關通知書。

 120AAZU. 署長批署租賃通知書
 (1) 署長在接獲根據第 120AAZT條提交的通知書後，

須——
 (a) 在其上批署接獲該通知書的日期；及
 (b) 通知業主及租客已接獲該通知書一事。

 (2) 除非有關的通知書獲署長根據第 (1)款批署，否則
業主不得採取法律行動，追收有關租賃下的租金。

第 4次分部——其他權力

 120AAZV. 署長可送達申報表
 (1) 為施行本部，署長可就任何處所向任何人送達採用

指明表格擬備的申報表。
 (2) 有關的人須——

 (a) 在署長指明的限期內；及
 (b) 以書面，

向署長提供上述申報表所合理要求的詳情。
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 (3) If  the person, without reasonable excuse, refuses or 
neglects to comply with subsection (2), the person 
commits an offence.

 (4) A person who commits an offence under subsection 
(3) is liable on conviction to a fine at level 3 and to 
imprisonment for 3 months.

 120AAZW. Commissioner may require reference documents

 (1) For the purposes of this Part, the Commissioner may 
require the landlord or tenant of any premises 
(provider) to provide any reference document to the 
Commissioner.

 (2) The provider must, within the period specified by the 
Commissioner, provide to the Commissioner the 
reference document required by the Commissioner.

 (3) If  the provider, without reasonable excuse, refuses or 
neglects to comply with subsection (2), the provider 
commits an offence.

 (4) A person who commits an offence under subsection 
(3) is liable on conviction to a fine at level 3 and to 
imprisonment for 3 months.

 (5) For the purposes of subsection (1), the reference to 
the landlord or tenant includes a former landlord or 
a former tenant.

 (6) In this section—

reference document (參考文件), in relation to any premises, 
means a document relating to—

 (a) a tenancy of the premises; or

 (b) a user of the premises,

 (3) 如有關的人沒有合理辯解而拒絕遵從或忽略遵從第
(2)款，該人即屬犯罪。

 (4) 犯第 (3)款所訂罪行的人，一經定罪，可處第 3級
罰款及監禁 3個月。

 120AAZW. 署長可要求提供參考文件
 (1) 為施行本部，署長可要求處所的業主或租客 (提供

者 )，向署長提供任何參考文件。
 (2) 提供者須在署長指明的限期內，向署長提供所要求

的參考文件。
 (3) 如提供者沒有合理辯解而拒絕遵從或忽略遵從第 (2)

款，該提供者即屬犯罪。
 (4) 犯第 (3)款所訂罪行的人，一經定罪，可處第 3級

罰款及監禁 3個月。
 (5) 就第 (1)款而言，提述業主或租客，包括前業主或

前租客。
 (6) 在本條中——

參考文件 (reference document)就某處所而言，指關乎以
下事宜的文件——

 (a) 該處所的租賃；或
 (b) 該處所的用途，
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and includes a tenancy in writing, a receipt for rent, 
a rent-book, accounts and a bill for any of the 
specified utilities and services.

 120AAZX. Commissioner may enter premises with consent

The Commissioner may, with the occupier’s consent, enter 
any premises at any reasonable time for the following 
purposes—

 (a) to carry out an inspection of the premises under 
section 120AAZR;

 (b) to ascertain whether an offence under this Part 
is being, or has been, committed in relation to 
the premises.

 120AAZY. Commissioner may enter premises with warrant

 (1) If  the Commissioner—

 (a) fails to obtain the occupier’s consent for; or

 (b) is otherwise frustrated or obstructed in,

entering any premises for the purposes mentioned in 
section 120AAZX, the Commissioner may apply to a 
magistrate for a warrant to enter the premises for 
those purposes.

 (2) The Commissioner may, with a warrant issued under 
subsection (3), enter (by the use of reasonable force 
if  necessary) the premises and exercise any of the 
powers specified in section 120AAZZ(1) and (2) (each 
a specified power).

 (3) A magistrate may issue a warrant authorizing the 
Commissioner to enter the premises and exercise a 
specified power if—

並包括書面租賃、租金收據、租金冊、帳目及任何
指明公用設施及服務的繳費單。

 120AAZX. 署長在得到同意下可進入處所
署長可在得到佔用人的同意下，在任何合理時間，為以
下目的進入任何處所——

 (a) 根據第 120AAZR條對該處所進行視察；
 (b) 確定是否有人正就或曾就該處所犯本部所訂罪

行。

 120AAZY. 署長持手令可進入處所
 (1) 如署長——

 (a) 不能取得佔用人的同意，讓其為第 120AAZX
條所述的目的進入任何處所；或

 (b) 在為第 120AAZX條所述的目的進入任何處所
時，受到其他方式的阻撓或妨礙，

署長可向裁判官申請手令，為該等目的進入該處所。
 (2) 署長如持有根據第 (3)款發出的手令，可進入 (在

必要時可使用合理武力進入 )有關處所，並行使第
120AAZZ(1)及 (2)條指明的任何權力 (每項權力均
為指明權力 )。

 (3) 如有以下情況，裁判官可發出手令，授權署長進入
有關處所，並行使指明權力——
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 (a) the magistrate is satisfied by information on 
oath that there are reasonable grounds to 
suspect that—

 (i) the Commissioner’s determination of the 
primary user of the premises after an 
inspection is likely to affect a person’s 
interest in the premises;

 (ii) an offence under this Part (contravention) 
is being, or has been, committed in relation 
to the premises; or

 (iii) there is on the premises anything that 
constitutes, or is likely to constitute, 
evidence that a contravention is being, or 
has been, committed in relation to the 
premises; and

 (b) the magistrate is also satisfied that—

 (i) it is not practicable to communicate with a 
person entitled to grant entry to the 
premises;

 (ii) such a person has unreasonably refused 
entry to the premises by the Commissioner;

 (iii) the Commissioner apprehends on 
reasonable grounds that entry to the 
premises is unlikely to be granted unless a 
warrant is issued; or

 (iv) the purpose of entry to the premises would 
be frustrated unless the Commissioner 
arriving at the premises can secure 
immediate entry.

 (4) A warrant issued under subsection (3) must specify—

 (a) the premises to be entered;

 (a) 該裁判官因經宣誓而作的告發，信納有合理理
由懷疑——

 (i) 署長視察該處所後，就該處所的主要用
途作出的決定，相當可能會影響某人在
該處所享有的權益；

 (ii) 有人正就或曾就該處所犯本部所訂罪行
(違反事項 )；或

 (iii) 該處所有任何構成 (或相當可能構成 )有
人正就或曾就該處所犯違反事項的證據
的東西；及

 (b) 該裁判官亦信納——
 (i) 聯絡有權批准進入該處所的人，並非切

實可行；
 (ii) 上述的人已無理地拒絕署長進入該處所；
 (iii) 署長基於合理理由，預料除非有手令發

出，否則相當可能不獲批准進入該處所；
或

 (iv) 除非署長在到達該處所時能立即進入，
否則進入該處所的目的，會不能達到。

 (4) 根據第 (3)款發出的手令，須指明——
 (a) 將會進入的處所；
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 (b) the purpose of the entry;

 (c) the name and capacity of the person authorized 
to enter the premises; and

 (d) the date of issue of the warrant. 

 (5) A person entering the premises with a warrant issued 
under subsection (3) must, if  requested, produce the 
warrant for inspection.

 (6) A warrant issued under subsection (3) must be 
executed at a reasonable hour unless the 
Commissioner believes that to execute it at a 
reasonable hour could frustrate the purpose of the 
execution.

 (7) When entering any premises under this section, the 
Commissioner may be accompanied by any person 
that the Commissioner considers necessary for the 
purpose of entering the premises.

 (8) Unless otherwise specified by the magistrate, a 
warrant issued under subsection (3) continues in 
force until the purpose of the entry has been 
satisfied.

 120AAZZ. Powers after entry

 (1) The following are powers specified for the purposes 
of section 120AAZY(2) if  the entry is for the 
purpose mentioned in section 120AAZX(a)—

 (a) to inspect the premises;

 (b) to take any measurements and other particulars 
of the premises that the Commissioner considers 
appropriate;

 (c) to take any photograph and video recording 
inside the premises;

 (b) 進入的目的；
 (c) 獲授權進入處所的人的姓名及身分；及
 (d) 發出手令的日期。

 (5) 持有根據第 (3)款發出的手令進入有關處所的人，
在有人提出要求時，須出示該手令，以供查閱。

 (6) 除非署長相信，若於合理時段執行根據第 (3)款發
出的手令，會令執行的目的不能達到，否則該手令
須於合理時段執行。

 (7) 根據本條進入任何處所時，署長可由其認為為進入
該處所的目的而屬有需要的人陪同。

 (8) 除非裁判官另有指明，否則根據第 (3)款發出的手
令持續有效，直至進入有關處所的目的達到為止。

 120AAZZ. 進入處所後的權力
 (1) 如為第 120AAZX(a)條所述的目的進入處所，則為

施行第 120AAZY(2)條而指明的權力如下——
 (a) 視察處所；
 (b) 對處所進行署長認為適當的量度，及記下署長

認為適當的其他詳情；
 (c) 在處所內拍照和錄影；
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 (d) to require any person present on the premises to 
provide any assistance or information necessary 
for enabling the Commissioner to perform the 
Commissioner’s functions under section 
120AAZR.

 (2) The following are powers specified for the purposes 
of section 120AAZY(2) if  the entry is for the 
purpose mentioned in section 120AAZX(b)—

 (a) to inspect and search the premises;

 (b) to examine any document found on the 
premises;

 (c) to take any measurements and other particulars 
of the premises that the Commissioner considers 
appropriate;

 (d) to take any photograph and video recording 
inside the premises;

 (e) to seize and detain anything that is, or that 
appears to be or to contain, or that is likely to 
be or to contain, evidence of the commission of 
an offence under this Part in relation to the 
premises, and to take the steps that appear to be 
necessary for preserving the thing so seized or 
preventing interference with it;

 (f) to do anything necessary for ascertaining 
whether an offence under this Part is being, or 
has been, committed in relation to the premises;

 (g) to require any person present on the premises to 
provide any assistance or information necessary 
for enabling the Commissioner to perform the 
Commissioner’s functions for the purpose 
mentioned in section 120AAZX(b).

 (d) 要求身在處所的人，提供令署長能夠執行第
120AAZR條所指的職能所需的協助或資料。

 (2) 如為第 120AAZX(b)條所述的目的進入處所，則為
施行第 120AAZY(2)條而指明的權力如下——

 (a) 視察和搜查處所；
 (b) 檢驗在處所發現的文件；
 (c) 對處所進行署長認為適當的量度，及記下署長

認為適當的其他詳情；
 (d) 在處所內拍照和錄影；
 (e) 檢取和扣留任何屬、看似屬或相當可能屬就有

關處所犯本部所訂罪行的證據的東西，或任何
看似包含或相當可能包含該等證據的東西，並
採取看來是屬必要採取的步驟，以保存如此檢
取的東西，或防止該東西受干擾；

 (f) 作出任何為確定是否有人正就或曾就有關處所
犯本部所訂罪行，而必需作出的事情；

 (g) 要求身在處所的人，提供令署長能夠為第
120AAZX(b)條所述的目的執行其職能所需的
協助或資料。
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 120AAZZA. Commissioner may disclose information

 (1) The Commissioner may disclose any information 
obtained under this Part to a specified person if  the 
Commissioner considers that the disclosure will 
enable or assist the specified person to exercise a 
power (including a right) conferred, or perform a 
function (including a duty) imposed, on the person 
by—

 (a) this Ordinance;

 (b) the Rating Ordinance (Cap. 116); or

 (c) the Government Rent (Assessment and 
Collection) Ordinance (Cap. 515).

 (2) In subsection (1)—

specified person (指明人士) means—

 (a) the Court of First Instance;

 (b) the District Court;

 (c) the Tribunal;

 (d) a magistrate; or

 (e) a public officer acting in the capacity of a 
public officer.

Division 9—Miscellaneous Provisions

 120AAZZB. Costs

In any proceedings under this Part, the court must not 
make any order as to costs against a party unless that 
party has conducted the case in a frivolous or vexatious 
manner.

 120AAZZA. 署長可披露資料
 (1) 如署長認為向指明人士披露根據本部取得的資料，

會使該指明人士得以或會有助該指明人士行使以下
條例授予該指明人士的權力 (包括權利 )，或執行
以下條例委予該指明人士的職能 (包括職責 )，署
長可向該指明人士披露該等資料——

 (a) 本條例；
 (b) 《差餉條例》(第 116章 )；或
 (c) 《地租 (評估及徵收 )條例》(第 515章 )。

 (2) 在第 (1)款中——
指明人士 (specified person)指——

 (a) 原訟法庭；
 (b) 區域法院；
 (c) 審裁處；
 (d) 裁判官；或
 (e) 以公職人員身分行事的公職人員。

第 9分部——雜項條文

 120AAZZB. 訟費
在根據本部進行的法律程序中，法院不得就訟費針對某
一方作出命令，但如該一方以瑣屑無聊或無理取鬧的方
式進行訴訟，則屬例外。
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 120AAZZC. Giving evidence in proceedings

 (1) Subject to subsection (2)—

 (a) neither the Commissioner nor an RVD officer 
may be called to give evidence in proceedings 
before the court; and

 (b) no subpoena may be issued against the 
Commissioner or an RVD officer.

 (2) The Commissioner or an RVD officer may only be 
called to give evidence in any proceedings before the 
court for determining whether or not a tenancy is a 
domestic tenancy for the purposes of section 
120AAB(1)(b).

 120AAZZD. Use of returned requisition as evidence

 (1) A returned requisition is, in any proceedings before 
the Tribunal, a magistrate, the District Court or the 
Court of Appeal, admissible as evidence of the facts 
stated in the returned requisition.

 (2) A document purporting to be a returned requisition 
is in the proceedings presumed, unless the contrary is 
shown—

 (a) to be such a returned requisition;

 (b) to have been made by the person by whom it 
purports to have been made; and

 (c) if  it purports to have been made by a person in 
a capacity specified in the returned requisition—
to have been made by the person in that 
capacity.

 (3) In this section—

returned requisition (交回報表) means either—

 120AAZZC. 在法律程序中作證
 (1) 除第 (2)款另有規定外——

 (a) 不得傳召署長或差估署人員，在法院席前進行
的法律程序中作證；及

 (b) 不得發出傳召出庭令，傳召署長或差估署人員
到庭。

 (2) 只有在為第 120AAB(1)(b)條裁定某租賃是否屬住
宅租賃的情況下，方可傳召署長或差估署人員在法
院席前進行的法律程序中作證。

 120AAZZD. 交回報表用作證據
 (1) 在審裁處、裁判官、區域法院或上訴法庭席前進行

的法律程序中，交回報表可獲接納為該報表內所述
事實的證據。

 (2) 在上述法律程序中，除非相反證明成立，否則一份
看來是交回報表的文件，須推定為——

 (a) 交回報表；
 (b) 由看來是填報該報表的人填報；及
 (c) (如該報表看來是由某人以該報表內指明的身

分而填報的 )由該人以該身分填報。
 (3) 在本條中——

交回報表 (returned requisition)指——
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 (a) a notice submitted to the Commissioner under 
section 120AAZT(2); or

 (b) a requisition—

 (i) served under section 120AAZV(1) on a 
person;

 (ii) served under section 5(1)(a) of the Rating 
Ordinance (Cap. 116) on a person who is 
the owner or occupier of a tenement; or

 (iii) served under section 31(1)(a) of the 
Government Rent (Assessment and 
Collection) Ordinance (Cap. 515) on a 
person who is the lessee of an applicable 
lease or the owner or occupier of a 
tenement,

and returned by the person to the Commissioner 
containing (or purporting to contain) all or any of 
the particulars required to be given by the person to 
the Commissioner.

 120AAZZE. Providing false or misleading particulars etc.

 (1) This section applies if  a person is required to—

 (a) provide any particulars required by a 
requisition, any reference document or any 
other information to the Commissioner under 
this Part; or

 (b) submit a notice in the specified form to the 
Commissioner to notify the Commissioner of 
any particulars of a tenancy under section 
120AAZT(2).

 (2) A person commits an offence if  the person—

 (a) in purported compliance with the requirement—

 (a) 根據第 120AAZT(2)條向署長提交的通知書；
或

 (b) 以下申報表——
 (i) 根據第 120AAZV(1)條送達某人的申報

表； 

 (ii) 根據《差餉條例》(第 116章 )第 5(1)(a)條
送達物業單位的擁有人或佔用人的申報
表；或

 (iii) 根據《地租 (評估及徵收 )條例》(第 515章 )
第 31(1)(a)條送達適用租契的承租人或物
業單位的擁有人或佔用人的申報表，

而該等通知書或申報表已由有關的人交回署長，其
中載有 (或看來是載有 )該人須給予署長的所有或
任何詳情。

 120AAZZE. 提供虛假或具誤導性詳情等
 (1) 如任何人——

 (a) 根據本部須向署長提供申報表要求的詳情、參
考文件或任何其他資料；或

 (b) 根據第 120AAZT(2)條須向署長提交採用指明
表格擬備的通知書，以通知署長租賃的詳情，

則本條適用。
 (2) 任何人如作出以下行為，即屬犯罪——

 (a) 充作遵從有關規定而——
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 (i) provides any particulars that are false or 
misleading in a material particular;

 (ii) provides any reference document that is 
false or misleading in a material particular; 
or

 (iii) says or states anything (when providing the 
particulars, reference document or 
information) that is false or misleading in 
a material particular; and

 (b) knows that, or is reckless as to whether or not, 
the particulars, reference document or 
information, or the thing said or stated, is false 
or misleading in a material particular.

 (3) A person who commits an offence under subsection 
(2) is liable on conviction to a fine at level 3 and to 
imprisonment for 3 months.

 (4) In this section—

reference document (參考文件) has the meaning given by 
section 120AAZW(6).

 120AAZZF. Use of incriminating evidence in proceedings

 (1) This section applies if  the Commissioner requires a 
person to provide any particulars required by a 
requisition under section 120AAZV(2).

 (2) The Commissioner must ensure that the requisition 
served on the person contains sufficient information 
to inform and remind the person of the limitations 
imposed by subsection (3) on the admissibility in 
evidence of the Commissioner’s requirement and the 
person’s response.

 (i) 提供任何在要項上屬虛假或具誤導性的
詳情；

 (ii) 提供任何在要項上屬虛假或具誤導性的
參考文件；或

 (iii) (在提供該等詳情、參考文件或資料時 )
說出任何在要項上屬虛假或具誤導性的
言詞，或作出任何在要項上屬虛假或具
誤導性的陳述；及

 (b) 知道該等詳情、參考文件、資料、言詞或陳述
在要項上屬虛假或具誤導性，或罔顧該等詳
情、參考文件、資料、言詞或陳述是否在要項
上屬虛假或具誤導性。

 (3) 犯第 (2)款所訂罪行的人，一經定罪，可處第 3級
罰款及監禁 3個月。

 (4) 在本條中——
參考文件 (reference document)具有第 120AAZW(6)條

所給予的涵義。

120AAZZF. 在法律程序中使用導致入罪的證據
 (1) 如署長根據第 120AAZV(2)條要求任何人提供申報

表所要求的任何詳情，則本條適用。
 (2) 署長須確保送達有關的人的申報表載有足夠資料，

令該人知道並獲提醒第 (3)款對署長作出的要求，
以及該人的回應，可獲接納為證據的限制。
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 (3) Despite anything in this Ordinance, if  the conditions 
specified in subsection (4) are satisfied, the 
Commissioner’s requirement and the person’s 
response are not admissible in evidence against the 
person in criminal proceedings.

 (4) The conditions are—

 (a) that the person’s response might tend to 
incriminate the person; and

 (b) that the person so claims before giving the 
response.

 (5) However, a person is not excused from complying 
with a requirement imposed on the person under 
section 120AAZV(2) only on the ground that to do 
so might tend to incriminate the person.

 (6) Subsection (3) does not apply to any criminal 
proceedings in which the person is charged with an 
offence in respect of the person’s response—

 (a) under section 120AAZV or 120AAZZE; or

 (b) under Part V of the Crimes Ordinance (Cap. 
200).

 (7) In this section—

response (回應), in relation to a person, means any 
particulars provided by the person as required by a 
requisition under section 120AAZV(2).

 120AAZZG. Forms

 (1) The Commissioner may specify the forms to be used 
under this Part.

 (2) The Commissioner may publish in the Gazette any 
form specified under subsection (1).

 (3) 儘管本條例有任何規定，如第 (4)款指明的條件獲
符合，則署長的要求及有關的人的回應，均不得在
刑事法律程序中接納為針對該人的證據。

 (4) 有關的條件是——
 (a) 有關的人的回應，可能會導致該人入罪；及
 (b) 該人在作出該項回應前已如此聲稱。

 (5) 然而，任何人不得僅以遵從根據第 120AAZV(2)條
對該人施加的要求可能會導致該人入罪為理由，而
獲免遵從該項要求。

 (6) 如在刑事法律程序中，任何人就其回應而被控
犯——

 (a) 第 120AAZV或 120AAZZE條所訂罪行；或
 (b) 《刑事罪行條例》(第 200章 )第 V部所訂罪行，

則第 (3)款並不適用於該法律程序。
 (7) 在本條中——

回 應 (response) 就 任 何 人 而 言，指 該 人 根 據 第
120AAZV(2)條按申報表的要求所提供的任何詳情。

120AAZZG. 表格
 (1) 署長可指明根據本部須予採用的表格。
 (2) 署長可在憲報公布根據第 (1)款指明的表格。
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 (3) The Commissioner may, if  considered appropriate, 
accept any notice or application submitted to the 
Commissioner that is not in the specified form.

 120AAZZH. Service of documents

 (1) Service of any specified document under this Part 
may only be effected—

 (a) by personal service;

 (b) by post or courier, addressed to the last known 
place of business or residence of the person to 
be served; or

 (c) if  it is to be served on a tenant—

 (i) by leaving the specified document with an 
adult occupier of the premises in which the 
tenant resides and to which the document 
relates; or

 (ii) by affixing a copy of it to a prominent part 
of the premises in which the tenant resides 
and to which it relates.

 (2) A certificate purporting to be signed by a person who 
states in the certificate that the person effected service 
under subsection (1) is, unless proved otherwise, 
evidence of the facts stated in the certificate relating 
to the service.

 (3) Subsection (1)(c)(ii) does not apply if  the specified 
document is a tenancy in writing or Form AR1.

 (4) In this section—

specified document (指明文件) means any notice (other 
than a notice under section 120AAZJ(2)), form, 
application, certificate or other document.”.

 (3) 署長可在其認為適當的情況下，接納向其提交但並
非採用指明表格擬備的通知書或申請書。

 120AAZZH. 送達文件
 (1) 根據本部送達指明文件，只可循以下方式達成送

達——
 (a) 面交送達；
 (b) 用郵遞寄至或速遞至須予送達的人最後為人所

知的業務地址或住址；或
 (c) 如須送達租客——

 (i) 將指明文件留給有關處所的一名成年佔
用人，而有關處所是指租客所居住、並與
該文件有關的處所；或

 (ii) 將該文件的一份文本，張貼在有關處所
的顯眼部分，而有關處所是指租客所居
住、並與該文件有關的處所。

 (2) 凡有證明書述明某人已根據第 (1)款送達文件，並
看來是經該人簽署，則除非證明事實並非如此，否
則該證明書即屬其內所述關乎該項送達的事實的證
據。

 (3) 如指明文件是書面租賃或表格 AR1，則第 (1)(c)(ii)
款並不適用。

 (4) 在本條中——
指 明 文 件 (specified document) 指 任 何 通 知 書 ( 第

120AAZJ(2)條所指的通知書除外 )、表格、申請書、
證明書或其他文件。”。
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5. Section 128 amended (interpretation)

Section 128—

Add in alphabetical order

“landlord (業主) has the meaning given by section 
120AA(1);

regulated tenancy (規管租賃) has the meaning given by 
section 120AA(1);

subdivided unit (分間單位) has the meaning given by 
section 120AA(1);”.

6. Section 129 amended (summoning of tenant of premises with a 
rateable value not exceeding $100,000 unlawfully holding over)

 (1) Section 129—

Renumber the section as section 129(1).

 (2) After section 129(1)—

Add

 “(2) For the purposes of subsection (1), if  the premises to 
be recovered are a subdivided unit subject to a 
regulated tenancy, the owner of the premises (or the 
owner’s agent) must, in the relevant application, 
specify whether or not the regulated tenancy is 
created out of another tenancy.”.

7. Section 131 amended (issue of warrant for possession of 
premises)

 (1) Section 131—

Renumber the section as section 131(1).

 (2) After section 131(1)—

Add

5. 修訂第 128條 (釋義 )

第 128條——
按筆劃數目順序加入
“分間單位 (subdivided unit)具有第 120AA(1)條所給予

的涵義；
規管租賃 (regulated tenancy)具有第 120AA(1)條所給予

的涵義；
業主 (landlord)具有第 120AA(1)條所給予的涵義；”。

6. 修訂第 129條 (對在租期期滿後仍非法繼續佔用於應課差餉
租值不超過 $100,000的處所的租客予以傳召 )

 (1) 第 129條——
將該條重編為第 129(1)條。

 (2) 在第 129(1)條之後——
加入

 “(2) 為施行第 (1)款，如予以收回的處所，是受限於規
管租賃的分間單位，則該處所的擁有人 (或擁有人
的代理人 )須在有關申請中，指明該規管租賃是否
產生自另一租賃。”。

7. 修訂第 131條 (為收回對處所的管有而發出手令 )

 (1) 第 131條——
將該條重編為第 131(1)條。

 (2) 在第 131(1)條之後——
加入
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 “(2) For the purposes of subsection (1), if—

 (a) the premises are a subdivided unit subject to a 
regulated tenancy; and

 (b) the regulated tenancy is created out of another 
tenancy,

the District Court must, in issuing a warrant to a 
bailiff  of the Court of First Instance or the District 
Court, include a condition in the warrant that the 
execution of the warrant is to be stayed for 60 days.

 (3) However, subsection (2) does not apply if  the person 
making the application under section 129(1) is the 
landlord of the regulated tenancy for the premises.”.

8. Schedules 6 and 7 added

After Fifth Schedule—

Add

“Schedule 6

[ss. 120AAB & 120AAC]

Tenancies Excluded from Application of Part IVA

 1. Interpretation

 (1) In this Schedule—

bedroom (睡房), in relation to a building, means premises 
in a unit of the building that are demarcated as a 
bedroom in the latest building plan of the building;

 “(2) 為施行第 (1)款，如——
 (a) 有關處所是受限於規管租賃的分間單位；及
 (b) 該規管租賃是產生自另一租賃的，

則區域法院在向原訟法庭或區域法院的執達主任發
出手令時，須在該手令內加入一項條件，列明該手
令須暫緩執行 60日。

 (3) 然而，如根據第 129(1)條提出申請的人是有關處所
規管租賃的業主，則第 (2)款並不適用。”。

8. 加入附表 6及 7

在附表 5之後——
加入

“附表 6

[第 120AAB及 120AAC條 ]

獲豁除而不屬第 IVA部的適用範圍的租賃

 1. 釋義
(1) 在本附表中——
佔用許可證 (occupation permit)指根據《建築物條例》發

出的佔用許可證 (但不包括臨時佔用許可證 )；
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latest building plan (最近期建築圖則), in relation to a 
building, means a building plan of the building that 
is the latest one approved by the Building Authority 
under the Buildings Ordinance as at the date on 
which the occupation permit in relation to the 
building is issued;

occupation permit (佔用許可證) means an occupation 
permit (but not a temporary occupation permit) 
issued under the Buildings Ordinance;

social services organization (社會服務機構) means a non-
profit-making organization operating on a non-
profit-making basis for the purpose of providing 
social services.

 (2) The following expressions have the same meaning in 
this Schedule as in section 120AA—

building;

building plan;

Buildings Ordinance;

landlord;

tenancy;

tenant;

unit.

 2. Excluded tenancies

Part IVA does not apply to any of the following 
tenancies—

 (a) a tenancy to which Part I or II applies;

社會服務機構 (social services organization)指旨在提供
社會服務，並以非牟利性質營辦的非牟利機構；

最近期建築圖則 (latest building plan)就建築物而言，指
該建築物的建築圖則，而於佔用許可證就該建築物
發出之日，該建築圖則是建築事務監督根據《建築
物條例》批准的最近期的建築圖則；

睡房 (bedroom)就建築物而言，指在該建築物單位中的
處所，而在該建築物的最近期建築圖則中，該處所
是被劃定為睡房。

(2) 在本附表中以下詞句的涵義，與第 120AA條中該
等詞句的涵義相同 ——
建築物；
《建築物條例》；
建築圖則；
租客；
租賃；
單位；
業主。

 2. 獲豁除租賃
第 IVA部不適用於任何以下租賃——

 (a) 第 I或 II部適用的租賃；



第 2部
第 8條

Part 2
Section 8

Landlord and Tenant (Consolidation) (Amendment) Ordinance 2021《2021年業主與租客 (綜合 ) (修訂 )條例》

2021年第 36號條例
A3784

Ord. No. 36 of 2021
A3785

 (b) a tenancy of which the landlord is the employer 
and the tenant is the employee in possession of 
the premises in accordance with the terms and 
conditions of the tenant’s employment, being 
terms and conditions requiring the tenant to 
vacate the premises on ceasing to be so 
employed;

 (c) a tenancy—

 (i) that is not a sub-tenancy;

 (ii) the subject premises of which are a 
bedroom in a unit; and

 (iii) the landlord of which is—

 (A) a natural person; and

 (B) residing in the unit at the 
commencement of the tenancy;

 (d) a tenancy held from—

 (i) the Government;

 (ii) the Hong Kong Housing Authority;

 (iii) the Hong Kong Housing Society;

 (iv) the Hong Kong Settlers Housing 
Corporation Limited; or

 (v) the Urban Renewal Authority (or any of 
its wholly owned subsidiaries);

 (e) a tenancy of premises under the Hong Kong 
Housing Society’s Letting Scheme for Subsidised 
Sale Developments with Premium Unpaid;

 (f) a tenancy of premises that is subsisting at the 
time an order under section 4 is made in respect 
of the premises;

 (b) 符合以下說明的租賃︰業主是僱主，而租客是
按照其受僱條款及條件管有處所的僱員，且該
等條款及條件規定，租客在不再受僱時須搬離
該處所；

 (c) 符合以下說明的租賃 ——
 (i) 並非分租租賃；
 (ii) 其標的處所屬單位內的睡房；及
 (iii) 其業主 ——

 (A) 是自然人；及
 (B) 在租賃開始時在該單位內居住；

 (d) 從以下機構取得而持有的租賃——
 (i) 政府；
 (ii) 香港房屋委員會；
 (iii) 香港房屋協會；
 (iv) 香港平民屋宇有限公司；或
 (v) 市區重建局 (或其任何全資附屬公司 )；

 (e) 屬在香港房屋協會的未補價資助出售房屋—
出租計劃下的處所的租賃；

 (f) 屬在根據第 4條就處所作出命令時已存在的該
處所的租賃；
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 (g) a tenancy held from a social services 
organization.

Schedule 7

[ss. 120AAZF, 120AAZG  
& 120AAZI]

Mandatory Terms Implied for Every Regulated 
Tenancy

Part 1

Interpretation

 1. Interpretation

 (1) In this Schedule—

premises (處所) means a subdivided unit that is the subject 
matter of a regulated tenancy;

tenancy agreement (租賃協議) means a tenancy, or an 
agreement for a tenancy, in writing for a regulated 
tenancy (including a Form AR1 signed by the 
landlord and tenant for a second term tenancy) and 
includes, where applicable, its counterpart.

(2) The following expressions have the same meaning in 
this Schedule as in section 120AA—

Form AR1;

landlord;

 (g) 從社會服務機構取得而持有的租賃。

附表 7

[第 120AAZF、120AAZG 
及 120AAZI條 ]

每項規管租賃隱含的強制性條款 

第 1部

釋義

 1. 釋義
 (1) 在本附表中——

租賃協議 (tenancy agreement)指就規管租賃達成的書面
租賃或書面租賃協議 (包括業主及租客就次期租賃
簽署的表格AR1)，並包括 (如適用的話 )其對應本；

處所 (premises)指屬規管租賃的標的之分間單位。
 (2) 在本附表中以下詞句的涵義，與第 120AA條中該

等詞句的涵義相同——
分間單位；
次期租賃；
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regulated tenancy;

second term tenancy;

subdivided unit;

tenant;

term;

unit.

Part 2

Tenancy Agreement

 2. Stamp duty borne by landlord

The stamp duty on the tenancy agreement for a regulated 
tenancy is to be borne by the landlord solely.

 3. Stamping of tenancy agreement by landlord

The landlord must, after receiving the tenancy agreement 
for a regulated tenancy signed by the tenant—

 (a) cause the tenancy agreement to be stamped 
under the Stamp Duty Ordinance (Cap. 117); 
and

 (b) within 30 days, return to the tenant a 
counterpart of the stamped tenancy agreement 
signed by the parties.

 4. Landlord’s return of stamped tenancy agreement

 (1) If  the landlord fails to return a counterpart of the 
stamped tenancy agreement under section 3(b) of 
this Schedule, the tenant may withhold the payment 
of rent until the landlord has done so.

表格 AR1；
租客；
租期；
規管租賃；
單位；
業主。

第 2部

租賃協議

 2. 業主承擔印花稅
就屬規管租賃的租賃協議徵收的印花稅，須由業主單獨
承擔。

 3. 業主將租賃協議加蓋印花
業主在收到經租客簽署的屬規管租賃的租賃協議後，
須——

 (a) 安排將該租賃協議根據《印花稅條例》(第 117
章 )加蓋印花；及

 (b) 在 30日內，將經雙方簽署並加蓋印花的該租
賃協議對應本，交回租客。

 4. 業主交回加蓋印花的租賃協議
 (1) 如業主沒有根據本附表第 3(b)條，交回加蓋印花的

租賃協議對應本，租客可將租金扣起，暫不繳付，
直至業主交回該對應本為止。
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 (2) 如業主最終交回加蓋印花的租賃協議對應本予租
客，租客須於收到該對應本後的 15日內，免息向
業主繳回根據第 (1)款被扣起而暫不繳付的租金。

 (3) 如租客沒有遵從第 (2)款的規定，則業主可藉給予
租客不少於 15日的事先書面通知，終止有關租賃。

第 3部

租期內業主的義務

 5. 保養和維修
 (1) 業主須 (在適用的情況下 )保養和維修以下各項——

 (a) 僅供處所使用的排水渠或污水渠、喉管及電
線；及

 (b) 處所的窗户。
 (2) 業主亦須維修其在處所內提供的固定附着物及裝

置，並須保持它們正常運作。
 (3) 業主在收到租客通知，要求維修第 (1)或 (2)款提述

的項目後，須在切實可行的範圍內，盡快進行維修。
 (4) 業主可為第 (3)款的目的，藉給予租客不少於 2日

的事先通知，進入處所，以——
 (a) 視察有關的損壞；

 (2) If  the landlord has eventually returned the 
counterpart of the stamped tenancy agreement to the 
tenant, the tenant must pay back, free of interest, 
any rent withheld under subsection (1) to the 
landlord within 15 days after the tenant’s receipt of 
the counterpart.

 (3) If  the tenant fails to comply with subsection (2), the 
landlord may, by giving the tenant not less than 15 
days’ prior notice in writing, terminate the tenancy.

Part 3

Landlord’s Obligations during Term

 5. Maintenance and repair

 (1) The landlord must maintain and keep in repair (where 
applicable)—

 (a) the drains, pipes and electrical wiring serving 
the premises exclusively; and

 (b) windows of the premises.

 (2) The landlord must also keep in repair and proper 
working order the fixtures and fittings provided by 
the landlord in the premises.

 (3) On receiving a notice from the tenant for repair of 
an item referred to in subsection (1) or (2), the 
landlord must carry out the repair as soon as 
practicable.

 (4) For the purposes of subsection (3), the landlord may, 
by giving not less than 2 days’ prior notice to the 
tenant, enter the premises to—

 (a) inspect the damage;
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 (b) 評估是否需要維修；及
 (c) (視情況所需而定 )進行維修。

 (5) 然而，如有關項目的損壞，是因以下的人故意或疏
忽的作為所引致的，則業主無須根據第 (1)或 (2)款
負責有關項目的保養及維修——

 (a) 租客；
 (b) 處所的佔用人 (租客除外 )；或
 (c) 獲租客准許留在處所的人。

 6. 租客終止租賃
 (1) 如業主沒有履行本附表第 5條所訂的義務，則本條

適用。
 (2) 租客可藉給予業主不少於 30日的事先書面通知，

終止有關租賃。
 (3) 第 120AAZH(4)條適用於根據本條作出的終止。

第 4部

租期內租客的義務

 7. 繳付租金
租客須在到期日或之前，向業主繳付租金。

 (b) assess the need for the repair; and

 (c) (as the case requires) carry out the repair.

 (5) However, if  the damage to the item is caused by the 
wilful or negligent act of—

 (a) the tenant;

 (b) an occupier (other than the tenant) of the 
premises; or

 (c) a person permitted by the tenant to be on the 
premises,

the landlord is not responsible for the maintenance 
and repair of the item under subsection (1) or (2).

 6. Tenant’s termination of tenancy

 (1) This section applies if  the landlord fails to fulfil an 
obligation under section 5 of this Schedule.

 (2) The tenant may, by giving the landlord not less than 
30 days’ prior notice in writing, terminate the 
tenancy.

 (3) Section 120AAZH(4) applies to a termination under 
this section.

Part 4

Tenant’s Obligations during Term

 7. Payment of rent

The tenant must pay the rent to the landlord on or before 
the due date.
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 8. 未經同意不得作結構上的改動
租客未經業主事先書面同意，不得對處所作出結構上的
改動，或准許或容受他人對處所作出上述改動。

 9. 不得用作不道德或非法用途
租客不得將處所用作不道德或非法用途，或准許或容受
他人將處所用作上述用途。

 10. 煩擾、不便或騷擾
 (1) 租客不得在處所作出會對業主或其他人造成不必要

的煩擾、不便或騷擾的事情，或准許或容受他人在
處所作出上述事情。

 (2) 就第 (1)款而言，如租客經常在租金到期繳付時不
予繳付，則租客可視為對業主造成不必要的不便。

 11. 不得轉讓或分租
 (1) 租客不得將整個處所轉讓或分租予另一人，或以其

他方式放棄對整個處所的管有。
 (2) 租客未經業主事先書面同意，不得將部分處所分租

予另一人。

 8. No structural alteration without consent

The tenant must not make any structural alteration, or 
permit or suffer any structural alteration to be made, to 
the premises without the prior consent in writing of the 
landlord.

 9. No immoral or illegal purpose

The tenant must not use the premises, or permit or suffer 
the premises to be used, for any immoral or illegal 
purpose.

 10. Annoyance, inconvenience or disturbance

 (1) The tenant must not do anything, or permit or suffer 
anything to be done, on the premises that would 
cause any unnecessary annoyance, inconvenience or 
disturbance to the landlord or any other person.

 (2) For the purposes of subsection (1), if  the tenant 
persistently fails to pay rent as and when it falls due, 
the tenant may be regarded as causing unnecessary 
inconvenience to the landlord.

 11. No assignment or underletting

 (1) The tenant must not assign or underlet the whole of 
the premises to another person, or otherwise part 
with possession of the whole of the premises.

 (2) The tenant must not underlet part of the premises to 
another person without the prior consent in writing 
of the landlord.
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 12. 業主重收處所
 (1) 租客如有以下情況，業主可重收處所 (或藉整體的

名義重收處所的任何部分 )——
 (a) 違反本附表第 7條及沒有在到期日後的 15日

內，繳付租金 (但如租客根據第 120AAZ(3)(a)
條或本附表第 4(1)條正將租金扣起，暫不繳
付，則屬例外 )；或

 (b) 違反本附表第 8、9、10或 11條。
 (2) 當業主根據第 (1)款重收處所時，處所的租賃即時

終止。”。

 12. Landlord’s re-entry

 (1) The landlord may re-enter the premises (or any part 
of the premises in the name of the whole) if  the 
tenant—

 (a) is in breach of section 7 of this Schedule and 
fails to pay the rent within 15 days after the due 
date (except where the tenant is withholding the 
payment of rent under section 120AAZ(3)(a), 
or section 4(1) of this Schedule); or

 (b) is in breach of section 8, 9, 10 or 11 of this 
Schedule.

 (2) The tenancy of the premises is terminated 
immediately on the landlord’s re-entry under 
subsection (1).”.
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第 3部

相關修訂

第 1分部——修訂《土地審裁處條例》(第 17章 ) 

9. 修訂第 8條 (審裁處的司法管轄權 )

 (1) 第 8(8)(c)條 ——
廢除
“及”。

 (2) 第 8(8)(d)條 ——
廢除句號
代以
“；及”。

 (3) 在第 8(8)(d)條之後 ——
加入

 “(e) 繳付該條例第 120AAZK條所指的賠償的命令。”。
 (4) 在第 8(8)條之後——

加入
 “(8AA) 審裁處具有司法管轄權，可應申請而裁定任何租賃

是否屬《業主與租客 (綜合 )條例》(第 7章 )第 IVA
部所指的規管租賃。”。

Part 3

Related Amendments

Division 1—Amendment to Lands Tribunal Ordinance  
(Cap. 17)

9. Section 8 amended (jurisdiction of the Tribunal)

 (1) Section 8(8)(c)—

Repeal

“and”.

 (2) Section 8(8)(d)—

Repeal the full stop

Substitute

“; and”.

 (3) After section 8(8)(d)—

Add

 “(e) an order for the payment of any compensation 
within the meaning of section 120AAZK of that 
Ordinance.”.

 (4) After section 8(8)—

Add

 “(8AA) The Tribunal has jurisdiction, on an application, to 
determine whether any tenancy is a regulated tenancy 
for the purposes of Part IVA of the Landlord and 
Tenant (Consolidation) Ordinance (Cap. 7).”.
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第 2分部——修訂《土地審裁處規則》(第 17章，附屬法
例 A)

10. 修訂在第 68條之前的小標題
在第 68條之前的小標題——

廢除
“IV及”

代以
“IV、IVA及”。

11. 修訂第 68條 (法律程序的展開 )

第 68(1)條——
廢除
“IV及”

代以
“IV、IVA及”。

12. 修訂附表 (表格 )

附表，表格 22——
廢除
“財物。”

代以
“財物。
* 申請裁定租賃是否屬《業主與租客 (綜合 )條例》 (第7章 )
第 IVA部所指的規管租賃。╱ *根據《業主與租客 (綜合 )
條例》(第 7章 )第 IVA部申請裁定，將去世租客在規管

Division 2—Amendments to Lands Tribunal Rules (Cap. 17 
sub. leg. A)

10. Cross-heading before rule 68 amended

Cross-heading before rule 68—

Repeal

“IV and”

Substitute

“IV, IVA and”.

11. Rule 68 amended (commencement of proceedings)

Rule 68(1)—

Repeal

“IV and”

Substitute

“IV, IVA and”.

12. Schedule amended (forms)

The Schedule, Form 22—

Repeal

“respondent.”

Substitute

“respondent.

* Application for determination of whether a tenancy is a 
regulated tenancy for the purposes of Part IVA of the 
Landlord and Tenant (Consolidation) Ordinance (Cap. 7). 
/ *Application for determination on the entitlement of a 
family member of a deceased tenant to the deceased 
tenant’s benefits and protection under a regulated tenancy 
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租賃下的利益及保障的享有權，由該租客的家庭成員取
得。”。

第 3分部——修訂《土地審裁處 (費用 )規則》(第 17章，
附屬法例 B)

13. 修訂附表 (費用 )

附表，第 5項——
廢除
“IV部或”

代以
“IV部、第 IVA部或”。

第 4分部——修訂《差餉條例》(第 116章 )

14. 修訂第 6A條 (已交回的申報表用作證據 )

 (1) 第 6A(2)(b)條，在 “第 119L(1)”之後——
加入
“或 120AAZT(2)”。

 (2) 第 6A(2)(b)條——
廢除
在“通知書”之後的所有字句
代以
“、根據該條例第 119T(1)(a)條送達某人的表格或該條
例第 120AAZV(1)條送達某人的申報表；或”。

under Part IVA of the Landlord and Tenant 
(Consolidation) Ordinance (Cap. 7).”.

Division 3—Amendment to Lands Tribunal (Fees) Rules 
(Cap. 17 sub. leg. B)

13. Schedule amended (fees)

The Schedule, item 5—

Repeal

“IV or”

Substitute

“IV, Part IVA or”.

Division 4—Amendments to Rating Ordinance (Cap. 116)

14. Section 6A amended (use of returned requisition as evidence)

 (1) Section 6A(2)(b)—

Repeal

“119L(1)”

Substitute

“119L(1), a notice submitted to the Commissioner under 
section 120AAZT(2)”.

 (2) Section 6A(2)(b)—

Repeal

“119T(1)(a)”

Substitute

“119T(1)(a) or 120AAZV(1)”.
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第 5分部——修訂《土地註冊條例》(第 128章 ) 

15. 修訂第 3條 (已註冊的文書的優先次序；不註冊的後果 )

第 3(2)條，但書，在 “租契”之後——
加入
“，亦不引伸而適用於任何規管租賃 (《業主與租客 (綜合 )
條例》(第 7章 )第 120AA(1)條所界定者 )”。

第 6分部——修訂《地租 (評估及徵收 )條例》(第 515章 ) 

16. 修訂第 39條 (已交回的申報表用作證據 )

 (1) 第 39(2)(a)條，在 “第 119L(1)”之後——
加入
“或 120AAZT(2)”。

 (2) 第 39(2)(a)條——
廢除
在“通知書”之後的所有字句
代以
“、根據該條例第 119T(1)(a)條送達某人的表格或該條
例第 120AAZV(1)條送達某人的申報表；及”。

Division 5—Amendment to Land Registration Ordinance 
(Cap. 128)

15. Section 3 amended (priority of registered instruments; effect of 
non-registration)

Section 3(2), proviso—

Repeal

“years.”

Substitute

“years, or to a regulated tenancy (as defined by section 
120AA(1) of the Landlord and Tenant (Consolidation) 
Ordinance (Cap. 7).”.

Division 6—Amendments to Government Rent (Assessment 
and Collection) Ordinance (Cap. 515)

16. Section 39 amended (use of returned requisition as evidence)

 (1) Section 39(2)(a)—

Repeal

“119L(1)”

Substitute

“119L(1), a notice submitted to the Commissioner under 
section 120AAZT(2)”.

 (2) Section 39(2)(a)—

Repeal

“119T(1)(a)”

Substitute

“119T(1)(a) or 120AAZV(1)”.
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第 7分部——修訂《電子交易條例》(第 553章 ) 

17. 修訂附表 3 (送達文件 )

附表 3，第 1項，在“及 (b)”之後——
加入
“及 120AAZZH(1)(a)及 (b)”。

Division 7—Amendment to Electronic Transactions 
Ordinance (Cap. 553)

17. Schedule 3 amended (service of documents)

Schedule 3, item 1—

Repeal

“Section 119Y(1)(a) and (b)”

Substitute

“Sections 119Y(1)(a) and (b) and 120AAZZH(1)(a) and 
(b)”.
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