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Examples of “evidential burden” defence provisions in Hong Kong Legislation 
 

Legislation Cross-referencing provisions 
Prohibition on Face Covering Regulation 

(Cap. 241K) 
section 4 - Defence for offence under section 

3(2) 

(1) It is a defence for a person charged with an offence under section 3(2) to establish that, at 
the time of the alleged offence, the person had lawful authority or reasonable excuse for using 
a facial covering. 
(2) A person is taken to have established that the person had lawful authority or reasonable 
excuse for using a facial covering if— 
(a) there is sufficient evidence to raise an issue that the person had such lawful authority or 
reasonable excuse; and 
(b) the contrary is not proved by the prosecution beyond reasonable doubt. 
 

Chinese Medicine Ordinance (Cap. 549) 
section 138L -Defence raised for the offence 

under section 138K under this Ordinance 
 

(1) It is a defence for a person charged under section 138K to establish that the person had a 
reasonable excuse for the failure or refusal. 
(2) The person is to be taken to have established that the person had a reasonable excuse for 
the failure or refusal if— 
(a) sufficient evidence is adduced to raise an issue that the person had such a reasonable 

excuse; and 
(b) the contrary is not proved by the prosecution beyond reasonable doubt. 
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Prevention and Control of Disease 
(Requirements and Directions) (Business and 

Premises) Regulation (Cap. 599F) 
section 13A - Defence 

(1) It is a defence for a person charged with an offence under section 3(6), 7(2), 7AA(2), 9(2) 
or 9AA(2) to establish that, at the time of the alleged offence, the person had lawful authority 
or reasonable excuse for contravening the provision concerned. 
…… 
(3) A person is taken to have established a matter that needs to be established for a defence 
under this section if— 
(a) at here is sufficient evidence to raise an issue with respect to that matter; and 
(b) the contrary is not proved by the prosecution beyond reasonable doubt. 
 

Limited Partnership Fund Ordinance 
 (Cap. 637) 

section 89 - Defence 

(1) In the legal proceedings against a person for a specified offence, it is a defence to establish 
that the person took all reasonable steps to avoid committing the offence. 
(2) The person is taken to have established that the person took all reasonable steps to avoid 
committing the specified offence if— 
(a) there is sufficient evidence to raise an issue that the person took all reasonable steps to 
avoid committing the offence; and 
(b) the contrary is not proved by the prosecution beyond reasonable doubt. 
 

 




