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A BILL
To

Amend the Road Tunnels (Government) Ordinance and the Tsing Sha
Control Area Ordinance to provide for the operation of tunnels
and control area under those Ordinances without toll booths,
and for the collection and recovery of tolls payable for the use
of tunnels and control area so operated; and to amend the
Road Traffic Ordinance to provide for the issue and use of
devices for the detection of vehicles for the collection of tolls,
and for related purposes.

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Free-Flow Tolling
(Miscellaneous Amendments) Ordinance 2021.

(2) Subject to subsection (3), this Ordinance comes into
operation on the day on which it is published in the
Gazette.
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(3) Part 9 comes into operation on a day to be appointed by
the Secretary for Transport and Housing by notice
published in the Gazette.
2. Enactments amended

The enactments specified in Parts 2 to 10 are amended as set
out in those Parts.
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Part 2

Amendments to Road Tunnels (Government) Ordinance

3.

(Cap. 368)

Long title amended

The long title—
Repeal
“management”
Substitute

“management, operation and maintenance”.

Part 1 heading added
Before section 1—
Add

“Part 1

Preliminary”.

Section 2 amended (interpretation)
(1) Section 2(1), definition of operator—
Repeal

“an agreement with the Government for the management
of a tunnel to which this Ordinance applies”

Substitute

“a management agreement with the Government”.
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(2) Section 2(1), Chinese text, definition of ZE#ZH#A B —
Repeal the full stop
Substitute a semicolon.

(3) Section 2(1)—
Add in alphabetical order

“additional charge (FESMXEE) includes a surcharge,
punitive or otherwise;

booth mode tunnel (1 5\ B5H) means—

(a) a tolled tunnel in respect of which no
designation under section 8B(1) has effect for
traffic flow in any direction; or

(b) a tolled tunnel in respect of which no
designation under section 8B(1) has effect for
traffic flow in one direction only, but only in so
far as the traffic flow in that direction is
concerned;

boothless mode tunnel (1525 B4 ) means—

(a) a tolled tunnel in respect of which a designation
under section 8B(1) has effect for traffic flow in
both directions; or

(b) a tolled tunnel in respect of which a designation
under section 8B(1) has effect for traffic flow in
one direction only, but only in so far as the
traffic flow in that direction is concerned;

boothless tolling facilities (%51 # &) means facilities
installed for the collection of tolls through the
detection and identification of vehicles passing
through a boothless mode tunnel;
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business day (%3 H) means a day that is not—
(a) a general holiday;
(b) a Saturday; or

(c) a black rainstorm warning day or gale warning
day as defined by section 71(2) of the
Interpretation and General Clauses Ordinance
(Cap. 1);

document (3CF) includes any form of input into, or
output from, an information system and any writing
or similar material (whether produced mechanically,
electronically, magnetically, optically, manually or by
any other means);

function (J%HE) includes a power and a duty;

management agreement (‘S ik) means an agreement
entered into by a person with the Government for
the management, operation and maintenance of a
tunnel named in Schedule 1 but excludes a toll
service agreement;

registered address (CGFCHitk) means the address of a
registered owner that appears, in respect of any
vehicle registered in the registered owner’s name, in
the register of vehicles maintained under regulation
4(1) of the Road Traffic (Registration and Licensing
of Vehicles) Regulations (Cap. 374 sub. leg. E);

toll (B5%E%%), in relation to a tunnel named in Schedule 1,
means a toll, prescribed by regulations made under
section 20, for the use of the tunnel;

toll area (W% %), in relation to a tunnel named in
Schedule 1, means the part of the tunnel area
delineated as such on a plan deposited under section
7
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toll service agreement (FAEZENRFHH) means an
agreement entered into by a person with the
Government for the person to undertake functions
relating to the collection and recovery of tolls for the
use of a boothless mode tunnel;

toll service officer (WERF5NE) means a person
appointed to be a toll service officer under section
14AA;

toll service provider (W57 % IlRF5 1) means a person who
has entered into a toll service agreement with the
Government and includes, in the case of emergency,
any person for the time being authorized by the
Authority to perform functions relating to the
collection and recovery of tolls for the use of a
boothless mode tunnel;

toll tag (#% A has the meaning given by section 6A(5)
of the Road Traffic Ordinance (Cap. 374);

tolled tunnel (\{%:P%%E) means a tunnel for the use of
which a toll is payable under regulations made under
section 20;”.

(4) Section 2—

Repeal subsection (2)
Substitute

“(2) To avoid doubt, if, in relation to a tunnel named in
Schedule 1, more than one plan has been deposited
under section 7—

(a) a reference to tunnel or tunnel area in this
Ordinance is a reference to the area delineated
and marked as “tunnel area” and “B%%E %> on
the plan last so deposited; and
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(b) a reference to toll area in this Ordinance is a
reference to the part of the tunnel area
delineated and marked as “toll area” and “U#
[#” on the plan last so deposited.”.
(5) After section 2(2)—
Add
“(3) In this Ordinance, a reference to the use of a
boothless mode tunnel by a vehicle, in relation to the
liability for a toll, is a reference to the use of the
tunnel by the vehicle on or after entering the toll area
of the tunnel.

(4) In this Ordinance, a reference to the performance of
a function includes the exercise of a power and the
performance or discharge of a duty.

(5) To avoid doubt, a reference to the collection and
recovery of tolls, in relation to a boothless mode
tunnel, includes the operation of boothless tolling
facilities.”.

6. Section 3 amended (application)
Section 3(2)—

Repeal

“Governor”

Substitute

“Chief Executive”.

7. Part 2 heading added

After section 5—
Add
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“Part 2
Boundaries and Plans”.
8. Sections 6, 7 and 8 substituted

Sections 6, 7 and 8—

666.

Repeal the sections
Substitute

Boundaries and plans

(1)

2)

€)

In relation to a tunnel, the Authority—
(a) must determine the boundaries of—
(1) the tunnel; and

(i) in the case of a boothless mode tunnel, the
toll area; and

(b) may, in consultation with the Director, vary the
boundaries of the tunnel or (if applicable) its
toll area.

In relation to each tunnel, the Director must prepare
a plan delineating the boundaries of the tunnel and
(if applicable) its toll area as determined under
subsection (1)(a).

If the boundaries of a tunnel, or the toll area of a
tunnel, are varied under subsection (1)(b), the
Director must prepare a plan delineating the
boundaries of the tunnel and (if applicable) its toll
area as varied.

Certification and deposit of plans

(1)

The Director must—



Part 2
Clause 8

Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

C821

)

3)

“4)

)

(a) assign a number to a plan prepared under
section 6(2) in relation to a tunnel;

(b) sign and date the plan; and

(c) certify the plan as being a plan of the tunnel
delineating the boundaries of the tunnel and (if
applicable) its toll area as determined.

If a plan is prepared under section 6(3) in relation to
a tunnel, the Director must—

(a) assign a number to the plan;
(b) sign and date the plan; and

(c) certify the plan as being a plan of the tunnel
delineating the boundaries of the tunnel and (if
applicable) its toll area as varied.

A plan numbered, signed, dated and certified under
subsection (1) or (2) must be deposited by the
Authority in the Land Registry.

A plan deposited in relation to a tunnel under
subsection (3) supersedes any plan previously
deposited in relation to the tunnel under that
subsection.

The Authority must, as soon as practicable after
depositing a plan under subsection (3), publish a
notice in the Gazette that the plan has been so
deposited.

Proof of plans

In any proceedings before any court, a document,
purporting to be a copy of a plan of a tunnel delineating
the boundaries of the tunnel and (if applicable) its toll
area and certified by the Director, is on its production and
in the absence of evidence to the contrary—
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(a) presumed to be a copy of such a plan and so
certified; and

(b) admissible as evidence of those boundaries on

the date of certification.

8A. Transitional provisions relating to plans

In this section—

pre-existing plan (JiA[E ) means the last plan of a

Part 2

Clause 9
(1
(2)
3)

9.

tunnel deposited under section 7 as in force
immediately before the commencement date of
section 8 of the Free-Flow Tolling (Miscellaneous
Amendments) Ordinance 2021 ( of 2021).

For the purposes of this Ordinance, a pre-existing
plan of a tunnel, and the boundaries of the tunnel as
delineated on the plan, are to be treated as if they
were respectively a plan last deposited in relation to
the tunnel under section 7, and the boundaries of the
tunnel as delineated on the latter plan.

Without limiting subsection (2)—

(a) a pre-existing plan may be superseded under
section 7; and

(b) section 8 applies to a document purporting to
be a copy of a pre-existing plan of a tunnel,
until it is superseded under section 7, in the
same way as section 8 applies to a document
purporting to be a copy of a plan prepared and
certified under sections 6 and 7.”.

Part 3 heading, section 8B and Part 4 heading added

Before section 9—

Add



Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

Part 2
Clause 10 C825

“Part 3

Booth Mode and Boothless Mode Tunnels

8B. Designation of boothless mode tunnel

(1) The Authority may, by notice published in the
Gazette, designate that a tolled tunnel is to be
operated without toll booths, with effect from a date
specified in the notice.

(2) For the purposes of subsection (1), the Authority—

(a) may make different designations in respect of a
tolled tunnel for traffic flow in different
directions; and

(b) may specify that the designation under a notice
takes effect from different dates in respect of a
tolled tunnel for traffic flow in different
directions.

(3) A designation under subsection (1) does not prevent
tolls from being collected, in the case of emergency
or in special circumstances, by any means approved
by the Authority.

(4) A notice published under subsection (1) is not
subsidiary legislation.

Part 4

Enforcement’.

10. Section 9A substituted
Section 9A—
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Repeal the section
Substitute
“9A. Directions to operator and toll service provider

(1)

2)

)

(4)

)

If the Secretary for Transport and Housing
(Secretary) considers the public interest so requires,
the Secretary may give directions of a general
character in writing to an operator in relation to the
performance of the functions of the operator, or of
authorized officers employed by the operator, under
this Ordinance.

An operator must comply with the directions given
under subsection (1).

Directions given under subsection (1)—
(a) may be given—

(1) in relation to all tunnels or any particular
tunnel; or

(1) to all operators or any particular operator;
and

(b) may be different for different tunnels and
different operators.

If the Secretary considers the public interest so
requires, the Secretary may give directions of a
general character in writing to a toll service provider
in relation to the performance of the functions of the
toll service provider, or of toll service officers
employed by the toll service provider, under this
Ordinance.

A toll service provider must comply with the
directions given under subsection (4).
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(6) Directions given under subsection (4)—
(a) may be given—
(i) in relation to all boothless mode tunnels or
any particular boothless mode tunnel; or

(1) to all toll service providers or any
particular toll service provider; and

(b) may be different for different boothless mode
tunnels and different toll service providers.”.

11. Section 14AA added
After section 14—
Add

“14AA. Boothless mode tunnel: appointment of toll service officer

The Authority may in writing appoint any public officer,
any person employed by the toll service provider or any
other person to be a toll service officer for the purpose of
assisting in the performance of functions relating to the
collection and recovery of tolls for the use of a boothless
mode tunnel.”.

12. Sections 14A and 14B substituted
Sections 14A and 14B—
Repeal the sections
Substitute

“14A. FEvidence of facilities-related matter by record and test
certificate

(1) In any criminal or civil proceedings under this
Ordinance—
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)

€)

(4)

(a) evidence of a matter specified in paragraph (a),
(b) or (c) of the definition of facilities-related
matter in subsection (7) may be given by the
production of—

(i) a specified record of the matter and a
record production certificate; and

(i) a test record of the prescribed facilities
producing the specified record and a test
certificate; and

(b) evidence of a matter specified in paragraph (d)
of the definition of facilities-related matter in
subsection (7) may be given by the production
of a test record of the prescribed facilities
concerned and a test certificate.

In any criminal or civil proceedings under this
Ordinance, the following are, on their production by
or on behalf of the Authority, admissible in evidence
without further proof—

(a) documents purporting to be a specified record
and a record production certificate;

(b) documents purporting to be a test record and a
test certificate.

A document purporting to be a specified record or a
test record and produced under subsection (1) is, in
the absence of evidence to the contrary, presumed to
be such record.

A document purporting to be a record production
certificate or a test certificate and produced under
subsection (1) is, in the absence of evidence to the
contrary, presumed to be signed by a person
authorized by the Authority.
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(5) A document produced under subsection (1) is
evidence of the matters contained in it.

(6) If any documents are admitted as evidence for the
purposes of subsection (1)(a)(i) or (ii) or (b), the
court may, if it thinks fit, on its own motion or on
the application of any party to the proceedings—

(a)

(b)

summon the person who signed the document
purporting to be the relevant record production
certificate or the relevant test certificate; and

examine the person as to the subject matter of
the documents admitted.

(7) In this section—
facilities-related matter (5%ififH B = 'H) means—

(a)
(b)
(©

(d)

a vehicle passing through, at a particular time, a
toll booth of a booth mode tunnel;

a vehicle using a boothless mode tunnel at a
particular time;

a vehicle exceeding a speed limit, indicated by a
traffic sign, at a particular time; or

any matter relating to the functioning or
condition of any automatic toll collection
facilities, boothless tolling facilities or toll tag as
at a particular time;

prescribed facilities (%1%t )—

(a)

in relation to a matter specified in paragraph (a)
or (b) of the definition of facilities-related
matter—

(i) means any facilities designed or adapted
for recording the matter and producing a
record of the matter; and
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(b)

(©)

(i1)) includes any facilities designed or adapted
for capturing or recording an image of a
vehicle passing through any part of a
tunnel, or for producing the image or a
print of the image, or for both of those
purposes;

in relation to a matter specified in paragraph (c)
of the definition of facilities-related matter—

(i) means any facilities designed or adapted
for recording the matter and producing a
record of the matter; and

(i) includes any facilities designed or adapted
for measuring the speed of a vehicle; and

in relation to a matter specified in paragraph (d)
of the definition of facilities-related matter,
means any automatic toll collection facilities,
boothless tolling facilities or toll tag;

record production certificate (A05% BAH7E ), in relation
to a specified record, means a certificate that certifies
the circumstances in which the record was produced

and that is—
(a) 1in a form specified by the Authority;
(b) signed by a person authorized in that behalf by
the Authority; and
(¢) in the same document containing the record or
in another document;
specified record (F8W1%1P%), in relation to a facilities-

related matter, means a record, in a form specified by
the Authority, of the matter that is produced by
using any prescribed facilities;
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test certificate (Ji75 ), in relation to any prescribed
facilities, means a certificate that certifies the testing,
inspection or servicing of the facilities and that is—

(a) in a form specified by the Authority;

(b) signed by a person authorized in that behalf by
the Authority; and

(¢c) in the same document containing the test record
or in another document;

test record (PEt#C#k), in relation to any prescribed
facilities, means a record, in a form specified by the
Authority, of the testing of the functioning,
inspection or servicing of the facilities.

14B. Evidence of miscellaneous matters by certificates

(1) In any criminal or civil proceedings under this
Ordinance—

(a) evidence of a prescribed matter may be given by
the production of a specified certificate of the
matter; and

(b) a document purporting to be a specified
certificate is, on its production by or on behalf
of the Authority—

(i) admissible in evidence, without further
proof; and

(i) in the absence of evidence to the contrary,
presumed to be signed by a person
authorized by the Authority.

(2) A document produced under subsection (1) is
evidence of the matters contained in it.
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(3) If any document is admitted as evidence for the
purposes of this section, the court may, if it thinks
fit, on its own motion or on the application of any
party to the proceedings—

(a)
(b)

summon the person who signed the document;
and

examine the person as to the subject matter of
the document.

(4) In this section—

prescribed matter (] W= H) means any of the following—

(a)

(b)

(©)

(d)

()

()

whether a tunnel, in so far as traffic flow in a
direction is concerned, is at a particular time—

(i) a booth mode tunnel; or
(1) a boothless mode tunnel;

any matter contained in a record kept under this
Ordinance or the Road Traffic Ordinance (Cap.
374);

whether any sum payable under this Ordinance
has been paid as at a particular date;

whether any notice, summons or other
document required or authorized to be served
under this Ordinance has been served and, if so,
the date on which and the manner in which it
has been served;

whether a person on whom any notice,
summons or other document has been served
has, before a particular date, given any response
and, if so, the particulars of the response;

the particulars of any record or information
kept by or for the Government or toll service
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provider in relation to the collection and
recovery of tolls, except for any facilities-related
matter as defined by section 14A(7);
(g) a matter prescribed for the purposes of this
definition;
specified certificate (F§WFEWE), in relation to a
prescribed matter, means a certificate of the matter
that is—
(a) in a form specified by the Authority; and
(b) signed by a person authorized in that behalf by
the Authority.”.
13. Section 16 amended (disposal of abandoned vehicles)
Section 16(3)(b)(i1) and (5)—
Repeal
“Crown”
Substitute
“Government”.

14. Part 5 heading added
After section 17—
Add

“Part 5

Management, Regulations, Financial Penalties,
etc.”

15. Section 20 amended (regulations)
(1) Section 20(1)—
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2)

Repeal
“Governor in Council”
Substitute
“Chief Executive in Council”.
Section 20(1)—
Repeal paragraphs (m), (ma), (mb) and (mc)
Substitute
“(m) the payment and recovery of—
(i) tolls payable for the use of a tunnel;

(i) the additional charges and penalties in respect
of a failure to pay any toll or additional charge
or any part of any toll or additional charge; and

(iii) the costs in connection with the recovery of the
sums referred to in subparagraphs (i) and (ii);

(ma) a direction by a court that a person’s application for
registration, permit or licence, in respect of any
vehicle, under the Road Traffic Ordinance (Cap. 374),
is to be refused or is not to be acted on if the person
is liable for any sum referred to in paragraph (m) and
the sum remains unpaid;

(mb) the waiving, exemption, reduction or refund of the
tolls, additional charges, fees or charges prescribed
by regulations made under this section;

(mc) authorizing the Authority—

(i) to waive, exempt, reduce or refund the tolls,
additional charges, fees or charges prescribed by
regulations made under this section; or
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(i) to modify any requirements as to the means or
methods by which or the time by which the
tolls, additional charges, fees or charges are
payable;

(md) the means and methods for the collection of tolls for
the use of a tunnel, including the means and methods
other than by the collection of cash at toll booths
(such as the use of automatic toll collection facilities,
boothless tolling facilities, or tickets for the payment
of tolls) and connected matters (including the
installation of automatic toll collection facilities and
boothless tolling facilities, and the regulation of the
use of the facilities);”.

(3) Section 20(1)(gqa)—
Repeal
“and”
Substitute a semicolon.
(4) After section 20(1)(qa)—
Add

“(gb) prohibiting the tampering of, interference with,
unauthorized access or damage to, or defacement or
alteration of, any installation, structure, building,
facility, utility, equipment, appliance, system, record,
information, vehicle or other article that—

(1) isin a tunnel area;

(i) relates to the management, operation and
maintenance of a tunnel; or

(iii) relates to the collection and recovery of tolls;
and”.
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(5) After section 20(2)—

Add

“(3) Subsections (4) and (5) have effect without limiting
the other provisions of this section.

(4) Any regulation made under this section—

(a)

(b)

©

(d)

may provide that a person specified in the
regulation as the responsible person of a vehicle
is liable to the Government for any toll payable
in respect of the vehicle for the use of a
boothless mode tunnel;

may provide that the provisions referred to in
paragraph (a) have effect regardless of whether
another person is the driver of the vehicle when
the liability for the toll is incurred;

may provide that different tolls are payable for
the use of a tunnel for different classes of
vehicles; and

may confer, on a toll service provider, any
functions relating to the collection and recovery
of tolls including—

(i) serving a notice that imposes any
additional charge in respect of a failure to
pay any toll or additional charge or any
part of any toll or additional charge;

(i) cancelling a notice referred to in
subparagraph (i);

(iii) serving a notice on a person informing the
person that an application may be made,
or summons may be issued, against the
person for recovering any toll or additional
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Clause 16
(iv)
(v)
and
()
(i1)

16. Section 20A added

charge or any part of any toll or additional
charge payable by the person;

withdrawing a notice referred to in
subparagraph (iii); and

refunding any sum received as the toll paid
in respect of a vehicle if the toll service
provider is satisfied that no liability has
been incurred, in respect of the vehicle, to
pay the sum.

(5) Any regulation made under this section may provide
that, in any proceedings for recovering any toll,
additional charge and any other sum—

(a) the case may be proved by the production of
records and certificates under sections 14A and
14B in the absence of evidence to the contrary;

(b) an order may be made against the defendant, or
the proceedings may otherwise be disposed of,
in the absence of the defendant if the defendant
has been duly served with—

After section 20—
Add

for proceedings commenced by a
complaint—the summons in relation to the
complaint; or

for any other proceedings—the notice of
the proceedings.”.
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“20A. Offence of unlawful disclosure of information

(1)

2)

3)

A person commits an offence if the person, without
lawful authority, discloses to another person
information obtained or received by or accessible to
the person, in connection with performing any
function relating to the collection and recovery of
tolls payable for the use of a boothless mode tunnel.

For subsection (1), the person has lawful authority
if—
(a) the person discloses the information—

(i) in order to perform a function under this
Ordinance;

(i) for the purposes of proceedings brought
under this Ordinance;

(iii) in relation to performing a function, or for
enabling or facilitating any thing or work
to be done by any person, under any law
of Hong Kong;

(iv) in compliance with a court order; or

(v) with the consent of each person who is
entitled to have the information kept
confidential; or

(b) the disclosure of the information by the person
is in accordance with or incidental to the
person’s duty as any public officer, toll service
provider or toll service officer.

A person who commits an offence under subsection
(1) is liable on conviction to a fine at level 4.”.
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17. Section 21 amended (saving)

18.

(1) Section 21—

Renumber the section as section 21(1).
(2) section 21(1)—

Repeal

“Crown”

Substitute

“Government”.
(3) After section 21(1)—

Add

“(2) This Ordinance does not affect the powers or rights
of the Government or any public officer under a
management agreement or a toll service agreement.”.

Section 22A amended (remunerations, etc., under management
agreements)

(1) Section 22A, heading—
Repeal
“Remunerations, etc., under management agreements”
Substitute

“If no section 8B(1) designation for tolled tunnel, moneys
received may be retained for remuneration”.

(2) Section 22A(1)—
Repeal

“an agreement entered into by an operator with the
Government for the management of a tunnel to which this
Ordinance applies”
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Substitute

“a management agreement entered into by an operator in
relation to a booth mode tunnel”.

(3) Section 22A(2)—
Repeal
“an agreement” (wherever appearing)
Substitute
“a management agreement”.
(4) After section 22A(2)—
Add

“(3) This section does not apply to any moneys raised or
received in respect of the use of a tolled tunnel on or
after a designation under section 8B(1) has taken
effect in respect of the tunnel for traffic flow in at
least one direction.”.

19. Sections 22B to 22F added
After section 22A—
Add

“22B. If section 8B(1) designation effective for tolled tunnel,
moneys received may be paid as remuneration

(1) If the terms of a specified agreement have been
approved by the Financial Secretary for the purposes
of this section, a part or percentage of the toll-
related receipts constituting the sum payable to the
contractor under the specified agreement—

(a) does not form part of the general revenue for
the purposes of section 3(1) of the Public
Finance Ordinance (Cap. 2); and
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(b) may be paid by the Authority to the contractor
in accordance with the specified agreement.

(2) In this section—

Cap. 594 ( {¥$594%) ) means the Tsing Sha Control
Area Ordinance (Cap. 594);

contractor (FRHFRH) means—

(a) in relation to a specified agreement that is a
management agreement—the operator
concerned; or

(b) in relation to a specified agreement that is a toll
service agreement—the toll service provider
concerned;

earliest designation day (F5-¥5§7 H), in relation to a
tolled tunnel, means the earliest day on which a
designation under section 8B(1) has taken effect in
respect of the tunnel for traffic flow in at least one
direction;

specified agreement (1§ P 1#7%) means any of the following
agreements that applies to any specified Government
infrastructure—

(a) a management agreement;
(b) a toll service agreement;

specified Government infiastructure (15 VBN B )
means—

(a) a tolled tunnel in respect of which a designation
under section 8B(1) has taken effect for traffic
flow in at least one direction;

(b) a tunnel for the use of which no toll is payable;
or
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(c) the Tsing Sha Control Area in respect of which
a designation under section 8A(1) of Cap. 594
has taken effect for traffic flow in at least one
direction;

toll-related receipts (FWEEEAMHEIA), in relation to a

specified agreement, means all moneys raised or
received for the purposes of the Government,
whether directly paid to the Government or
otherwise, as any of the following—

(a) a toll received for the use, of a tolled tunnel to
which the specified agreement applies, on or
after the earliest designation day for the tunnel
(whether or not the use is in a direction of
traffic flow for which a designation under
section 8B(1) has effect);

(b) an additional charge paid in respect of a failure
to pay a toll referred to in paragraph (a) or an
additional charge;

Tsing Sha Control Area (5 V)% 1) means the Control

€)

(4)

Area as defined by section 2(1) of Cap. 594.

The reference in subsection (1) to the sum payable to
the contractor under the specified agreement means
the aggregate of any remuneration of, or
reimbursement to, the contractor payable under the
specified agreement in respect of any specified
Government infrastructure to which the specified
agreement applies.

Any remuneration or reimbursement taken into
account for the purposes of section 22A must not be
taken into account for the purposes of subsection (3).
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22C. Financial penalties imposed on toll service provider

(1)

)

()

If a toll service provider fails to comply with any
requirement of this Ordinance or is in breach of a
toll service agreement, the Authority may—

(a)

(b)

where the failure or breach is capable of being
remedied—

(1) 1impose, with the approval of the Chief
Executive in Council, a financial penalty
on the toll service provider in respect of
each such failure or breach; and

(i) impose a further financial penalty on the
toll service provider in respect of each
continuing failure or breach; and

where the failure or breach is not capable of
being remedied, impose, with the approval of
the Chief Executive in Council, a financial
penalty on the toll service provider in respect of
each such failure or breach.

The Authority may not impose a financial penalty
under subsection (1) unless the Authority—

(a)

(b)

has notified the toll service provider in writing
of the relevant failure or breach; and

if it is capable of being remedied, has afforded
the toll service provider a reasonable
opportunity to comply with the requirement or
remedy the breach.

If a financial penalty is imposed, the Authority must
serve on the toll service provider a notice in writing—

(a)

specifying the amount of the financial penalty;
and
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(4)

)

(6)

(7)

(b) requiring the toll service provider to pay the
financial penalty to the Government within 30
days after the date on which the notice is served.

A financial penalty imposed under subsection (1)(a)(i)
must not exceed the amount specified in Division 1
of Part 1 of Schedule 1A.

A further financial penalty imposed under subsection
(1)(a)(i)) must not exceed the amount specified in
Division 2 of Part 1 of Schedule 1A for each day the
relevant failure or breach continues after the date on
which the notice of a financial penalty imposed
under subsection (1)(a)(i) is served under subsection

3).
A financial penalty imposed under subsection (1)(b)
must not exceed—

(a) on the first occasion on which a financial
penalty is imposed on the toll service provider,
the amount specified in Division 1 of Part 2 of
Schedule 1A;

(b) on the second occasion on which a financial
penalty is imposed on the toll service provider,
the amount specified in Division 2 of Part 2 of
Schedule 1A; and

(c) on the third or a subsequent occasion on which
a financial penalty is imposed on the toll service
provider, the amount specified in Division 3 of
Part 2 of Schedule 1A.

For the purposes of subsection (6), in determining
whether a particular failure or breach (subject failure
or breach) is the first, second, third or a subsequent
occasion on which a financial penalty is being
imposed, only occasions, if any, on which a financial
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(8)

penalty has been imposed in respect of a failure or
breach that is of the same type as the subject failure
or breach are to be taken into account.

The Chief Executive in Council may, by notice
published in the Gazette, amend Schedule 1A.

22D. General provisions relating to financial penalties

(1)

2)

A financial penalty imposed under section 22C is
recoverable as a civil debt due to the Government,
and may be recovered (in whole or in part) by the
Government by—

(a) deducting or offsetting any sum that may be
payable to a toll service provider under a toll
service agreement or otherwise; or

(b) enforcing any guarantee or letter of credit
provided in accordance with a toll service
agreement.

If the actual costs incurred by a toll service provider
are to be taken into account in determining any sum
payable to the toll service provider under a toll
service agreement, the toll service provider’s actual
costs are to be calculated without regard to any of
the following—

(a) a financial penalty paid by the toll service
provider;

(b) any legal costs incurred by the toll service
provider in connection with the Government’s
recovery of a financial penalty.
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22E. Protection of Government and public officers

22F.

(1)

2)

No criminal or civil liability (other than that imposed
under a management agreement) is incurred by the
Government or any public officer in respect of the
management, operation and maintenance of a tunnel
by an operator.

No criminal or civil liability (other than that imposed
under a toll service agreement) is incurred by the
Government or any public officer in respect of the
collection and recovery of tolls by a toll service
provider.

Service of documents concerning toll for use of boothless
mode tunnel

(1)

2)

A specified document may be served on or given to a
person—

(a) in the case of a natural person, by delivering it
to the person personally; or

(b) in all cases, by leaving it for the person, or
sending it by ordinary or registered post in a
letter addressed to the person—

(1) in the case of a registered owner, at the
person’s registered address; or

(1) in any other case, at the person’s address
last known to the Authority.

In the absence of evidence to the contrary, a specified
document served or given in the manner described in
subsection (1) is taken to have been served or given
and received at the following time—

(a) 1if it is delivered to the person personally, when
it is so delivered;
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20.

3)

(b)

©

if it is left at the person’s registered address or
address last known to the Authority (as the case
requires), on the second business day after the
day on which it is so left;

if it is sent by ordinary post or registered post
to the person’s registered address or address last
known to the Authority (as the case requires),
on the second business day after the day on
which it is so sent.

In this section—

specified document (F8W13CfF) means a notice, order,
summons, direction or other document (however
described) to be served or given (however described)
for the purposes of this Ordinance—

(a)

(b)

by the Authority, a toll service provider or the
court on or to another person; and

for the purposes of the collection and recovery
of tolls payable for the use of a boothless mode
tunnel or in connection with proceedings arising
from a failure to pay such a toll or any
additional charge or penalty in respect of a
failure to pay such a toll or any additional
charge.”.

Schedule 1A added
After Schedule 1—

Add
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“Schedule 1A

[s. 22C]

Financial Penalties Imposed on Toll Service
Provider

Part 1

Failure to Comply or Breach Capable of being
Remedied

Division 1—Failure to Comply or Breach—(Amount
Specified for Purposes of Section 22C(4))

$10,000

Division 2—Continuing Failure to Comply or
Breach—(Amount Specified for Purposes of Section
22C(5))

$10,000

Part 2

Failure to Comply or Breach not Capable of
being Remedied
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Division 1—First Occasion—(Amount Specified for
Purposes of Section 22C(6)(a))

$20,000

Division 2—Second Occasion—(Amount Specified for
Purposes of Section 22C(6)(b))

$50,000

Division 3—Third or Subsequent Occasion—(Amount
Specified for Purposes of Section 22C(6)(c))

$100,000”.
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Part 3
Amendments to Road Tunnels (Government)
Regulations (Cap. 368 sub. leg. A)
21. Regulation 2 amended (interpretation)

(1) Regulation 2(1), Chinese text, definition of K& ZW &

2=
Repeal the full stop
Substitute a semicolon.
(2) Regulation 2(1)—
Add in alphabetical order

“collecting authority (| %) means the Authority or
the toll service provider;

complainant (7% \) means a person who makes a
complaint under regulation 12AAQO;

complaint (H7F) means a complaint made under
regulation 12AAOQ;

defendant (%715 \) means—

(a) in relation to an application or order made
under regulation 12AAL—a person in respect
of whom the application or order is made;

(b) in relation to a complaint—a person who has
been served with a summons in relation to the
complaint under regulation 12AAO(3); or

(c) in relation to an order made on a complaint—a
person in respect of whom the order is made;

further surcharge (FESMNHINZE) means a further surcharge
imposed under regulation 12AAF(3);
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initial surcharge (EEMf12) means an initial surcharge
imposed under regulation 12AAF(1);

international circulation permit (F[578177F 7] 7) has the
meaning given by regulation 2(1) of the Registration
and Licensing Regulations;

judgment amount (¥ P %H) means an amount ordered by
a magistrate to be paid by a person (other than a
complainant) under these regulations, whether by
way of unpaid toll, initial or further surcharge,
penalty or costs;

movement permit (FLH1T5FF T #) has the meaning given
by regulation 2(1) of the Registration and Licensing
Regulations;

notice of rejection (75 Y% %1)—see regulation 12AAJ(1);

prescribed facilities (7] PAE¢H) has the meaning given by
section 14A(7) of the Ordinance;

Registration and Licensing Regulations ( &0 X SHRH
%1) ) means the Road Traffic (Registration and
Licensing of Vehicles) Regulations (Cap. 374 sub. leg.
E);

responsible person (A & \), in relation to a motor vehicle,
means—

(a) unless paragraph (b) applies—the registered
owner of the vehicle; or

(b) if the vehicle is used under an international
circulation permit, a movement permit or a
trade licence—the holder of the international
circulation permit, movement permit or trade
licence (as the case requires);

surcharge notice (/1278 %1)—see regulation 12AAG;
toll (F%3E%%) means the toll referred to in regulation 12;
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trade licence (FUEELJ%M®) has the meaning given by
regulation 2(1) of the Registration and Licensing
Regulations;”.

22. Regulation 3 amended (prescribed signs and road markings)
Regulation 3(1)(a), after *, 7,”—
Add
“TA,”.

23. Regulation 9 amended (general restrictions)
Regulation 9(1)(b)—
Repeal
everything after “hour”
Substitute
“except—
(1) where prevented by another vehicle; or

(1) at a toll booth (in the case of a booth mode
tunnel) or another place where a lesser speed is
unavoidable;”.

24, Part III heading substituted
Part 111, heading—
Repeal the heading
Substitute
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“Part 111

Tolls, Surcharges and Recovery Proceedings”.

25. Part III, Division 1 heading added
Before regulation 12—
Add

“Division 1—General Provisions”.

26. Regulation 12 substituted
Regulation 12—
Repeal the regulation
Substitute

“12. Liability for, and amount of, toll

(1) The toll payable for each occasion of use of a tunnel
by a vehicle is the appropriate toll specified in Part 1,
2, 3 or 3A of Schedule 2.

(2) No toll is payable under paragraph (1) in respect
of—
(a) a Government vehicle;

(b) a vehicle used by an operator in the course of
the operator’s duty;

(c) a vehicle that is driven by a disabled person and
is exempted by the Authority from the operation
of paragraph (1); or

(d) a vehicle or trailer being towed by another
vehicle.
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3)

(4)

)

(6)

(7)

Buses in respect of which a franchise is in force
under the Public Bus Services Ordinance (Cap. 230)
are exempted from the operation of paragraph (1).

The Authority may exempt any vehicle from the
operation of paragraph (1) if the Authority considers
it in the public interest to do so.

The Authority may waive the toll payable under
paragraph (1) in the event of an emergency or in
special circumstances.

An exemption under paragraph (4) or a waiver under
paragraph (5)—

(a) may be given in respect of a vehicle or class of
vehicles;

(b) may be—
(i) the same for all cases;

(i) different for different cases or classes of
cases; or

(iii) different for the same class of cases for
different purposes;

(c) may be given either unconditionally or subject
to any specified conditions, and either wholly or
to such an extent as is specified; and

(d) may apply at all times or at particular times or
periods of time.

An instrument by which an exemption under
paragraph (4), or a waiver under paragraph (5), is
given is not subsidiary legislation.”.
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27. Regulation 12AA added
After regulation 12—
Add

“12AA. Payment of tolls for use of booth mode tunnels and
boothless mode tunnels

(1) Division 2 applies in relation to the collection and
recovery of tolls payable for the use of a booth mode
tunnel.

(2) Division 3 applies in relation to the collection and
recovery of tolls payable for the use of a boothless
mode tunnel.”.

28. Part III, Divisions 2 and 3, and Part IITA heading added
Before regulation 12A—
Add

“Division 2—Provisions Applicable to Booth Mode
Tunnel

12AAB. Driver liable if toll not paid
(1) Subject to paragraphs (2) and (3), no person—

(a) may drive a vehicle past a toll booth other than
an autotoll booth unless—

(i) the person stops and pays to the toll
collector on duty at the booth the
appropriate toll for the vehicle;

(i) the person stops and tenders to the toll
collector on duty at the booth such toll
ticket as may be approved by the Authority
appropriate to the vehicle;



Part 3
Clause 28

Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

C887

2)

3)

(4)

(i) if an electronic payment facility is in
operation at the booth—the person stops
and pays the appropriate toll for the
vehicle by using the facility; or

(iv) the person stops and tenders to the toll
collector on duty at the booth such
approval in writing as may be provided by
the Authority indicating that the vehicle is
allowed passage through a tunnel without
payment of the appropriate toll; or

(b) may drive a vehicle past an autotoll booth
unless the appropriate toll for the vehicle is paid
by debiting the account of the holder of an
electronic toll pass opened with the Authority
or the operator of the tunnel under regulation
12A.

Paragraph (1)(a) does not apply to a vehicle of the
kind specified in regulation 14(1) or (1A), but the toll
payable in respect of such a vehicle may be paid in
such manner as the Authority may direct.

Paragraph (1) does not apply if, in the event of an
emergency or in special circumstances, the Authority
directs that the appropriate toll payable for the use of
a tunnel by a vehicle is to be paid otherwise than as
provided in that paragraph. The appropriate toll
payable in respect of a vehicle must be paid in such
manner as the Authority may direct.

A person who contravenes paragraph (1) commits an
offence and is liable on conviction to a fine at level 2.
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Division 3—Provisions Applicable to Boothless Mode

Tunnel

Subdivision 1—Toll Payment Requirements and

Surcharges

12AAC. Responsible person liable for toll

(1)

)

3)

On each occasion of use of a tunnel by a vehicle, the
responsible person of the vehicle is liable for a toll
payable for the use, which toll must be paid in full—

(a) by automated payment made in accordance
with arrangements made with a collecting
authority; or

(b) by a means of payment specified under
paragraph (3) within 7 business days after the
vehicle enters the tunnel on the occasion of use.

Despite paragraph (1), the Authority may, in the
event of an emergency or in special circumstances,
give approval for any toll payable in respect of a
vehicle for the use of a tunnel on any occasion to be
paid by any means of payment and within any
period, and the responsible person must pay, or cause
to be paid, the toll accordingly.

For the purposes of paragraph (1)(b), the
Authority—

(a) may, by notice published in the gazette, specify
a means of payment for tolls payable for the use
of a tunnel; and

(b) may, for the purposes of subparagraph (a),
specify different means of payment for different
cases or different classes of cases.
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(4) A notice published under paragraph (3)(a) is not
subsidiary legislation.
12AAD. Whether absence of knowledge or consent etc. constitutes

defence

In any proceedings under this Division against the
responsible person of a vehicle for the recovery of any
unpaid toll, initial or further surcharge, penalty or other
sum in respect of the use of a tunnel by the vehicle on an
occasion—

(a)

(b)

subject to subparagraph (b), it is no defence—

(1)

(ii)

that the use by the vehicle on the occasion
was without the knowledge or consent of
the responsible person; or

that the vehicle was, at the time of the use
on the occasion, driven by or in the charge
of a person other than the responsible
person; and

it is a defence if the responsible person proves
that, at the time of use by the vehicle on the
occasion, the vehicle—

(1)

(ii)

was taken and driven away without the
responsible person’s consent by a person
other than a driver employed by the
responsible person; or

was stolen.

12AAE. Refund of sum received as toll

(1) This regulation applies if it is stated in the collecting
authority’s record in relation to a vehicle (vehicle A)—
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2)

)
(4)

)

(a) that vehicle A has used a tunnel on a particular
occasion (stated occasion of use); and

(b) that a sum has been paid to the collecting
authority as the toll payable in respect of vehicle
A for the stated occasion of use (paid sum).

A collecting authority is not under an obligation to
make a refund in respect of the paid sum unless—

(a) a claim is made to the collecting authority in
accordance with this regulation; and

(b) the collecting authority is satisfied that—

(1) vehicle A was not the vehicle using the
tunnel concerned on the stated occasion of
use; or

(i) the responsible person of vehicle A was,
for any other reason, under no liability to
pay the paid sum to the collecting
authority.

A claim for refund of a paid sum may only be made
by the responsible person of vehicle A.

A claim for refund of a paid sum must be made by
notice in the form specified by the -collecting
authority, and the notice—

(a) must state the reasons for the claim; and

(b) must be sent to the collecting authority before
the expiry of 60 days after the stated occasion
of use (60-day period).

Paragraphs (3) and (4) are taken to have been

complied with in respect of a paid sum if, before the

expiry of the 60-day period, the responsible person
of vehicle A, by written notice to the collecting
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12AAF.

(6)

(7

authority, disputes that vehicle A used the tunnel
concerned on the stated occasion of use.

Regulation 12AAW applies to a refund made
pursuant to a claim made under this regulation.

In this regulation—

collecting authority’s record (W% JRi#i#k), in relation to

a vehicle, means a record of a collecting authority
that contains particulars of payment of tolls incurred
in respect of the vehicle and is accessible—

(a) to the responsible person of the vehicle; and

(b) if the responsible person requests that another
person be given access to the record, to that
other person.

Initial and further surcharges imposed for non-payment of

toll
(1)

2)

)

If a toll payable for the use of a tunnel by a vehicle
is not paid in accordance with regulation 12AAC, the
responsible person is liable to pay to the collecting
authority an initial surcharge, of the amount
specified in item 1 of Part 2 of Schedule 3, for the
non-payment.

The initial surcharge, in addition to the unpaid toll,
must be paid in full by the expiry of 21 days after the
date on which a surcharge notice relating to the toll
is served (service date).

If the responsible person fails to comply with
paragraph (2), the responsible person is also liable to
pay to the collecting authority a further surcharge,
of the amount specified in item 2 of Part 2 of
Schedule 3.
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(4) The further surcharge, in addition to the unpaid toll
and initial surcharge, must be paid in full by the
expiry of 42 days after the service date.

Subdivision 2—Surcharge Notice, Dispute of Liability and

Notice of Rejection

12AAG. Surcharge notice

(1) A collecting authority may serve a notice (surcharge
notice) if—

2)

€)

(a)
(b)

a toll is payable for the use of a tunnel by a
vehicle; and

the toll has not been paid in full by the means
of payment, and within the time, specified in
regulation 12AAC.

The surcharge notice must be served on the person
who was the responsible person of the vehicle at the
time when the toll was incurred (recipient).

The surcharge notice must be in a form specified by
the Authority and must—

(a)
(b)
©

(d)

(©

state the date of the notice;
state the name of the collecting authority;

state the vehicle registration mark, trade plate
number or movement permit number of the
vehicle;

state the date and time at which the vehicle used
the tunnel and the toll to which the surcharge
notice relates was incurred;

state the amount of the toll for which the
recipient is liable and which remains unpaid;
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0]

(2

(h)
(1)

0

(k)

M

state the amount of the initial surcharge that is
payable, in addition to the unpaid toll, by the
recipient within 21 days after the service of the
surcharge notice (21-day period);

state that, if the recipient fails to pay the unpaid
toll and the initial surcharge in full by the expiry
of the 21-day period, a further surcharge is also
payable, in addition to the unpaid toll and
initial surcharge, by the recipient within 42 days
after the service of the surcharge notice (42-day

period);
state the amount of the further surcharge;

state the means of payment by which the unpaid
toll, the initial surcharge and (if applicable) the
further surcharge must be paid;

state that, if the recipient wishes to dispute the
liability for any of the unpaid toll and initial
and further surcharges, the recipient must,
within the 42-day period—

(1) notify the collecting authority in writing;
and

(1) make written representations to the
collecting authority to that effect;

state the address (including, if appropriate, any
email address or fax number, as well as the
postal address) to which the notification and
representations must be sent and the form in
which the representations must be made;

state that the collecting authority may disregard
any such notification and representations
received by it after the expiry of the 42-day
period;
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(4)

(m)

(n)

(0)

A

state that any such notification and
representations do not affect the imposition of
the further surcharge as referred to in
subparagraph (g);

state that if the recipient neither makes
payment, nor gives notification, in accordance
with the surcharge notice, an application may be
made under regulation 12AAL for recovering
the unpaid toll and initial and further
surcharges; and

state that a magistrate may, by an order under
regulation 12AAL, require the recipient to pay,
in addition to the unpaid toll and initial and
further surcharges, a penalty and costs and may
also give a direction referred to in regulation
12AAM.

surcharge notice may contain such other

information as the collecting authority considers
appropriate.

12AAH. Notification of dispute of liability

(1)

If a collecting authority serves a surcharge notice on
a person (recipient) under section 12AAG, and the
recipient wishes to dispute liability for any of the
unpaid toll and initial and further surcharges, the
recipient must, within 42 days after the service of the
surcharge notice (42-day period)—

(a)

notify the collecting authority in writing; and

(b) make written representations to the collecting

authority to that effect.
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12AAIL

12AAJ.

)

The collecting authority may disregard any such
notification and representations that it receives after
the expiry of the 42-day period.

Cancellation of surcharge notice

(1)

2)

)

If a collecting authority is satisfied that a surcharge
notice served on a person should be cancelled, it
must—

(a) cancel the surcharge notice and notify the
person of the decision in writing; and

(b) refund any sum of money paid in compliance
with the surcharge notice.

The cancellation of a surcharge notice under
paragraph (1) does not prevent the collecting
authority from serving a fresh surcharge notice on
the person or another person in respect of toll
payable for the use of a tunnel on the same or
another occasion.

Regulation 12AAW applies to a refund made under
paragraph (1)(b).

Notice of rejection

(1)

If—

(a) a person on whom a surcharge notice was
served (recipient) has notified the collecting
authority that the recipient disputes liability for
any of the unpaid toll and initial and further
surcharges to which the surcharge notice relates;
but

(b) the collecting authority is not satisfied that the
surcharge notice should be cancelled,
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2)

the collecting authority may serve on the recipient a
notice referred to the paragraph (2) (notice of
rejection).

The notice of rejection must—

(a)

(b)

©

(d)

(e)

)

state that the collecting authority is not satisfied
that the surcharge notice should be cancelled,
and state the collecting authority’s reasons;

state that the collecting authority demands that
the recipient must pay, in full, the unpaid toll
and initial and further surcharges to which the
surcharge notice relates and which remain
unpaid (unpaid sums);

state that the recipient must notify the collecting
authority if the recipient wishes to dispute
liability for any of the unpaid sums;

state that the payment or notification must be
made or given by whichever is the later of the
following (deadline)—

(1) the expiry of 42 days after the service of
the surcharge notice;

(i1) the expiry of 7 days after the service of the
notice of rejection;

state that if the recipient neither makes
payment, nor gives notification, in accordance
with the notice of rejection, an application may
be made under regulation 12AAL for recovering
the unpaid sums;

state that if the recipient notifies the collecting
authority by the deadline that the recipient
disputes liability, summons may be issued
against the recipient for proceedings under
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12AAK.

Subdivision 4 before a magistrate for recovering
the unpaid sums; and

(g) state that, in disposing of any application or
proceedings referred to in subparagraph (e) or
(f), a magistrate may order the recipient to pay,
in addition to the unpaid sums, a penalty and
costs and may also give a direction referred to
in regulation 12AAM.

(3) A notice of rejection may contain such other
information as the collecting authority considers
appropriate.

(4) A notice of rejection is not to be served under
paragraph (1) after the expiry of 6 months after the
date on which the toll to which the notice relates was
incurred.

Withdrawal of notice of rejection

(1) If a notice of rejection has been served on a person,
the collecting authority may withdraw the notice at
any time—

(a) before an order is made under regulation
12AAL in relation to the person; or

(b) Dbefore proceedings under Subdivision 4 are
commenced against the person.

(2) If a notice of rejection is withdrawn, the collecting
authority must—

(a) serve a notice of the withdrawal on the person;
and

(b) refund any sum of money paid in compliance
with the notice of rejection.
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(3) The withdrawal of a notice of rejection under
paragraph (1) does not prevent the collecting
authority from serving a fresh notice of rejection on
the person or another person in respect of toll
payable for the use of a tunnel on the same or
another occasion.

(4) Regulation 12AAW applies to a refund made under
paragraph (2)(b).

Subdivision 3—Recovery Proceedings before Issue of
Summons

12AAL. Application to magistrate if surcharge notice or notice of
rejection is not responded to

(1) An application may be made to a magistrate for an
order under paragraph (3) in respect of a person if—

(a) the person—
(1) has been served with a surcharge notice;
(1) has not paid, in full, the unpaid toll and

initial and further surcharges to which the
surcharge notice relates; and

(ii1) has not notified the collecting authority, in
accordance with the surcharge notice, that
the person wishes to dispute liability for
any of the sums to which the surcharge
notice relates; or

(b) the person—
(1) has been served with a notice of rejection;

(i) has not paid, in full, the unpaid toll and
initial and further surcharges to which the
notice of rejection relates; and
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2)

€)

(4)

(iii))  has not notified the collecting authority, in
accordance with the notice of rejection,
that the person wishes to dispute liability
for any of the sums to which the notice of
rejection relates.

The application must be made in the name of the
Secretary for Justice and must be accompanied by
the documents specified in paragraph (4).

A magistrate hearing an application made in
accordance with this regulation in respect of a person
(defendant)—

(a) must order the defendant to pay, within 14 days
after being served with notice of the order, in
full—

(1) the unpaid toll and initial and further
surcharges to which the surcharge notice
or the notice of rejection (as the case
requires) relates and which remain unpaid;

(i)) a penalty of an amount equal to the
amount of the further surcharge; and

(iii) any additional sum by way of costs; and

(b) may also give a direction referred to in
regulation 12AAM and make or give any other
order or direction that the magistrate considers
appropriate.

For an application under this regulation for
recovering any toll for the use of a tunnel by a
vehicle in a particular direction (specified direction) at
a particular time (material time) and for any related
initial and further surcharges, the documents
specified for the purposes of paragraph (2) are—
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(a) if paragraph (1)(a) applies—

(1) a copy of the surcharge notice; and

(1) a certificate, produced under section 14B
of the Ordinance, stating that—

(A)

(B)

the surcharge notice has been served
on the defendant in accordance with
section 22F of the Ordinance; and

the defendant had not notified the
collecting authority that the defendant
wished to dispute liability for any of
the sums to which the surcharge
notice relates by the expiry of the
period of 42 days after the service of
the surcharge notice;

(b) if paragraph (1)(b) applies—

(1) a copy of the notice of rejection; and

(i) a certificate, produced under section 14B
of the Ordinance, stating that—

(A)

(B)

the notice of rejection has been served
on the defendant in accordance with
section 22F of the Ordinance; and

the defendant had not notified the
collecting authority that the defendant
wished to dispute liability for any of
the sums to which the notice of
rejection relates by the deadline
(within the meaning of regulation
12AAJ(2)(d)); and
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(¢) in all cases—

(1)

(i)

(iif)

(iv)

a certificate, produced under section 14B
of the Ordinance, stating that, at the
material time, the tunnel, for traffic flow in
the specified direction, was a boothless
mode tunnel;

a record and a certificate, produced under
section 14A of the Ordinance, stating that
a vehicle, identified by a toll tag used in
connection with the vehicle or by vehicle
registration mark, trade plate number or
movement permit number, was detected by
prescribed facilities to have used the tunnel
in the specified direction at the material
time;

a certificate, produced under section 14B
of the Ordinance, either—

(A) stating that the defendant was the
registered owner of the vehicle at the
material time, and stating the
defendant’s registered address; or

(B) stating that the defendant was the
holder of the international circulation
permit, movement permit or trade
licence under which the vehicle was
used at the material time, and stating
the defendant’s address last known to
the Authority; and

a certificate, produced under section 14B
of the Ordinance, stating that the toll for
the use of the tunnel at the material time
by the vehicle and related initial and
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12AAM.

further surcharges (as appropriate) remain
wholly or partly unpaid, and stating the
particulars of the unpaid sums.

(5) An application under this regulation may be made in
the absence of the defendant and the Secretary for
Justice may appoint any person or class of persons
to make the application.

(6) If any order or direction is made or given under
paragraph (3), the magistrate must cause notice of
the order or direction to be served on the defendant.

Direction to refuse applications for vehicle licence,
registration of vehicle, etc.

(1) This regulation applies if—

(a)

(b)

a person is liable for any unpaid toll and initial
and further surcharges which remain unpaid,
as—

(i) the registered owner of a vehicle; or

(i) the holder of the following under which a
vehicle is used—

(A) an international circulation permit or
a movement permit; or

(B) a trade licence; and

consequently, a magistrate makes an order
under regulation 12AAL(3), 12AAN(8) or (11),
12AAQ(4) or 12AAR(6) (order), for the person
(judgment debtor) to pay a judgment amount.

(2) When making the order, the magistrate may give a
direction that, for so long as the judgment debtor
fails to pay the judgment amount in full—
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)

(a)

(b)

(©

(if paragraph (1)(a)(i) applies) the Authority—

(1) 1is to take no action under regulation 17(3),
(3A), (4) or (5) of the Registration and
Licensing Regulations on receipt of any
notice of transfer of ownership of the
vehicle; and

(i) is to refuse to license the vehicle under
regulation 21(3), (5) or (6) of those
Regulations;

(if  paragraph (1)(a)(i))(A) applies) the
Authority—

(1) is to take no action under regulation 31 or
53 of the Registration and Licensing
Regulations on receipt of an application
for an international circulation permit or a
movement permit in respect of the vehicle;
and

(i) 1is to refuse to register the vehicle under the
Registration and Licensing Regulations; or

(if paragraph (1)(a)(ii)(B) applies) the Authority
is to take no action under regulation 43 of the
Registration and Licensing Regulations on
receipt of the judgment debtor’s application for
a trade licence.

If the judgment amount under the order is not paid
within 24 hours after the giving of the direction
under paragraph (2), the magistrate must cause
notice of the order and the direction to be sent to the
Authority.
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“4)

)

(6)

(7)

A direction under paragraph (2) ceases to have effect
if the judgment debtor produces to the Authority a
receipt or other evidence to prove that the judgment
amount has been paid in full.

A direction under paragraph (2)(a) ceases to have
effect if—

(a) the judgment debtor sells or otherwise disposes
of the vehicle; and

(b) the new owner of the vehicle is, at the time of
the delivery of the notice of transfer of
ownership of the vehicle under regulation 17 of
the Registration and Licensing Regulations, in
possession of a valid certificate of clearance.

A certificate of clearance is a certificate issued by the
Authority stating that no notice of a valid direction
under paragraph (2)(a) appears in the records of the
Authority in respect of the vehicle.

For the purposes of paragraph (5)(b), a certificate of
clearance is valid for not more than 72 hours from
the time of issue; but no day that is a general holiday
is taken into account in computing that period of 72
hours.

12AAN. Review and rescission of regulation 12AAL(3) order

(1)

This regulation applies if an order is made under
regulation 12AAL(3) (specified order) against a
person on the basis that the person neither makes
payment, nor gives notification, in accordance with a
surcharge notice or notice of rejection served on the
person.



Part 3
Clause 28

Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

€923

)

)

(4)

)

(6)

(7

(8)

A magistrate may rescind the specified order if, on
the person’s application, the magistrate is satisfied
that the surcharge notice or notice of rejection has
not come to the personal notice of the person
without any fault on the part of the person.

An application for the purposes of paragraph (2)
must be made within 14 days after the date on which
the specified order came to the personal notice of the
applicant.

The applicant must give reasonable notice of the
application to the Authority.

An application for the purposes of paragraph (2)
may be made in person or by counsel or solicitor and
the magistrate, for the purpose of securing the
attendance of witnesses and generally for conducting
the proceedings, has all the powers of a magistrate
hearing a complaint under the Magistrates Ordinance
(Cap. 227).

Paragraphs (7) and (8) apply if the magistrate
rescinds a specified order relating to an unpaid toll
because the surcharge notice has not come to the
personal notice of the applicant.

If the applicant wishes to dispute liability for the
unpaid toll, the magistrate must order that the matter
be determined in accordance with Subdivision 4.

If the applicant does not wish to dispute liability for
the unpaid toll, the magistrate—

(a) must also make an order in the following
terms—

(1) that the applicant must pay the unpaid toll
in full within 14 days after the date on
which the order is made; and
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©)

(10)

(11)

(i) that, if the applicant fails to pay the
unpaid toll in full within that period, the
applicant immediately becomes liable to
pay, in addition to the unpaid toll—

(A) an initial surcharge and a further
surcharge; and

(B) a penalty of an amount equal to the
amount of the further surcharge; and

(b) may further give a direction referred to in
regulation 12AAM and make or give any other
order or direction that the magistrate considers
appropriate.

Paragraphs (10) and (11) apply if the magistrate
rescinds a specified order relating to any unpaid toll
and initial and further surcharges (unpaid sums)
because the notice of rejection has not come to the
personal notice of the applicant.

If the applicant wishes to dispute liability for any of
the unpaid sums, the magistrate must order that the
matter be determined in accordance with Subdivision
4,

If the applicant does not wish to dispute liability for
any of the unpaid sums, the magistrate—

(a) must also make an order in the following
terms—

(1) that the applicant must pay the unpaid
sums in full within 14 days after the date
on which the order is made; and

(1) that, if the applicant fails to pay the

unpaid sums in full within that period, the
applicant immediately becomes liable to
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(b)

pay, in addition to the unpaid sums, a
penalty of an amount equal to the amount
of the further surcharge; and

may further give a direction referred to in
regulation 12AAM and make or give any other
order or direction that the magistrate considers
appropriate.

(12) A magistrate may for good cause, on an application
by the Authority at any time, rescind any specified
order.

Subdivision 4—Issue of Summons and Subsequent

Recovery Proceedings

12AAQO. Complaint to magistrate if liability is disputed

(1) If—

(a)

(b)

a person has been served with a notice of
rejection relating to any unpaid toll and initial
and further surcharges and the person has
notified the collecting authority, in accordance
with the notice of rejection, that the person
wishes to dispute liability for any of the sums;
or

a magistrate, having rescinded an order made
under regulation 12AAL(3) against a person,
makes an order under regulation 12AAN(7) or
(10) regarding a person’s dispute of liability for
any unpaid toll and initial and further
surcharges,
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the matter is to be determined in accordance with
this Subdivision by a magistrate in a summary way
on complaint made in the name of the Secretary for

Justice.

(2) A complaint is not to be made later than—

(a) if paragraph (1)(a) applies—the expiry of 6
months after the person notifies the collecting
authority, in accordance with the notice of
rejection, that the person wishes to dispute

liability; or

(b) if paragraph (1)(b) applies—the expiry of 6
months after the date on which the order under

regulation 12AAN(7) or (10) is made.

(3) A summons issued in relation to a complaint under
paragraph (1) must be served on the person referred

to in that paragraph.

(4) The Secretary for Justice may appoint any person or

class of persons to make a complaint.

Payment of unpaid toll and surcharges after service of

summons

(1) Proceedings on a complaint terminate
defendant—

(a) pays to any magistrate’s court, not later than 2
clear business days before the day specified in
the summons for the defendant’s appearance at

the hearing of the complaint, in full—

(1) the unpaid toll and initial and further
surcharges to which the complaint relates;

(i) a penalty of an amount equal to the
amount of the further surcharge; and
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2)

(iii) the sum of $500 by way of costs; and

(b) produces the summons when making the
payment.

For calculating the number of clear business days in
paragraph (1)(a), the day specified in the summons
for the appearance of the defendant is to be excluded.

12AAQ. Proceedings in absence of defendant

(1)

2)

)
(4)

If the defendant does not appear at the time and
place appointed for the hearing of a complaint, or at
any adjourned hearing, the magistrate may, subject
to this regulation, proceed to hear and determine the
complaint in the absence of the defendant.

The magistrate must not hear the complaint in the
absence of the defendant unless—

(a) a certificate of service of the summons on the
defendant is produced under section 14B of the
Ordinance and the magistrate is satisfied that
the summons was served a reasonable time
before the time appointed for the hearing; or

(b) the defendant has appeared on a previous
occasion to answer the complaint.

Regulation 12AAS applies to the proof of the
complaint.

If the substance of the complaint is proved, the
magistrate hearing the complaint—

(a) must order the defendant to pay in full, within
14 days after being served with notice of the
order, the unpaid toll and initial and further
surcharges to which the complaint relates;
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12AAR.

)

(b) may also order the defendant to pay within the
14 days—

(1) a penalty of an amount as the magistrate
may determine which must not be less than
the amount of the further surcharge and
must not exceed $5,000; and

(i) any additional sum by way of costs; and

(c) may further give a direction referred to in
regulation 12AAM and make or give any other
order or direction that the magistrate considers
appropriate.

If any order or direction is made or given under
paragraph (4), the magistrate must cause notice of
the order or direction to be served on the defendant.

Hearing of complaint in presence of defendant

(1)

2)
)

(4)

This regulation applies if a defendant is present at a
hearing of a complaint and does not admit the truth
of the complaint.

Regulation 12AAS applies to the proof of the
complaint.

The magistrate is to require the defendant to state
the nature of the defendant’s defence.

If the defendant does not, immediately on the
magistrate’s requirement under paragraph (3),
expressly put in issue any allegation of fact contained
in a document purporting to be a record or certificate
and produced under section 14A or 14B of the
Ordinance, the defendant may not at any later stage
dispute or adduce evidence to contradict any such
fact contained in the document, without the leave of
the magistrate.
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12AAS.

)

(6)

(7)

(8)

After the magistrate makes a requirement under
paragraph (3) and the defendant has stated, or has
been given an opportunity to state, the nature of the
defendant’s defence, the magistrate—

(a) may proceed to the hearing of the complaint
and adjudicate on the complaint; or

(b) may adjourn the proceedings and may issue a
summons for the appearance of any witness.

If the substance of a complaint is proved, the
magistrate must order the defendant to pay, in full,
the unpaid toll and initial and further surcharges to
which the complaint relates.

If an order is made under paragraph (6) against a
defendant who, having appeared at a hearing of a
complaint, offers no defence or a defence that is
frivolous or vexatious—

(a) the magistrate may also order the defendant to
pay a penalty of an amount determined by the
magistrate; and

(b) the amount of the penalty must not be less than
the amount of the further surcharge and must
not exceed $5,000.

A magistrate making an order under paragraph (6)
may further give a direction referred to in regulation
12AAM and make or give any other order or
direction that the magistrate considers appropriate.

Proof of complaint by certificates

When a complaint, made for recovering any toll for the
use of a tunnel by a vehicle in a particular direction
(specified direction) at a particular time (material time) and
any related initial and further surcharges, is heard by a
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magistrate under regulation 12AAQ or 12AAR, the
substance of the complaint may be proved by the
production of all of the following, in the absence of
evidence to the contrary—

(a)

(b)

©

(d)

a certificate, produced under section 14B of the
Ordinance, stating that, at the material time, the
tunnel, for traffic flow in the specified direction,
was a boothless mode tunnel;

a record and a certificate, produced under
section 14A of the Ordinance, stating that the
vehicle, identified by a toll tag used in
connection with the vehicle or by the vehicle
registration mark, trade plate number or
movement permit number, was detected by
prescribed facilities to have used the tunnel in
the specified direction at the material time;

a certificate, produced under section 14B of the
Ordinance, either—

(i) stating that the defendant was the
registered owner of the vehicle at the
material time, and stating the defendant’s
registered address; or

(i) stating that the defendant was the holder
of the international circulation permit,
movement permit or trade licence under
which the vehicle was used at the material
time, and stating the defendant’s address
last known to the Authority;

a certificate, produced under section 14B of the
Ordinance, stating that the toll for the use of
the tunnel at the material time by the vehicle
and related initial and further surcharges (as
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appropriate) remain wholly or partly unpaid,
and stating the particulars of the unpaid sums.
12AAT. Costs order
(1) If a magistrate dismisses a complaint, the magistrate
may at the same time make an order for the payment
of costs by the complainant of an amount that the
magistrate considers appropriate.
(2) If, on a complaint, a magistrate orders the defendant
to pay any unpaid toll or initial or further surcharge
(with or without a penalty), the magistrate may also
order the defendant to pay costs of an amount that
the magistrate considers appropriate.
12AAU. Discontinuance of complaint
The complainant may, without the leave of the magistrate,
discontinue a complaint against a defendant at any stage
of the proceedings by giving a notice in writing to the
defendant and to the magistrate concerned.
12AAV. Distress in cases of non-payment of judgment amount

(1) 1If a person is ordered under regulation 12AAL(3),
12AAN(8) or (11), 12AAQ(4) or 12AAR(6) to pay a
judgment amount (each order is referred to as a
specified order), a magistrate, on an application made
in the name of the Secretary for Justice (application),
may order that the amounts specified in paragraph (2)
be levied on any goods and chattels of the person by
distress and sale.

(2) The amounts specified for paragraph (1) are—
(a) either—
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)

(b)

©

(1) if the application relates to 1 specified
order—any part of the judgment amount
of the specified order that remains unpaid
after the expiry of 1 month after the date
of the specified order; or

(1) if the application relates to 2 or more
specified orders—the aggregate of any part
of the judgment amount of each specified
order that remains unpaid after the expiry
of 1 month after the date of the specified
order;

an additional sum, by way of costs for making
the application (but not any further
proceedings), of an amount determined by the
magistrate which must not be less than $50 and
must not exceed an amount equal to—

(1) if subparagraph (a)(i) applies—the total
amount of the initial and further
surcharges payable under the specified
order; or

(i) if subparagraph (a)(ii) applies—the
aggregate of the total amount of the initial
and further surcharges payable under each
specified order; and

any subsequent costs in the proceedings
including the costs of an application under this
regulation.

For the purposes of regulation 12AAM, the sums
referred to in paragraph (2)(b) and (¢) must be
treated as if they were included in the judgment
amount.
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“4)

The application may be made in the absence of that
person and the Secretary for Justice may appoint any
person or class of persons to make the application.

Subdivision 5—Miscellaneous Provisions

12AAW. Discharge of collecting authority’s obligation to refund

(1)

2)

3)

This regulation applies if a sum was paid to the
collecting authority to discharge the liability of a
responsible person of a vehicle for any toll, initial or
further surcharge, penalty or cost payable under this
Division.

Any obligation of the collecting authority to refund
the sum is discharged by the collecting authority
refunding the sum—

(a) if the sum was paid to the collecting authority
out of an account—by paying the sum into the
account; or

(b) whether or not subparagraph (a) applies—by
paying the sum to the responsible person.

This regulation applies—

(a) regardless of the identity of the person by
whom, or the means by which, the sum
concerned was paid to the collecting authority;
and

(b) regardless of whether any arrangement for
payment or reimbursement referred to in
regulation 12AAX(1) exists.
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12AAX. No prejudice to payment or reimbursement arrangement

(1)

2)

3)

This Division does not prejudice any arrangement
made in respect of a vehicle for either or both of the
following—

(a) the payment of a specified sum by another
person to discharge the responsible person’s
liability;

(b) the reimbursement by another person to the
responsible person for paying a specified sum.

Without limiting paragraph (1), if—
(a) either—

(i) an amount was formerly paid by another
person to a collecting authority purporting
to discharge the responsible person’s
liability for a specified sum; or

(i) an amount was formerly paid by another
person to the responsible person
purporting to reimburse the responsible
person for paying a specified sum; and

(b) any amount is refunded by a collecting
authority to the responsible person in respect of
the specified sum,

regulation 12AAW does not prejudice any right
which that other person may have, against the
responsible person, in respect of the refunded
amount.

In this regulation—

specified sum (167 JH) means any of the following sums

for which the responsible person of a vehicle is liable
under this Division—
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(a) any toll incurred for the use of a tunnel by the
vehicle;

(b) any initial and further surcharges, penalty and
costs payable under this Division in connection
with the toll or its recovery.

Part IITIA
Installation of Facilities, Removal Fees, Permits,
Exemptions, Offences, etc.”.
29. Regulation 12A amended (automatic toll collection facilities)

(1)

)

3)

Regulation 12A, heading—

Repeal

“Automatic”

Substitute

“Booth mode tunnel: automatic”.
Regulation 12A(1)—

Repeal

“booth as he”

Substitute

“booth at a booth mode tunnel as the Authority”.
Regulation 12A(1)—

Repeal

“a tunnel”
Substitute

“the tunnel”.
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“4)

Regulation 12A(1)—
Repeal

“facilities as he”

Substitute

“facilities as the Authority”.

30. Regulation 12B added
After regulation 12A—

“12B.

Add

Boothless mode tunnel: installation of boothless tolling
facilities

The Authority may install or permit the installation of
boothless tolling facilities and any ancillary facilities at a
tunnel for it to be operated as a boothless mode tunnel.”.

31. Regulation 18 amended (offences and penalties)
Regulation 18(1)—

Repeal
13 1 2(2)’” .

32. Regulation 18A added
After regulation 18—

“18A.

Add

Offences relating to boothless tolling facilities etc.
(1) A person must not—

(a) prevent the detection by boothless tolling
facilities of the use of a tunnel by a vehicle;
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2)

€)

(b) cause any boothless tolling facilities—
(1) to fail to operate; or

() to operate in a manner that results in
underpayment of an appropriate toll;

(c) tamper or interfere with, or cause damage to or
defacement or alteration of, any boothless
tolling facilities; or

(d) tamper or interfere with, or cause damage to or
defacement or alteration of, or access without
lawful authority, any record, information or
system kept or operated by or for the
Government or toll service provider in relation
to the collection and recovery of tolls.

A person who contravenes paragraph (1) commits an
offence and is liable on conviction to a fine at level 2
and to imprisonment for 6 months.

This regulation does not affect the operation of
regulations 17 and 18.”.

33. Regulation 19 amended (powers of an operator)

Regulation 19—

Repeal

“12(3),”

Substitute
“12AAB(2) and (3),”.

34. Schedule 1 amended (traffic signs and road markings)
Schedule 1, after Figure No. 7—

Add



Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

Part 3
Clause 35

C953

“FIGURE NO. 7A

BLUE / GREEN BACKGROUND

WHITE LETTERS,

CHARACTERS AND BORDER

TOLLAREA |
‘ - /)

This sign indicates the start of the toll area.”.

35. Schedule 2 amended (tolls and fees)
(1) Schedule 2, Part 2—
Repeal item 10
Substitute

“10. For vehicles with more than 2
axles—

(a) 1if the tunnel is a booth
mode tunnel

(b) 1if the tunnel is a
boothless mode tunnel

$10 for each
additional axle
in excess of 2
No additional
toll”.
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(2) Schedule 2, Part 3—
Repeal item 2
Substitute

“2. Taxis in which no passenger is
carried when using the tunnel
where—

(a) if the tunnel is a booth
mode tunnel—the tolls
for the use of the tunnel
are settled at toll booths
other than autotoll
booths

(b) if the tunnel is a
boothless mode tunnel—
the taxis enter the toll
area through a traffic
lane designated as a
prohibited zone for all
vehicles except taxis
carrying no passengers,
at which the traffic sign
of the type shown in
Figure No. 113 in
Schedule 1 to the Road
Traffic (Traffic Control)
Regulations (Cap. 374
sub. leg. G) is used in
conjunction with the
supplementary plate of
the type shown in Figure
No. 403A in that
Schedule

$15

§15”.
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Part 3

Clause 35
3)
4)
(5)

Schedule 2, Part 3—
Repeal item 10
Substitute

“10. For vehicles with more than 2
axles—

(a) if the tunnel is a booth
mode tunnel

(b) if the tunnel is a
boothless mode tunnel

Schedule 2, Part 3A—
Repeal item 4

Substitute

“4. Private light buses—

(a) 1if the tunnel is a booth
mode tunnel

(b) 1if the tunnel is a
boothless mode tunnel

Schedule 2, Part 3A—
Repeal item 10
Substitute

“10. For vehicles with more than 2
axles—

(a) 1if the tunnel is a booth
mode tunnel

(b) if the tunnel is a
boothless mode tunnel

$25 for each
additional axle
in excess of 2

No additional
toll”.

$24

$23”.

$24 for each
additional axle
in excess of 2
No additional
toll”.
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36. Schedule 3 added
After Schedule 2—
Add

“Schedule 3

[reg. 12AAF]
Surcharges Applicable to Boothless Mode Tunnel
Part 1

Interpretation

1. In relation to the responsible person of a vehicle that used
a boothless mode tunnel—

T amount (P%%E % 3%#H) means an amount of toll payable
for the use of the tunnel by the vehicle on a single
occasion which is not paid in full in accordance with
regulation 12AAC;

T+ amount (F%78 %78 ¢ M} N # 44%H) means an amount
that—

(a) comprises—
(1) a T amount; and
(1) the initial surcharge payable under
regulation 12AAF(2) for the T amount;
and
(b) is not paid in full by the expiry of 21 days after

the date on which a surcharge notice relating to
the T amount is served.
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Part 2

Amounts of Surcharges

Column 1 Column 2 Column 3
Item Particulars Amount
1. Initial surcharge for every T amount $175

2. Further surcharge for every T+ $350”.

amount
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Part 4
Amendments to Tsing Sha Control Area Ordinance
(Cap. 594)
37. Section 2 amended (interpretation)

(1) Section 2(1), definition of installation—
Repeal paragraph (c)

Substitute
“(c) any emergency telephone or public address system;
and

(d) any image capturing device, image recording device
or vehicle detection device, or any facilities designed
or adapted for recording, or producing a record of,
any of the following—

(1) a vehicle passing through any toll booth of the
toll area or otherwise using the toll area;

(i1)) a vehicle exceeding a speed limit, indicated by a
traffic sign;”.

(2) Section 2(1), definition of management agreement, after
GGAreaﬂﬂi

Add
“but excludes a toll service agreement”.
(3) Section 2(1), Chinese text, definition of J##E—
Repeal the full stop
Substitute a semicolon.
(4) Section 2(1)—
Add in alphabetical order
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“additional charge (FE/ME) includes a surcharge,
punitive or otherwise;

boothless tolling facilities (%51 # &) means facilities
installed for the collection of tolls through the
detection and identification of vehicles passing
through the toll area operated in boothless mode;

business day (% 3£ H) means a day that is not—
(a) a general holiday;
(b) a Saturday; or

(c) a black rainstorm warning day or gale warning
day as defined by section 71(2) of the
Interpretation and General Clauses Ordinance
(Cap. 1);

document (3CF) includes any form of input into, or
output from, an information system and any writing
or similar material (whether produced mechanically,
electronically, magnetically, optically, manually or by
any other means);

registered (C.%5%C - &%) means registered under the
Road Traffic Ordinance (Cap. 374);

registered address (&FcHitE) means the address of a
registered owner that appears, in respect of any
vehicle registered in the registered owner’s name, in
the register;

toll area operated in booth mode (VIAG S5 =78 480 (1) i 2
%) means—

(a) the toll area in respect of which no designation
under section 8A(1) has effect for traffic flow in
any direction; or
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(b) the toll area in respect of which no designation
under section 8A(1) has effect for traffic flow in
one direction only, but only in so far as the
traffic flow in that direction is concerned,

and a reference to the toll area being operated in
booth mode is to be construed accordingly;

toll area operated in boothless mode (Vh3HES=15% 35 1 1 i

toll

toll

# %) means—

(a) the toll area in respect of which a designation
under section 8A(1) has effect for traffic flow in
both directions; or

(b) the toll area in respect of which a designation
under section 8A(1) has effect for traffic flow in
one direction only, but only in so far as the
traffic flow in that direction is concerned,

and a reference to the toll area being operated in
boothless mode is to be construed accordingly;

service agreement (ﬁ”:ﬁﬁ %Hﬁﬁ’%fﬁ%‘) means an
agreement entered into by a person with the
Government for the person to undertake functions
relating to the collection and recovery of tolls for the
use of the toll area operated in boothless mode;

service officer (WENHANH) means a person
appointed to be a toll service officer under section
17A;

toll service provider (fi1JH 2 lt#57) means a person who

has entered into a toll service agreement with the
Government and includes, in the case of emergency,
any person for the time being authorized by the
Commissioner to perform functions relating to the
collection and recovery of tolls for the use of the toll
area operated in boothless mode;
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toll tag (#%Hh) has the meaning given by section 6A(5)
of the Road Traffic Ordinance (Cap. 374);”.
(5) After section 2(3)—
Add
“(4) To avoid doubt, a reference to the collection and
recovery of tolls, in relation to the toll area operated
in boothless mode, includes the operation of
boothless tolling facilities.”.
38. Section 6 amended (preparation of plans)
Section 6(2)—
Repeal
“, and that plan supersedes the original plan, or any
previous variation of it”.
39. Section 7 amended (certification and deposit of plans)
After section 7(2)—
Add

“(2A) A plan deposited under subsection (2) supersedes any
plan previously deposited under that subsection.”.

40. Part 2A added
After Part 2—
Add
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“Part 2A

Modes of Operation

8A. Designation of boothless mode operation

Part 4

Clause 41
(1
(2)
(3)
“4)

41.

The Commissioner may, by notice published in the
Gazette, designate that the toll area is to be operated
without toll booths, with effect from a date specified
in the notice.

For the purposes of subsection (1), the
Commissioner—

(a) may make different designations in respect of
the toll area for traffic flow in different
directions; and

(b) may specify that the designation under a notice
takes effect from different dates in respect of the
toll area for traffic flow in different directions.

A designation under subsection (1) does not prevent
tolls from being collected, in the case of emergency
or in special circumstances, by any means approved
by the Commissioner.

A notice published under subsection (1) is not
subsidiary legislation.”.

Part 3 heading amended (enforcement)

Part 3, Chinese text, heading—

Repeal
BT
Substitute
P
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42, Cross-heading and section 17A added
After section 17—
Add

“Toll service officer for operation in boothless mode

17A. Appointment of toll service officer for toll collection in
boothless mode operation

The Commissioner may in writing appoint any public
officer, any person employed by the toll service provider
or any other person to be a toll service officer for the
purpose of assisting in the performance of functions
relating to the collection and recovery of tolls for the use
of the toll area operated in boothless mode.”.

43. Cross-heading before section 18 substituted
Cross-heading before section 18—
Repeal the cross-heading
Substitute

“Records and certificates as evidence of facilities-related matters
and other matters”.

44. Sections 18 and 19 substituted
Sections 18 and 19—
Repeal the sections
Substitute
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“18. Evidence of facilities-related matter by record and test
certificate

(1)

)

€)

In any criminal or civil proceedings under this
Ordinance—

(a) evidence of a matter specified in paragraph (a),
(b) or (c) of the definition of facilities-related
matter in subsection (7) may be given by the
production of—

(i) a specified record of the matter and a
record production certificate; and

(i) a test record of the prescribed facilities
producing the specified record and a test
certificate; and

(b) evidence of a matter specified in paragraph (d)
of the definition of facilities-related matter in
subsection (7) may be given by the production
of a test record of the prescribed facilities
concerned and a test certificate.

In any criminal or civil proceedings under this
Ordinance, the following are, on their production by
or on behalf of the Commissioner, admissible in
evidence without further proof—

(a) documents purporting to be a specified record
and a record production certificate;

(b) documents purporting to be a test record and a
test certificate.

A document purporting to be a specified record or a
test record and produced under subsection (1) is, in
the absence of evidence to the contrary, presumed to
be such record.
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“4)

)
(6)

(7

A document purporting to be a record production
certificate or a test certificate and produced under
subsection (1) is, in the absence of evidence to the
contrary, presumed to be signed by a person
authorized by the Commissioner.

A document produced under subsection (1) is
evidence of the matters contained in it.

If any documents are admitted as evidence for the
purposes of subsection (1)(a)(i) or (ii) or (b), the
court may, if it thinks fit, on its own motion or on
the application of any party to the proceedings—

(a) summon the person who signed the document
purporting to be the relevant record production
certificate or the relevant test certificate; and

(b) examine the person as to the subject matter of
the documents admitted.

In this section—

facilities-related matter (it AH B $5H) means—

(a) a vehicle passing through, at a particular time, a
toll booth of the toll area operated in booth
mode;

(b) a vehicle using the toll area operated in
boothless mode at a particular time;

(c) a vehicle exceeding a speed limit, indicated by a
traffic sign, at a particular time; or

(d) any matter relating to the functioning or
condition of any automatic toll collection
facilities, boothless tolling facilities or toll tag as
at a particular time;
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prescribed facilities (7] 5% h)—

(a) in relation to a matter specified in paragraph (a)
or (b) of the definition of facilities-related
matter—

(1) means any facilities designed or adapted
for recording the matter and producing a
record of the matter; and

(i1) includes any facilities designed or adapted
for capturing or recording an image of a
vehicle passing through any part of the toll
area, or for producing the image or a print
of the image, or for both of those
purposes;

(b) in relation to a matter specified in paragraph (c)
of the definition of facilities-related matter—

(1) means any facilities designed or adapted
for recording the matter and producing a
record of the matter; and

(i1) includes any facilities designed or adapted
for measuring the speed of a vehicle; and

(c) in relation to a matter specified in paragraph (d)
of the definition of facilities-related matter,
means any automatic toll collection facilities,
boothless tolling facilities or toll tag;

record production certificate (405% RAE7EPE), in relation
to a specified record, means a certificate that certifies

the circumstances in which the record was produced
and that is—

(a) in a form specified by the Commissioner;

(b) signed by a person authorized in that behalf by
the Commissioner; and
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(c) in the same document containing the record or

in another document;

specified record (F8W1%CEK), in relation to a facilities-
related matter, means a record, in a form specified by
the Commissioner, of the matter that is produced by

using any prescribed facilities;

test certificate (JFAFEHIE), in relation to any prescribed
facilities, means a certificate that certifies the testing,
inspection or servicing of the facilities and that is—

(a) 1in a form specified by the Commissioner;

(b) signed by a person authorized in that behalf by

the Commissioner; and

(¢c) in the same document containing the test record

or in another document;

test record (HIFA%I5%), in relation to any prescribed
facilities, means a record, in a form specified by the
Commissioner, of the testing of the functioning,

inspection or servicing of the facilities.

Evidence of miscellaneous matters by certificates

(1) In any criminal or civil proceedings under this

Ordinance—

(a) evidence of a prescribed matter may be given by
the production of a specified certificate of the

matter; and

(b) a document purporting to be a specified
certificate is, on its production by or on behalf

of the Commissioner—

(i) admissible in evidence, without further

proof; and
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(i) in the absence of evidence to the contrary,
presumed to be signed by a person
authorized by the Commissioner.

(2) A document produced under subsection (1) is
evidence of the matters contained in it.

(3) If any document is admitted as evidence for the
purposes of this section, the court may, if it thinks
fit, on its own motion or on the application of any
party to the proceedings—

(a)
(b)

summon the person who signed the document;
and

examine the person as to the subject matter of
the document.

(4) In this section—
prescribed matter (] 13 H) means any of the following—

(a)

(b)

(©

(d)

whether the toll area, in so far as traffic flow in
a direction is concerned, is operated at a
particular time in—

(i) booth mode; or
(i) boothless mode;

any matter contained in a record kept under this
Ordinance or the Road Traffic Ordinance (Cap.
374);

whether any sum payable under this Ordinance
has been paid as at a particular date;

whether any notice, summons or other
document required or authorized to be served
under this Ordinance has been served and, if so,
the date on which and the manner in which it
has been served;
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(e) whether a person on whom any notice,
summons or other document has been served
has, before a particular date, given any response
and, if so, the particulars of the response;

(f) the particulars of any record or information
kept by or for the Government or toll service
provider in relation to the collection and
recovery of tolls, except for any facilities-related
matter as defined by section 18(7);

(g) a matter prescribed for the purposes of this
definition;

specified certificate (§WIFHWE), in relation to a
prescribed matter, means a certificate of the matter
that is—

(a) in a form specified by the Commissioner; and

(b) signed by a person authorized in that behalf by
the Commissioner.”.

45. Section 20 amended (installations without approval)
Section 20(1)(b)—
Repeal
Cé(b) Or (C)”
Substitute

“(b), (¢) or (d)”.

46. Section 23A added
Part 4, after section 23—
Add
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“23A. If section 8A(1) designation effective for toll area, moneys
received may be paid as remuneration

(1) If the terms of a specified agreement have been
approved by the Financial Secretary for the purposes
of this section, a part or percentage of the toll-
related receipts constituting the sum payable to the
contractor under the specified agreement—

(a)

(b)

does not form part of the general revenue for
the purposes of section 3(1) of the Public
Finance Ordinance (Cap. 2); and

may be paid by the Commissioner to the
contractor in accordance with the specified
agreement.

(2) In this section—

Cap. 368 ( (%i368%) ) means the Road Tunnels
(Government) Ordinance (Cap. 368);

Cap. 368 tolled tunnel ( (%3368%) W #iP%iE) means a
tolled tunnel as defined by section 2(1) of Cap. 368;

Cap. 368 tunnel ( (%368%) P%iH) means a tunnel as
defined by section 2(1) of Cap. 368;

contractor (FRHFR) means—

(a)

(b)

in relation to a specified agreement that is a
management agreement—the operator
concerned; or

in relation to a specified agreement that is a toll
service agreement—the toll service provider
concerned;

earliest designation day (57457 H) means the earliest
day on which a designation under section 8A(1) has
taken effect in respect of the toll area for traffic flow
in at least one direction;
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specified agreement (1§ 1##5%) means any of the following
agreements that applies to any specified Government
infrastructure—

(a) a management agreement;
(b) a toll service agreement;

specified Government infiastructure (18 W BUN B )
means—

(a) the Control Area if a designation under section
8A(1) has taken effect in respect of the toll area
for traffic flow in at least one direction;

(b) a Cap. 368 tolled tunnel in respect of which a
designation under section 8B(1) of Cap. 368 has
taken effect for traffic flow in at least one
direction; or

(c) a Cap. 368 tunnel for the use of which no toll is
payable under Cap. 368;

toll-related receipts (ffFHLAMHEUA), in relation to a
specified agreement, means all moneys raised or
received for the purposes of the Government,
whether directly paid to the Government or
otherwise, as any of the following—

(a) a toll received for the use of the toll area on or
after the earliest designation day for the toll
area (whether or not the use is in a direction of
traffic flow for which a designation under
section 8A(1) has effect);

(b) an additional charge paid in respect of a failure
to pay a toll referred to in paragraph (a) or an
additional charge.
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(3) The reference in subsection (1) to the sum payable to
the contractor under the specified agreement means
the aggregate of any remuneration of, or
reimbursement to, the contractor payable under the
specified agreement in respect of any specified
Government infrastructure to which the specified
agreement applies.”.
47. Section 24 amended (financial penalties imposed on operator)
Section 24(5), (6) and (7)—
Repeal
“the Schedule” (wherever appearing)
Substitute
“Schedule 1.

48. Section 24A added
After section 24—

Add

“24A. Financial penalties imposed on toll service provider

(1)

If a toll service provider fails to comply with any
requirement of this Ordinance or is in breach of a
toll service agreement, the Commissioner may—

(a) where the failure or breach is capable of being
remedied—

(1) impose, with the approval of the Chief
Executive in Council, a financial penalty
on the toll service provider in respect of
each such failure or breach; and
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2)

)

(4)

)

(i) 1impose a further financial penalty on the
toll service provider in respect of each
continuing failure or breach; and

(b) where the failure or breach is not capable of
being remedied, impose, with the approval of
the Chief Executive in Council, a financial
penalty on the toll service provider in respect of
each such failure or breach.

The Commissioner may not impose a financial
penalty under subsection (1) unless the
Commissioner—

(a) has notified the toll service provider in writing
of the relevant failure or breach; and

(b) if it is capable of being remedied, has afforded
the toll service provider a reasonable
opportunity to comply with the requirement or
remedy the breach.

If a financial penalty is imposed, the Commissioner

must serve on the toll service provider a notice in

writing—

(a) specifying the amount of the financial penalty;
and

(b) requiring the toll service provider to pay the
financial penalty to the Government within 30
days after the date on which the notice is served.

A financial penalty imposed under subsection (1)(a)(i)
must not exceed the amount specified in Division 1
of Part 1 of Schedule 2.

A further financial penalty imposed under subsection
(1)(a)(i1)) must not exceed the amount specified in
Division 2 of Part 1 of Schedule 2 for each day the
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(6)

(7)

relevant failure or breach continues after the date on
which the notice of a financial penalty imposed
under subsection (1)(a)(i) is served under subsection

(3).
A financial penalty imposed under subsection (1)(b)
must not exceed—

(a) on the first occasion on which a financial
penalty is imposed on the toll service provider,
the amount specified in Division 1 of Part 2 of
Schedule 2;

(b) on the second occasion on which a financial
penalty is imposed on the toll service provider,
the amount specified in Division 2 of Part 2 of
Schedule 2; and

(c) on the third or a subsequent occasion on which
a financial penalty is imposed on the toll service
provider, the amount specified in Division 3 of
Part 2 of Schedule 2.

For the purposes of subsection (6), in determining
whether a particular failure or breach (subject failure
or breach) is the first, second, third or a subsequent
occasion on which a financial penalty is being
imposed, only occasions, if any, on which a financial
penalty has been imposed in respect of a failure or
breach that is of the same type as the subject failure
or breach are to be taken into account.”.

49. Section 25 substituted
Section 25—

Repeal the section
Substitute
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“25. General provisions relating to financial penalties

(1) A financial penalty imposed under section 24 or 24A
1s recoverable as a civil debt due to the Government,
and may be recovered (in whole or in part) by the
Government by—

(a)

(b)

deducting or offsetting any sum that may be
payable to a contractor under a specified
agreement or otherwise; or

enforcing any guarantee or letter of credit
provided in accordance with a specified
agreement.

(2) If the actual costs incurred by a contractor are to be
taken into account in determining any sum payable
to the contractor under a specified agreement, the
contractor’s actual costs are to be calculated without
regard to any of the following—

(a)
(b)

a financial penalty paid by the contractor;

any legal costs incurred by the contractor in
connection with the Government’s recovery of a
financial penalty.

(3) In this section—
contractor (FKH¥Pi) means—

(a)
(b)

in relation to any financial penalty imposed
under section 24—an operator; or

in relation to any financial penalty imposed
under section 24A—a toll service provider;

specified agreement (15 W14 #%) means—

(a)

in relation to any financial penalty imposed
under section 24—a management agreement; or
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(b) in relation to any financial penalty imposed
under section 24A—a toll service agreement.”.
50. Part 6 heading amended (powers to make regulations and amend
Schedule)
Part 6, English text, heading—
Repeal
“SCHEDULE”
Substitute
“SCHEDULES”.

51. Section 26 amended (regulations)
(1) Section 26(1)—
Repeal paragraphs (a) and (b)
Substitute

“(a) prescribing, and providing for the payment and
recovery of—

(i) tolls payable for the use of the toll area;

(i) the additional charges and penalties in respect
of a failure to pay any toll or additional charge
or any part of any toll or additional charge; and

(ii1) the costs in connection with the recovery of the
sums referred to in subparagraphs (i) and (ii);

(b) providing for a direction by a court that a person’s
application for registration, permit or licence in
respect of any vehicle, under the Road Traffic
Ordinance (Cap. 374), is to be refused or is not to be
acted on if the person is liable for any sum referred
to in paragraph (a) and the sum remains unpaid;”.
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(2) Section 26(1)(d)—
Repeal
“tolls and”
Substitute

“tolls for the use of the toll area operated in booth mode
and”.

(3) Section 26(1)(d)—
Repeal
“tolls;”

Substitute
“such tolls;”.

(4) Section 26(1)(h)—
Repeal the full stop
Substitute a semicolon.

(5) After section 26(1)(h)—
Add

“@1) authorizing the Commissioner—

(1) to waive, exempt, reduce or refund the tolls,
additional charges, fees or charges prescribed by
regulations made under this subsection; or

(1) to modify any requirements as to the means or
methods by which or the time by which the
tolls, additional charges, fees or charges are
payable.”.

(6) Section 26(2)—
Repeal paragraph (a)
Substitute
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“(a) providing for—

(i) the means and methods for the collection of
tolls for the use of the toll area, including the
means and methods other than by the collection
of cash at toll booths (such as the use of
automatic toll collection facilities, boothless
tolling facilities, or tickets for the payment of
tolls); and

(1) connected matters (including the installation of
automatic toll collection facilities and boothless
tolling facilities, and the regulation of the use of
the facilities);”.

(7) Section 26(2)—
Repeal paragraph (u)
Substitute

“(u) prohibiting the tampering of, interference with,
unauthorized access or damage to, or defacement or
alteration of, any installation, structure, building,
facility, utility, equipment, appliance, system, record,
information, vehicle or other article that—

(1) is in the Control Area;

(i) relates to the management, operation and
maintenance of the Control Area; or

(iii) relates to the collection and recovery of tolls;”.
(8) After section 26(4)—
Add

“(5) Subsections (6) and (7) have effect without limiting
the other provisions of this section.
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(6) Any regulation made under subsection (1)—

(a)

(b)

©

(d)

may provide that a person specified in the
regulation as the responsible person of a vehicle
is liable to the Government for any toll payable
in respect of the vehicle for the use of the toll
area operated in boothless mode;

may provide that the provisions referred to in
paragraph (a) have effect regardless of whether
another person is the driver of the vehicle when
the liability for the toll is incurred;

may provide that different tolls are payable for
the use of the toll area for different classes of
vehicles; and

may confer, on a toll service provider, any
functions relating to the collection and recovery
of tolls including—

(1) serving a notice that imposes any
additional charge in respect of a failure to
pay any toll or additional charge or any
part of any toll or additional charge;

(i) cancelling a notice referred to in
subparagraph (i);

(iii) serving a notice on a person informing the
person that an application may be made,
or summons may be issued, against the
person for recovering any toll or additional
charge or any part of any toll or additional
charge payable by the person;

(iv) withdrawing a notice referred to in
subparagraph (iii); and
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(v) refunding any sum received as toll paid in
respect of a vehicle if the toll service
provider is satisfied that no liability has
been incurred, in respect of the vehicle, to
pay the sum.

(7) Any regulation made under subsection (1) may
provide that, in any proceedings for recovering any
toll, additional charge and any other sum—

(a) the case may be proved on the production of
records and certificates under sections 18 and 19
in the absence of evidence to the contrary; and

(b) an order may be made against the defendant, or
the proceedings may otherwise be disposed of,
in the absence of the defendant if the defendant
has been duly served with—

(1) for proceedings commenced by a
complaint—the summons in relation to the
complaint; or

(i) for any other proceedings—the notice of
the proceedings.”.

52. Section 27 amended (amendment of Schedule)
(1) Section 27, English text, heading—
Repeal
“Schedule”
Substitute
“Schedules”.
(2) Section 27—
Repeal
“the Schedule”
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Substitute
“Schedules 1 and 2”.

53. Section 27A added
Part 7, before section 28—
Add

“27A. Offence of unlawful disclosure of information

(1) A person commits an offence if the person, without
lawful authority, discloses to another person
information obtained or received by or accessible to
the person, in connection with performing any
function relating to the collection and recovery of
tolls payable for the use of the toll area operated in
boothless mode.

(2) For subsection (1), the person has lawful authority
if—
(a) the person discloses the information—

(i) in order to perform a function under this
Ordinance;

(1) for the purposes of proceedings brought
under this Ordinance;

(iii) in relation to performing a function, or for
enabling or facilitating any thing or work
to be done by any person, under any law
of Hong Kong;

(iv) in compliance with a court order; or

(v) with the consent of each person who is
entitled to have the information kept
confidential; or
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)

(b) the disclosure of the information by the person
is in accordance with or incidental to the
person’s duty as any public officer, toll service
provider or toll service officer.

A person who commits an offence under subsection
(1) is liable on conviction to a fine at level 4.”.

54.  Sections 28 and 29 substituted
Sections 28 and 29—

Repeal the sections

Substitute

“28.

Directions to operator and toll service provider

(1)

)

3)

(4)

If the Secretary considers the public interest so
requires, the Secretary may give directions of a
general character in writing to an operator in relation
to the performance of the functions of the operator,
or of authorized officers employed by the operator,
under this Ordinance.

An operator must comply with the directions given
under subsection (1).

If the Secretary considers the public interest so
requires, the Secretary may give directions of a
general character in writing to a toll service provider
in relation to the performance of the functions of the
toll service provider, or of toll service officers
employed by the toll service provider, under this
Ordinance.

A toll service provider must comply with the
directions given under subsection (3).
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29. Protection of Government and public officers

(1) No criminal or civil liability (other than that imposed
under a management agreement) is incurred by the
Government or any public officer in respect of the
management, operation and maintenance of the
Control Area by an operator.

(2) No criminal or civil liability (other than that imposed
under a toll service agreement) is incurred by the
Government or any public officer in respect of the
collection and recovery of tolls by a toll service
provider.”.

55. Section 29A added
After section 29—
Add

“29A. Service of documents concerning toll for use of toll area
operated in boothless mode

(1) A specified document may be served on or given to a
person—

(a) in the case of a natural person, by delivering it
to the person personally; or

(b) in all cases, by leaving it for the person, or
sending it by ordinary or registered post in a
letter addressed to the person—

(1) in the case of a registered owner, at the
person’s registered address; or

(1) in any other case, at the person’s address
last known to the Commissioner.
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(2) In the absence of evidence to the contrary, a specified
document served or given in the manner described in
subsection (1) is taken to have been served or given
and received at the following time—

(a)
(b)

©

if it is delivered to the person personally, when
it 1s so delivered;

if it is left at the person’s registered address or
address last known to the Commissioner (as the
case requires), on the second business day after
the day on which it is so left;

if it is sent by ordinary post or registered post
to the person’s registered address or address last
known to the Commissioner (as the case
requires), on the second business day after the
day on which it is so sent.

(3) In this section—

specified document (F§W13C{f) means a notice, order,
summons, direction or other document (however
described) to be served or given (however described)
for the purposes of this Ordinance—

(a)
(b)

by the Commissioner, a toll service provider or
the court on or to another person; and

for the purposes of the collection and recovery
of tolls payable for the use of the toll area
operated in boothless mode or in connection
with proceedings arising from a failure to pay
such a toll or any additional charge or penalty
in respect of a failure to pay such a toll or any
additional charge.”.
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56. Section 30 amended (saving)
After section 30(2)—
Add

“(3) This Ordinance does not affect the powers or rights
of the Government or any public officer under a
management agreement or a toll service agreement.”.

57. Schedule amended (financial penalties)
(1) The Schedule—
Renumber the Schedule as Schedule 1.
(2) Schedule 1, heading, after “PENALTIES”—
Add
“IMPOSED ON OPERATOR”.

58. Schedule 2 added
After Schedule 1—
Add

“Schedule 2
[ss. 24A & 27]

Financial Penalties Imposed on Toll Service
Provider

Part 1

Failure to Comply or Breach Capable of being
Remedied
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Division 1—Failure to Comply or Breach—(Amount
Specified for Purposes of Section 24A(4))

$10,000

Division 2—Continuing Failure to Comply or
Breach—(Amount Specified for Purposes of Section
24A(5))

$10,000
Part 2

Failure to Comply or Breach not Capable of
being Remedied

Division 1—First Occasion—(Amount Specified for
Purposes of Section 24A(6)(a))

$20,000

Division 2—Second Occasion—(Amount Specified for
Purposes of Section 24A(6)(b))

$50,000

Division 3—Third or Subsequent Occasion—(Amount
Specified for Purposes of Section 24A(6)(c))

$100,000”.
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Part 5

Amendments to Tsing Sha Control Area (General)
Regulation (Cap. 594 sub. leg. A)

59. Section 2 amended (interpretation)
Section 2(1), definition of agent—
Repeal
“tolls,”
Substitute

“a toll for the use of the toll area operated in booth
mode,”.

60. Part 4, Division 1 added
Part 4, before section 17—
Add

“Division 1—Operation in Booth Mode

16A. Application of Division 1

This Division applies in relation to the collection of tolls
for the use of the toll area operated in booth mode.”.

61. Section 19 amended (prohibition against interference with or
falsification of electronic toll passes)

Section 19(1)(a) and (2)(a), Chinese text—
Repeal
“%;Ei”
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Substitute
113 E —L& 29 )

62. Part 4, Division 2 added
Part 4, after section 19—
Add

“Division 2—Operation in Boothless Mode

19A. Application of Division 2

This Division applies in relation to the collection of tolls
for the use of the toll area operated in boothless mode.

19B. Installation of boothless tolling facilities

The Commissioner may install or permit the installation
of boothless tolling facilities and any ancillary facilities in
the toll area for it to be operated in boothless mode.

19C. Offences relating to boothless tolling facilities etc.
(1) A person must not—

(a) prevent the detection by boothless tolling
facilities of the use of the toll area by a vehicle;

(b) cause any boothless tolling facilities—
(1) to fail to operate; or

(i) to operate in a manner that results in
underpayment of an appropriate toll;

(c) tamper or interfere with, or cause damage to or
defacement or alteration of, any boothless
tolling facilities; or
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2)

(d) tamper or interfere with, or cause damage to or
defacement or alteration of, or access without
lawful authority, any record, information or
system kept or operated by or for the
Government or toll service provider in relation
to the collection and recovery of tolls.

A person who contravenes subsection (1) commits an
offence and is liable on conviction to a fine at level 2
and to imprisonment for 6 months.”.
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Part 6

Amendments to Tsing Sha Control Area (Tolls, Fees
and Charges) Regulation (Cap. 594 sub. leg. B)

63. Part 1 heading added
The Regulation—
Add

“Part 1

Preliminary”.

64. Section 2 amended (interpretation)
(1) Section 2, Chinese text, definition of &) — iy #—
Repeal the full stop
Substitute a semicolon.
(2) Section 2—
Add in alphabetical order

“collecting authority (W& % J5)) means the Commissioner
or the toll service provider;

complainant (H#7 \) means a person who makes a
complaint under section 4M;

complaint (15f) means a complaint made under section
4M;

defendant (#%5 \) means—
(a) in relation to an application or order made

under section 4J—a person in respect of whom
the application or order is made;
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(b) in relation to a complaint—a person who has
been served with a summons in relation to the
complaint under section 4M(3); or

(c) in relation to an order made on a complaint—a
person in respect of whom the order is made;

further surcharge (FR5MHHN#) means a further surcharge
imposed under section 4D(3);

initial surcharge (5 EM/2) means an initial surcharge
imposed under section 4D(1);

international circulation permit (551777 #) has the
meaning given by regulation 2(1) of the Registration
and Licensing Regulations;

judgment amount (¥ P %H) means an amount ordered by
a magistrate to be paid by a person (other than a
complainant) under this Regulation, whether by way
of unpaid toll, initial or further surcharge, penalty or
costs;

movement permit (BLHf1T5 ] 75) has the meaning given
by regulation 2(1) of the Registration and Licensing
Regulations;

notice of rejection (5 Y% F1)—see section 4H(1);

prescribed facilities (7] P1¢i) has the meaning given by
section 18(7) of the Ordinance;

Registration and Licensing Regulations ( &0 X SEMH
%1) ) means the Road Traffic (Registration and

Licensing of Vehicles) Regulations (Cap. 374 sub. leg.
E);

responsible person (8 & \), in relation to a motor vehicle,
means—
(a) unless paragraph (b) applies—the registered
owner of the vehicle; or
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(b) if the vehicle is used under an international
circulation permit, a movement permit or a
trade licence—the holder of the international
circulation permit, movement permit or trade
licence (as the case requires);

surcharge notice (/%78 1)—see section 4E;
toll ({# F1 ) means the toll referred to in section 3;

trade licence (i\HWHE) has the meaning given by
regulation 2(1) of the Registration and Licensing
Regulations;”.

65. Part 2 heading added
After section 2—
Add

“Part 2

Tolls, Surcharges and Recovery Proceedings”.

66. Part 2, Division 1 heading added
Before section 3—
Add

“Division 1—General Provisions”.

67. Section 3 substituted
Section 3—
Repeal the section
Substitute
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“3. Liability for, and amount of, toll

(1)

2)

)

(4)

)

(6)

The toll payable for each occasion of use of the toll
area by a vehicle is the appropriate toll specified in
Schedule 1, and the liability to pay the toll arises
once the vehicle has entered the toll area.

No toll is payable under subsection (1) in respect
of—

(a) a Government vehicle;

(b) a vehicle used by an operator in the course of
the operator’s duty;

(c) a vehicle that is driven by a disabled person and
is exempted by the Commissioner from the
operation of subsection (1); or

(d) a vehicle or trailer being towed by another
vehicle.

Buses in respect of which a franchise is in force
under the Public Bus Services Ordinance (Cap. 230)
are exempted from the operation of subsection (1).

The Commissioner may exempt any vehicle from the
operation of subsection (1) if the Commissioner
considers it in the public interest to do so.

The Commissioner may waive the toll payable under
subsection (1) in the event of an emergency or in
special circumstances.

An exemption under subsection (4) or a waiver under
subsection (5)—

(a) may be given in respect of a vehicle or class of
vehicles;

(b) may be—

(1) the same for all cases;
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(i) different for different cases or classes of
cases; or

(iii) different for the same class of cases for
different purposes;

(c) may be given either unconditionally or subject
to any specified conditions, and either wholly or
to such an extent as is specified; and

(d) may apply at all times or at particular times or
periods of time.

(7) An instrument by which an exemption under
subsection (4), or a waiver under subsection (5), is
given is not subsidiary legislation.”.

68. Section 3A added
After section 3—
Add

“3A. Payment of tolls when operation in booth mode and
boothless mode

(1) Division 2 applies in relation to the collection and
recovery of tolls payable for the use of the toll area
operated in booth mode.

(2) Division 3 applies in relation to the collection and
recovery of tolls payable for the use of the toll area
operated in boothless mode.”.

69. Part 2, Division 2 added
Before section 4—
Add
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“Division 2—Provisions Applicable to Booth Mode

Operation

3B. Driver liable if toll not paid

(1)

2)

)

Unless the Commissioner determines otherwise in
the event of an emergency or in special
circumstances, the toll payable in respect of a vehicle
for each occasion of use of the toll area must be paid
in full in a manner specified in subsection (2) before
the vehicle is driven out of the toll area.

The toll—

(a) must be paid to the toll collector on duty at a
toll booth that is not an autotoll booth—

(i) in cash;

(i) by tendering one or more toll tickets of the
appropriate values; or

(iii)) partly in cash and partly by tendering one
or more toll tickets of the appropriate
values;

(b) must be paid by using an electronic payment
facility that is in operation at a toll booth; or

(c) must be paid by driving the vehicle past an
autotoll booth and debiting the account of an
electronic toll pass maintained in respect of the
vehicle.

If subsection (1) is contravened in respect of a
vehicle, the driver of the vehicle commits an offence
and is liable on conviction to a fine at level 2.”.
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70. Section 4 amended (surcharge)
(1) Section 4, heading—
Repeal
“Surcharge”
Substitute
“Surcharge imposed for non-payment of toll”.
(2) Section 4(1)—
Repeal
“section 3”
Substitute
“section 3B”.
(3) Section 4(2)—
Repeal
“section 3(3)”
Substitute
“section 3B(3)”.
(4) Section 4(3)—
Repeal

“and to imprisonment for 6 months”.

71. Part 2, Division 3 added
After section 4—
Add
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“Division 3—Provisions Applicable to Boothless Mode

Operation

Subdivision 1—Toll Payment Requirements and

Surcharges

4A. Responsible person liable for toll

(1)

2)

)

On each occasion of use of the toll area by a vehicle,
the responsible person of the vehicle is liable for a
toll payable for the use, which toll must be paid in
full—

(a) by automated payment made in accordance
with arrangements made with a collecting
authority; or

(b) by a means of payment specified under
subsection (3) within 7 business days after the
vehicle enters the toll area on the occasion of
use.

Despite subsection (1), the Commissioner may, in the
event of an emergency or in special circumstances,
give approval for any toll payable in respect of a
vehicle for the use of the toll area on any occasion to
be paid by any means of payment and within any
period, and the responsible person must pay, or cause
to be paid, the toll accordingly.

For the purposes of subsection (1)(b), the
Commissioner—

(a) may, by notice published in the gazette, specify
a means of payment for tolls payable for the use
of the toll area; and
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(b) may, for the purposes of paragraph (a), specify
different means of payment for different cases
or different classes of cases.

(4) A notice published under subsection (3)(a) is not
subsidiary legislation.

4B. Whether absence of knowledge or consent etc. constitutes
defence

In any proceedings under this Division against the
responsible person of a vehicle for the recovery of any
unpaid toll, initial or further surcharge, penalty or other
sum in respect of the use of the toll area by the vehicle on
an occasion—

(a) subject to paragraph (b), it is no defence—

(1) that the use by the vehicle on the occasion
was without the knowledge or consent of
the responsible person; or

(i) that the vehicle was, at the time of the use
on the occasion, driven by or in the charge
of a person other than the responsible
person; and

(b) it is a defence if the responsible person proves
that, at the time of use by the vehicle on the
occasion, the vehicle—

(i) was taken and driven away without the
responsible person’s consent by a person
other than a driver employed by the
responsible person; or

(i) was stolen.
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4C. Refund of sum received as toll

(1)

)

)

(4)

This section applies if it is stated in the collecting
authority’s record in relation to a vehicle (vehicle A)—

(a) that vehicle A has used the toll area on a
particular occasion (stated occasion of use); and

(b) that a sum has been paid to the collecting
authority as the toll payable in respect of vehicle
A for the stated occasion of use (paid sum).

A collecting authority is not under an obligation to
make a refund in respect of the paid sum unless—

(a) a claim is made to the collecting authority in
accordance with this section; and

(b) the collecting authority is satisfied that—

(1) vehicle A was not the vehicle using the toll
area on the stated occasion of use; or

(i) the responsible person of vehicle A was,
for any other reason, under no liability to
pay the paid sum to the collecting
authority.

A claim for refund of a paid sum may only be made
by the responsible person of vehicle A.

A claim for refund of a paid sum must be made by
notice in the form specified by the collecting
authority, and the notice—

(a) must state the reasons for the claim; and

(b) must be sent to the collecting authority before
the expiry of 60 days after the stated occasion
of use (60-day period).
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4D.

)

(6)

(7)

Subsections (3) and (4) are taken to have been
complied with in respect of a paid sum if, before the
expiry of the 60-day period, the responsible person
of vehicle A, by written notice to the collecting
authority, disputes that vehicle A used the toll area
on the stated occasion of use.

Section 4U applies to a refund made pursuant to a
claim made under this section.

In this section—

collecting authority’s record (W JRi#i8k), in relation to

a vehicle, means a record of a collecting authority
that contains particulars of payment of tolls incurred
in respect of the vehicle and is accessible—

(a) to the responsible person of the vehicle; and

(b) if the responsible person requests that another
person be given access to the record, to that
other person.

Initial and further surcharges imposed for non-payment of

toll
(1)

)

If a toll payable for the use of the toll area by a
vehicle is not paid in accordance with section 4A, the
responsible person is liable to pay to the collecting
authority an initial surcharge, of the amount
specified in item 1 of Part 2 of Schedule 2A, for the
non-payment.

The initial surcharge, in addition to the unpaid toll,
must be paid in full by the expiry of 21 days after the
date on which a surcharge notice relating to the toll
is served (service date).
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3)

(4)

If the responsible person fails to comply with
subsection (2), the responsible person is also liable to
pay to the collecting authority a further surcharge, of
the amount specified in item 2 of Part 2 of Schedule
2A.

The further surcharge, in addition to the unpaid toll
and initial surcharge, must be paid in full by the
expiry of 42 days after the service date.

Subdivision 2—Surcharge Notice, Dispute of Liability and

Notice of Rejection

4E. Surcharge notice

(1)

)

)

A collecting authority may serve a notice (surcharge

notice) if—

(a) a toll is payable for the use of the toll area by a
vehicle; and

(b) the toll has not been paid in full by the means
of payment, and within the time, specified in
section 4A.

The surcharge notice must be served on the person

who was the responsible person of the vehicle at the
time when the toll was incurred (recipient).

The surcharge notice must be in a form specified by
the Commissioner and must—

(a) state the date of the notice;
(b) state the name of the collecting authority;

(c) state the vehicle registration mark, trade plate
number or movement permit number of the
vehicle;
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(d)

©)
()

(2

(h)

V)

state the date and time at which the vehicle used
the toll area and the toll to which the surcharge
notice relates was incurred;

state the amount of the toll for which the
recipient is liable and which remains unpaid;

state the amount of the initial surcharge that is
payable, in addition to the unpaid toll, by the
recipient within 21 days after the service of the
surcharge notice (21-day period);

state that, if the recipient fails to pay the unpaid
toll and the initial surcharge in full by the expiry
of the 21-day period, a further surcharge is also
payable, in addition to the unpaid toll and
initial surcharge, by the recipient within 42 days
after the service of the surcharge notice (42-day

period);
state the amount of the further surcharge;

state the means of payment by which the unpaid
toll, the initial surcharge, and (if applicable) the
further surcharge must be paid;

state that, if the recipient wishes to dispute the
liability for any of the unpaid toll and initial
and further surcharges, the recipient must,
within the 42-day period—

(1) notify the collecting authority in writing;
and

(1) make written representations to the
collecting authority to that effect;
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(4)

(k)

)

(m)

(n)

(0)

A

state the address (including, if appropriate, any
email address or fax number, as well as the
postal address) to which the notification and
representations must be sent and the form in
which the representations must be made;

state that the collecting authority may disregard
any such notification and representations
received by it after the expiry of the 42-day
period;

state that any such notification and
representations do not affect the imposition of
the further surcharge as referred to in paragraph

(2);

state that if the recipient neither makes
payment, nor gives notification, in accordance
with the surcharge notice, an application may be
made under section 4J for recovering the unpaid
toll and initial and further surcharges; and

state that a magistrate may, by an order under
section 4J, require the recipient to pay, in
addition to the unpaid toll and initial and
further surcharges, a penalty and costs and may
also give a direction referred to in section 4K.

surcharge notice may contain such other

information as the collecting authority considers
appropriate.

4F. Notification of dispute of liability

(1)

If a collecting authority serves a surcharge notice on
a person (recipient) under section 4E, and the
recipient wishes to dispute liability for any of the
unpaid toll and initial and further surcharges, the
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4G.

4H.

2)

recipient must, within 42 days after the service of the
surcharge notice (42-day period)—

(a) notify the collecting authority in writing; and

(b) make written representations to the collecting
authority to that effect.

The collecting authority may disregard any such
notification and representations that it receives after
the expiry of the 42-day period.

Cancellation of surcharge notice

(1)

2)

)

If a collecting authority is satisfied that a surcharge
notice served on a person should be cancelled, it
must—

(a) cancel the surcharge notice and notify the
person of the decision in writing; and

(b) refund any sum of money paid in compliance
with the surcharge notice.

The cancellation of a surcharge notice under
subsection (1) does not prevent the collecting
authority from serving a fresh surcharge notice on
the person or another person in respect of toll
payable for the use of the toll area on the same or
another occasion.

Section 4U applies to a refund made under
subsection (1)(b).

Notice of rejection

(1)

If—

(a) a person on whom a surcharge notice was
served (recipient) has notified the collecting
authority that the recipient disputes liability for
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2)

(b)

any of the unpaid toll and initial and further
surcharges to which the surcharge notice relates;
but

the collecting authority is not satisfied that the
surcharge notice should be cancelled,

the collecting authority may serve on the recipient a
notice referred to in subsection (2) (notice of
rejection).

The notice of rejection must—

(a)

(b)

(©)

(d)

state that the collecting authority is not satisfied
that the surcharge notice should be cancelled,
and state the collecting authority’s reasons;

state that the collecting authority demands that
the recipient must pay, in full, the unpaid toll
and initial and further surcharges to which the
surcharge notice relates and which remain
unpaid (unpaid sums);

state that the recipient must notify the collecting

authority if the recipient wishes to dispute
liability for any of the unpaid sums;

state that the payment or notification must be
made or given by whichever is the later of the
following (deadline)—

(i) the expiry of 42 days after the service of
the surcharge notice;

(i1) the expiry of 7 days after the service of the
notice of rejection;
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41.

3)

“4)

(e)

)

(2

state that if the recipient neither makes
payment, nor gives notification, in accordance
with the notice of rejection, an application may
be made under section 4J for recovering the
unpaid sums;

state that if the recipient notifies the collecting
authority by the deadline that the recipient
disputes liability, summons may be issued
against the recipient for proceedings under
Subdivision 4 before a magistrate for recovering
the unpaid sums; and

state that, in disposing of any application or
proceedings referred to in paragraph (e) or (f), a
magistrate may order the recipient to pay, in
addition to the unpaid sums, a penalty and
costs and may also give a direction referred to
in section 4K.

A notice of rejection may contain such other
information as the collecting authority considers
appropriate.

A notice of rejection is not to be served under
subsection (1) after the expiry of 6 months after the
date on which the toll to which the notice relates was
incurred.

Withdrawal of notice of rejection

(1)

If a notice of rejection has been served on a person,
the collecting authority may withdraw the notice at
any time—

(a)

before an order is made under section 4J in
relation to the person; or
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)

3)

(4)

(b) before proceedings under Subdivision 4 are
commenced against the person.

If a notice of rejection is withdrawn, the collecting
authority must—

(a) serve a notice of the withdrawal on the person;
and

(b) refund any sum of money paid in compliance
with the notice of rejection.

The withdrawal of a notice of rejection under
subsection (1) does not prevent the collecting
authority from serving a fresh notice of rejection on
the person or another person in respect of toll
payable for the use of the toll area on the same or
another occasion.

Section 4U applies to a refund made under
subsection (2)(b).

Subdivision 3—Recovery Proceedings before Issue of

Summons

4J. Application to magistrate if surcharge notice or notice of
rejection is not responded to

(1)

An application may be made to a magistrate for an
order under subsection (3) in respect of a person if—

(a) the person—
(1) has been served with a surcharge notice;

(1) has not paid, in full, the unpaid toll and
initial and further surcharges to which the
surcharge notice relates; and
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(iif)

has not notified the collecting authority, in
accordance with the surcharge notice, that
the person wishes to dispute liability for
any of the sums to which the surcharge
notice relates; or

(b) the person—

()
(ii)

(iii)

has been served with a notice of rejection;

has not paid, in full, the unpaid toll and
initial and further surcharges to which the
notice of rejection relates; and

has not notified the collecting authority, in
accordance with the notice of rejection,
that the person wishes to dispute liability
for any of the sums to which the notice of
rejection relates.

(2) The application must be made in the name of the
Secretary for Justice and must be accompanied by
the documents specified in subsection (4).

3)

A magistrate hearing an application made in
accordance with this section in respect of a person
(defendant)—

(a) must order the defendant to pay, within 14 days
after being served with notice of the order, in
full—

()

(i1)
(iif)

the unpaid toll and initial and further
surcharges to which the surcharge notice
or the notice of rejection (as the case
requires) relates and which remain unpaid;

a penalty of an amount equal to the
amount of the further surcharge; and

any additional sum by way of costs; and
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(4)

(b) may also give a direction referred to in section
4K and make or give any other order or
direction that the magistrate considers
appropriate.

For an application under this section for recovering
any toll for the use of the toll area by a vehicle in a
particular direction (specified direction) at a particular
time (material time) and for any related initial and
further surcharges, the documents specified for the
purposes of subsection (2) are—

(a) if subsection (1)(a) applies—
(1) a copy of the surcharge notice; and

(1) a certificate, produced under section 19 of
the Ordinance, stating that—

(A) the surcharge notice has been served
on the defendant in accordance with
section 29A of the Ordinance; and

(B) the defendant had not notified the
collecting authority that the defendant
wished to dispute liability for any of
the sums to which the surcharge
notice relates by the expiry of the
period of 42 days after the service of
the surcharge notice;

(b) if subsection (1)(b) applies—
(1) a copy of the notice of rejection; and

(i1) a certificate, produced under section 19 of
the Ordinance, stating that—

(A) the notice of rejection has been served
on the defendant in accordance with
section 29A of the Ordinance; and
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(B) the defendant had not notified the
collecting authority that the defendant
wished to dispute liability for any of
the sums to which the notice of
rejection relates by the deadline
(within the meaning of section
4H(2)(d)); and

(¢) in all cases—

(1)

(ii)

(iii)

a certificate, produced under section 19 of
the Ordinance, stating that, at the material
time, the toll area was operated, for traffic
flow in the specified direction, in boothless
mode;

a record and a certificate, produced under
section 18 of the Ordinance, stating that a
vehicle, identified by a toll tag used in
connection with the vehicle or by vehicle
registration mark, trade plate number or
movement permit number, was detected by
prescribed facilities to have used the toll
area in the specified direction at the
material time;

a certificate, produced under section 19 of
the Ordinance, either—

(A) stating that the defendant was the
registered owner of the vehicle at the
material time, and stating the
defendant’s registered address; or

(B) stating that the defendant was the
holder of the international circulation
permit, movement permit or trade
licence under which the vehicle was



Part 6
Clause 71

Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

C1069

4K.

(iv)

used at the material time, and stating
the defendant’s address last known to
the Commissioner; and

a certificate, produced under section 19 of
the Ordinance, stating that the toll for the
use of the toll area at the material time by
the vehicle and related initial and further
surcharges (as appropriate) remain wholly
or partly unpaid, and stating the
particulars of the unpaid sums.

(5) An application under this section may be made in
the absence of the defendant and the Secretary for
Justice may appoint any person or class of persons
to make the application.

(6) If any order or direction is made or given under
subsection (3), the magistrate must cause notice of
the order or direction to be served on the defendant.

Direction to

refuse applications for vehicle licence,

registration of vehicle, etc.

(1) This section applies if—

(a)

a person is liable for any unpaid toll and initial
and further surcharges which remain unpaid,
as—

(1)
(ii)

the registered owner of a vehicle; or

the holder of the following under which a
vehicle is used—

(A) an international circulation permit or
a movement permit; or

(B) a trade licence; and
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(b)

consequently, a magistrate makes an order
under section 4J(3), 4L(8) or (11), 40(4) or
4P(6) (order), for the person (judgment debtor)
to pay a judgment amount.

(2) When making the order, the magistrate may give a
direction that, for so long as the judgment debtor
fails to pay the judgment amount in full—

(a)

(b)

(©)

(if subsection (1)(a)(i) applies) the
Commissioner—

(1) s to take no action under regulation 17(3),
(3A), (4) or (5) of the Registration and
Licensing Regulations on receipt of any
notice of transfer of ownership of the
vehicle; and

(i) 1is to refuse to license the vehicle under
regulation 21(3), (5) or (6) of those
Regulations;

(if  subsection (1)(a)(ii)(A) applies) the
Commissioner—

(1) is to take no action under regulation 31 or
53 of the Registration and Licensing
Regulations on receipt of an application
for an international circulation permit or a
movement permit in respect of the vehicle;
and

(i) 1is to refuse to register the vehicle under the

Registration and Licensing Regulations; or
(if  subsection (1)(a)(ii)(B) applies) the
Commissioner is to take no action under
regulation 43 of the Registration and Licensing
Regulations on receipt of the judgment debtor’s
application for a trade licence.
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3)

(4)

)

(6)

(7

If the judgment amount under the order is not paid
within 24 hours after the giving of the direction
under subsection (2), the magistrate must cause
notice of the order and the direction to be sent to the
Commissioner.

A direction under subsection (2) ceases to have effect
if the judgment debtor produces to the Commissioner
a receipt or other evidence to prove that the
judgment amount has been paid in full.

A direction under subsection (2)(a) ceases to have
effect if—

(a) the judgment debtor sells or otherwise disposes
of the vehicle; and

(b) the new owner of the vehicle is, at the time of
the delivery of the notice of transfer of
ownership of the vehicle under regulation 17 of
the Registration and Licensing Regulations, in
possession of a valid certificate of clearance.

A certificate of clearance is a certificate issued by the
Commissioner stating that no notice of a wvalid
direction under subsection (2)(a) appears in the
records of the Commissioner in respect of the
vehicle.

For the purposes of subsection (5)(b), a certificate of
clearance is valid for not more than 72 hours from
the time of issue; but no day that is a general holiday
is taken into account in computing that period of 72
hours.
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4L. Review and rescission of section 4J(3) order

(1)

2)

3)

(4)

)

(6)

(7)

This section applies if an order is made under section
4J(3) (specified order) against a person on the basis
that the person neither makes payment, nor gives
notification, in accordance with a surcharge notice or
notice of rejection served on the person.

A magistrate may rescind the specified order if, on
the person’s application, the magistrate is satisfied
that the surcharge notice or notice of rejection has
not come to the personal notice of the person
without any fault on the part of the person.

An application for the purposes of subsection (2)
must be made within 14 days after the date on which
the specified order came to the personal notice of the
applicant.

The applicant must give reasonable notice of the
application to the Commissioner.

An application for the purposes of subsection (2)
may be made in person or by counsel or solicitor and
the magistrate, for the purpose of securing the
attendance of witnesses and generally for conducting
the proceedings, has all the powers of a magistrate
hearing a complaint under the Magistrates Ordinance
(Cap. 227).

Subsections (7) and (8) apply if the magistrate
rescinds a specified order relating to an unpaid toll
because the surcharge notice has not come to the
personal notice of the applicant.

If the applicant wishes to dispute liability for the
unpaid toll, the magistrate must order that the matter
be determined in accordance with Subdivision 4.
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(8)

)

(10)

(11)

If the applicant does not wish to dispute liability for
the unpaid toll, the magistrate—

(a)

(b)

must also make an order in the following
terms—

(1) that the applicant must pay the unpaid toll
in full within 14 days after the date on
which the order is made; and

(i) that, if the applicant fails to pay the
unpaid toll in full within that period, the
applicant immediately becomes liable to
pay, in addition to the unpaid toll—

(A) an initial surcharge and a further
surcharge; and

(B) a penalty of an amount equal to the
amount of the further surcharge; and

may further give a direction referred to in
section 4K and make or give any other order or
direction that the magistrate considers
appropriate.

Subsections (10) and (11) apply if the magistrate
rescinds a specified order relating to any unpaid toll
and initial and further surcharges (unpaid sums)
because the notice of rejection has not come to the
personal notice of the applicant.

If the applicant wishes to dispute liability for any of
the unpaid sums, the magistrate must order that the
matter be determined in accordance with Subdivision

4.

If the applicant does not wish to dispute liability for
any of the unpaid sums, the magistrate—
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(a)

(b)

must also make an order in the following
terms—

(1) that the applicant must pay the unpaid
sums in full within 14 days after the date
on which the order is made; and

(i) that, if the applicant fails to pay the
unpaid sums in full within that period, the
applicant immediately becomes liable to
pay, in addition to the unpaid sums, a
penalty of an amount equal to the amount
of the further surcharge; and

may further give a direction referred to in
section 4K and make or give any other order or
direction that the magistrate considers
appropriate.

(12) A magistrate may for good cause, on an application
by the Commissioner at any time, rescind any
specified order.

Subdivision 4—Issue of Summons and Subsequent

Recovery Proceedings

4M. Complaint to magistrate if liability is disputed

1) If—

(a)

a person has been served with a notice of
rejection relating to any unpaid toll and initial
and further surcharges and the person has
notified the collecting authority, in accordance
with the notice of rejection, that the person
wishes to dispute liability for any of the sums;
or
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4N.

2)

)

(4)

(b) a magistrate, having rescinded an order made
under section 4J(3) against a person, makes an
order under section 4L(7) or (10) regarding a
person’s dispute of liability for any unpaid toll
and initial and further surcharges,

the matter is to be determined in accordance with
this Subdivision by a magistrate in a summary way
on complaint made in the name of the Secretary for
Justice.

A complaint is not to be made later than—

(a) if subsection (1)(a) applies—the expiry of 6
months after the person notifies the collecting
authority, in accordance with the notice of
rejection, that the person wishes to dispute
liability; or

(b) if subsection (1)(b) applies—the expiry of 6
months after the date on which the order under
section 4L(7) or (10) is made.

A summons issued in relation to a complaint under
subsection (1) must be served on the person referred
to in that subsection.

The Secretary for Justice may appoint any person or
class of persons to make a complaint.

Payment of unpaid toll and surcharges after service of
summons
(1) Proceedings on a complaint terminate if the

defendant—

(a) pays to any magistrate’s court, not later than 2
clear business days before the day specified in
the summons for the defendant’s appearance at
the hearing of the complaint, in full—
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2)

(1) the unpaid toll and initial and further
surcharges to which the complaint relates;

(i) a penalty of an amount equal to the
amount of the further surcharge; and

(iii) the sum of $500 by way of costs; and

(b) produces the summons when making the
payment.

For calculating the number of clear business days in
subsection (1)(a), the day specified in the summons
for the appearance of the defendant is to be excluded.

40. Proceedings in absence of defendant

(1)

2)

)
(4)

If the defendant does not appear at the time and
place appointed for the hearing of a complaint, or at
any adjourned hearing, the magistrate may, subject
to this section, proceed to hear and determine the
complaint in the absence of the defendant.

The magistrate must not hear the complaint in the
absence of the defendant unless—

(a) a certificate of service of the summons on the
defendant is produced under section 19 of the
Ordinance and the magistrate is satisfied that
the summons was served a reasonable time
before the time appointed for the hearing; or

(b) the defendant has appeared on a previous
occasion to answer the complaint.

Section 4Q applies to the proof of the complaint.

If the substance of the complaint is proved, the
magistrate hearing the complaint—

(a) must order the defendant to pay in full, within
14 days after being served with notice of the
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4P.

)

order, the unpaid toll and initial and further
surcharges to which the complaint relates;

(b) may also order the defendant to pay within the
14 days—

(1) a penalty of an amount as the magistrate
may determine which must not be less than
the amount of the further surcharge and
must not exceed $5,000; and

(i) any additional sum by way of costs; and

(c) may further give a direction referred to in
section 4K and make or give any other order or
direction that the magistrate considers
appropriate.

If any order or direction is made or given under
subsection (4), the magistrate must cause notice of
the order or direction to be served on the defendant.

Hearing of complaint in presence of defendant

(1)

2)
3)

“4)

This section applies if a defendant is present at a
hearing of a complaint and does not admit the truth
of the complaint.

Section 4Q applies to the proof of the complaint.

The magistrate is to require the defendant to state
the nature of the defendant’s defence.

If the defendant does not, immediately on the
magistrate’s requirement under subsection (3),
expressly put in issue any allegation of fact contained
in a document purporting to be a record or certificate
and produced under section 18 or 19 of the
Ordinance, the defendant may not at any later stage
dispute or adduce evidence to contradict any such
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)

(6)

(7)

(8)

fact contained in the document, without the leave of
the magistrate.

After the magistrate makes a requirement under
subsection (3) and the defendant has stated, or has
been given an opportunity to state, the nature of the
defendant’s defence, the magistrate—

(a) may proceed to the hearing of the complaint
and adjudicate on the complaint; or

(b) may adjourn the proceedings and may issue a
summons for the appearance of any witness.

If the substance of a complaint is proved, the
magistrate must order the defendant to pay, in full,
the unpaid toll and initial and further surcharges to
which the complaint relates.

If an order is made under subsection (6) against a
defendant who, having appeared at a hearing of a
complaint, offers no defence or a defence that is
frivolous or vexatious—

(a) the magistrate may also order the defendant to
pay a penalty of an amount determined by the
magistrate; and

(b) the amount of the penalty must not be less than
the amount of the further surcharge and must
not exceed $5,000.

A magistrate making an order under subsection (6)
may further give a direction referred to in section 4K
and make or give any other order or direction that
the magistrate considers appropriate.
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Proof of complaint by certificates

When a complaint, made for recovering any toll for the
use of the toll area by a vehicle in a particular direction
(specified direction) at a particular time (material time) and
any related initial and further surcharges, is heard by a
magistrate under section 40 or 4P, the substance of the
complaint may be proved by the production of all of the
following, in the absence of evidence to the contrary—

(a) a certificate, produced under section 19 of the
Ordinance, stating that, at the material time, the
toll area was operated, for traffic flow in the

specified direction, in boothless mode;

(b) a record and a certificate, produced under
section 18 of the Ordinance, stating that the
vehicle, identified by a toll tag used i
connection with the vehicle or by the vehicle
registration mark, trade plate number
movement permit number, was detected by
prescribed facilities to have used the toll area in
the specified direction at the material time;

(c) a certificate, produced under section 19 of the

Ordinance, either—
(1) stating that the defendant

registered owner of the vehicle at the
material time, and stating the defendant’s

registered address; or

(i1) stating that the defendant was the holder
of the international circulation permit,
movement permit or trade licence under
which the vehicle was used at the material
time, and stating the defendant’s address

last known to the Commissioner;
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4R.

4S.

4T.

(d) a certificate, produced under section 19 of the
Ordinance, stating that the toll for the use of
the toll area at the material time by the vehicle
and related initial and further surcharges (as
appropriate) remain wholly or partly unpaid,
and stating the particulars of the unpaid sums.

Costs order

(1) If a magistrate dismisses a complaint, the magistrate
may at the same time make an order for the payment
of costs by the complainant of an amount that the
magistrate considers appropriate.

(2) If, on a complaint, a magistrate orders the defendant
to pay any unpaid toll or initial or further surcharge
(with or without a penalty), the magistrate may also
order the defendant to pay costs of an amount that
the magistrate considers appropriate.

Discontinuance of complaint

The complainant may, without the leave of the magistrate,
discontinue a complaint against a defendant at any stage
of the proceedings by giving a notice in writing to the
defendant and to the magistrate concerned.

Distress in cases of non-payment of judgment amount

(1) If a person is ordered under section 4J(3), 4L(8) or
(11), 40(4) or 4P(6) to pay a judgment amount (each
order is referred to as a specified order), a magistrate,
on an application made in the name of the Secretary
for Justice (application), may order that the amounts
specified in subsection (2) be levied on any goods
and chattels of the person by distress and sale.
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(2) The amounts specified for subsection (1) are—

)

(a)

(b)

(©)

either—

(1) if the application relates to 1 specified
order—any part of the judgment amount
of the specified order that remains unpaid
after the expiry of 1 month after the date
of the specified order; or

(i) if the application relates to 2 or more
specified orders—the aggregate of any part
of the judgment amount of each specified
order that remains unpaid after the expiry
of 1 month after the date of the specified
order;

an additional sum, by way of costs for making
the application (but not any further
proceedings), of an amount determined by the
magistrate which must not be less than $50 and
must not exceed an amount equal to—

(i) if paragraph (a)(i) applies—the total
amount of the initial and further
surcharges payable under the specified
order; or

(1) if paragraph (a)(ii) applies—the aggregate
of the total amount of the initial and
further surcharges payable under each
specified order; and

any subsequent costs in the proceedings
including the costs of an application under this
section.

For the purposes of section 4K, the sums referred to
in subsection (2)(b) and (c) must be treated as if they
were included in the judgment amount.
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“4)

The application may be made in the absence of that
person and the Secretary for Justice may appoint any
person or class of persons to make the application.

Subdivision 5—Miscellaneous Provisions

4U. Discharge of collecting authority’s obligation to refund

(1)

2)

3)

This section applies if a sum was paid to the
collecting authority to discharge the liability of a
responsible person of a vehicle for any toll, initial or
further surcharge, penalty or cost payable under this
Division.

Any obligation of the collecting authority to refund
the sum is discharged by the collecting authority
refunding the sum—

(a) if the sum was paid to the collecting authority
out of an account—by paying the sum into the
account; or

(b) whether or not paragraph (a) applies—by
paying the sum to the responsible person.

This section applies—

(a) regardless of the identity of the person by
whom, or the means by which, the sum
concerned was paid to the collecting authority;
and

(b) regardless of whether any arrangement for
payment or reimbursement referred to in section
4V(1) exists.
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4V. No prejudice to payment or reimbursement arrangement

(1) This Division does not prejudice any arrangement
made in respect of a vehicle for either or both of the

2)

)

following—

(a) the payment of a specified sum by another
person to discharge the responsible person’s
liability;

(b) the reimbursement by another person to the
responsible person for paying a specified sum.

Without limiting subsection (1), if—

(a) either—

(i) an amount was formerly paid by another
person to a collecting authority purporting
to discharge the responsible person’s
liability for a specified sum; or

(i) an amount was formerly paid by another
person to the responsible person
purporting to reimburse the responsible
person for paying a specified sum; and

(b) any amount is refunded by a collecting
authority to the responsible person in respect of
the specified sum,

section 4U does not prejudice any right which that

other person may have, against the responsible

person, in respect of the refunded amount.

In this section—

specified sum (16 7JH) means any of the following sums
for which the responsible person of a vehicle is liable
under this Division—
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(a) any toll incurred for the use of the toll area by
the vehicle;

(b) any initial and further surcharges, penalty and
costs payable under this Division in connection
with the toll or its recovery.”.

72. Part 3 heading added
Before section 5—
Add

“Part 3

Miscellaneous Fees and Charges”.

73. Section 6 amended (change and administration fee for change)
(1) Section 6, heading, after “for change”—
Add
“if toll area operated in booth mode”.
(2) Before section 6(1)—
Add

“(1A) This section applies to the toll area operated in booth
mode.”.

74. Schedule 1 amended (tolls)
Schedule 1—
Repeal categories 10 and 11
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Substitute
“10. Vehicle towing another vehicle—
(a) 1if toll area is operated in $16
booth mode
(b) if toll area is operated in $8

boothless mode

11. Vehicle (other than articulated
vehicle) towing a trailer—

(a) if toll area is operated in $16
booth mode
(b) if toll area is operated in $8”.

boothless mode

75. Schedule 2 heading amended (surcharge)
Schedule 2, heading—
Repeal
“Surcharge”
Substitute

“Surcharges Applicable in so far as Toll Area is Operated
in Booth Mode”.

76. Schedule 2A added
After Schedule 2—
Add



Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

Part 6
Clause 76 C1103

“Schedule 2A

[s. 4D]

Surcharges Applicable in so far as Toll Area is
Operated in Boothless Mode

Part 1

Interpretation

1. In relation to the responsible person of a vehicle that used
the toll area operated in boothless mode—

T amount ({# 1% 3%H) means an amount of toll payable
for the use of the toll area so operated by the vehicle
on a single occasion which is not paid in full in
accordance with section 4A;

T+ amount (fii Ff 28 15 £} in 2 %8 %) means an amount
that—

(a) comprises—
(i) a T amount; and

(i1) the initial surcharge payable under section
4D(2) for the T amount; and

(b) is not paid in full by the expiry of 21 days after
the date on which a surcharge notice relating to
the T amount is served.



Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

Part 6
Clause 76 C1105

Part 2

Amounts of Surcharges

Column 1 Column 2 Column 3
Item Particulars Amount
1. Initial surcharge for every T amount $175

2. Further surcharge for every T+ $350”.

amount
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Part 7

Amendments to Road Traffic Ordinance (Cap. 374)

7. Sections 6A and 6B added
After section 6—
Add

“6A. Regulation of toll tags
(1) The Secretary may make regulations—

(a) to provide for the issue, replacement and
cancellation of toll tags;

(b) to provide for the fees that may be charged for
the issue and replacement of toll tags and the
waiving, exemption, reduction or refund of the
fees;

(c) to require the use of a toll tag and to regulate
the use of a toll tag or any device that functions
in a manner similar to a toll tag;

(d) to provide for exemption from any regulation;
and

(e) to provide for matters that are necessary or
expedient to facilitate the use of toll tags for the
collection and recovery of tolls payable to the
Government under any Ordinances.

(2) Without limiting subsection (1), a regulation made
under that subsection—

(a) may provide for different types of toll tags;

(b) may make different provisions for different types
of toll tags; and
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)

(4)

)

(c) may provide for—
(1) a toll tag specifically for a vehicle; and

(1) different types of toll tags for different
classes of vehicles.

Without limiting subsection (1), a regulation made
under that subsection may authorize the
Commissioner—

(a) to amend any Schedule to a regulation made
under that subsection that provides for the
manner in which a toll tag is to be used in
connection with a vehicle;

(b) to grant exemption from any regulation; and

(c) to waive, exempt, reduce or refund the fees that
may be charged for the issue and replacement
of toll tags.

Without limiting subsection (1), a regulation made
under that subsection may confer, on an agent of the
Commissioner, any functions under the regulation,
including the issue of a toll tag whether specifically
for a vehicle or otherwise.

In this section and section 6B—

agent (fCHLN), in relation to the Commissioner, means a

person appointed as agent by the Commissioner for
the purposes of a regulation made under subsection

(s

specified Government infiastructure (1§ BN ) means

any of the following for the use of which a toll is
payable—

(a) a tunnel within the meaning of section 2(1) of
the Road Tunnels (Government) Ordinance
(Cap. 368);
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(b) the Control Area within the meaning of section
2(1) of the Tsing Sha Control Area Ordinance
(Cap. 594);
toll tag (#%Mh) means a device issued for the use in
connection with a vehicle for enabling the detection
of the use by the vehicle of any specified Government
infrastructure in so far as it is operated without toll
booths.
6B. Directions for purposes of regulations made under section
6A
(1) If the Secretary considers the public interest so
requires, the Secretary may give directions of a
general character in writing to an agent of the
Commissioner in relation to the performance of the
functions of the agent, or of persons employed by
the agent, under a regulation made under section 6A.
(2) An agent of the Commissioner must comply with the
directions given under subsection (1).”.
78. Section 15 amended (penalties under the regulations)
Section 15, after “6,”—
Add
CC6A’35.

79. Section 67A amended (power to retrieve electronic data)
(1) Section 67A(1), definition of fitted EDRD—
Repeal
“A).”
Substitute
A
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(2) Section 67A(1)—
Add in alphabetical order

“tag device (B{E 5% E) means a toll tag or any device
that functions in a manner similar to a toll tag;

tag-related offence (%08 M FHBH FE1T) means—
(a) an offence under section 111A;

(b) an offence under a regulation made under
section 6A; or

(¢) an offence that—

(i) is an offence under the Road Tunnels
(Government) Ordinance (Cap. 368) or the
Tsing Sha Control Area Ordinance (Cap.
594); and

(i) involves the tampering of, interference
with, unauthorized access or damage to, or
defacement or alteration of, any
installation, facility, equipment, appliance,
system, record or information that relates
to the collection and recovery of tolls for
the use of any specified Government
infrastructure as defined by section 6A(5)
in so far as it is operated without toll
booths.”.

(3) Section 67A—
Repeal subsections (2) and (3)
Substitute
“(2) This section applies to—
(a) a motor vehicle with a fitted EDRD; or
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)

(3A)

(3B)

(b) a motor vehicle in connection with which a tag
device is used or on which a tag device is
carried.

During any examination of a motor vehicle specified
in subsection (3A), the Commissioner may cause to
be retrieved by a vehicle examiner—

(a) any data stored in the fitted EDRD with the
motor vehicle; and

(b) any data stored in the tag device used in
connection with or carried on the motor vehicle.

The examination of a motor vehicle is one that is
carried out—

(a) under section 78; or

(b) under an examination order served or caused to
be served by the Commissioner or a police
officer, under section 79.

Subsections (4) and (5) apply if a police officer has
reasonable cause to believe that—

(a) a motor vehicle with a fitted EDRD has been
involved in an accident or any offence under
this Ordinance; or

(b) a tag device used in connection with or carried
on a motor vehicle has been involved with a
tag-related offence.”.

(4) Section 67A(4)—
Repeal

everything before “police officer may”
Substitute

“(4)

The”.
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(5 Section 67A(5)—
Repeal paragraph (b)
Substitute

“(b) during the detention, cause to be retrieved by a
vehicle examiner or any person authorized by the
Commissioner of Police (as the case requires)—

(i) in the case of subsection (3B)(a), any data
stored in the fitted EDRD; or

(1) in the case of subsection (3B)(b), any data
stored in the tag device.”.

80. Section 111A added
After section 111—
Add

“111A. Forgery and misuse of toll tag and similar device

(1) A person must not, without lawful authority or
reasonable excuse—

(a) forge a toll tag or make any device that
functions in a manner so closely resembling the
functioning of a toll tag as to be calculated to
deceive;

(b) tamper or interfere with a toll tag so that the
toll tag, or any data stored in the toll tag, is
altered;

(c) drive or be in charge of a vehicle in connection
with which any of the following is used—
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2)

(i)

a forged toll tag or a device that functions
in a manner so closely resembling the
functioning of a toll tag as to be calculated
to deceive;

a toll tag if it, or any data stored in it, is
altered; or

(d) have in the person’s possession—

()

(ii)

a forged toll tag or a device that functions
in a manner so closely resembling the
functioning of a toll tag as to be calculated
to deceive; or

a toll tag if it, or any data stored in it, is
altered.

A person who contravenes subsection (1) commits an
offence and is liable to a fine at level 3 and to
imprisonment for 3 years.”.
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Part 8

Amendments to Road Traffic (Public Service Vehicles)
Regulations (Cap. 374 sub. leg. D)

81. Schedule 5 amended (taxi fares)
(1) Schedule 5—

Repeal item 4(iii)

Substitute

2)

“(iii)

(iiia)

For every hiring
involving the use of
the Lion Rock
Tunnel, the Shing
Mun Tunnels, the
Tseung Kwan O
Tunnel, the Tate’s
Cairn Tunnel, the
Aberdeen Tunnel, the
Cross-Harbour
Tunnel or the Eastern
Harbour Crossing

For every hiring
involving the use of
the Tai Lam Tunnel
or the Western
Harbour Crossing

Schedule 5, item 4(vib)—

Repeal

The appropriate toll for
the use of the tunnel
concerned, as specified in
Part 1, 2, 3 or 3A of
Schedule 2 to the Road
Tunnels (Government)
Regulations (Cap. 368
sub. leg. A).

The toll paid by the
driver of the taxi during
the hiring for the use of
the tunnel concerned.”.

“The toll paid by the driver of the taxi during the hiring
for the use of the toll area.”
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Substitute

“The appropriate toll for the use of the toll area, as
specified in Schedule 1 to the Tsing Sha Control Area
(Tolls, Fees and Charges) Regulation (Cap. 594 sub. leg.
B).”.
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Part 9

Amendments to Road Traffic (Registration and

Licensing of Vehicles) Regulations (Cap. 374 sub. leg.

82.

83.

84.

E)

Regulation 2 amended (interpretation)
Regulation 2(1)—
Add in alphabetical order

“e-contact means (75T Wi#% 77 3X), in relation to a person,
means an electronic mail address or mobile phone
number of the person;”.

Regulation 5 amended (application for registration)
After regulation 5(1)—
Add

“(1A) An application under subregulation (1) must state the
name, address, e-contact means and identity
document number of the owner of the motor
vehicle.”.

Regulation 17 amended (transfer of motor vehicle ownership)
Regulation 17(1)(b)(1)—

Repeal

“name and address”

Substitute

“name, address, e-contact means and identity document
number”.
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Clause 85 C1127
85. Regulation 19 amended (changes of particulars of registered
owner or personalized registration mark holder)
Regulation 19(1)—
Repeal
“address”
Substitute
“address, e-contact means”.
86. Regulation 21 amended (licensing of motor vehicles)
After regulation 21(1)—
Add
“(1A) An application under subregulation (1) must state the
name, address, e-contact means and identity
document number of the owner of the motor
vehicle.”.
87. Regulation 31 amended (application for and issue of international

circulation permits)
(1) Regulation 31(4)(a)—

Repeal

“name and home address”

Substitute

“name, home address and identity document number”.
(2) Regulation 31(4)(e)—

Repeal

“; and”

Substitute a semicolon.
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Clause 88 C1129
(3) Regulation 31(4)(f)—
Repeal the full stop
Substitute
“;and”.
(4) After regulation 31(4)(f)—
Add
“(g) the e-contact means of the person to whom the
international circulation permit is to be granted while
the person is in Hong Kong.”.
88. Regulation 31A amended (changes of particulars of international
circulation permit holder)
Regulation 31A(1)—
Repeal
“address or”
Substitute
“address, e-contact means or”.
89. Regulation 42 amended (application for trade licence)
After regulation 42(1)—
Add

“(1A) An application under subregulation (1) must state the
applicant’s name, address, e-contact means and
identity document number.”.

90. Regulation 43A added
After regulation 43—
Add
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91.

“43A. Changes of particulars of trade licence holder

Within 72 hours after any change of name, address,
e-contact means or identity document number of a holder
of a trade licence, the holder must send to the
Commissioner—

(a) a written notice of the change; and

(b) in the case of a change of name or address, the
trade licence.”.

Regulation 53 amended (movement permits)
(1) After regulation 53(1)—
Add

“(1A) An application under subregulation (1) must state the
name, address, e-contact means and identity
document number of the owner of the vehicle
concerned.”.

(2) After regulation 53(3)—
Add

“(3AA) The holder of a movement permit to which a vehicle
relates and the driver of the vehicle must each ensure
that, if the vehicle is being used in any area where
boothless tolling applies, the display movement
permit plate requirement is complied with in respect
of the vehicle.

(3AAB) The display movement permit plate requirement
means that—

(a) if the vehicle is a motor cycle—a movement
permit plate must be displayed on the rearmost
part of the motor cycle in a vertical position, so
that every letter and numeral of the movement



Free-Flow Tolling (Miscellaneous Amendments) Bill 2021

Part 9
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permit plate is vertical and is distinguishable
from the rear of the motor cycle; or

(b) if the vehicle is not a motor cycle—

(i) a movement permit plate must be displayed
on the foremost part of the vehicle in a
vertical position, so that every letter and
numeral of the movement permit plate is
vertical and is distinguishable from the
front of the vehicle; and

(1) a movement permit plate must be displayed
on the rearmost part of the vehicle in a
vertical position, so that every letter and
numeral of the movement permit plate is
vertical and is distinguishable from the rear
of the vehicle.
(3AAC) For the purposes of subsection (3AAB), a movement
permit plate for a movement permit is a plate that—

(a) isin a form specified by the Commissioner;
(b) bears the number of the permit; and
(c) 1is made at the cost of the holder of the
permit.”.
(3) At the end of regulation 53—
Add

“(6) Within 72 hours after any change of name, address,
e-contact means or identity document number of a
holder of a movement permit, the holder must send
to the Commissioner—

(a) a written notice of the change; and

(b) in the case of a change of name, the movement
permit.
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(7) In this regulation—
area where boothless tolling applies (ES2ICE: R Ik)
means—
(a) a boothless mode tunnel as defined by section
2(1) of the Road Tunnels (Government)
Ordinance (Cap. 368); or
(b) the toll area operated in boothless mode as
defined by section 2(1) of the Tsing Sha Control
Area Ordinance (Cap. 594).”.
92. Regulation 59A amended (power of Commissioner to require

proof of address)
(1) Regulation 59A, heading, after “address”—
Add
“and e-contact means”.
(2) Regulation 59A—
Renumber the regulation as regulation S9A(1).
(3) Regulation 59A(1)(a)—
Repeal
“his address”
Substitute
“the applicant’s address and e-contact means”.
(4) After regulation 59A(1)—
Add

“(2) Despite anything in these regulations, the
Commissioner—
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Clause 93
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C1137

93.

(a) may, on receiving a notice of transfer of
ownership of a registered motor vehicle under
regulation 17, require the new owner of the
motor vehicle to produce proof of the new
owner’s address and e-contact means; and

(b) may take no action on the notice of transfer of
ownership until the production of the proof.”.

Regulation 60 amended (offences)

(1)

)

Regulation 60(1)—
Repeal

“q1”

Substitute

“41, 43A”.

Regulation 60(1)—
Repeal

“50A(4)”

Substitute

“50A(4), 53(3AA) or (6)”.
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Part 10

Amendments to Road Traffic (Traffic Control)
Regulations (Cap. 374 sub. leg. G)

94. Schedule 1 amended (traffic signs)
(1) Schedule 1, Figure No. 113, after “403,”—

Add
“403A,”.
(2) Schedule 1, after Figure No. 403—
Add
“SUPPLEMENTARY
PLATE

FIGURE No. 403A

/ WHITE BACKGROUND

4
iExcept taxis carrying
no passengers

F & & 89 65

‘ (825) 1100 (1375) (1650) ‘

BLACK LETTERS.
CHARACTERS AND BORDER

(325) 450 (550) (675)
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This plate will be used attached to the sign in Figure
No. 113 to indicate the exception of taxis carrying no

passengers to the particular prohibition indicated by the
sign.

The words “taxis carrying no passengers” and “ JF #§
% 1 £ > may be varied to accord with the specified type
or class of vehicle excepted.”.
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Explanatory Memorandum
Paragraph 1 Cl1143

Explanatory Memorandum

This Bill amends the Road Tunnels (Government) Ordinance
(Cap. 368) (RT(G)O) and the Tsing Sha Control Area
Ordinance (Cap. 594) (TSCAO), mainly to provide for
operation of tunnels and the Tsing Sha Control Area (TSCA)
under those Ordinances without toll booths, and for the
collection and recovery of tolls payable for the use of the
tunnels and TSCA so operated. The Bill also amends the Road
Traffic Ordinance (Cap. 374), mainly to provide for the issue of
toll tags to be used with motor vehicles to enable the use of the
tunnels and TSCA by the vehicles to be detected and for the
requirement for the use of toll tags.

2. Parts 2 and 4 amend the RT(G)O and the TSCAO. The main
purposes are as follows—

(a) necessary definitions (such as definitions of toll
service agreement and toll service provider) are added
to section 2 of the RT(G)O and section 2 of the
TSCAO respectively;

(b) new section 8B is added to the RT(G)O and new
section 8A is added to the TSCAO to provide for the
designation of a tolled tunnel as a boothless mode
tunnel and the designation of the toll area of TSCA
as being operated in boothless mode;

(c) new section 14AA is added to the RT(G)O and new
section 17A is added to the TSCAO to provide for
the appointment of toll service officer to assist in the
performance of functions relating to the collection
and recovery of tolls for the use of a tunnel and the
TSCA respectively;
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Paragraph 2

Cl1145

(d)

(e)

)

sections 14A and 14B of the RT(G)O and sections 18
and 19 of the TSCAO on evidence by certificates are
repealed and substituted. The substituted provisions
are cast in general terms to allow for changes in
technology in recording the use by a vehicle of a
tunnel or the TSCA or a vehicle exceeding a speed
limit. Proof of other miscellaneous matters of record
by certificates is also provided for;

new sections 22B, 22C and 22D and new Schedule
1A added to the RT(G)O and new sections 23A and
24A and new Schedule 2 added to the TSCAO
(together with amendments to sections 24 and 25 of
the TSCAO), provide for remuneration to, and
financial penalties imposed on, a toll service provider;

to cater for the collection and recovery of tolls
incurred in boothless mode cases, section 20 of the
RT(G)O and section 26 of the TSCAO on regulation
making power are expanded, so that regulations may
be made—

(i) to impose additional charges, penalties and
costs in connection with the recovery of tolls
and additional charges;

(i) to provide for a direction by the court for a
person’s application for registration, licence or
permit in respect of a vehicle to be refused if
any tolls or related additional charges, penalties
or costs remain unpaid by the person;

(i) to empower the Commissioner for Transport
(Commissioner) to waive, exempt, reduce or
refund tolls, additional charges, fees or charges
prescribed by regulations;
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(iv) to provide for the use and installation of
boothless tolling facilities and regulation of the
use of the facilities;

(v) to prohibit tampering of and other unlawful act
done to boothless tolling faclities and related
records; and

(vi) to confer, on a toll service provider, any
functions relating to the collection and recovery
of tolls including serving, cancelling or
withdrawing certain statutory notices and
handling claims for refunds;

(g) new section 22F is added to the RT(G)O and new
section 29A is added to the TSCAO to provide for
the service of documents in relation to the collection
and recovery of tolls in boothless mode cases.

3. Existing section 9A of the RT(G)O and existing section 28 of
the TSCAO provide for the Secretary for Transport and
Housing giving directions to an operator. Existing section 29 of
the TSCAO protects the Government from liability arising
from an operator’s performance of the operator’s functions.
The substituted section 9A of, and new section 22E, added to
the RT(G)O and substituted sections 28 and 29 of the TSCAO
apply to an operator and a toll service provider for similar
purposes.

4, Parts 3, 5 and 6 amend respectively the Road Tunnels
(Government) Regulations (Cap. 368 sub. leg. A) (Tunnel
Regulations), the Tsing Sha Control Area (General) Regulation
(Cap. 594 sub. leg. A) (TS General Regulation) and the Tsing
Sha Control Area (Tolls, Fees and Charges) Regulation (Cap.
594 sub. leg. B) (TS Tolls Regulation).
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5.

Necessary definitions are added to regulation 2(1) of the
Tunnel Regulations, section 2(1) of the TS General Regulation
and section 2 of the TS Tolls Regulation. Under the Tunnel
Regulations and the TS Tolls Regulation, collecting authority
means the Commissioner or the toll service provider.

The existing regulation 12 of the Tunnel Regulations and
section 3 of the TS Tolls Regulation are repealed and
substituted. The liability for a toll for the use of a tunnel and
the TSCA is covered by the substituted regulation 12 and
substituted section 3 respectively. Provisions on the driver’s
liability for non-payment of a toll for a booth mode tunnel or
the TSCA operated in booth mode are re-enacted as new
regulation 12AAB of the Tunnel Regulations and new section
3B of the TS Tolls Regulation respectively, except that the
penalty for the offence for non-payment, in each case, will no
longer include imprisonment.

Regulations 12AAC to 12AAX of the Tunnel Regulations and
sections 4A to 4V of the TS Tolls Regulation provide, in
relation to boothless mode tunnel or toll area of the TSCA
operated in boothless mode, for the following—

(a) the responsible person of the vehicle concerned is to
be liable if the toll is not paid within the specified
time limit;

(b) if the toll is not paid within the specified time limit,
an initial surcharge and a further surcharge become
payable respectively on the expiry of 21 days and 42
days after the service of a notice (surcharge notice) by
the collecting authority. The surcharge notice requires
the responsible person to pay the unpaid toll and
initial surcharge and (if appropriate) further
surcharge or dispute liability within 42 days after the
service of the surcharge notice;
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Cl1151

(©)

(d)

(e)

)

if the responsible person disputes liability within the
specified time limit, the collecting authority is to
consider the responsible person’s representations and
decide whether to cancel the surcharge notice;

if the collecting authority decides not to cancel the
surcharge notice, a notice of rejection is to be served
on the responsible person demanding for the unpaid
toll and initial and further surcharges. If the
responsible person stills disputes liability, a complaint
may be filed with a magistrate for a hearing;

if the responsible person fails to respond to a
surcharge notice or a notice of rejection, an
application may be made to a magistrate for an order
to be made against the responsible person in the
responsible person’s absence;

in relation to a complaint in circumstances referred
to in subparagraph (d) or an application in
circumstances referred to in subparagraph (e), the
case may be proved by records and -certificates
produced in accordance with the new sections 14A
and 14B of the RT(G)O or the new sections 18 and
19 of the TSCAO. If the magistrate orders the
responsible person to pay the unpaid toll and initial
and further surcharges, the magistrate may further
order the responsible person to pay a penalty and
costs and may direct the Commissioner to refuse, or
not to act on, the responsible person’s certain
applications involving vehicles until the judgment
amount is paid.
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Explanatory Memorandum
Paragraph 8

C1153

8.

New regulations 12B and 18A are added to the Tunnel
Regulations, and new sections 19A, 19B and 19C are added to
the TS General Regulation, to provide for installation of
boothless tolling facilities and to prohibit any act that avoids
the detection of use of the toll area or results in underpayment
of appropriate toll.

Part 7 amends the Road Traffic Ordinance (Cap. 374) (RTO).
The main purposes are as follows—

(a)

(b)

(©)

new section 6A added to the RTO, and the
amendment to section 15 of the RTO, mainly provide
for the power to make regulations to provide for the
issue of toll tags and to require the use of toll tags
and to regulate the use of toll tags or devices that
function in a manner similar to toll tags. The
functions relating to the issue of toll tags may be
conferred on an agent of the Commissioner;

new section 111A added to the RTO essentially
makes it an offence if a person, with intent to deceive,
forges a toll tag, alters any data stored in a toll tag or
possesses a forged or altered toll tag, or drives a
vehicle using a forged or altered toll tag or does
similar acts;

currently, section 67A of the RTO provides for
retrieval of electronic data from certain electronic
data recording device fitted to a vehicle involved in
an accident or traffic offence. Section 67A is
amended to provide for retrieval of data from a toll
tag or similar device used in connection with or
carried by a vehicle involved in an offence under
section 111A of the RTO or a regulation made under
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10.

11.

12.

section 6A of the RTO or an offence, under the
RT(G)O or TSCAO, relating to the detection of the
use by a vehicle of certain Government
infrastructure.

Part 8 makes consequential amendments to the Road Traffic
(Public Service Vehicles) Regulations (Cap. 374 sub. leg. D).
Currently, for every hiring of a taxi involving the use of a
tunnel or the TSCA for which a toll is payable to the
Government, the taxi fare includes the toll paid by the driver
during the hiring. Amendments are made to replace references
to “toll paid by the driver during the hiring” by references to
the toll specified in the relevant legislation.

The Road Traffic (Registration and Licensing of Vehicles)
Regulations (Cap. 374 sub. leg. E) (Cap. 374E) currently—

(a) require certain particulars (including address) to be
provided to the Commissioner, in certain
circumstances, such as—

(i) on a transfer of ownership of a registered
motor vehicle (regulation 17); and

(1) on a change to the particulars of registered
owner or personalized registration mark holder
(regulation 19); and

(b) empower the Commissioner to require proof of
address (regulation 59A).

Part 9 amends Cap. 374E so that an e-contact means (that is
either an electronic mail address or mobile phone number) is
also required and proof of the e-contract means may be
required.
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13.

14.

New subregulations (3AA) and (3AAB) are added to regulation
53 of Cap. 374E to require a vehicle used under a movement
permit, entering a boothless mode tunnel or the toll area, of
the TSCA, operated in boothless mode, to display a movement
permit number plate. Regulation 60 of Cap. 374E is amended
so that a failure to display the number plate constitutes an
offence punishable by a fine at level 1.

Currently, a taxi not carrying any passenger is charged a lower
toll for using the Eastern Harbour Crossing. When the tunnel
is operated in boothless mode, a traffic lane is to be designated
as a prohibited zone for all vehicles except taxis carrying no
passengers. A taxi that does not carry any passenger and passes
through the lane is to be charged a lower toll. For this purpose,
Schedule 1 to the Road Traffic (Traffic Control) Regulations
(Cap. 374 sub. leg. G) is amended to provide for the relevant
sign (i.e. the sign in existing Figure No. 113 in that Schedule
used in conjunction with the new supplementary plate in Figure
No. 403A added to that Schedule).
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