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第 2部
第 8條
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 (d) 執行根據本條例或任何其他成文法則賦予或委
予該指明實體的任何其他職能。

 (2) 財政司司長如信納由指明實體 (不論是否以電子強
積金系統的系統營運者的身分 )執行某特定職能，
屬適當之舉並符合公眾利益，可將該職能指派予該
指明實體。

 (3) 指明實體可——
 (a) 為執行其任何職能，而——

 (i) 僱用或聘用任何人，以協助該指明實體
執行該職能；

 (ii) 設立和維持一般儲備金或特別儲備金，
將該指明實體認為適當的款項，轉入該
儲備金帳的貸方，並從該儲備金支出該
實體認為適當的款項；

 (iii) 借入或以其他方式籌集款項；
 (iv) 收受政府的資助款項；

 (b) 為施行第 3B部，設立電子系統；
 (c) (如有根據本條例或任何其他成文法則，提供

服務或設施 )就提供該服務或設施收取費用；
 (d) 向使用 (c)段所述的服務或設施的人，索求補

還；

	 (d)	 to perform any other functions conferred or 
imposed on the specified entity under this 
Ordinance or any other enactment.

	 (2)	 The Financial Secretary may assign any particular 
function to a specified entity (whether or not as the 
system operator of an electronic MPF system) if  the 
Financial Secretary is satisfied that it is appropriate 
and in the public interest for the specified entity to 
perform the function.

	 (3)	 A specified entity may—

	 (a)	 for the purpose of performing any of its 
functions—

	 (i)	 employ or engage any person to assist the 
specified entity in performing the function;

	 (ii)	 establish and maintain any general or 
special reserve fund, carry to the credit of 
the fund any sums that the specified entity 
considers appropriate and make any 
disbursement that the entity considers 
appropriate from the fund;

	 (iii)	 borrow or otherwise raise money;

	 (iv)	 receive grants from the Government;

	 (b)	 establish an electronic system for the purposes 
of Part 3B;

	 (c)	 charge any fee for providing any service or 
facility under this Ordinance or any other 
enactment;

	 (d)	 seek reimbursement from persons who use the 
service or facility mentioned in paragraph (c);
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 (d) 有對發揮電子強積金系統功能屬適當的財政資
源，可供用於該系統。

 (3) 為施行第 (2)(b)款，在斷定電子強積金系統是否以
安全的方式管理和運作時，須尤其顧及——

 (a) 該系統的運作的可靠性及健全度；
 (b) 對接觸該系統的管制；
 (c) 在該系統之內持有的資料的完整性，以及對接

觸該等資料的管制；
 (d) 資料保護及安全；
 (e) 備存紀錄；
 (f) 關於該系統的運作的風險管理及管控程序；
 (g) 該系統的穩健程度；
 (h) 由與該系統有關聯的基礎設施提供予該系統的

服務；
 (i) 該系統是否按照運作守則管理和運作。

 (4) 為施行第 (2)(b)款，在斷定電子強積金系統是否以
有效率的方式管理和運作時，須尤其顧及——

 (a) 該系統在提供計劃管理服務方面的速度及效
率；

 (b) 維持和營運該系統的整體成本。

	 (d)	 there are available to the electronic MPF system 
financial resources appropriate for the 
performance of the functions of the system.

	 (3)	 For the purposes of subsection (2)(b), regard must be 
had in particular to the following matters or aspects 
in determining whether an electronic MPF system is 
administered and operated in a safe manner—

	 (a)	 the reliability and robustness of the operation 
of the system;

	 (b)	 access control over the system;

	 (c)	 the integrity of, and access control over, the 
information held within the system;

	 (d)	 data protection and security;

	 (e)	 record keeping;

	 (f)	 the risk management and control procedures 
relating to the operation of the system;

	 (g)	 the soundness of the system;

	 (h)	 the services provided to the system by the 
infrastructure associated with the system;

	 (i)	 whether the system is administered and operated 
in accordance with the operating rules.

	 (4)	 For the purposes of subsection (2)(b), regard must be 
had in particular to the following matters or aspects 
in determining whether an electronic MPF system is 
administered and operated in an efficient manner—

	 (a)	 the speed and efficiency with which scheme 
administration services are provided by the 
system;

	 (b)	 the overall costs of the maintenance and 
operation of the system.















第 2部
第 19條

Part 2﻿
Clause 19

Mandatory Provident Fund Schemes (Amendment) Bill 2021《2021年強制性公積金計劃 (修訂 )條例草案》

C3652 C3653

  要求的人能夠按照本條，確定第 (3)款所述的任何
資料。

 (2) 中央紀錄冊須以管理局指明的格式保存。
 (3) 中央紀錄冊須就註冊計劃的每名成員，載有以下資

料——
 (a) 該成員的姓名；
 (b) 該成員的香港身分證或旅遊證件的號碼；
 (c) 該成員所屬的每個註冊計劃 (指明計劃 )的名

稱，以及該成員在每個指明計劃下設立和維持
的每個帳户的詳情；

 (d) 每個指明計劃的核准受託人的姓名或名稱；
 (e) 該成員在 (c)段所述的每個帳户中持有的累算

權益的款額；
 (f) 管理局認為適合載於中央紀錄冊的以下資料：

該成員或 (c)段所述的帳户的任何其他資料，
或關於該成員或該帳户的任何其他資料。

 (4) 任何人可要求有關系統營運者提供中央紀錄冊所載
的資料。

 (5) 根據第 (4)款提出的要求——
 (a) 須以書面提出；及
 (b) 須以有關系統營運者指明的格式，送交該系統

營運者。

ascertain in accordance with this section any 
information mentioned in subsection (3).

	 (2)	 The central register must be maintained in the form 
specified by the Authority.

	 (3)	 The central register must contain the following 
information with respect to each member of a 
registered scheme—

	 (a)	 the member’s name;

	 (b)	 the member’s Hong Kong Identity Card number 
or travel document number;

	 (c)	 the name of each registered scheme that the 
member is under (specified scheme) and the 
particulars of each account established and 
maintained by the member under each specified 
scheme;

	 (d)	 the name of the approved trustee of each 
specified scheme;

	 (e)	 the amount of the accrued benefits held by the 
member in each account mentioned in 
paragraph (c);

	 (f)	 any other information of or relating to the 
member or the account mentioned in paragraph 
(c) that the Authority considers appropriate to 
be contained in the central register.

	 (4)	 A person may request the system operator to provide 
any information contained in the central register.

	 (5)	 A request under subsection (4)—

	 (a)	 must be made in writing; and

	 (b)	 must be sent to the system operator in the form 
specified by the system operator.
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成立日 (inception date)就註冊計劃的成分基金而言，指
該成分基金可供該註冊計劃的成員投資的首日；

相應期間 (corresponding period)就註冊計劃的成分基金
而言，指與該註冊計劃的某財政期完全或部分重疊
的該成分基金的財政期；

相關行政費率 (relevant rate of administration fee)指——
 (a) 根據附表 14第 2或 4條，就註冊計劃的成分

基金釐定的相關行政費率；或
 (b) 根據第 19ZB條，就註冊計劃的成分基金釐定

的相關行政費率；
財政期 (financial period)就註冊計劃而言，其涵義與《強

制性公積金計劃 (一般 )規例》(第 485章，附屬法
例 A)第 79條中該詞的涵義相同；

參考行政費率 (reference rate)——參閱第 19X條；
參考開支比率 (reference ratio)——參閱第 19W條；
第二相關財政期 (second related financial period)就註冊

計劃的成分基金而言，指緊接涵蓋該成分基金的成
立日的財政期之後的該註冊計劃的財政期；

corresponding period (相應期間), in relation to a 
constituent fund of a registered scheme, means the 
financial period of the constituent fund that 
coincides (whether wholly or partly) with a financial 
period of the registered scheme;

FER means the fund expense ratio;

financial period (財政期), in relation to a registered 
scheme, has the same meaning as in section 79 of the 
Mandatory Provident Fund Schemes (General) 
Regulation (Cap. 485 sub. leg. A);

inception date (成立日), in relation to a constituent fund 
of a registered scheme, means the first day on which 
the constituent fund is made available to members of 
the registered scheme for investment purpose;

new constituent fund (新成分基金) means a constituent 
fund of a registered scheme the inception date of 
which is on or after the date on which section 79 of 
the 2021 Amendment Ordinance comes into 
operation;

reference rate (參考行政費率)—see section 19X;

reference ratio (參考開支比率)—see section 19W;

relevant rate of administration fee (相關行政費率) means—

	 (a)	 the relevant rate of administration fee 
determined under section 2 or 4 of Schedule 14 
for a constituent fund of a registered scheme; or
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  用該系統，或該系統營運者向該核准受託人提供任
何計劃管理服務，或上述兩者。

 (2) 然而，就關乎某註冊計劃的某成分基金的某訂明期
間而可根據第 (1)款就該基金收取的合計總額，不
得超逾有關核准受託人因在該期間的上述使用系統
及提供服務而須就該基金向有關系統營運者繳付的
總額。

 (3) 就註冊計劃的成分基金而言，每一以下期間均屬關
乎該基金的訂明期間——

 (a) 符合以下說明的期間：在關鍵日開始，並於涵
蓋關鍵日的該註冊計劃的財政期的最後一日終
結；

 (b) 在關鍵日之後開始的該註冊計劃的任何財政期。
 (4) 在本條中——

關鍵日 (material day)就註冊計劃的成分基金而言——
 (a) 如該成分基金不屬新成分基金——指根據第

19ZE(1)(a)條就該成分基金指定的日期；及
 (b) 如該成分基金屬新成分基金——指該成分基

金的成立日。

		  system (use) or the provision to the trustee of any 
scheme administration services (provision), or both.

	 (2)	 However, the aggregate amount that may be charged 
under subsection (1) in relation to a constituent fund 
of a registered scheme for a prescribed period 
relating to the fund must not exceed the total amount 
payable, in relation to the fund, by the approved 
trustee to the system operator for the use and 
provision for that period.

	 (3)	 For a constituent fund of a registered scheme, each 
of the following periods is a prescribed period 
relating to the fund—

	 (a)	 the period that begins on the material day and 
ends on the last day of the financial period of 
the registered scheme that covers the material 
day;

	 (b)	 a financial period of the registered scheme that 
begins after the material day.

	 (4)	 In this section—

material day (關鍵日), in relation to a constituent fund of 
a registered scheme—

	 (a)	 if  the constituent fund is not a new constituent 
fund, means the day appointed under section 
19ZE(1)(a) for the constituent fund; and

	 (b)	 if  the constituent fund is a new constituent 
fund, means the inception date of the 
constituent fund.
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相關相應期間 (relevant corresponding period)就關乎某
註冊計劃的某成分基金的訂明期間而言——

 (a) 如該訂明期間是該註冊計劃的某財政期——
指該成分基金的相應期間 (與該註冊計劃的上
述財政期重疊者 )，或該成分基金的相應期間
中與該註冊計劃的上述財政期重疊的部分；及

 (b) 如屬其他情況——指該成分基金的相應期間 (與
在該計劃的財政期中屬該訂明期間的部分 (屬
訂明期間部分 )重疊者 )，或該成分基金的相
應期間中與屬訂明期間部分重疊的部分；

訂明期間 (prescribed period)的涵義如下：凡註冊計劃
的成分基金在某以下期間內存在 (不論在整段期間
內或其中任何時間存在 )，則就該成分基金而言，
每一該等期間均屬訂明期間——

 (a) 符合以下說明的期間：於關鍵日開始，並於涵
蓋關鍵日的該註冊計劃的財政期的最後一日終
結；

 (b) 在關鍵日之後開始的該註冊計劃的任何財政
期；

最後期限 (deadline)就關乎某成分基金的訂明期間而言，
指緊接該訂明期間之後開始的 6個月期間終結之時；

關鍵日 (material day)——
 (a) 就註冊計劃的成分基金 (不屬新成分基金者 )

而言，指根據第 19ZE(1)(b)條就該成分基金指
定的日期；及

deadline (最後期限), in relation to a prescribed period 
relating to a constituent fund, means the end of the 
6-month period that begins immediately after the 
prescribed period;

material day (關鍵日)—

	 (a)	 in relation to a constituent fund of a registered 
scheme that is not a new constituent fund, 
means the day appointed under section  
19ZE(1)(b) for the constituent fund; and

	 (b)	 in relation to a new constituent fund, means the 
day immediately after the second related 
financial period;

prescribed period (訂明期間), in relation to a constituent 
fund of a registered scheme, means each of the 
following periods during which the constituent fund 
of the registered scheme is in existence (whether at 
all times or any time)—

	 (a)	 the period that begins on the material day and 
ends on the last day of the financial period of 
the registered scheme that covers the material 
day;

	 (b)	 a financial period of the registered scheme that 
begins after the material day;

relevant corresponding period (相關相應期間), in relation 
to a prescribed period relating to a constituent fund 
of a registered scheme—

	 (a)	 if  the prescribed period is a financial period of 
the registered scheme, means the corresponding 
period, or the part of the corresponding period, 
of the constituent fund that coincides with the 
financial period of the registered scheme; and
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相關相應期間 (relevant corresponding period)就關乎某
註冊計劃的某成分基金的訂明期間而言——

 (a) 如該訂明期間是該註冊計劃的某財政期——
指該成分基金的相應期間 (與該註冊計劃的上
述財政期重疊者 )，或該成分基金的相應期間
中與該註冊計劃的上述財政期重疊的部分；及

 (b) 如屬其他情況——指該成分基金的相應期間 (與
在該計劃的財政期中屬該訂明期間的部分 (屬
訂明期間部分 )重疊者 )，或該成分基金的相
應期間中與屬訂明期間部分重疊的部分；

訂明期間 (prescribed period)的涵義如下：凡註冊計劃
的成分基金在某以下期間內存在 (不論在整段期間
內或其中任何時間存在 )，則就該成分基金而言，
每一該等期間均屬訂明期間——

 (a) 符合以下說明的期間：於關鍵日開始，並於涵
蓋關鍵日的該註冊計劃的財政期的最後一日終
結；

 (b) 在關鍵日之後開始的該註冊計劃的任何財政
期；

最後期限 (deadline)就註冊計劃的成分基金及關乎該成
分基金的訂明期間而言，指緊接該訂明期間之後開
始的 6個月期間終結之時；

獲准許百分比 (permitted percentage)指根據第 (2)(a)款
釐定的百分比；

關鍵日 (material day)——

deadline (最後期限), in relation to a constituent fund of a 
registered scheme and a prescribed period relating to 
the constituent fund, means the end of the 6-month 
period that begins immediately after the prescribed 
period;

material day (關鍵日)—

	 (a)	 in relation to a constituent fund of a registered 
scheme that is not a new constituent fund, 
means the day appointed under section  
19ZE(1)(c) for the constituent fund; and

	 (b)	 in relation to a new constituent fund, means the 
day immediately after the second related 
financial period;

permitted percentage (獲准許百分比) means the percentage 
determined under subsection (2)(a);

prescribed period (訂明期間), in relation to a constituent 
fund of a registered scheme, means each of the 
following periods during which the constituent fund 
of the registered scheme is in existence (whether at 
all times or any time)—

	 (a)	 the period that begins on the material day and 
ends on the last day of the financial period of 
the registered scheme that covers the material 
day;

	 (b)	 a financial period of the registered scheme that 
begins after the material day;

relevant corresponding period (相關相應期間), in relation 
to a prescribed period relating to a constituent fund 
of a registered scheme—
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 (b) 在從有關註冊計劃的核准受託人收到該等資料
後，管理局決定就有關成分基金，行使第
19ZB條所指的權力。

 (3) 管理局亦須以其認為適當的方式，發布——
 (a) 根據第 19ZB條就註冊計劃的成分基金釐定的

相關行政費率；及
 (b) 電子強積金系統的系統營運者就使用該系統或

該系統營運者提供任何計劃管理服務 (或上述
兩者 )的一般收費水平。

 (4) 在第 (3)款所述的資料可供取用後，管理局須在切
實可行的範圍內，盡快發布該等資料。

 (5) 在本條中——
指明資料 (specified information)指——

 (a) 第 19V(2)(c)(i)條所述的經審計的參考開支比
率；

 (b) 第 19V(2)(c)(ii)條所述的相關行政費率；
 (c) 第 19Y(2)(c)條所述的經審計的 FER；
 (d) 第 19Z(2)(b)條所述的百分比；或
 (e) 第 19ZC(3)(c)條所述的經審計的 FER。

	 (b)	 after having received the information from the 
approved trustee of the registered scheme, the 
Authority decides to exercise the power under 
section 19ZB in relation to the constituent fund.

	 (3)	 The Authority must also publish, in the manner the 
Authority considers appropriate—

	 (a)	 the relevant rate of administration fee 
determined under section 19ZB for a constituent 
fund of a registered scheme; and

	 (b)	 the general fee level charged by the system 
operator of an electronic MPF system for the 
use of the system or the provision by the system 
operator of any scheme administration services, 
or both.

	 (4)	 The Authority must publish the information 
mentioned in subsection (3) as soon as practicable 
after the information is available.

	 (5)	 In this section—

specified information (指明資料) means—

	 (a)	 the audited reference ratio mentioned in section 
19V(2)(c)(i);

	 (b)	 the relevant rate of administration fee 
mentioned in section 19V(2)(c)(ii);

	 (c)	 the audited FER mentioned in section 19Y(2)(c);

	 (d)	 the percentage mentioned in section 19Z(2)(b); 
or

	 (e)	 the audited FER mentioned in section  
19ZC(3)(c).
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 (a) (凡在相關相應期間內，有關成分基金有將其
資產投資於某些 APIF)將每一該等 APIF的 C
及 E相乘所得的數額的總和；及

 (b) (凡在相關相應期間內，有關成分基金有將其
資產投資於某些 CIS)將每一該等 CIS的 C及
E相乘所得的數額的總和。

 (2) 就第 (1)款中基礎基金成本比率的定義而言——
C——

 (a) 就某 APIF而言，指在相關相應期間內，有關
成分基金於該 APIF的投資的平均百分比；及

 (b) 就某 CIS而言，指在相關相應期間內，有關成
分基金於該 CIS的投資的平均百分比；

E——

 (a) 就某 APIF而言，指該 APIF最近的財政期 (在
相關相應期間的最後一日或之前終結者 )的
FER；及

 (b) 就某 CIS而言，指——
 (i) 最近期可取得的該 CIS的開支比率；或
 (ii) 如第 (i)節不適用——對該 CIS的開支比

率的合理估算。
 (3) 就第 (2)款而言——

	 (a)	 the sum of the product of C and E for each 
APIF in which any assets of the constituent 
fund are invested during the relevant 
corresponding period; and

	 (b)	 the sum of the product of C and E for each CIS 
in which any assets of the constituent fund are 
invested during the relevant corresponding 
period.

	 (2)	 For the purposes of the definition of underlying fund 
cost ratio in subsection (1)—

C—

	 (a)	 in relation to an APIF, means the average 
percentage of the constituent fund’s investments 
in the APIF over the relevant corresponding 
period; and

	 (b)	 in relation to a CIS, means the average 
percentage of the constituent fund’s investments 
in the CIS over the relevant corresponding 
period;

E—

	 (a)	 in relation to an APIF, means the FER for the 
most recent financial period of the APIF that 
ends not later than the last day of the relevant 
corresponding period; and

	 (b)	 in relation to a CIS, means—

	 (i)	 the expense ratio of the CIS that is most 
recently available; or

	 (ii)	 if  subparagraph (i) is not applicable—a 
reasonable estimate of the expense ratio of 
the CIS.

	 (3)	 For the purposes of subsection (2)—
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 (i) 如甲基金最近的財政期 (在相關相應期間
的最後一日或之前終結者 ) 涵蓋 2 月 
29日——指 366；及

 (ii) 如屬其他情況——指 365；
 (d) 在本附表第 4(2)條中指明開支的定義中，提述

有關註冊計劃的有關財務報表，即提述有關財
務報表；

 (e) 在本附表第 4(3)條中經調整單位開支的定義
中，提述各計劃成員，即提述有將資產投資於
甲基金的成分基金；

 (f) 在本附表第 4(3)條中豁除開支的定義中，提述
有關註冊計劃的有關財務報表，即提述有關財
務報表；

 (g) 除 (h)段另有規定外，在本附表第 5條中，凡
提述某 APIF， 即提述另一 APIF (獲投資
APIF )；

 (h) 在本附表第 5(2)條中，提述有關 APIF最近的
財政期 (在相關相應期間的最後一日或之前終
結者 )，即提述獲投資 APIF最近的財政期 (在
甲基金最近的財政期的最後一日或之前終結
者 )；及

 (i) 在本附表第 6(b)條中，提述有關核准受託人，
須解釋為——

 (i) 如甲基金屬保險單——該保險單的保險
人；

	 (i)	 if  the most recent financial period of Fund 
A that ends not later than the last day of 
the relevant corresponding period covers 
29 February, means 366; and

	 (ii)	 in any other case, means 365;

	 (d)	 a reference in the definition of specified expenses 
in section 4(2) of this Schedule to the relevant 
financial statements of the registered scheme is 
a reference to the relevant financial statements;

	 (e)	 a reference in the definition of adjusted unit 
expenses in section 4(3) of this Schedule to each 
scheme member is a reference to the constituent 
fund the assets of which are invested in Fund A;

	 (f)	 a reference in the definition of excluded expenses 
in section 4(3) of this Schedule to the relevant 
financial statements of the registered scheme is 
a reference to the relevant financial statements;

	 (g)	 subject to paragraph (h), a reference in section 5 
of this Schedule to an APIF is a reference to 
another APIF (invested APIF);

	 (h)	 a reference in section 5(2) of this Schedule to 
the most recent financial period of the APIF 
that ends not later than the last day of the 
relevant corresponding period is a reference to 
the most recent financial period of the invested 
APIF that ends not later than the last day of 
the most recent financial period of Fund A; and

	 (i)	 a reference in section 6(b) of this Schedule to 
the approved trustee is to be construed as—

	 (i)	 if  Fund A is an insurance policy—the 
insurer of the insurance policy;
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 (ii) 如甲基金屬互惠基金——該互惠基金的
管理公司；及

 (iii) 如甲基金屬單位信託——該單位信託的
受託人。

 (3) 凡某 APIF (投資方 APIF )將其資產投資於另一
APIF (乙基金 )，則第 (4)及 (5)款適用於乙基金。

 (4) 第 (2)(a)、(b)、(c)、(d)、(e)、(f)、(g)、(h) 及 (i) 款
(修改條文 )及相關條文為釐定乙基金最近的財政
期 (在投資方 APIF最近的財政期的最後一日或之
前終結者 )的 FER而適用，猶如乙基金是甲基金
一樣。

 (5) 在為第 (4)款所述的目的而應用修改條文時——
 (a) 在第 (2)(b)款中，提述甲基金最近的財政期 (在

相關相應期間的最後一日或之前終結者 )，即
提述乙基金最近的財政期 (在投資方 APIF最
近的財政期的最後一日或之前終結者 )；

 (b) 在第 (2)(c)(i)款中，提述甲基金最近的財政期
(在相關相應期間的最後一日或之前終結者 )，
即提述乙基金最近的財政期 (在投資方 APIF
最近的財政期的最後一日或之前終結者 )；及

	 (ii)	 if  Fund A is a mutual fund—the 
management company of the mutual fund; 
and

	 (iii)	 if  Fund A is a unit trust—the trustee of 
the unit trust.

	 (3)	 Subsections (4) and (5) apply to an APIF (Fund B) in 
which any assets of another APIF (investing APIF) 
are invested.

	 (4)	 For the purpose of determining the FER for the 
most recent financial period of Fund B that ends not 
later than the last day of the most recent financial 
period of the investing APIF, subsection (2)(a), (b), 
(c), (d), (e), (f), (g), (h) and (i) (modification 
provisions) and the relevant provisions apply as if  
Fund B were Fund A.

	 (5)	 In applying the modification provisions for the 
purpose mentioned in subsection (4)—

	 (a)	 a reference in subsection (2)(b) to the most 
recent financial period of Fund A that ends not 
later than the last day of the relevant 
corresponding period is a reference to the most 
recent financial period of Fund B that ends not 
later than the last day of the most recent 
financial period of the investing APIF;

	 (b)	 a reference in subsection (2)(c)(i) to the most 
recent financial period of Fund A that ends not 
later than the last day of the relevant 
corresponding period is a reference to the most 
recent financial period of Fund B that ends not 
later than the last day of the most recent 
financial period of the investing APIF; and







第 2部
第 48條

Part 2﻿
Clause 48

Mandatory Provident Fund Schemes (Amendment) Bill 2021《2021年強制性公積金計劃 (修訂 )條例草案》

C3756 C3757

Σ(E) = 將相關期間內每日的現時行政費率相
加所得的總和；

D = 相關期間的總日數。
 (2) 如就註冊計劃的成分基金而言，現時行政費率的表

示形式，是佔該成分基金的淨資產值的某個幅度的
百分比，則該成分基金的相關行政費率，指該幅度
中的上限比率。

 (3) 註冊計劃的成分基金的相關行政費率，須按四捨五
入原則調整至小數點後 5個位。

 (4) 在本條中——
相關期間 (relevant period)就註冊計劃的成分基金 (適用

第 19W(3)條者 )而言，指該條所述的該成分基金
的相應期間；

現時行政費率 (prevailing rate of administration fee)就註
冊計劃的成分基金而言，指該成分基金的行政費 (或
等同行政費的款項 )的、符合以下說明的每年比
率——

 (a) 在該註冊計劃的要約文件中述明，並在該文件
中，以佔該成分基金的淨資產值的百分比形式
表示；及

 (b) 在某特定日期適用於該基金。

Σ(E) = the sum of the prevailing rate of 
administration fee for each day in the 
relevant period;

D = the total number of days in the relevant 
period.

	 (2)	 If, in relation to a constituent fund of a registered 
scheme, the prevailing rate of administration fee is 
expressed in the form of a range of percentage of the 
net asset value of the constituent fund, the relevant 
rate of administration fee for the constituent fund is 
to be the highest rate in the range.

	 (3)	 The relevant rate of administration fee for a 
constituent fund of a registered scheme is to be 
rounded off  to 5 decimal places.

	 (4)	 In this section—

prevailing rate of administration fee (現時行政費率), in 
relation to a constituent fund of a registered scheme, 
means the annual rate of the administration fee (or 
equivalent) of the constituent fund—

	 (a)	 that is stated, and expressed as a percentage of 
the net asset value of the constituent fund, in 
the offering document of the registered scheme; 
and

	 (b)	 that is applicable to the fund on a particular 
day;

relevant period (相關期間), in relation to a constituent 
fund of a registered scheme to which section 19W(3) 
applies, means the corresponding period of the 
constituent fund mentioned in that section.
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 (2) 在本條中——
生效日期 (commencement date)指修訂條文開始實施的

日期。”。

	 (2)	 In this section—

commencement date (生效日期) means the date on which 
the amendment provision comes into operation.”.
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“2H 19P(2) 核准受託人須
採取本條例第
19P(2)條規定
需要採取或被
要求採取的行
動

如核准受託人沒有採取本
條例第 19P(2)條規定需要
採取或被要求採取的行動
(無採取行動 )——
(a) (如屬該受託人首次無
採取行動 )就無採取行
動持續的每一日而言，
每日罰款 $10,000；

(b) (如屬該受託人第二次
無採取行動 )就無採取
行動持續的每一日而
言，每日罰款$20,000；
及

(c) (如屬該受託人第三次
或其後無採取行動 ) 
就無採取行動持續的 
每一日而言，每日罰
款 $50,000

2I 19U(2) 核准受託人不
得收取超逾須
向電子強積金
系統的系統營
運者繳付的總
額

$5,000或超逾款額的10% 
(兩者以款額較大者為準)

“2H 19P(2) Approved 
trustee to take 
actions required 
under section 
19P(2) of the 
Ordinance

If approved trustee fails to 
take actions required 
under section 19P(2) of 
the Ordinance—

(a)	 for the first occasion 
on which the trustee 
fails to do so—a daily 
penalty of $10,000 
for each day on which 
the failure continues;

(b)	 for the second 
occasion on which the 
trustee fails to do 
so—a daily penalty 
of $20,000 for each 
day on which the 
failure continues; and

(c)	 for the third or 
subsequent occasion 
on which the trustee 
fails to do so—a daily 
penalty of $50,000 
for each day on which 
the failure continues

2I 19U(2) Approved 
trustee must not 
charge more 
than total 
amount payable 
to system 
operator of 
electronic MPF 
system

$5,000 or 10% of the 
exceeded amount, 
whichever is the greater
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2J 19V(2)(c)(i) 核准受託人須
向管理局呈交
經審計的參考
開支比率

10,000 20,000 50,000

2K 19V(2)(c)(ii)核准受託人須
向管理局呈交
相關行政費率

10,000 20,000 50,000

2L 19Y(2) 核准受託人須
釐定成分基金
的相關相應期
間的F E R (釐
定F E R )、安
排 審 計 釐 定
FER，以及向
管理局呈交經
審計的FER

10,000 20,000 50,000

2J 19V(2)(c)(i) Approved 
trustee to 
submit audited 
reference ratio 
to Authority

10,000 20,000 50,000

2K 19V(2)(c)(ii) Approved 
trustee to 
submit relevant 
rate of 
administration 
fee to Authority

10,000 20,000 50,000

2L 19Y(2) Approved 
trustee to 
determine FER 
for relevant 
corresponding 
period of 
constituent fund 
(determined 
FER), cause 
determined 
FER to be 
audited and 
submit audited 
FER to 
Authority 

10,000 20,000 50,000
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2M 19Z(2) 核准受託人須
釐定成分基金
的獲准許百分
比，以及向管
理局呈交獲准
許百分比

10,000 20,000 50,000

2N 19Z(3) 核准受託人須
在向管理局呈
交的資料中指
明——

10,000 20,000 50,000

(a) 成分基金
的相關相
應期間的
F E R 是
否超逾獲
准許百分
比；及

(b) 按照本條
例 附 表
1 6 釐 定
的款額

2M 19Z(2) Approved 
trustee to 
determine 
permitted 
percentage for 
constituent fund 
and submit 
permitted 
percentage to 
Authority

10,000 20,000 50,000

2N 19Z(3) Approved 
trustee to 
specify in 
submission to 
Authority—

10,000 20,000 50,000

(a)	 whether 
FER for 
relevant 
corresponding 
period of 
constituent 
fund exceeds 
permitted 
percentage; 
and

(b)	 amount 
determined 
in 
accordance 
with 
Schedule 16 
to the 
Ordinance
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7B 31(1B) 不得拒絕僅為
了在註冊計劃
內維持個人帳
户而提出要求
成為該計劃的
成員的申請

10,000 20,000 50,000

7C 31(2)及 (3) 披露資料 10,000 20,000 50,000

7D 31(4) 關於發出參與
通知的規定

10,000 20,000 50,000

7E 31(5) 關於終止計劃
成員的成員資
格的規定

10,000 20,000 50,000

7F 31(6) 關於終止僱主
的參與的規定

10,000 20,000 50,000

7B 31(1B) Non-refusal of 
application for 
membership of 
registered 
scheme made 
only for purpose 
of maintaining 
personal 
account within 
scheme

10,000 20,000 50,000

7C 31(2) and  
(3)

Disclosure of 
information

10,000 20,000 50,000

7D 31(4) Requirement 
regarding giving 
notice of 
participation

10,000 20,000 50,000

7E 31(5) Requirement 
with respect to 
termination of 
membership of 
scheme member

10,000 20,000 50,000

7F 31(6) Requirement 
with respect to 
termination of 
participation of 
employer

10,000 20,000 50,000
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 (2) 如有關既有計劃的核准受託人在緊接生效日期之前
有效的第 136(5)條 (原有第 136(5)條 )所描述的付
款期內，沒有收到欠款的全數及供款附加費，則除
非有以下情況，否則該核准受託人須按照原有第
136(5)條，將該事實告知管理局——

 (a) 局長已就該計劃刊登第 19N條公告；及
 (b) 付款期的最後一日是——

 (i) 規定生效日；或
 (ii) 規定生效日之後的任何一日。

 (3) 儘管《2021年修訂條例》第 101(11)條生效，在緊接
生效日期之前有效的附表 4第 53項，適用於有關
既有計劃的核准受託人，但僅限在原有第 136(5)條
因為本條而適用於該核准受託人的範圍內適用。

 (4) 在本條中——
生效日期 (commencement date)指修訂條文開始實施的

日期；
原有第 135條 (pre-amended section 135)指——

 (a) 在緊接生效日期之前有效的第 135條；或
 (b) 因為本附表第 15條而適用於有關既有計劃的

核准受託人的第 135條。

	 (2)	 If  the approved trustee of the pre-existing scheme 
has not received all arrears and contribution 
surcharges within the payment period as described in 
section 136(5) as in force immediately before the 
commencement date (pre-amended section 136(5)), 
the approved trustee must inform the Authority of 
the fact in accordance with the pre-amended section 
136(5) unless—

	 (a)	 there is a section 19N notice in respect of the 
scheme; and

	 (b)	 the last day of the payment period falls on—

	 (i)	 the effective day; or

	 (ii)	 a day after the effective day.

	 (3)	 Despite the commencement of section 101(11) of the 
2021 Amendment Ordinance, item 53 of Schedule 4 
as in force immediately before the commencement 
date applies to the approved trustee of the pre-
existing scheme, to the extent that the pre-amended 
section 136(5) applies to the approved trustee because 
of this section.

	 (4)	 In this section—

commencement date (生效日期) means the date on which 
the amendment provision comes into operation;

pre-amended section 135 (原有第135條) means—

	 (a)	 section 135 as in force immediately before the 
commencement date; or

	 (b)	 section 135 as it applies to the approved trustee 
of the pre-existing scheme because of section 15 
of this Schedule.
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 (3) 在本條中——
生效日期 (commencement date)指修訂條文開始實施的

日期；
相關條文 (relevant provision)——

 (a) 指在緊接生效日期之前有效的第 170、171、
172或 172A條 (原有條文 )；及

 (b) 包括任何因為本附表第 25、26、27或 28條而
適用的原有條文。”。

	 (3)	 In this section—

commencement date (生效日期) means the date on which 
the amendment provisions come into operation;

relevant provision (相關條文)—

	 (a)	 means section 170, 171, 172 or 172A as in force 
immediately before the commencement date 
(pre-amended section); and

	 (b)	 includes a pre-amended section that applies 
because of section 25, 26, 27 or 28 of this 
Schedule.
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摘要說明
第 5段

Explanatory Memorandum
Paragraph 5

5. 草案第 4、7及 10條分別修訂《第 485章》第 6、6E及 6G條，
以修改或擴大 (視何者適當而定 )強制性公積金計劃管理局 (管
理局 )的職能。

6. 《第 485章》第 6C條就管理局主席及副主席，訂定條文。草
案第 5條修訂該第 6C條。目前，因為《第 485章》第 6C(2)條
的規定，行政總監須擔任管理局副主席。草案第 5條以新條
文取代該第 6C(2)條，該新條文賦權行政長官委任一名管理
局的董事擔任管理局副主席。

7. 草案第 6條修訂《第 485章》第 6DA條，該項修訂的目的是
賦權管理局設立全資附屬公司，以負責為施行《第 485章》新
訂第 3B部 (由草案第 19條加入者 )而管理和營運某電子系統。
根據《第 485章》經修訂的第 6DA條為該經修訂條文的 (b)段
所述的目的而設立的全資附屬公司，即屬指明實體。根據《第
485章》現有第 6DA條設立的積金易平台有限公司，亦屬指
明實體。根據《第 485章》新訂第 19I條，管理和營運電子強
積金系統的指明實體，即屬該系統的系統營運者。

8. 草案第 8條在《第 485章》中加入新訂第 6EA條。新訂第 6EA
條訂定指明實體的職能。

9. 草案第 9條以新條文取代《第 485章》第 6F條。新訂第 6F條
清楚訂明當管理局將其指明職能轉授予指明人士時，管理局
可授權該指明人士再轉授該職能。

10. 《第485章》第6KA條目前就管理局指定電子系統，訂定條文。
草案第 11條修訂該第 6KA條。在草案第 19條生效後，為新
平台而設的電子系統，將會由財經事務及庫務局局長 (局長 ) 

5.	 Clauses 4, 7 and 10 respectively amend sections 6, 6E and 6G 
to modify or expand (as appropriate) the functions of the 
Mandatory Provident Fund Schemes Authority (Authority).

6.	 Clause 5 amends section 6C which provides for the chairperson 
and deputy chairperson of the Authority. At present, because 
of section 6C(2), the Managing Director is the deputy 
chairperson of the Authority. Clause 5 replaces section 6C(2) 
with a new provision which empowers the Chief Executive to 
appoint a director of the Authority to be the deputy 
chairperson of the Authority.

7.	 Clause 6 amends section 6DA to empower the Authority to 
establish a wholly owned subsidiary to administer and operate 
an electronic system for the purposes of new Part 3B added by 
clause 19. A wholly owned subsidiary established under the 
amended section 6DA for the purpose mentioned in paragraph 
(b) of that amended section is a specified entity. The eMPF 
Platform Company Limited established under the existing 
section 6DA is also a specified entity. Under the new section 
19I, a specified entity that administers and operates an 
electronic MPF system is the system operator of the system.

8.	 Clause 8 adds a new section 6EA to Cap. 485. The new section 
6EA provides for the functions of a specified entity.

9.	 Clause 9 replaces section 6F by a new section. New section 6F 
makes clear that when the Authority delegates a specified 
function of the Authority to a specified person, the Authority 
may authorize the specified person to subdelegate the function.

10.	 Clause 11 amends section 6KA which at present provides for 
the designation of an electronic system by the Authority. After 
the commencement of clause 19, the electronic system for the 



Mandatory Provident Fund Schemes (Amendment) Bill 2021《2021年強制性公積金計劃 (修訂 )條例草案》

C3912 C3913
摘要說明
第 11段

Explanatory Memorandum
Paragraph 11

 根據《第 485章》新訂第 19I條指定。因此，有必要修訂上述
第 6KA條的適用範圍。

11. 草案第 12條在《第 485章》中加入新訂第 6PA條，賦權審計
署署長對管理局或該局的全資附屬公司在執行其職能時，使
用其資源是否合乎經濟原則及講求效率及效益，進行審核。

12. 草案第 13條修訂在《第 485章》第 7AA條中使用的供款日一
詞的涵義，使該詞不包括有關電子強積金系統暫停運作或供
人使用對執行該第 7AA條所指的職能有影響的日子。(註：
對《第 485A章》第 122及 131條及根據《第 485章》訂立的另
一條附屬法例的類似修訂的詳情，請參閱草案第 65、69、
106及 107條。)

13. 鑑於新平台的實施，註冊計劃的核准受託人 (《第 485章》第 2
條所界定者 )的某些法定職能，將會由有關電子強積金系統 (或
該系統的系統營運者 )執行。《第 485章》及《第 485A章》的
某些現有條文，訂定上述核准受託人或管理局的權力、責任
或其他職能，而該等條文須予以適當的修改或修訂。該等現
有條文包括《第 485 章》第 7AD、19B、19C、19E、20B、
30、32、33 及 34DC 條 ( 草案第 14、16、17、18、20、
21、22、23及 25條 )。

new platform is to be designated by the Secretary for Financial 
Services and the Treasury (Secretary) under the new section 
19I. It is therefore necessary to amend the scope of application 
of section 6KA.

11.	 Clause 12 adds a new section 6PA to Cap. 485 to empower the 
Director of Audit to conduct an examination into the economy, 
efficiency and effectiveness with which the Authority or a 
wholly owned subsidiary of the Authority has used its resources 
in performing its functions.

12.	 Clause 13 amends the meaning of the expression contribution 
day used in section 7AA so that the expression does not include 
the day on which the performance of a function under that 
section is affected by the suspension of the electronic MPF 
system. (Note: For similar amendments made to sections 122 
and 131 of Cap. 485A and another piece of subsidiary 
legislation made under Cap. 485, see clauses 65, 69, 106 and 
107.)

13.	 As a result of the implementation of the new platform, certain 
statutory functions of the approved trustee (as defined by 
section 2) of a registered scheme are to be performed by the 
electronic MPF system (or the system operator of the system). 
Certain existing provisions of Cap. 485 and Cap. 485A that 
provide for the powers, duties or other functions of the 
approved trustee or the Authority would need to be modified 
or amended as appropriate. These existing provisions include 
sections 7AD, 19B, 19C, 19E, 20B, 30, 32, 33 and 34DC 
(clauses 14, 16, 17, 18, 20, 21, 22, 23 and 25).
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14. 草案第 19條在《第 485章》中加入新訂第 3B部。新訂第 3B
部關乎提供電子系統以及為新平台提供相關服務。新訂第 3B
部載有 26條條文 (新訂第 19I至 19ZH條 )。

15. 新訂第 19I條訂明局長可指定一個電子系統，以——
 (a) 提供服務及設施，以利便註冊計劃的核准受託人執

行屬於他們的、關於計劃管理的職能；及
 (b) 執行任何其他指明職能。

16. 新訂第 19J條賦予管理局權力，使該局如合理地認為有必要
暫停電子強積金系統運作或供人使用時，可指示電子強積金
系統的系統營運者暫停該系統運作或供人使用。

17. 新訂第 19K條訂定電子強積金系統的系統營運者的一般責任。

18. 新訂第 19L條授予電子強積金系統的系統營運者某些權力，
包括因以下原因而暫停上述系統運作或供人使用的權力：為
進行經排期維修，或出現了未有預見的情況。

19. 新訂第 19M條規定註冊計劃的核准受託人須使用有關電子
強積金系統，並使用該系統的系統營運者所提供的某些服務。
根據新訂第 19M(1)條，該計劃的核准受託人須使用供其使
用的系統及服務 (系統及服務 )，以執行該受託人的計劃管理
職能。然而，就既有計劃而言，在根據新訂第 19N條為該計
劃作出的公告中指明的日期之前，新訂第 19M(1)條的規定 (規
定 )並不會就該計劃的受託人不屬特定職能 (新訂第 19M(4)
條所界定者 )的計劃管理職能 (非特定職能 )而適用。就任何 

14.	 Clause 19 adds a new Part 3B to Cap. 485. The new Part 3B 
relates to the provision of an electronic system and related 
services for the new platform. The new Part contains 26 
sections (new sections 19I to 19ZH).

15.	 New section 19I provides for the designation of an electronic 
system by the Secretary to—

	 (a)	 provide any services and facilities to facilitate 
approved trustees of registered schemes in performing 
their functions with respect to scheme administration; 
and

	 (b)	 to perform any other specified functions.

16.	 New section 19J empowers the Authority to direct the system 
operator of an electronic MPF system to suspend the operation 
or use of the system if  the Authority reasonably considers it 
necessary to suspend the system.

17.	 New section 19K provides for the general duties of the system 
operator of an electronic MPF system.

18.	 New section 19L confers certain powers on the system operator 
of an electronic MPF system, including the power to suspend 
the operation or use of the system for scheduled maintenance 
or because of unforeseen circumstances.

19.	 New section 19M requires the approved trustee of a registered 
scheme to use the electronic MPF system and certain services 
provided by the system operator of the system. According to 
the new section 19M(1), the approved trustee of the scheme 
must use the system and the services that are made available to 
the approved trustee (the system and services) to perform the 
trustee’s scheme administration functions. However, for a pre-
existing scheme, the requirement under the new section 19M(1) 
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 其他註冊計劃而言，在該計劃的註冊生效後，該計劃的核准
受託人須就其非特定職能而遵從規定。就註冊計劃 (不論是
否既有計劃 )的核准受託人的特定職能而言，該計劃的核准
受託人須在對《第 485A章》第 153條的修訂生效後，使用系
統及服務，以執行該受託人的特定職能。

20. 鑑於新平台的實施，新訂第 19O、19P及 19Q條對管理局及
註冊計劃的核准受託人，施加責任。

21. 新訂第 19R條賦權電子強積金系統的系統營運者，使該系統
營運者可為執行其職能而向註冊計劃的核准受託人收集資料。

22. 新訂第 19S條就電子強積金系統的系統營運者保存註冊計劃
的成員的紀錄冊，訂定條文。

23. 本條例草案在《第 485章》中加入新訂第 19U至 19ZE條及新
訂附表 13至 16 (草案第 48條 )，以規管註冊計劃的核准受託
人就計劃管理的收費。

(requirement) does not begin to apply with respect to scheme 
administration functions other than a specific function (as 
defined by the new section 19M(4)) (non-specific functions) of 
the trustee of the scheme until the day specified in a notice 
made under the new section 19N for the scheme. For any other 
registered scheme, the approved trustee of the scheme must 
comply with the requirement with respect to any non-specific 
functions of the trustee after the registration of the scheme has 
taken effect. Regarding a specific function of the approved 
trustee of a registered scheme (whether or not the scheme is a 
pre-existing scheme), the approved trustee of the scheme must 
use the system and services to perform the specific function of 
the trustee after the amendments made to section 153 of Cap. 
485A have taken effect.

20.	 New sections 19O, 19P and 19Q impose duties on the Authority 
and the approved trustee of a registered scheme as a result of 
the implementation of the new platform.

21.	 New section 19R empowers the system operator of an 
electronic MPF system to collect information from the 
approved trustee of a registered scheme for the purpose of 
performing the system operator’s functions.

22.	 New section 19S provides for the maintenance of a register of 
members of registered schemes by the system operator of an 
electronic MPF system.

23.	 New sections 19U to 19ZE, and new Schedules 13 to 16 (clause 
48), are added to regulate the fees charged by approved trustees 
of registered schemes for scheme administration. 
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24. 新訂第 19ZG條對電子強積金系統的系統營運者，施加責任，
即如管理局要求該系統營運者向該局提供行政支援，該系統
營運者須遵從該項要求。

25. 新訂第 19ZH條清楚訂明，如註冊計劃的核准受託人因為上
述新訂第 19M條的規定，使用電子強積金系統，或使用該系
統的系統營運者提供的計劃管理服務，此事並不阻止該受託
人就其可歸因於該系統營運者的任何法律責任，向該系統營
運者尋求合理補救。

26. 草案第 33至 37條關乎披露資料。

27. 《第 485章》第 41條訂定以下規定 (披露規定 )：凡任何人在
執行《第 485章》所賦予或委予的職能時取得資料，或在執行
根據《第 485章》獲賦予或委予的職能時取得資料，則該人不
得向另一人披露該等資料。該條亦指明披露規定的一些例外
情況。

28. 本條例草案修訂《第 485章》第 41及 42AAB條 (草案第 33及
37條 )，並在《第 485章》中加入新訂第 41A及 41B條 (草案
第 34條 )，訂定披露規定的更多例外情況。

29. 草案第 38條修訂《第 485章》第 42B條，訂明指明實體及與
該實體相關的某些人無須承擔民事法律責任。

30. 根據《第 485章》第 43(2)條，除非某人是核准受託人，或已
根據《第 485章》第 33A(3)條獲委任為某公積金計劃的管理人，
而且該計劃是註冊計劃，否則該人不得管理 (或宣稱管理 ) 

24.	 New section 19ZG imposes a duty on the system operator of 
an electronic MPF system to provide administrative support to 
the Authority when the Authority so requires.

25.	 New section 19ZH makes clear that the use, by the approved 
trustee of a registered scheme, of an electronic MPF system, or 
the scheme administration services provided by the system 
operator of the system, because of the new section 19M, does 
not prevent the trustee from seeking any reasonable remedies 
from the system operator in respect of any liability of the 
trustee that is attributable to the system operator.

26.	 Clauses 33 to 37 relate to the disclosure of information.

27.	 Section 41 provides that a person who obtains information in 
the performance of functions conferred or imposed by or under 
Cap. 485 must not disclose the information to another person 
(specified requirement). The section also specifies some of the 
exceptions to the specified requirement.

28.	 To provide for further exceptions to the specified requirement, 
the Bill amends sections 41 and 42AAB (clauses 33 and 37), 
and adds new sections 41A and 41B (clause 34).

29.	 Clause 38 amends section 42B to provide immunity from civil 
liability to a specified entity and certain persons related to the 
entity.

30.	 Under section 43(2), a person must not administer, or purport 
to administer, a provident fund scheme unless the person is an 
approved trustee or has been appointed under section 33A(3) 
as an administrator of the scheme, and the scheme is a 
registered scheme. According to section 43(3), a person who 
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 該計劃。根據《第 485章》第 43(3)條，任何人違反《第 485章》
第 43(2)條，即屬犯罪，一經定罪，可處刑事制裁。

31. 草案第 39條修訂《第 485章》第 43條，清楚訂明《第 485章》
第 43(2)條不適用於電子強積金系統的系統營運者，或該系
統營運者為向註冊計劃的核准受託人提供計劃管理服務而聘
用的人。

32. 草案第 41條修訂《第 485章》第 43E條，禁止任何人在向電
子強積金系統的系統營運者提供的文件中，作出虛假或具誤
導性的陳述。

33. 草案第 42條在《第 485章》中加入新條文，為被控犯《第 485章》
第43A(1)(a)或 (b)或 (3)條所訂罪行的註冊計劃的核准受託人，
訂定新免責辯護。

34. 草案第 43條修訂《第 485章》第 45B條。經此項修訂，凡某
人如《第 485章》第 45B(1)(a)或 (b)條描述而沒有作出某些事
宜 (不作為 )，而有不作為的唯一原因是有關系統營運者沒有
履行該系統營運者在經本條例草案修訂的《第 485章》下的任
何責任，則管理局無權根據《第 485章》第 45B(1)條就不作為
送達通知。

35. 草案第 48條在《第 485章》中加入新附表 (新訂附表 12至
17)。新訂附表 17載有因本條例草案修訂《第 485章》的某些
條文而需要的過渡條文。

contravenes section 43(2) commits an offence and is liable on 
conviction to criminal sanctions.

31.	 Clause 39 amends section 43 to make clear that section 43(2) 
does not apply to the system operator of an electronic MPF 
system or a person engaged by the system operator for 
providing scheme administration services to approved trustees 
of registered schemes.

32.	 Clause 41 amends section 43E so that a person must not make 
any false or misleading statement in a document given to the 
system operator of an electronic MPF system.

33.	 Clause 42 adds a new defence for the approved trustee of a 
registered scheme charged with an offence under section  
43A(1)(a) or (b) or (3).

34.	 Clause 43 amends section 45B to the effect that the Authority 
does not have the power to serve a notice under section 45B(1) 
for a failure described in section 45B(1)(a) or (b) if  the failure 
occurs only because of the system operator’s failing to 
discharge any of the system operator’s duties under Cap. 485 as 
amended by the Bill.

35.	 Clause 48 adds new Schedules (new Schedules 12 to 17) to Cap. 
485. The new Schedule 17 contains transitional provisions 
required because of the amendments made to certain provisions 
of Cap. 485 by the Bill.
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 (b) 要求該系統的系統營運者，提供該核數師為執行《第
485A章》第 8或 9部施加於該核數師的職責而需要
的資料及解釋。

41. 草案第 64條修訂《第 485A章》第 117條，免除註冊計劃的核
准受託人的一項責任，使核准受託人無須向管理局提交載有
與該計劃的參與僱主及成員有關的資料的每月申報表。

42. 草案第 66條修訂《第 485A章》第 125條，免除註冊計劃的核
准受託人的以下責任——

 (a) 確定與申請成為計劃的成員的自僱人士有關的某些
資料；及

 (b) (如屬自僱人士的計劃的成員沒有在指明限期內確
定《第 485A章》第 125(2)條所提述的詳情 )採取所
有合理步驟以確定該等詳情。

43. 草案第 68條修訂《第 485A章》第 130條。經此項修訂，屬註
冊計劃的成員的自僱人士 (該人 )——

 (a) 可向該註冊計劃的核准受託人作出書面陳述，聲明
就該註冊計劃的財政期而言，該人所經營的一項或
多於一項業務蒙受淨虧損；及

 (b) 可中止支付強制性供款，直至該人就上述業務而賺
取的有關入息超逾最低有關入息水平為止。

	 (b)	 to require from the system operator of the system 
such information and explanations as the auditor 
needs in order to perform a duty imposed on the 
auditor by Part 8 or 9 of Cap. 485A.

41.	 Clause 64 amends section 117 to remove the duty of the 
approved trustee of a registered scheme to lodge with the 
Authority a monthly return containing information relating to 
the participating employers and members of the scheme.

42.	 Clause 66 amends section 125 to remove—

	 (a)	 the duty of the approved trustee of a registered 
scheme to ascertain certain information relating to a 
self-employed person who applies to become a 
member of the scheme; and

	 (b)	 the approved trustee’s duty to take all reasonable 
steps to ascertain the particulars referred to in 
section 125(2) if  a member of the scheme who is a 
self-employed person fails to do so within the 
specified period. 

43.	 Clause 68 amends section 130 to the effect that a self-employed 
person who is a member of a registered scheme—

	 (a)	 may make a written statement to the approved 
trustee of the registered scheme declaring that the 
business or businesses carried on by the person have 
sustained a net loss in relation to a financial period 
of the registered scheme; and

	 (b)	 may discontinue payment of mandatory contributions 
until the relevant income in respect of the person’s 
business or businesses exceeds the minimum level of 
relevant income.
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44.	 Clause 70 repeals section 132 because the approved trustee of a 
registered scheme would no longer be required to check 
calculations of mandatory contributions after starting to use 
the electronic MPF system.

45.	 Clause 72 amends section 136 and modifies the duty of the 
Authority to give notice to a person who fails to pay a 
mandatory contribution in full. Clause 72 also removes the 
duty of the approved trustee of a registered scheme to notify 
the Authority of the non-payment.

46	 Clause 73 repeals sections 137 and 138 because the approved 
trustee of a registered scheme would no longer be required to 
check the arithmetical calculations of the arrears and 
contribution surcharge payable by a defaulter, and to credit the 
amount of arrears and contribution surcharge to the relevant 
scheme member’s account. These tasks would be conducted by 
the electronic MPF system.

47.	 Clause 77 adds a new section 145A to Cap. 485A. The new 
section 145A provides for the treatment of accrued benefits (as 
defined by section 2(1) of Cap. 485) of a member of an 
employer sponsored scheme if  the approved trustee of the 
scheme is unable to locate the person who is entitled to the 
benefits.

48.	 Clauses 78 and 80 repeal sections 152, 154 and 155. The 
approved trustee of a registered scheme would no longer be 
required to discharge the duties under those sections after the 
trustee has started to use the electronic MPF system.

49.	 Clause 79 amends section 153 to remove the duty of the 
approved trustee of a registered scheme on being notified of an 
election made under Part 12 of Cap. 485A (election). This duty 

44. 草案第 70條廢除《第 485A章》第 132條，原因是註冊計劃的
核准受託人在開始使用有關電子強積金系統後，無須再查核
強制性供款的計算。

45. 草案第 72條修訂《第 485A章》第 136條，並修改管理局須給
予沒有全數支付強制性供款的人通知的責任。草案第 72條
亦免除註冊計劃的核准受託人須告知管理局不付款一事的責
任。

46. 草案第 73條廢除《第 485A章》第 137及 138條，原因是註冊
計劃的核准受託人無須再查核須由拖欠供款人支付的欠款及
供款附加費在算術上的計算，亦無須再將欠款及供款附加費
的款額記入有關計劃成員的貸方帳目內。這些工作將會由有
關電子強積金系統處理。

47. 草案第 77條在《第 485A章》中加入新訂第 145A條。新訂第
145A條訂明如僱主營辦計劃的核准受託人不能確定享有該
計劃的某成員的累算權益 (《第 485章》第 2(1)條所界定者 )
的人的所在時，該受託人須如何處理該等累算權益。

48. 草案第 78及 80條廢除《第 485A章》第 152、154及 155條。
在開始使用有關電子強積金系統後，註冊計劃的核准受託人
無須履行上述各條所指的責任。

49. 草案第 79條修訂《第 485A章》第 153條，免除註冊計劃的核
准受託人在獲通知根據《第 485A章》第 12部作出的選擇 (選擇 ) 
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is not required to be discharged by the approved trustee of a 
registered scheme who uses the electronic MPF system.

50.	 Clauses 81 and 83 repeal sections 156 and 157A which provide 
for restrictions on transfer of accrued benefits.

51.	 Clause 82 amends section 157 to modify the requirements 
regarding giving effect to an election by the approved trustee of 
a registered scheme.

52.	 Section 157B provides for the duty of the Authority to establish 
and maintain a register of members of registered schemes. 
After the commencement of new section 19S, it is the duty of 
the system operator of an electronic MPF system to maintain 
such a register. The Authority would no longer be required to 
maintain the register mentioned in section 157B after the 
commencement. Clause 84 therefore repeals section 157B.

53.	 Clause 89 amends section 167 to modify the requirements 
regarding payment of the accrued benefits or scheme assets by 
the approved trustee of a registered scheme.

54.	 Clause 90 adds a new section 169A to Cap. 485A. The new 
section provides for the treatment of accrued benefits that are 
unclaimed or unpaid.

55.	 Clauses 92 to 95 repeal sections 170, 171, 172, 172A, 172B, 
172C, 173 and 174 which relate to accrued benefits of a 
member of a registered scheme that are unclaimed benefits.

56.	 Clause 97 adds a new section 203A. The new section 203A 
provides a defence for a person charged with an offence under 
section 94 or 175.

 時的責任。使用有關電子強積金系統的註冊計劃的核准受託
人，無須再履行此項責任。

50. 《第 485A章》第 156及 157A條訂定對轉移累算權益的限制。
草案第 81及 83條廢除該等條文。

51. 草案第 82條修訂《第 485A章》第 157條，以修改關乎註冊計
劃的核准受託人使選擇生效的規定。

52. 《第 485A章》第 157B條訂定管理局須設立和維持一份註冊計
劃成員紀錄冊的責任。在《第 485章》新訂第 19S條生效後，
電子強積金系統的系統營運者會負有維持該紀錄冊的責任。
屆時，管理局無須再維持上述第 157B條所述的紀錄冊。有
見及此，草案第 84條廢除上述第 157B條。

53. 草案第 89條修訂《第 485A章》第 167條，以修改關乎註冊計
劃的核准受託人支付累算權益或計劃資產的規定。

54. 草案第 90條在《第 485A章》中加入新訂第 169A條。新訂第
169A條就如何處理無人申索或沒有支付的累算權益，訂定
條文。

55. 《第 485A 章》第 170、171、172、172A、172B、172C、173
及 174條關乎註冊計劃成員的、屬無人申索權益的累算權益。
草案第 92至 95條廢除該等條文。

56. 草案第 97條在《第 485A章》中加入新訂第 203A條。新訂第
203A條為被控犯《第 485A章》第 94或 175條所訂罪行的人，
訂定免責辯護。
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62. 本條例草案會以新條文取代《第 485章》第 6F條，亦會修訂《第
485章》及《第 485A章》的某些條文中供款日的涵義。因此，
有需要作出草案第 106、107、108及 109條的修訂。

62.	 The amendments made by clauses 106, 107, 108 and 109 are 
required because of the replacement of section 6F of Cap. 485 
by a new section and the amendments made to the meaning of 
contribution day in certain provisions of Cap. 485 and Cap. 
485A.
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