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LEGISLATIVE COUNCIL BRIEF

Mainland Judgments in Matrimonial and Family Cases
(Reciprocal Recognition and Enforcement) Bill

INTRODUCTION

At the meeting of the Executive Council on 24 November 2020, the
Council ADVISED and the Chief Executive ORDERED that the Mainland
Judgments in Matrimonial and Family Cases (Reciprocal Enforcement) Bill
(“Bill”), at Annex A, should be introduced into the Legislative Council
(“LegCo”).

JUSTIFICATIONS

2. On 20 June 2017, the arrangement titled { B&iNANHEEAE R HITT
BE ERMH AR TS TE R E RS EZHFH AN LH) !
(“Arrangement”) was signed between the Government and the Supreme
People’s Court (“SPC”). A copy of the Arrangement is at Annex B.

3. The Arrangement was entered into having regard to the following
considerations -

(@) Currently, Mainland judgments on matrimonial or family matters are
generally not recognised and enforceable in Hong Kong2.  Nor does
Mainland law expressly provide for the recognition and enforcement

1 The English translation of the title of the Arrangement is “Arrangement on Reciprocal Recognition and
Enforcement of Civil Judgments in Matrimonial and Family Cases by the Courts of the Mainland and of
the Hong Kong Special Administrative Region”.

2 The few exceptions include non-Hong Kong divorces recognised under Part IX of the Matrimonial
Causes Ordinance (Cap. 179) and non-Hong Kong adoptions given legal effect under section 17 of the
Adoption Ordinance (Cap. 290).



of Hong Kong judgments in matrimonial or family matters in the
Mainland.

(b) In view of the large number of cross-boundary marriages and related
matrimonial and family matters®, there exists a pressing need to
establish and implement a bilateral arrangement between Hong
Kong and the Mainland to provide for reciprocal recognition and
enforcement of jJudgments in such matters.

(c) Such an arrangement will be in the interest of parties and families of
cross-boundary marriages as it will offer better safeguards to the
parties’ rights, as well as reduce the need for re-litigation of the same
disputes, and hence save time and cost and reduce emotional distress
of the parties.

4, There have been calls from the public, the legal sector and the
Judiciary* for the early implementation of the Arrangement. In particular,
the Court of Appeal stated in the judgment of ZZ v. ;£ (CACV 204/2016)
delivered in November 2017 that cross-boundary marriages between Hong
Kong and Mainland residents are common occurrence nowadays and the
Arrangement has been long overdue. The Court of Appeal noted at paragraph
91 of the judgment that “[a]bsent formal arrangement of this nature, there can
be a lack of effective judicial redress for problems arising from the breakdown
of such marriages”. It further urged that in the interest of society, the
“preparation and enactment of the legislative scheme [for implementing the
Arrangement] be proceeded diligently and expeditiously”.

5. The Bill seeks to implement the Arrangement in Hong Kong. In
the Mainland, it will be implemented by way of judicial interpretation to be
promulgated by the SPC.

3 Based on statistics provided by the Judiciary, a total of 68,374 divorce cases were filed in the Family
Court in the period from 2017 to 2019. Amongst those cases, around 18% were related to marriages in
the Mainland.

4 See, for example, YBL v LWC (CACV 244/2015), reported in [2017] 1 HKLRD 823, and Z¥ v. #
(CACV 204/2016), reported in [2017] 5 HKLRD 629.



THE BILL

6. The Bill is modelled on the Mainland Judgments (Reciprocal
Enforcement Ordinance (Cap. 597) which provides for the enforcement in
Hong Kong of Mainland money judgments®. It establishes mechanisms in
respect of the following -

(a) the registration of specified court orders in an effective Mainland
judgment given in a matrimonial or family case (Part 2);

(b) the recognition of Mainland divorce certificates (Part 3); and

(c) the application for a certified copy of and certificate for a Hong Kong
judgment given in a matrimonial or family case, to facilitate a party
in seeking recognition and enforcement of the Hong Kong judgment
in the Mainland (Part 4).

7. The main provisions of the Bill are as follows.

Recognition and enforcement of Mainland judgments

8. Divisions 1 and 2 of Part 2 of the Bill (Clauses 7 to 13) provide for
the registration of specified orders in an effective Mainland judgment given in

a matrimonial or family case. Schedule 2 to the Bill sets out three types of
specified orders -

> The Mainland Judgments (Reciprocal Enforcement Ordinance (Cap. 597) implements an arrangement
titled (B> P b 2 A BF R FFERAI RVIRFF FARRIEONF T R 2L 0%
# ) (English translation of the title: Arrangement on Reciprocal Recognition and Enforcement of
Judgments in Civil and Commercial Matters by the Courts of the Mainland and of the Hong Kong Special
Administrative Region Pursuant to Choice of Court Agreements between Parties Concerned) signed
between the Government and the SPC on 14 July 2006. This arrangement only applies to money
judgments made by the courts of either side where the parties to a commercial contract have agreed in
writing that a court of one side will have exclusive jurisdiction to determine a dispute arising from that
contract and matrimonial matters are expressly excluded from its scope. The Bill also makes reference
to the Foreign Judgments (Reciprocal Enforcement Ordinance (Cap. 319) which provides for the
enforcement in Hong Kong of foreign judgments.



9.

(a) Care-related orders, such as orders relating to custody and
guardianship of a child as set out in Part 1 of Schedule 2°.

(b) Status-related orders, such as an order granting divorce and an
order for the annulment of a marriage as set out in Part 2 of Schedule
27,

(c) Maintenance-related orders, such as orders relating to the
maintenance of a child, spousal maintenance and division of
property between parties to a marriage as set out in Part 3 of
Schedule 28,

A party to a Mainland judgment given in a matrimonial or family

case may make a registration application, accompanied by the prescribed fee,
to the District Court for one or more specified order(s) in the Mainland
judgment to be registered, if the judgment is given on or after the
commencement of the Bill and effective in the Mainland. For this purpose, a

6 As set out in Part 1 of Schedule 2 to the Bill, care-related orders are as follows:

1.
2.

\.
PR D> O

An order in relation to the custody of a child under the age of 18 years;

An order in relation to the custody of a child, whether or not under the age of 18 years, who cannot
live independently;

An order in relation to the guardianship of a child under the age of 18 years;

An order for right of access in relation to a child under the age of 18 years; and

An order for the protection of a person from violence in a domestic relationship.

s set out in Part 2 of Schedule 2 to the Bill, status-related orders are as follows:

An order granting a divorce;

An order declaring that a marriage is invalid;
An order for the annulment of a marriage; and
An order in relation to the parentage of a person.

Adoptions in the Mainland will continue to be given legal effect in Hong Kong pursuant to section 17 of
the Adoption Ordinance (Cap. 290).

8 As set out in Part 3 of Schedule 2 to the Bill, maintenance-related orders are as follows:

1.
2.

3.
4.

An order in relation to the maintenance of a child under the age of 18 years;
An order in relation to the maintenance of a child, whether or not under the age of 18 years, who
cannot live independently;
An order in relation to spousal maintenance; and
An order for the division of property between parties to a marriage (including parties to a marriage
which has been declared invalid or annulled), and includes—
(@) anorder—
(i) for the delivery or transfer of property to one party to the marriage;
(if) for the payment of a sum of money to one party to the marriage; or
(iii) for the vesting of property in one party to the marriage; or
(b) adeclaration that property belongs to one party to the marriage.



Mainland judgment is presumed, until the contrary is proved, to be given in a
matrimonial or family case and effective in the Mainland if a certificate
certifying those matters is issued by the original Mainland court.

10. Registration application in respect of a status-related order or a
care-related order may be made at any time after such order has become
effective, whereas registration application in respect of a maintenance-related
order may be made only if a sum of money required to be paid or an act
required to be performed has not been paid or performed after the due date.
Further, registration application in respect of both care-related orders and
maintenance-related orders shall generally be made no later than within 2
years after the breach or after the judgment has become effective, as the case
may be®. To cater for contingencies, the court has discretion to give
permission for an application to be made even though the two-year time limit
has passed™°.

11. If the court is satisfied that the relevant requirements for registration
are met, it may order the specified order to be registered. In relation to a
maintenance-related order, it may be registered only to the extent that it
relates to the part of the payment or act that has not been made or performed.
However, if the order requires a payment or an act to be made or performed
periodically, the registration will cover not only those payments or acts that
have become due before the application date, but also those that are required
to be made or performed on or after the application date. In other words, this
dispenses with the need for the party to apply for registration again in case of
further defaults in future, although the party still needs to make separate
applications to the court for execution upon default.

®  The two-year time limit seeks to reflect the fact that the enforcement of a Mainland judgment in the
Mainland is generally subject to a two-year time period under the Mainland law and the Mainland side
would likely impose the same time limit for application for enforcement in the Mainland of Hong Kong
judgments under the Arrangement.

10 This will allow the Hong Kong court to exercise its discretion in appropriate cases where, for example,
at the time when the breach of a care-related order took place, the child in question was not present in
Hong Kong or the whereabouts of the child were unknown, and the child only moved to Hong Kong or
was discovered to be in Hong Kong more than two years after the breach.



12. Divisions 3 and 4 of Part 2 set out the procedure for setting aside!!
the registration (Division 3, namely Clauses 14 to 18) and the effect of
registration (Division 4, namely Clauses 19 to 25). A registered care-
related order or maintenance-related order may be enforced in Hong Kong
as if it were originally made by a registering court on the day of registration,
but an action to enforce such orders may be taken only after the expiry of the
period for application to set aside the registration of the order, or after the
setting aside application has been finally disposed of, as the case may be.
Similarly, a registered status-related order is recognised as valid in Hong
Kong after the application period for setting aside the registration has expired,
or after the setting aside application has been finally disposed of, as the case
may be.

13. Division 5 of Part 2 of the Bill (Clauses 26 to 28) seeks to restrict
and minimise parallel proceedings in Hong Kong for the same cause of action
between the same parties by providing for proceedings pending before a Hong
Kong court to be stayed, and by prohibiting the commencement of new
proceedings in Hong Kong, pending final disposal of a registration application
(or an application to set aside the registration, as the case may be).

14, To avoid doubt, Clauses 26(7) and 27(4) state that the cause of action
of the two sets of proceedings would not be regarded as the same if the
circumstances giving rise to the proceedings that are pending in Hong Kong or
intended to be brought in Hong Kong (as the case may be) are materially
different from those giving rise to the cause of action for which the Mainland
judgment was given. In addition, to provide for contingencies, the court has
the discretion to make orders for the purposes of maintaining or restoring the
status quo, ensuring the welfare and best interests of a child or preventing an
irremediable injustice. Besides, proceedings under Part I1A (Financial Relief

11 The grounds on which the registration of a specified order must be set aside are set out under Clause 16
of the Bill. Examples of such grounds include, where the respondent to the Mainland judgment was not
summoned to appear or summoned to appear but not given a reasonable opportunity to make submissions
or defend the proceedings; where the Mainland judgment was obtained by fraud; where proceedings were
started in a court in Hong Kong or judgment was given by a court in Hong Kong in respect of the same
cause of action between the same parties; where the recognition or enforcement of the specified order is
manifestly contrary to the public policy of Hong Kong, etc.  The party applying for setting aside should
bear the burden of proof.



in Hong Kong after Divorce, etc. Outside Hong Kong) of the Matrimonial
Proceedings and Property Ordinance (Cap. 192) are exempted from the
restrictions on parallel proceedings under this Division.

Recognition of Mainland divorce certificates

15. Part 3 of the Bill (Clauses 29 to 36) provides for recognition of
Mainland divorce certificates. A party to a divorce specified in a Mainland
divorce certificate issued on or after the commencement of the Bill may make
an application, accompanied by the prescribed fee, to the District Court for
recognition of the divorce certificate. Similar to Mainland judgments, the
Mainland divorce certificate will be recognised as valid in Hong Kong after
the period for applying to set aside!? the recognition has expired, or after the
setting aside application has been finally disposed of, as the case may be®2,

Certification of Hong Kong judgments for purposes of recognition and
enforcement in the Mainland

16. Part 4 of the Bill (Clauses 37 to 39) seeks to facilitate a party in
seeking the recognition and enforcement by a Mainland court, pursuant to the
Arrangement, of a Hong Kong judgment given in a matrimonial or family case.
A party to an effective Hong Kong judgment in a matrimonial or family case
given on or after the commencement of the Bill may apply to the relevant Hong
Kong court for a certified copy of the Hong Kong judgment. The certified
copy of the Hong Kong judgment would also be accompanied by a certificate
issued by the relevant Hong Kong court certifying that the Hong Kong
judgment is given in a matrimonial or family case and is effective in Hong
Kong.

2 The grounds for setting aside the recognition of a Mainland divorce certificate are set out under Clause
33 of the Bill. The party applying for setting aside should bear the burden of proof.

13 According to Schedule 4 to the Bill, the recognition mechanism under Part IX of the Matrimonial Causes
Ordinance (Cap.179) will no longer apply to divorces in the Mainland.  Applications for recognition of
an order granting a divorce in a Mainland judgment and a Mainland divorce certificate shall be made
pursuant to the mechanisms established under the Bill.



17. The relevant Hong Kong court orders in matrimonial or family cases
are set out in Schedule 3 to the Bill*, reflecting Article 3(1)(2) of the
Arrangement. To avoid doubt, the Explanatory Memorandum makes clear
that the phrase “an order in relation to custody” mentioned in item 11 (orders
which may be made by the court under relevant enactments) and item 12
(orders which may be made by the court in the exercise of its wardship
jurisdiction) of Schedule 3 can cover an order relating to access to a child or
an order for the return or delivery of a child who has been wrongfully removed
from Hong Kong to the Mainland or wrongfully retained in the Mainland (other
than in the context of an international child abduction case).

14 For the purposes of the Bill, orders that may be made in matrimonial or family cases in Hong Kong are

as follows:
1. A decree absolute of divorce granted under Part 11l of the Matrimonial Causes Ordinance (Cap.
179);

2. Adecree absolute of nullity granted under Part 1V of the Matrimonial Causes Ordinance (Cap. 179);

3. An order under the Matrimonial Proceedings and Property Ordinance (Cap. 192) for maintenance
pending the determination of a suit;

4. A maintenance order made under—
(@) the Guardianship of Minors Ordinance (Cap. 13);
(b) the Separation and Maintenance Orders Ordinance (Cap. 16); or
(c) Part Il or 1A of the Matrimonial Proceedings and Property Ordinance (Cap. 192);

5. An order for the transfer or sale of property made under—
(@) the Guardianship of Minors Ordinance (Cap. 13); or
(b) Part Il or 1A of the Matrimonial Proceedings and Property Ordinance (Cap. 192);

6.  Anorder made under the Married Persons Status Ordinance (Cap. 182) with respect to property;

7. An order made under the Matrimonial Proceedings and Property Ordinance (Cap. 192) for the
alteration of a maintenance agreement during the lives of the parties;

8. An adoption order made under the Adoption Ordinance (Cap. 290);

9.  Adeclaration regarding the legitimacy of a person, or for the legitimation of a person made under
the Matrimonial Causes Ordinance (Cap. 179);

10. A declaration regarding the parentage or the legitimacy of a person, or a declaration for the
legitimation of a person, made under the Parent and Child Ordinance (Cap. 429);

11. An order in relation to custody made under—
(@) the Guardianship of Minors Ordinance (Cap. 13);
(b) the Separation and Maintenance Orders Ordinance (Cap. 16); or
(c) the Matrimonial Proceedings and Property Ordinance (Cap. 192);

12. An order in relation to custody made in respect of a child under the age of 18 years who has been
made a ward of court;

13. Aninjunction granted under the Domestic and Cohabitation Relationships Violence Ordinance (Cap.
189);

14. An order made under the Domestic and Cohabitation Relationships Violence Ordinance (Cap. 189)
for varying or suspending the execution of a custody or access order.



LEGISLATIVE TIMETABLE

18. The legislative timetable will be -
(a) Publication in the Gazette 27 November 2020
(b) First Reading and commencement 2 December 2020

of Second Reading debate

(c) Resumption of Second Reading To be notified
debate, Committee stage and
Third Reading

IMPLICATIONS OF THE PROPOSAL

19. The Bill is in conformity with the Basic Law, including the
provisions concerning human rights. The Bill contains no express binding
effect clause.

20. The Bill has no economic, productivity, environmental and
sustainability implications.

21. Whether a party would seek recognition and enforcement of a
Mainland judgment given in a matrimonial or family case in Hong Kong under
the Bill depends on a number of variables, including whether the other party
voluntarily complies with the Mainland judgment (partially or otherwise),
whether the other party has assets or income which could be subject to
execution in Hong Kong and whether the child is or will be located in Hong
Kong. While it is difficult at this stage to estimate the number of Mainland
judgments given in matrimonial or family cases in relation to which parties
would seek to recognise and enforce in Hong Kong under the Bill, the
Government would monitor the need for additional financial and manpower
resources, including for the Judiciary and the Legal Aid Department.
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22. In any case, the implementation of the Bill will benefit parties to
cross-boundary marriages and their children as well as parties with assets in
Hong Kong and the Mainland. By providing a more expeditious and cost
effective mechanism for recognition and enforcement of judgments given in
matrimonial and family cases and reducing the need to litigate matrimonial
proceedings on divorce and custody in both Hong Kong and the Mainland, the
implementation of the Bill will have a positive impact on mitigating the impact
and emotional stress of a divorce on the parties to the marriage and on the
children of the family. It will also provide better safeguards to families, in
particular those involving cross-boundary marriages and their children.
Further, in marriages and related matrimonial and family matters, women are,
in many divorce cases, the recipients of maintenance payments; and in
domestic violence cases, women are often the victims. By covering
maintenance orders and protection orders in situations of domestic violence,
the Bill could facilitate and offer better protection to women in addressing
these issues and also help reduce their emotional stress.

PUBLIC CONSULTATION

23. In February 2019, the Government conducted a public consultation
to invite views on the draft Bill as well as the draft Mainland Judgments in
Matrimonial and Family Cases (Reciprocal Recognition and Enforcement)
Rules (“Rules”). The majority of responses received by the Government are
supportive of the Bill and the Rules.

24. The Law Society of Hong Kong (“Law Society”) and the Hong
Kong Bar Association (“HKBA?”) are in principle supportive of the Bill while
raising various comments and suggestions on it. We have since continued to
engage with family law practitioners from the Law Society, the HKBA and the
Hong Kong Family Law Association and have taken on board their major
comments in the Bill.  The Government also consulted the Family Council on
the legislative proposals and members raised no objections.

25. The Government consulted the LegCo Panel on Administration of
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Justice and Legal Services (“AJLS Panel”) on the key features of the draft
legislative proposal for implementing the Arrangement in March 2018 and then
on the draft Bill and Rules issued for public consultation in February 2019.
Members of the AJLS Panel indicated in-principle support for the draft Bill
and Rules and urged that the Bill be introduced into the LegCo as soon as
possible.

PUBLICITY

26. A press release will be issued on 25 November 2020. A spokesman
will be made available to handle press enquiries.

ENQUIRIES

217. Enquiries on this brief can be addressed to Miss Deneb CHEUNG,
Senior Assistant Solicitor General (China Law), at 3918 4068.

Department of Justice
25 November 2020

#521720 v3A
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Maintand Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Bill

Part 1

Clause 1 1

A BILL
To

Provide for the recognition and enforcement in Hong Kong of judgments in
matrimonial and family cases given in the Mainland, for facilitating
the recognition and enforcement in the Mainland of such judgments
given in Hong Kong, and for the recognition of Mainland divorce
certificates, so as to give effect to the Arrangement on Reciprocal
Recognition and Enforcement of Civil Judgments in Matrimonial
and Family Cases by the Courts of the Mainland and of the Hong
Kong Special Administrative Region made between the Supreme
People’s Court of the People’s Republic of China and the
Government of the Hong Kong Special Administrative Region; and
to provide for related matters.

Enacted by the Legislative Council.
Part1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Mainland Judgments in
Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Ordinance.

(2) This Ordinance comes into operation on a day to be appointed
by the Secretary for Justice by notice published in the Gazette.

Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcament)} Bill

Part 1

Clause 2 2

2. Interpretation
In this Ordinance—

Arrangement ( {ZZHE) ) means the Arrangement on Reciprocal
Recognition and Enforcement of Civil Judgments in
Matrimonial and Family Cases by the Courts of the Mainland
and of the Hong Kong Special Administrative Region (a
translation of “ { BRI PUMhERE R AT R B EEE 5]
TSR EREEFHRIVERE) 7) made between the
Supreme People’s Court of the People’s Republic of China and
the Government of the Hong Kong Special Administrative
Region signed on 20 June 2017;

care-related order (17 REE BT <) means an order set out in Part 1
of Schedule 2;

effective (Z230)—
(a) inrelation to a Mainland Judgment—see section 5; and
(b) in relation to a Hong Kong Judgment—see section 6;

Hong Kong Judgment (B 7HE¥7R) means a judgment, order, decree,
allocatur, or certificate of fixed costs, however described, given
or made by a court in Hong Kong;

Hong Kong Judgment given in a matrimonial or family case (E 7%
BB SR RE R (F ] )—see section 4(1);

Mainland (PN3E) means the part of China other than Hong Kong,
Macao and Taiwan;

Mainland divorce certificate (PN BE45 8 ) means a divorce
certificate issved by a civil affairs department in the Mainland;

Mainland Judgment (A HE F[72) means a judgment, ruling or
conciliatory statement given by a court in the Mainland but
does not include a judgment given by a court in a place outside
the Mainland that is recognized in the Mainland under the law
of the Mainland;



Mainland Judgments in Matrimonial and Family Cases {Reciprocal Recognition and
Enforcement) Bill

Part 1

Clause 2 3

Mainland Judgment given in a matrimonial or family case (Nt

B G E S H ) —see section 3(1);

maintenance-related order ({{EFEE <) means an order set out
in Part 3 of Schedule 2;

matrimonial or family case (&R FEEHF)—
(a) inrelation to a Mainland Judgment—see section 3(2); and
(b) inrelation to a Hong Kong Judgment—see section 4(2);

original Mainland court (FJEFH|ZE3E5TR), in relation to a Mainland
Judgment, means the court in the Mainland by which the
Judgment was given;

prescribed fee (3]EHEF), in relation to a matter, means the fee
prescribed for that matter in the rules made under section 40;

property (1) means—
(a) real or personal property;
(b) an estate or interest in any real or personal property;
(c) money;
(d) anegotiable instrument;

(e) a prescribed instrument within the meaning of section
137B of the Banking Ordinance (Cap. 155);

() adebt or other chose in action; or
(g) any other right or interest whether in possession or not;

registered order (C. 2 5005-%7) means a specified order registered in
accordance with a regisiration order;

registering court (850 /ERT), in relation to a specified order, means
the Court of First Instance or District Court that makes a
registration order for the specified order to be registered;

registration application (‘B 3.EHE5) means an application under
section 7(1) for an order to register a specified order or orders;

Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Bill
Part 1

Clause 3 4

registration order (BEC<) means an order made under section
10(1);

specified order (585555 means an order set out in Schedule 2 in
a Mainland Judgment;

status-related order (1TEIARICS5<) means an order set out in Part
2 of Schedule 2.

3 Mainland Judgments given in matrimonial or family cases

(1) For the purposes of this Ordinance, a Mainland Judgment given
in a matrimonial or family case is a Mainland Judgment that—

(a) 1isgiven in a matrimonial or family case; and
(b) contains at least one specified order.

(2) For the purposes of this Ordinance, in relation to a Mainland
Judgment, matrimonial or family cases are those set out in
paragraphs 1 to 10, 12, 13 and 14 of Article 3(1)(1) of the
Arrangement.

(3) The Chinese text of paragraphs 1to 10, 12, 13 and 14 of Article
3(1)(1) of the Arrangement is reproduced in the Chinese text of

Schedule 1. An English translation of those paragraphs is set
out in the English text of that Schedule.

4. Hong Kong Judgments given in matrimonial or family cases

(1) For the purposes of this Ordinance, a Hong Kong Judgment
given in a matrimonial or family case is a Hong Kong Judgment
that is given in or in respect of a matrimonial or family case.

(2) For the purposes of this Ordinance, in relation to a Hong Kong
Judgment, matrimonial or family cases are proceedings in
which one or more orders specified in Schedule 3 are granted
or made.
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5. Effective Mainland Judgments
(1) For the purposes of this Ordinance, a Mainland Judgment is
effective if—
(a2) itis enforceable in the Mainland; and
b) itis—
(1) a Mainland Judgment given by the Supreme
People’s Court;

(ii) a Mainland Judgment of the second instance given
by a Higher People’s Court or an Intermediate
People’s Court; or

(il a Mainland Judgment of the first instance given by
a Higher People’s Court, an Intermediate People’s
Court or a Primary People’s Court, and—

(A) no appeal is allowed from the Judgment
according to the law of the Mainland; or

(B) the time limit for appeal in respect of the
Judgment has expired according to the law of
the Mainland and no appeal has been filed.

(2) A Mainland Judgment mentioned in subsection (1)(b)(), (i) or
(iii) includes a Mainland Judgment given according to the trial
supervision procedure of the Mainland.

6. Effective Hong Kong Judgments

(1) For the purposes of this Ordinance, a Hong Kong Judgment is
effective if—

(a) itis enforceable in Hong Kong; and
(b) itis given or made by—

(i} the Court of Final Appeal;

(ii) the Court of Appeal;
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(iii) the Court of First Instance; or
(iv) the District Court.

(2) To avoid doubt, subsection (1) applies also to a judgment that
may be varied by a court in Hong Kong after the judgment has
taken effect according to the law of Hong Kong.
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Registration in Hong Kong of Mainland Judgments
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(1)

Given in Matrimonial or Family Cases

Division 1—Registration Applications

Requirements for registration applications

Subject to section 8, a party to a Mainland Judgment given in a
matrimonial or family case may apply to the District Court for
a registration order to register a specified order, or any one or
more of the specified orders, in the Judgment if the Judgment
is—

(a} given on or after the commencement date of this
Ordinance; and
(b) effective in the Mainland.

The registration application must be accompanied by the
prescribed fee.

Additional requirements for particular registration applications

A party 10 a Mainland Judgment given in a matrimonial or
family case may make a registration application in relationto a
care-related order in the Judgment only if—

(a) there has not been non-compliance with the order as at the
date of the registration application (application date); or

(b) where there has been non-compliance with the order as at
the application date—
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(i} the party makes the registration application within 2
years after the date on which non-compliance first
occurred; or

(i) the District Court, on the application of the party,
has given permission for the registration application
to be made after the expiry of the 2-year period
mentioned in subparagraph (i).

(2) A party to a Mainland Judgment given in a matrimonial or

family case may make a registration application in relation to a

maintenance-related order in the Judgment requiring the

payment of 2 sum of money or the performance of an act (other

than a payment or an act required to be made or performed

periodically) only if—

(a) where the order specifies a date (that date) by which the
payment is to be made, or the act is to be performed—

(i} that date is a date before the application date;

(i) the payment has not been made or fully made, or the
act has not been performed or fully performed, by
the application date; and

(iii) either—
(A) the registration application is made within 2
years after that date; or

(B) the District Court, on the application of the
party, has given permission for the registration
application io be made after the expiry of the
2-year period mentioned in sub-subparagraph
(A); or

{b) where the order does not specify a date by which the
payment is to be made, or the act is to be performed—



Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and

Enforcement) Bill

Part 2—Division 1

Clause 8

9

€)

“

(i) the payment has not been made or fully made, or the
act has not been performed or fully performed, by
the application date; and

(ii) either—
(A) the registration application is made within 2

years after the date on which the Judgment
becomes effective; or

(B) the District Court, on the application of the
party, has given permission for the registration
application to be made after the expiry of the
2-year period mentioned in sub-subparagraph
(A).

Subject to subsection (4), a party to a Mainland Judgment given
in a matrimonial or family case may make a registration
application in relation to a maintenance-related order in the
Judgment requiring a payment or an act to be made or
performed periodically only if, as at the application date, any
payment or act (relevant payment or act) required to be made
or performed by a date (due date) before the application date
has not been made or fully made or has not been performed or
fully performed.

The registration application mentioned in subsection (3) may
be made in relation 10 a relevant payment or act only if—

(a) the due date for making the payment or performing the act
falls on a day within 2 years before the application date;
or

(b) the due date for making the payment or performing the act
falls on a day before the 2-year period mentioned in
paragraph (a) and the District Court, on the application of
the party, has given permission for the registration
application to be made in relation to that payment or act.
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9.

Transfer of registration applications to Court of First Instance
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The District Court may, on its own initiative, make an order
(transfer order) to transfer a registration application to the
Court of First Instance.

The District Cowrt may make the transfer order only if it
considers that the registration application can more
conveniently be dealt with by the Court of First Instance.

A registration application transferred by a transfer order is
regarded as having been transferred to the Court of First
Instance on the date on which the order is made, unless the
Court of First Instance otherwise directs.

On the transfer of the registration application—

(a) a document issued, served, filed or lodged in relation to
the registration application before the transfer is regarded
as having been issued, served, filed or lodged for the
purpose of the application in the Court of First Instance
on the date on which it was issued, served, filed or lodged;
and

(b) a step taken by a party in relation to the registration
application before the transfer is regarded as having been
taken for the purpose of the application in the Court of
First Instance on the date on which it was taken.

On the transfer of the registration application, unless the Court
of First Instance otherwise directs, a decision made by the
District Court in relation to the application before the transfer
has effect in the Court of First Instance as if the decision were
made by the Court of First Instance on the date on which it was
made by the District Court.
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Division 2—Registration Orders and Registration

10. Registration orders

(1) On a registration application in relation to any specified order
in a Mainland Judgment, the District Court or (if a transfer
order under section 9(1) has been made) Court of First Instance
may order the specified order 10 be registered in accordance
with this Division if 1t is satisfied that—

(a) the Judgment is given in a matrimonial or family case on
or after the commencement date of this Ordinance; and

{b) the Judgment is effective in the Mainland.

(2) For the purposes of subsection (1), until the contrary is proved,
a Mainland Judgment is presumed to be given in a matrimonial
or family case and effective in the Mainland if a certificate
certifying those matters is issued by the original Mainland
court.

(3) On the making of a registration order in relation t¢ a specified
order, the specified order is taken as registered in accordance
with the registration order.

11. Further provisiens for registration orders concerning
maintenance-related orders

(1) Subsection (2) applies to a registration application in relation
to a maintenance-related order requiring the payment of a sum
of money or the performance of an act {other than a payment or
an act required to be made or performed periodically).

(2) If the payment or act has been made or performed in part, the
registering court may only order under section 10(1) that the
maintenance-related order is to be registered to the extent that
itrelates to the part of the payment or act that has not been made
or performed.

Mainiand Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Bill

Part 2—Division 2

Clause 12 12

(3) Subsection (4) applies to a registration application in relation
to 2 maintenance-related order requiring a payment or an act to
be made or performed periodically.

(4} The registering cowrt may only order under section 10(1) that
the maintenance-related order is to be registered in relation to a
payment or an act that—

(a) 1is required by the maintenance-related order to be made
or performed by a date that falls on a day—

(i) before the date of the registration application
(application date); or

{(ii) on or after the application date; and

(b) has not been made or performed.

12, Sums to be included on registration of specified orders

(1) This section applies to a specified order in a Mainland
Judgment registered in accordance with a registration order.

(2) The specified order must also be registered for the following
sums as if they were required to be paid under the specified
order—

(a) to the extent that they relate to the specified order—

(i) any interest that, under the law of the Mainland,
becomes due under the Judgment up to the time of
the registration; and

(i) any costs duly certified by the original Mainland
court;

(b) any fine or charge payable by a party to another party to
the Judgment for failing to comply with the specified
order within the time stipulated in the Judgment; and



Mainiand Judgments in Matrimonial and Family Cases (Reciprocal Recognition and

Enforcement) Bill

Part 2—-Division 3
Clause 14 13

13.

14,

(c) any reasonable costs of, or incidental to, the registration
of the specified order, including the costs of obtaining a
copy of the Judgment duly sealed by the original
Mainland court.

(3) To avoid doubt, the specified order must not be registered for
the following sums—

(a) taxes or other charges of a like nature; and

(&) a fine or other penalty, other than a fine or charge
described in subsection (2)(b).

Sums denominated in currency other than Hong Kong dollars
(1) This section applies if—

(a) a sum of money is required 1o be paid under a specified
order; and

(b) the sum payable is denominated in a currency other than
Hong Kong dollars.

(2) The specified order, when registered in accordance with a
registration order, must be registered as if the specified order
required the payment of a sum denominated in Hong Kong
dollars that, on the basis of the rate of exchange prevailing at
the date of registration, is equivalent to the sum payable under
the specified order.

Division 3—Setting Aside Registration

Court to specify time limit for setting aside registration

(1) The registering court must, when making a registration order
for a specified order to be registered, specify the peried within
which an application for setting aside the registration may be
made.
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(2) The registering court may extend the period (either as originally
specified or as subsequently extended) within which an
application mentioned in subsection (1) may be made.

Applications for setting aside registration

If a specified order in a Mainland Judgment is registered in
accordance with a registration order, a party to the Judgment {other
than the party who applied for the registration) may, within the
period specified under section 14(1) (or as extended under section
14(2)), apply to the registering court to set aside the registration of
the specified order.

Grounds on which registration must be set aside

(1) The registering court must, on an application made under
section 15 for setting aside the registration of a specified order
in a Mainland Judgment, set aside the registration if it is
satisfied that—

(a) aprovision in Division 1 or 2 has not been complied with;

(b) the respondent to the Judgment was not summoned to
appear according to the law of the Mainland;

(¢} the respondent to the Judgment was summoned to appear
according to the law of the Mainland, but was not given a
reasonable opportunity to make submissions or defend the
proceedings;

(d) the Judgment was obtained by fraud;

(e) the proceadings in which the Judgment was given were
accepted by a court in the Mainland after proceedings in

respect of the same cause of action between the same
parties were started in a court in Hong Kong;

(f) acourtin Hong Kong has given a judgment on the same
cause of action between the same parties;
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(g} a court in a place outside Hong Kong has given a
judgment on the same cause of action between the same
parties, and the judgment has already been recognized by
a court in Hong Kong;

(h) the recognition of the specified order, or the enforcement
of the specified order, is manifestly contrary to the public
policy of Hong Kong; or

(i) the Judgment has been reversed or otherwise set aside
pursuant to an appeal or a retrial under the law of the
Mainland.

For the purposes of subsection (1)(h), if the Judgment
containing the specified order involves a child under the age of
18 vears, in deciding whether the recognition of the order, or
the enforcement of the order, is manifestly contrary to the
public policy of Hong Kong, the registering court must take
into account the best interests of the child.

To avoid doubt, for the purposes of subsection (1)(e), (f) and
(g), the cause of action on which the Judgment was given
(Mainland cause of action) and the cause of action (non-
Mainland cause of action)—

(a) inrespect of which the proceedings were started in a court
in Hong Kong; or

(b) on which a court in Hong Kong or a court in a place
outside Hong Kong has given a judgment,

are not the same if the circumstances giving rise to the non-
Mainland cause of action are materially different from the
circumstances giving rise to the Mainland cause of action.
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17. Court may adjourn applications for setting aside registration
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This section applies if, on an application made under section 15
for setting aside the registration of a specified order in a
Mainland Judgment, the registering court is satisfied that—

(a) an appeal against the Judgment is pending; or

{(b) the case on which the Judgment was based is ordered to
be retried.

The registering cowt may, on the terms it considers just,
adjourn the application until after the expiry of the period that
appears to the registering court to be reasonably sufficient to
enable the applicant to take the necessary steps to have the
appeal or retrial disposed of.

Without limiting subsection (2), the registering court may

impose any terms it considers just for any one or more of the

following purposes—

() maintaining or restoring the status quo during the period
of adjournment;

(b) ensuring the welfare and best interests of a child under the
age of 18 years;

(¢) preventing an irremediable injustice.

18. Restriction on farther registration applications

(D
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Except as provided by subsections (2} and (3), if the registration
of a specified order (original registration) is set aside under
section 16, the person who made the registration application for
the original registration may not make a further registration
application to register the order.

If the registration of a specified order in a Mainland Judgment
is set aside solely on the ground that the Judgment is not
effective in the Mainland, a further registration application may



Mainland Judgments in Matrimonial and Family Cases {Reciprocal Recognition and

Enforcement) Bill

Part 2—Division 4
Clause 19

17

19.

€)

be made to register the order if and when the Judgment
becomes effective in the Mainland.

If the registration of a specified order is set aside solely on the
ground that—

(a) the order requires the payment of a sum of money, or the
performance of an act; and

(b) despite the fact that part of the payment had been made,
or part of the act had been performed, the order was
registered in respect of the whole sum or act,

a further registration application may be made to register the
order to the extent that it relates to the part of the payment or
act that has not been made or performed.

Division 4—Effect etc. of Registration

Effect of registration of care-related orders or maintenance-
related orders

M

@

Subject to sections 20 and 22, a care-related order or a
maintenance-related order that is a registered order may be
enforced in Hong Kong as if—

(a) it were an order originally made by the registering court
and the registering court had jurisdiction to make it; and

(b) it were made on the day of registration of the order.
Without limiting subsection (1)}—

(a) proceedings may be brought for, or with respect to, the
enforcement of the order;

(b} if a sum of money is required to be paid under the order,
the sum carries interest; and

(¢) the registering court has the same control over the
execution of the order,
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as if it were an order originally made by the registering court
on the day of registration of the order.

Sums of money required to be paid or acts required to be
performed under the order are to be paid or performed in
accordance with the order as from the date on which they are
required to be paid or performed under the order.

No enforcement before end of setting aside procedure

@

@

An action to enforce a registered order may be taken only after
the expiry of the period within which an application for setting
aside the registration of the order may be made under section
15.

However, if an application under section 15 is made during the
period mentioned in subsection (1), an action to enforce the
order may be taken only after the application has been finally
disposed of.

Transfer of registered orders to Court of First Instance

&)
@
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This section applies if the registering court is the District Court.

A person entitled to enforce a registered order may make an ex
parte application to the District Court for the order to be
transferred to the Court of First Instance.

On an application under subsection (2), the Registrar of the
District Court may direct the transfer of the registered order to
the Court of First Instance.

However, the Registrar may make the direction only if the
Registrar is satisfied that the registered order cannot be
conveniently enforced in the District Court.

If the registered order is transferred to the Court of First
Instance, the order has the same force and effect and the same
proceedings may be brought on it as if it had been originally
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registered by the Court of First Instance on the date on which it
was registered by the District Court.

22. Transfer of property between parties fo marriage

{1) This section applies in relation to a registered order in a
Mainland Judgment that is a specified order set out in item 4 of
Part 3 of Scheduie 2.

(2) If the registered order requires any property to be vested in or
delivered to a party to the Judgment (fransferee), or declares
that any property belongs to the transferee, the order is taken to
be an in personam order for the transfer of the property from
one party to the Judgment to the transferee.

(3) If—-

(a) the registered order requires the transfer of any property
from one party to the Judgment to the other party; or

(b) the registered order is taken under subsection (2) to be an
in personam order for the transfer of any property from
one party to the Judgment to a transferee,

the court in which the registered order is enforced may direct
the party who is to transfer the property (fransferor) to execute
any conveyance, contract or other document, or to endorse any
negotiable instrument.

(4) [Ifthe transferor neglects or refuses to comply with the direction
or cannot, after reasonable inquiry, be found, the court in which
the registered order is enforced—

(a) for the Court of First Instance—may exercise the power
under section 25A(1) of the High Court Ordinance (Cap.
4) and section 25A(2) and (3) of that Ordinance applies
accordingly; or
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(b) for the District Court—may exercise the power under
section 38A(2) of the District Court Ordinance (Cap. 336)
and section 38A(3) and (4) of that Ordinance applies
accordingly.

23. Payment of maintenance: attachment of income order

(1) Ifaregistered order is an order against a person for the payment
of maintenance, section 20 of the Guardianship of Minors
Ordinance (Cap. 13} (that Ordinance) and the Attachment of
Income Order Rules (Cap. 13 sub. leg. A) (these Rules) apply,
with necessary modification, in relation to the order as if the
order were a maintenance order as defined by section 2 of that
Ordinance.

{(2) However, the court may not vary the registered order pursuant
to that Ordinance, or those Rules, as applied under subsection

D-

24. Effect of registration of status-related orders

(1) A status-related order that is a registered order is recognized as
valid in Hong Kong only after the expiry of the period within
which an application for setting aside the registration of the
order may be made under section 15.

(2) However, if an application under section 15 is made during the
period mentioned in subsection (1), the order is recognized as
valid in Hong Kong only after the application has been finally
disposed of.

(3) This section Is not to be interpreted as requiring the recognition
of any findings of fault made in any proceedings.
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25, Recognition of judgments under common law not affected orders that the HK proceedings {or any part of them) be

The registration of a specified order in a Mainland Judgment under
this Part does not prevent a court in Hong Kong from recognizing the
Judgment as conclusive of any matter of law or fact decided in the
Judgment if the Judgment would be recognized as conclusive under
the common law before the commencement date of this Ordinance.

Division 5~—Restriction on Hong Kong Court Proceedings

26. Stay of Hong Kong proceedings if registration applications are
made

)

This section applies if—

(a) a registration application is made in relation to any
specified order in a Mainland Judgment given on a cause
of action between particular parties;

(b) proceedings (HK proceedings) are pending before a court
in Hong Kong (adjudicating court) in respect of the same
cause of action between the same parties; and

{c) the HK proceedings are not proceedings under Part [IA of
the Matrimonial Proceedings and Property Ordinance
(Cap. 192).

®

©

resumed or terminated.

Despite the HK proceedings being stayed, the adjudicating
court may at any time make any order as it considers necessary
for any one or more of the following purposes—

(a) maintaining or restoring the status quo while the HK
proceedings are stayed;

(b) ensuring the welfare and best interests of a child under the
age of 18 years;

(c) preventing an irremediable injustice.

The adjudicating court may make a resumption or termination
order under subsection (4) only if—

{a) the registration application has been finally disposed of;
and

(by if a registration order to register any specified order to
which the registration application relates is made—

(i) the period within which an application for setting
aside the registration may be made under section 15
has expired and no such application has been made;
or

(2) The applicant for the registration application must notify the (ii) an application for setting aside the registration is
adjudicating court of the application as soon as the application made under section 15 and the application has been
is made. finally disposed of.

(3} On receiving the notification, the adjudicating court must order (7) Toavoid doubt, the cause of action on which the Judgment was
that the HK proceedings be stayed. given (Mainland cause of action) and the cause of action in

(4) When the stay order is made under subsection (3), the HK respect of which the proceedings are pending before a court in

proceedings are stayed until the adjudicating court, on its own
initiative or on the application of a party to the HK proceedings,

Hong Kong (Hong Kong cause of action) are not the same if
the circumstances giving rise to the Hong Kong cause of action
are materially different from the circumstances giving rise to
the Mainland cause of action.
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27. Restriction on bringing proceedings on same cause of actien in
Hong Kong

(1) Subject to subsections (2) and (3), a party to a Mainland
Judgment given in a matrimonial or family case may not bring
in a court in Hong Kong proceedings in respect of the same
cause of action on which the Judgment was given if—

(a) aregistration application in relation to any specified order
or orders in the Judgment is pending; or

(b) any specified order or orders in the Judgment is or are
registered in accordance with a registration order.

(2) Subsection (1) does not apply if the proceedings to be brought
in a court in Hong Kong are proceedings under Part [1A of the
Matrimonial Proceedings and Property Ordinance (Cap. 192).

(3) If the registration of the specified order or orders as mentioned
in subsection (1)(b) has been set aside under section 16, that
subsection does not prevent the party from bringing the
proceedings in a court in Hong Kong.

(4) To avoid doubt, the cause of action on which the Judgment was
given (Mainland cause of action) and the cause of action in
respect of which the proceedings are intended to be brought in
a court in Hong Kong (Hong Kong cause of action) are not the
same if the circumstances giving rise to the Hong Kong cause
of action are materially different from the circumstances giving
rise to the Mainland cause of action.

28. Restriction on bringing proceedings for execution of Mainland
Judgments other than by way of registration

A court in Hong Kong may not entertain any proceedings for the
recovery of a sum of money required to be paid or the execution of a
relief ordered under a Mainland Judgment in a matrimonial or family
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case that is given on or after the commencement date of this
Ordinance and that is effective in the Mainland, other than—

(a) proceedings for registration under section 10(1); or

(b) proceedings for the execution of a registered order.
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Part3

Recognition in Hong Kong of Mainland Divorce
Certificates

Division 1—Recognition Applications and Recognition
Orders

29, Requirements for recognition applications

(1) A party to a divorce specified in a Mainland divorce certificate
issued on or after the commencement date of this Ordinance
may apply to the District Court for an order to have the
certificate recognized.

(2) The application must be accompanied by the prescribed fee.

30. Recognition orders
(1) On an application made under section 29 in respect of a
Mainland divorce certificate, the District Court may, if it is
satisfied that the certificate is valid in the Mainland, order that
the certificate be recognized.

(2) For the purposes of subsection (1), until the contrary is proved,
a Mainland divorce certificate is presumed to be valid in the
Mainland if the certificate is notarized in accordance with the
law of the Mainland.

Division 2-—Setting Aside Recognition Orders

31. Court to specify time limit for setting aside recognition orders

(1) The District Court must, when making an order under section
30(1) for the recognition of a Mainland divorce certificate,
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specify the pertod within which an application for setting aside
the order may be made.

(2) The District Court may extend the period (either as originally
specified or as subsequently extended) within which an
application mentioned in subsection (1) may be made.

32, Applications for setting aside recognition orders

If an order is made under section 3Q(1) for the recognition of a
Mainland divorce certificate, a party to the divorce specified in the
certificate (other than the party who applied for the recognition) may,
within the period specified under section 31(1) (or as extended under
section 31(2)), apply to the District Court to set aside the order.

33. Grounds on which recognition orders must be set aside

The District Court must, on an application made under section 32 for
setting aside an order for the recognition of a Mainland divorce
certificate, set aside the order if it is satisfied that—

(a) the certificate was obtained by fraud;
{b) the certificate is invalid; or

(¢) the recognition is manifestly contrary to the public policy
of Hong Kong.

34. Effect of setting aside recognition orders

If an order for the recognition of a Mainland divorce certificate is set
aside under section 33, the parties to the divorce specified in the
certificate may not make a further application under section 29(1) for
an order to have the certificate recognized.
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Division 3—Effect of Recognition

35. Recognition orders take effect at end of setting aside procedure

(1) An order made under section 30(1) takes effect only after the
expiry of the period within which an application for setting
aside the order may be made under section 32.

(2) However, if an application under section 32 is made during the
period mentioned in subsection (1), the order takes effect only
after the application has been finally disposed of.

36. Divorce recognized as valid in Hong Kong

On the taking effect of an order for the recognition of a Mainland
divorce certificate in accordance with section 35, the divorce
specified in the certificate is recognized as valid in Hong Kong,.
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Part4

Facilitation of Recognition and Enforcement in
Mainland of Hong Kong Judgments Given in
Matrimonial or Family Cases

37. Hong Kong Judgments fo which this Part applies

This Part applies to 2 Hong Kong Judgment given in a matrimonial
or family case that is—

(a) given on or after the commencement date of this
Ordinance; and

(b) effective in Hong Kong.

38. Applications for certified copy of Hong Kong Judgments

{1} Subject 10 subsection (3), a party to a Hong Keng Judgment
may apply for a certified copy of the Judgment.

(2) The application must—
(2) be madeto—

(1) if the Judgment was given by the Court of Final
Appeal—the Court of Final Appeal;

(ii) ifthe Judgment was given by the Court of Appeal or
Court of First Instance-—the High Court; or

(ili) if the Judgment was given by the District Court—
the District Court; and

(B) be accompanied by the prescribed fee.

(3) If the execution of 2 Hong Kong Judgment is stayed for any
period pending an appeal or for any other reason, an application
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may not be made under this section in respect of the Judgment
until the expiry of that period.

39. Issue of certified copy of Hong Kong Judgments and certificate
for Hong Kong Judgments

(1) The Court of Final Appeal, High Court or District Court must,
on an application made under section 38, issue to the applicant
a certified copy of a Hong Kong Judgment.

(2) When issuing a certified copy of the Judgment, the Court of
Final Appeal, High Court or District Court must also—

(a) issue to the applicant a certificate—

(i) ceriifying that the Judgment is given in a
matrimonial or family case and is effective in Hong
Kong; and

(i) containing the particulars that may be prescribed by
the rules made under section 40; and

(b annex to the certificate the documents that may be
prescribed by the rules made under section 40.

Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
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Part 5
Clause 40 30
Part5s
Miscellaneous
40. Rules

The Chief Judge may make rules—
(a) to provide for the practice and procedure relating to—
(i) an application under this Ordinance; and
(ii) the execution of a registered order;
(b) to prescribe the fees payable under this Ordinance;

{c} to prescribe any matter that under this Ordinance is to be
prescribed by rules made under this section; and

(d) to provide generally for the better carrying out of the
purposes and provisions of this Ordinance.

41. Amendment of Schedules 1,2 and 3

The Secretary for Justice may, by notice published in the Gazette,
amend Schedule 1, 2 or 3.

42. Related amendment

The Matrimoenial Causes Ordinance (Cap. 179) is amended as set out
in Schedule 4.



Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Bill
Schedule 1
31

Schedule 1
[ss. 3 & 41]

Relevant Paragraphs of Article 3(1)(1) of Arrangement
(English Translation)

1. dispute over division of the property of parties to a marriage during
the subsistence of the marriage

2. dispute over divorce

3. dispute over property atter divorce

4, dispute over invalidity of a marriage

5. dispute over annulment of a marriage

6. dispute over a matrimonial property agreement

7. dispute over custody or maintenance of a child arising from
cohabitation

8. dispute over confirmation of parentage

9. dispute over custody or maintenance of a child

10. dispute over spousal maintenance
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12.

13.

14.

dispute over right of guardianship {limited to guardianship of a minor
child)

dispute over right of access to a child

application for an order for the protection of a person
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Schedule 2
[ss. 2, 22 & 41]

Specified Orders in Mainland Judgments
Part 1
Care-related Orders

An order in relation to the custody of a child under the age of 18
years

An order in relation to the custody of a child, whether or not under
the age of 18 years, who cannot live independently

An order in relation to the guardianship of a child under the age of
18 years

An order for right of access in relation to a child under the age of 18
years

An order for the protection of a person from violence in a domestic
relationship

Part 2
Status-related Orders

An order granting a divorce
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2 An order declaring that a marriage is invalid
3. An order for the annulment of a marriage
4. An order in relation to the parentage of a person
Part3
Maintenance-related Orders

1. An order in relation to the maintenance of a child under the age of

18 years
2. An order in relation to the maintenance of a ¢hild, whether or not

under the age of 18 years, who cannot live independently
3. An order in relation to spousal maintenance
4, An order for the division of property between parties to a marriage

(including parties to a marriage which has been declared invalid or
annulled), and includes—

() an order—

(i) for the delivery or transfer of property to one party
to the marriage;

(it) for the payment of a sum of money to one party to
the marriage; or

(iiiy for the vesting of property in one party to the
marriage; or
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(b) a declaration that property belongs to one party to the
marriage Schedule 3

[ss. 4 & 41]

Matrimonial or Family Cases in Hong Kong

1. A decree absolute of divorce granted under Part III of the
Matrimonial Causes Ordinance (Cap. 179)

2. A decree absolute of nullity granted under Part IV of the Matrimonial
Causes Ordinance (Cap. 179)

3. An order under the Matrimonial Proceedings and Property Ordinance
(Cap. 192) for maintenance pending the determination of a suit

4, A maintenance order made under—
(a) the Guardianship of Minors Ordinance (Cap. 13);

(b) the Separation and Maintenance Orders Ordinance (Cap.
16); or

(c) Part II or IIA of the Matrimonial Proceedings and
Property Ordinance (Cap. 192)

5. An order for the transfer or sale of property made under—
(a) the Guardianship of Minors Ordinance (Cap. 13); or

(b} Part II or IIA of the Matrimonial Proceedings and
Property Ordinance (Cap. 192)

6. An order made under the Married Persons Status Ordinance (Cap.
182} with respect to property
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7. An order made under the Matrimonial Proceedings and Property
Ordinance (Cap. 192) for the alteration of a maintenance agreement
during the lives of the parties
3. An adoption order made under the Adoption Ordinance (Cap. 290)
9. A declaration regarding the legitimacy of a person, or for the

legitimation of a person made under the Matrimonial Causes
Ordinance (Cap. 179)

10. A declaration regarding the parentage or the legitimacy of a person,
or a declaration for the legitimation of a person, made under the
Parent and Child Ordinance (Cap. 429)

11. An order in relation to custody made under—
(a) the Guardianship of Minors Ordinance (Cap. 13);
(b) the Separation and Maintenance Orders Ordinance (Cap.

16); or
(¢} the Matrimonial Proceedings and Property Ordinance
(Cap. 192)
12. An order in relation to custody made in respect of a child under the

age of 18 years who has been made a ward of court

13. An injunction granted under the Domestic and Cohabitation
Relationships Violence Ordinance (Cap. 189)

Mainland Judgments in Matrimonial and Family Cases (Reciprocal Recognition and
Enforcement) Bill
Schedule 3

38

14. An order made under the Domestic and Cohabitation Relationships
Violence Ordinance (Cap. 189) for varyving or suspending the
execution of a custody or access order
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Schedule 4

[s. 42]

Related Amendment to Matrimonial Causes Ordinance

(Cap. 179)
1. Section 61A added
After section 61—
Add
“61A. Non-application to divorces in Mainland

M

@

3

Sections 55, 56, 57 and 58 do not apply in relation to
divorces obtained by means of judicial or other
proceedings in the Mainland on or afier the
commencement date of the Mainland Judgments in
Matrimonial and Family Cases (Reciprocal Recognition
and Enforcement) Ordinance (  of 2020).

Section 61 does not apply in relation to a divorce the
validity of which is recognized because of the Mainland
Judgments in Matrimonial and Family Cases (Reciprocal
Recognition and Enforcement) Ordinance (  of 2020).

In this section—

Mainland (N1f)) means the part of China other than Hong

Kong, Macao and Taiwan.”.
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Explanatory Memorandum

The purpose of this Bill is to give effect to the Arrangement on
Reciprocal Recognition and Enforcement of Civil Judgments in
Matrimonial and Family Cases by the Courts of the Mainland and of
the Hong Kong Special Administrative Region made between the
Supreme People’s Court of the People’s Republic of China and the
Government of the Hong Kong Special Administrative Region
signed on 20 June 2017 (4rrangement). The Arrangement provides
for the following matters—

(@)

(b)

the reciprocal recognition and enforcement of civil
judgments in matrimonial or family cases between the
Mainland and Hong Kong; and

the recognition in Hong Kong of divorce certificates
issued in the Mainland and the recognition in the
Mainland of agreements or memorandums for dissolution
of a marriage under the Marriage Reform Ordinance (Cap.
178).

2. The Bill contains 5 Parts and 4 Schedules to provide for—

(@)

(b)

(c)

CY

the recognition and enforcement in Hong Kong of
Mainland Judgments (as defined by clause 2) in
matrimonial or family cases;

the recognition in Hong Kong of divorce certificates
issued in the Mainland;

the facilitation of the recognition and enforcement in the
Mainland of Hong Kong Judgments (as defined by clause
2) in matrimonial or family cases; and

a related amendment to the Matrimonial Causes
Ordinance (Cap. 179).
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Part 1—Preliminary

3.
4.

Clause 1 sets out the short title and provides for commencement.

Clause 2 contains the definitions for the interpretation of the Bill.
Clauses 3, 4, 5 and 6 explain what is meant by a judgment givenina
matrimonial or family case and what effective means in relation to
Mainland Judgments and Hong Kong Judgments.

Part 2—Registration in Hong Kong of Mainland Judgments Given in

5.

Matrimonial or Family Cases

Part 2 deals with matters relating to the registration in Hong Kong of
an order (specified order) in a Mainland Judgment given in a
matrimonial or family case. That Part contains 5 Divisions.

Division 1—Registration Applications

6.

Division 1 {clauses 7 to 9) of Part 2 deals with registration
applications. In particular, clause 7 provides that a registration
application may only be made for specified orders in a Mainland
Judgment in a matrimonial or family case given on or after the
commencement date of the Ordinance and that is effective in the
Mainland. Clause 8 imposes (subject to certain exceptions) a 2-year
time limit for certain registration applications. Clause 9 empowers
the District Court to transfer a registration application to the Court of
First Instance.

Division 2—Registration Orders and Registration

7.

Division 2 (clauses 10 to 13) of Part 2 deals with the registration of
specified orders in a Mainland Judgment by the District Court or
Court of First Instance, including—

(a) the power of the District Court or Court of First Instance
to make an order for the registration of a specified order
(clause 10);
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(b) the extent to which a maintenance-related order may be
registered (clause 11);

{c) the inclusion of certain sums (such as interest) in the
registration (clause 12); and

(d) the registration of a specified order requiring the payment
of a sum of money denominated in a currency other than
Hong Kong dollars (clause 13).

Division 3—Setting Aside Registration

&

Division 3 (clauses 14 to 18) of Part 2 deals with the procedure for
setting aside the registration of a specified order and the effect of
setting side. In particular, clause 16 provides for the grounds on
which the registration of a specified order must be set aside,

Division 4—Effect etc. of Registration

9.

Division 4 (clauses 19 to 25) of Part 2 deals with the effect of
registration. Clause 19 provides that a registered care-related order
or a registered maintenance-related order may be enforced in Hong
Kong as if it were an order originally made by the registering court.
Clauses 20 to 23 provide for matters relating to the enforcement in
Hong Kong of aregistered order. Clause 24 provides that a registered
status-related order is recognized as valid in Hong Kong. Clauge 25
provides that the registration of a specified order in a Mainland
Judgment does not prevent a court in Hong Kong from recognizing
the Judgment as conclusive of any matter of law or fact decided in
the Judgment if the Judgment would be recognized as conchisive
under the common law before the commencement date of the
Ordinance.

Division 5—Restriction on Hong Kong Court Proceedings

10.

Division 5 (clauses 26 to 28) of Part 2 provides for restriction on
Hong Kong proceedings. Clause 26 provides that certain ongoing
Hong Kong proceedings must be stayed when an application to
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register a Mainland Judgment is made. Clause 27 restricts (subject to
certain exceptions) a party to a Mainland Judgment from bringing in
Hong Kong proceedings in respect of the same cause of action.
Clause 28 restricts the bringing of proceedings for the execution of a
Mainland Judgment other than by way of registration.

Part 3—Recognition in Hong Kong of Mainland Divorce Certificate

11. Part 3 deals with matters relating to the recognition of a divorce
certificate issued in the Mainland. That Part contains 3 Divisions.

Division 1—Recognition Applications and Recognition Orders

12. Division 1 (clauses 29 and 30) of Part 3 provides for the application
requirements and the District Court’s power to order the recognition
of a divorce certificate.

Division 2-~Setting Aside Recognition Orders

13. Division 2 (clauses 31 to 34) of Part 3 deals with the procedure for
setting aside an order for the recognition of a divorce certificate and
the effect of setting aside. In particular, clause 33 provides for the
grounds on which the order must be set aside.

Division 3—kEffect of Recognition

14, Division 3 (clauses 35 and 36) of Part 3 deals with the effect of
recognition. In particular, on the order for the recognition of a
divorce certificate taking effect, the divorce specified in the
certificate is recognized as valid in Hong Kong (clause 36).

Part 4—Facilitation of Recognition and Enforcement in Mainland of
Hong Kong Judgments Given in Matrimonial or Family Cases

15. Part 4 (clauses 37 to 39) provides for the issue of a certified copy of
a Hong Kong Judgment and also a certificate for the Judgment. The
purpose of issuing the certified copy and the certificate is to facilitate
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a party to the Judgment to seek recognition and enforcement of the
Judgment in the Mainland.

Part 5—Miscellaneous

16. Part 5 (clauses 40 to 42) provides for the following miscellaneous
matiers—

(a) the Chief Judge’s power to make rules for the carrying
into effect of the Ordinance;

(b) the Secretary for Justice’s power to amend Schedules 1,2
and 3; and

() the making of a related amendment (see also Schedule 4.

Schedules

17. The Chinese text of Schedule 1 reproduces paragraphs 1 to 10, 12,
13 and 14 of Article 3(1)(1) of the Arrangement for the purpose of
the meaning of matrimonial or family cases in relation to Mainland
Judgments. The English text of Schedule 1 contains the English
translation of those paragraphs.

18. Schedule 2 contains a list of specified orders.

19. Schedule 3 contains a list of orders granted or made by a Hong Kong
court for the purpose of the meaning of matrimonial or family cases
in relation to Hong Kong Judgments. Amongst others, an order in
relation to custody that may be made by the court under the
enactments mentioned in item 11 of Schedule 3 or in the exercise of
its wardship jurisdiction (as mentioned in item 12 of that Schedule}
may include an order relating to access to a child or an order for the
return or delivery of a child who has been wrongfully removed from
Hong Kong to the Mainland or wrongfully retained in the Mainland
(other than in the context of an international child abduction case).
Such order may also be an interim order.
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Schedule 4 contains a related amendment to the Matrimonial Causes

20.
Ordinance (Cap. 179).
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(Courtesy English Translation)

Arrangement on Reciprocal Recognition and Enforcement of Civil Judgments
in Matrimonial and Family Cases by the Courts of the Mainland

and of the Hong Kong Special Administrative Region

In accordance with the provisions of Article 95 of the Basic Law of the Hong
Kong Special Administrative Region of the People’s Republic of China, the
Supreme People’s Court and the Government of the Hong Kong Special
Administrative Region (HKSAR), after consultation, hereby make the following
arrangement for the recognition and enforcement of judgments in civil

matrimonial and family cases:

Article 1  This Arrangement applies to cases where a party applies to a
court of the HKSAR for the recognition and enforcement of a legally effective
judgment made by a people’s court of the Mainland in a civil matrimonial and
family case, and where a party applies to a people’s court of the Mainland for the
recognition and enforcement of a legally effective judgment made by a court of

the HKSAR in a civil matrimonial and family case.

Where a party applies to a court of the HKSAR for recognition of a divorce
certificate issued by a civil affairs department in the Mainland, or applies to a
people’s court of the Mainland for recognition of an agreement or memorandum
for dissolution of a marriage under Part V or Part VA of the Marriage Reform
Ordinance (Chapter 178 of the Laws of Hong Kong), this Arrangement applies

correspondingly by reference.

Article 2 A legally effective judgment referred to in this Arrangement:



(1) in the case of the Mainland, means a judgment of the second instance,
a judgment of the first instance from which no appeal is allowed according to law
or no appeal has been filed by the expiry of the statutory time limit for appeal, as
well as the above types of judgments given in accordance with the trial
supervision procedure;

(2) inthe case of the HKSAR, means a legally effective judgment given by
the Court of Final Appeal, the Court of Appeal and the Court of First Instance of
the High Court and the District Court, including any order that may be varied
after a judgment has taken effect in accordance with the law of the HKSAR.

For the purposes of the preceding paragraphs, a judgment includes, in the
case of the Mainland, any judgment, ruling and conciliatory statement; and in the
case of the HKSAR, includes any judgment, order, decree, allocatur and
certificate of fixed costs, but excludes any judgment given by a court of another
country or place which is recognised in the Mainland or the HKSAR under their

respective law.

Article3 A civil matrimonial and family case referred to in this
Arrangement:

(1) inthe case of the Mainland, means:

1. dispute over division of the property of parties to a marriage

during the subsistence of the marriage;
2. dispute over divorce;
3. dispute over property after divorce;
4. dispute over invalidity of a marriage;
5. dispute over annulment of a marriage;

6. dispute over a matrimonial property agreement;
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dispute over custody or maintenance of a child arising from
cohabitation;

dispute over confirmation of parentage;

dispute over custody or maintenance of a child;

dispute over spousal maintenance;

dispute over confirmation of an adoptive relationship;

dispute over right of guardianship (limited to guardianship of a

minor child);
dispute over right of access to a child,;

application for an order for protection of a person.

in the case of the HKSAR, means:

1.

a decree absolute of divorce granted under Part Il of the
Matrimonial Causes Ordinance (Chapter 179 of the Laws of Hong

Kong);

a decree absolute of nullity granted under Part IV of the
Matrimonial Causes Ordinance (Chapter 179 of the Laws of Hong

Kong);

an order made under the Matrimonial Proceedings and Property
Ordinance (Chapter 192 of the Laws of Hong Kong) for

maintenance pending the determination of a suit;

a maintenance order made under the Guardianship of Minors
Ordinance (Chapter 13 of the Laws of Hong Kong), the Separation
and Maintenance Orders Ordinance (Chapter 16 of the Laws of
Hong Kong), or Part 11 or Part I1A of the Matrimonial Proceedings

and Property Ordinance (Chapter 192 of the Laws of Hong Kong);



10.

11.

12,
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an order for transfer or sale of property made under the
Guardianship of Minors Ordinance (Chapter 13 of the Laws of
Hong Kong), or Part 11 or Part I1A of the Matrimonial Proceedings
and Property Ordinance (Chapter 192 of the Laws of Hong Kong);

an order made under the Married Persons Status Ordinance

(Chapter 182 of the Laws of Hong Kong) with respect to property ;

an order made under the Matrimonial Proceedings and Property
Ordinance (Chapter 192 of the Laws of Hong Kong) for the
alteration of maintenance agreements during the lives of the

parties;

an adoption order made under the Adoption Ordinance (Chapter
290 of the Laws of Hong Kong);

a declaration regarding the parentage, legitimacy or legitimation
made under the Matrimonial Causes Ordinance (Chapter 179 of
the Laws of Hong Kong), or the Parent and Child Ordinance
(Chapter 429 of the Laws of Hong Kong);

an order in relation to custody made under the Guardianship of
Minors Ordinance (Chapter 13 of the Laws of Hong Kong), the
Separation and Maintenance Orders Ordinance (Chapter 16 of the
Laws of Hong Kong), or the Matrimonial Proceedings and

Property Ordinance (Chapter 192 of the Laws of Hong Kong);

a custody order made in respect of a minor child who has been

made a ward of court;

a non-molestation, ouster or re-entry order made under the

Domestic and Cohabitation Relationships Violence Ordinance
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(Chapter 189 of the Laws of Hong Kong) and an order made under
the Domestic and Cohabitation Relationships Violence Ordinance
varying or suspending the execution of a custody or access order

made in respect of a minor child.

Article 4 An application for recognition and enforcement of a judgment
stipulated in this Arrangement:

(1) inthe case of the Mainland, shall be filed with an Intermediate People’s
Court of the applicant’s or the respondent’s place of residence or habitual
residence, or the place where the property of the respondent is located.

(2) inthe case of the HKSAR, shall be filed with the District court.

An applicant shall apply to a people’s court of the Mainland which meets
the requirement in sub-paragraph (1) of the preceding paragraph. If an
application is made to two or more people’s courts having jurisdiction, the

people’s court which accepts the case first shall exercise jurisdiction.

Article5  An applicant applying for recognition and enforcement of a
judgment stipulated in Article 1(1) of this Arrangement shall submit the following
documents:

(1) an application;

(2) a copy of the legally effective judgment affixed with the seal of the

court which gave the judgment;

(3) a certificate issued by the court which gave the legally effective
judgment certifying the judgment to be a legally effective judgment in a civil
matrimonial and family case under this Arrangement;

(4) where the judgment is a default judgment, a document certifying that

the party concerned has been lawfully summoned, unless the judgment expressly
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states the same, or the absent party is the party applying for recognition and
enforcement;

(5) anotarised copy of the identity card.

An applicant applying for recognition and enforcement of a divorce
certificate or an agreement or memorandum stipulated in Article 1(2) of this
Arrangement shall submit the following documents:

(1) an application;

(2) a notarised copy of the divorce certificate, or a notarised copy of the
agreement or memorandum;

(3) anotarised copy of the identify card.

Where a document submitted to a people’s court of the Mainland is not in

the Chinese language, the applicant shall submit an accurate Chinese translation.

Article 6  An application shall specify the following:

(1) particulars of the parties, including the name, address, particulars of
identity documents , means of contact, etc.;

(2) details of the request and justifications for the application, and in the
case of an application for enforcement, also the status and location of the property
of the respondent;

(3) whether an application has been made for enforcement of the judgment

in any other court, and the status of its enforcement.

Article7 The time limit, procedures and manner for making an
application for recognition and enforcement of a judgment shall be governed by

the law of the requested place.
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Article 8 The court shall examine the application for recognition and

enforcement as soon as possible and make a decision or order.

Article 9  With respect to an application for recognition and enforcement
of a judgment, the court shall refuse to recognise and enforce a judgment if,
having examined the evidence adduced by the respondent to show any of the
following, it is satisfied that:

(1) the respondent was not lawfully summoned in accordance with the law
of the place of the original court; or although the respondent was lawfully
summoned, the respondent was not given a reasonable opportunity to make
representations or defend the respondent’s case;

(2) the judgment was obtained by fraud;

(3) the judgment was rendered in an action which was accepted by a court
of the requesting place after a court of the requested place has already accepted
an action on the same dispute;

(4) a court of the requested place has rendered a judgment on the same
dispute, or has recognised and enforced a judgment on the same dispute given by

a court of another country or place.

Where a people’s court of the Mainland considers that the recognition and
enforcement of a judgment given by a court of the HKSAR is manifestly contrary
to the basic principles of the law of the Mainland or the social and public interests
of the Mainland, or where a court of the HKSAR considers that the recognition
and enforcement of a judgment given by a people’s court of the Mainland is
manifestly contrary to the basic principles of the law of the HKSAR or the public
policy of the HKSAR, the judgment shall not be recognised or enforced.

Where an application for recognition and enforcement of a judgment

concerns a minor child, in assessing and deciding whether to recognise and
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enforce a judgment in accordance with the preceding paragraph, the best interests

of the minor child shall be fully considered.

Article 10 Where a court of the requested place cannot recognise and

enforce a judgment in whole, it may recognise and enforce it in part.

Article 11 Where, in the case of a judgment given by a court of the
HKSAR, a party has lodged an appeal, a people’s court of the Mainland may,
upon examination and verification of the above, suspend the recognition and
enforcement proceedings. After the appeal, the recognition and enforcement
proceedings shall be resumed if the original judgment is upheld in whole or in

part, or terminated if the original judgment is reversed.

Where, in the case of a judgment given by a people’s court of the Mainland,
a decision of retrial has been made by a people’s court of the Mainland, the court
of the HKSAR may, upon examination and verification of the above, suspend the
recognition and enforcement proceedings.  After the retrial, the recognition and
enforcement proceedings shall be resumed if the original judgment is upheld in

whole or in part, or terminated if the original judgment is reversed upon retrial.

Article 12 For the purposes of this Arrangement, a judgment given by a
people’s court of the Mainland vesting a property in one party is deemed in the
HKSAR to be an order for transfer of the property from one party to the other.

Article 13 Where the respondent has property in both the Mainland and
the HKSAR which may be subject to enforcement, the applicant may file

applications for enforcement with the courts of the two places respectively.
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The total amount to be recovered from enforcing the judgment in the courts
of the two places respectively shall not exceed the amount determined in the
judgment. The court of one place shall, at the request of the court of the other
place, provide information on the status of the enforcement of the judgment.

Article 14 In respect of judgments for the award of property, the scope
of reciprocal recognition and enforcement by the courts of the Mainland and of
the HKSAR shall include the property awarded, the corresponding interest,
payment for late compliance and costs, but shall not include taxes and penalties.

“Costs” referred to in the preceding paragraph, in the case of the HKSAR,
means the costs taxed in an allocatur, allowed under a certificate of fixed costs,

or the costs awarded under an order.

Article 15  Where any party is aggrieved by a decision or an order made
by the court of the requested case on an application for recognition and
enforcement of a judgment, the party may, in the case of the Mainland, apply to
a people’s court at the next higher level for review within 10 days from the date
of service of the decision or, in the case of the HKSAR, lodge an appeal according

to its law.

Article 16  If in the course of adjudicating a civil matrimonial and family
case, the court of one place receives an application brought by a party for
recognition and enforcement of a judgment made by a court of the other place in
respect of the same dispute, the application shall be accepted, and the action shall
be suspended thereafter. The action shall be terminated or resumed depending
on the ruling or order made in respect of the application for recognition and

enforcement.
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Article 17 In the course of examining an application for recognition and
enforcement of a judgment, a party brings another action in respect of the same
dispute, the action shall not be accepted, and any such action so accepted shall be

dismissed.

If the judgment has been recognised and enforced by the court, another

action brought by a party in respect of the same dispute shall not be accepted.

Where the recognition and enforcement of a judgment has been refused, the
applicant shall not file another application for recognition and enforcement, but
the applicant may bring an action regarding the same dispute before the court of
the requested place.

Article 18 The court of the requested place may, before or after accepting
any application for recognition and enforcement of a judgment, impose property
preservation or mandatory measures in accordance with the law of the requested

place.

Article 19 A party who applies for the recognition and enforcement of a
judgment shall pay the fees in accordance with the laws and regulations on

litigation fees of the requested place.

Article 20 This Arrangement shall apply to judgments made by the courts
of the Mainland and of the HKSAR on or after the date of commencement of this

Arrangement.

Article 21 Any problem arising from the implementation of this

Arrangement or any amendment to be made to this Arrangement shall be resolved
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through consultation between the Supreme People’s Court and the HKSAR
Government.

Article 22 Following the promulgation of a judicial interpretation by the
Supreme People’s Court and the completion of the relevant internal procedures
in the HKSAR, both sides shall announce a date on which this Arrangement shall

commence.

This Arrangement is signed in duplicate in the HKSAR, this 20th day of
June 2017.
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