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LEGISLATIVE COUNCIL BRIEF
Employees’ Compensation Ordinance
(Chapter 282)

EMPLOYEES’ COMPENSATION (AMENDMENT) BILL 2021

INTRODUCTION

A

At the meeting of the Executive Council on 9 February
2021, the Council ADVISED and the Chief Executive ORDERED
that the Employees’ Compensation (Amendment) Bill 2021 (“the
Bill”) at Annex A should be introduced into the Legislative Council
(“LegCo”) to extend the coverage of the Employees’ Compensation
Ordinance (“ECO”) (Cap. 282) to the situation where an employee
sustains an injury or dies as a result of an accident when
commuting to or from work during the period of “extreme
conditions”.

JUSTIFICATIONS
The “Extreme Conditions”
2.
Following the experience with Super Typhoon Mangkhut in
2018, the Government has conducted an inter-departmental
review of the handling mechanism to improve Hong Kong’s
preparedness, emergency response and recovery efforts for future
super typhoons (or other natural disasters of a substantial scale).
One of the new measures is that, if the situation warrants, the
Chief Secretary for Administration (“CS”), having regard to the
views of the Steering Committee for Handling Super Typhoons (or
other natural disasters of a substantial scale) (“Steering
Committee”) 1 , may make a territory-wide “extreme conditions”
1

The Steering Committee is to be chaired by CS, with 14 Directors of Bureau and Heads of

announcement before the Hong Kong Observatory replaces
Typhoon Warning Signal No. 8 (T8) with Typhoon Warning Signal
No. 3. CS will specify in the announcement a period within which
“extreme conditions” exist. The public, apart from the essential
staff who have an agreement with their employers to be on duty
when the “extreme conditions” exist, are advised to stay in the
places they are currently in or safe places for two hours after
cancellation of T8. During the first two-hour period when the
“extreme conditions” exist, CS and the Steering Committee will
continue to review the situation and CS will consider whether the
period of “extreme conditions” should be extended, and if so, CS
may, having regard to the views of the Steering Committee, make
a further announcement to that effect. Apart from the situation
of super typhoon, the “extreme conditions” announcement may
also be made depending on the actual circumstances of other
natural disasters of a substantial scale.
Existing coverage of ECO
3.
The employees’ compensation (EC) regime under ECO
follows the “no-fault” compensation principle, whereby
compensation is payable by the employer regardless of whether the
work injury, prescribed occupational disease or resultant death is
due to the employee’s fault. ECO accords protection to employees
who sustain an injury or die as a result of an accident arising out
of and in the course of their employment, and employees suffering
from an occupational disease prescribed by ECO owing to the
nature of their work. It enables them to receive compensation in
an expeditious manner under the “no-fault” principle.
4.
ECO also provides for EC protection to employees travelling
to or from their places of work in specified situations. The basic
principle to observe is that the employer is to be held responsible
for circumstances related to the travelling in question and
circumstances over which the employer can exercise control (such
Department serving as standing members. The activation of the Steering Committee
should not be a routine protocol but to be decided on a case-by-case basis by CS. Factors
to be taken into account should include the anticipated force and the predictability of the
super typhoons (or other natural disasters of a substantial scale), the duration that Hong
Kong will likely be affected, the damage and disruption it would cause to Hong Kong, in
addition to the anticipated time needed for recovery work.
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as when the employee is travelling to or from the place of work by
a means of transport operated or arranged by the employer).
Other circumstances involving greater danger and substantial
safety concerns where the employee is travelling to or from the
place of work when T8 or above is hoisted or when the Red or Black
Rainstorm Warning is in force are also covered by ECO.
5.
According to section 5(4)(f) of ECO, an accident to an
employee resulting in injury or death is deemed to arise out of and
in the course of his employment if it happens to the employee
whilst T8 or above or the Red or Black Rainstorm Warning is in
force and the employee travels from his place of residence to his
place of work by a direct route within a period of four hours before
the time of commencement of his working hours for that day, or
from his place of work to his place of residence within a period of
four hours after the time of cessation of his working hours for that
day. Hence, while the existing ECO provides protection for
employees who have to be on duty and sustain work injury during
the period of “extreme conditions”, it does not cover employees
injured when travelling to or from their workplaces during the
“extreme conditions”.
The proposal
6.
Having considered that employees commuting to or from
work during “extreme conditions” can be subject to more
dangerous circumstances, similar to those under T8 or above or
the Red or Black Rainstorm Warning, we consider it necessary and
justified to accord adequate EC protection to them. We propose
that ECO be amended to extend EC protection to employees
travelling to or from their places of work under “extreme
conditions”.
This will afford EC protection to the relevant
employees on par with that under T8 or above or when the Red or
Black Rainstorm Warning is in force.

THE BILL
7.

Page 3

The main provisions are as follows:

(a) Clause 1 sets out the short title and provides for
commencement, which will be a day to be appointed by the
Secretary for Labour and Welfare by notice published in the
Gazette.
(b) Clause 3 amends section 5(4)(f) of ECO to add a reference
to the period specified in an “extreme conditions
announcement” (“the specified period”), so that an accident
that happens to an employee when the employee is
travelling between the employee’s place of residence and
place of work within the specified period and during the
four-hour period before or after the working hours for that
day, is deemed to arise out of and in the course of the
employee’s employment (as in the existing case where the
employee so travels within the duration of a gale warning or
rainstorm warning). The clause also adds the definitions
of “extreme conditions announcement” and “super typhoon”.
B

8.

The existing provisions being amended are at Annex B.

LEGISLATIVE TIMETABLE
9.

The legislative timetable is as follows –
Publication in the Gazette

19 February 2021

First Reading and commencement
of Second Reading debate

24 February 2021

Resumption of Second Reading
debate, committee stage and
Third Reading

To be notified

IMPLICATIONS OF THE PROPOSAL
C

Page 4

10.
The economic, financial, civil service and family
implications of the proposal are set out at Annex C. The proposal
is in conformity with the Basic Law, including the provisions
concerning human rights. It does not affect the current binding
effect of ECO, and has no productivity, environmental and gender

implications. It has no sustainability implications other than
those set out in the economic implications.

PUBLIC CONSULTATION
11.
The Labour Advisory Board was consulted at its meeting
on 25 November 2020 for views on the proposal.
After
deliberation, all members present unanimously supported the
proposal. The LegCo Panel on Manpower was consulted on
7 January 2021 on the proposal and members generally welcomed
the introduction of the Bill so as to provide better protection for
injured employees and family members of employees who die of
work injuries.

PUBLICITY
12.
A press release will be issued on 19 February 2021.
Government spokesman will be available to handle enquiries.

A

ENQUIRIES
13.
Enquiries on this brief can be addressed to Mr Simon Li,
Assistant Commissioner for Labour (Employees’ Rights and
Benefits), at 2852 4083 or Ms Kate Tam, Senior Labour Officer
(Employees’ Compensation) (Central Services 1), at 2852 4035.

Labour and Welfare Bureau
17 February 2021
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Annex A

Annex B

(PSOR\HHV¶&RPSHQVDWLRQ2UGLQDQFH &DS,QVWUXPHQW1R  9HUVLRQGDWH 









(PSOR\HU¶VOLDELOLW\IRUFRPSHQVDWLRQIRUGHDWKRULQFDSDFLW\UHVXOWLQJIURPDFFLGHQW
  6XEMHFWWRVXEVHFWLRQV  DQG  LILQDQ\HPSOR\PHQWSHUVRQDOLQMXU\E\DFFLGHQWDULVLQJRXW
RIDQGLQWKHFRXUVHRIWKHHPSOR\PHQWLVFDXVHGWRDQHPSOR\HHKLVHPSOR\HUVKDOOEHOLDEOHWR
SD\FRPSHQVDWLRQLQDFFRUGDQFHZLWKWKLV2UGLQDQFH
  1RFRPSHQVDWLRQVKDOOEHSD\DEOHXQGHUWKLV2UGLQDQFHLQUHVSHFWRI²

D  DQ\LQMXU\RWKHUWKDQDQLQMXU\ZKLFKUHVXOWVLQSDUWLDOLQFDSDFLW\RIDSHUPDQHQWQDWXUH
ZKLFKGRHVQRWLQFDSDFLWDWHWKHHPSOR\HHIURPHDUQLQJIXOOZDJHVDWZRUNDWZKLFKKHZDV
HPSOR\HG(Amended 67 of 1996 s. 2)

E  DQ\LQFDSDFLW\RUGHDWKUHVXOWLQJIURPDGHOLEHUDWHVHOILQMXU\

F  DQ\ LQFDSDFLW\ RU GHDWK UHVXOWLQJ IURP SHUVRQDO LQMXU\ LI WKH HPSOR\HH KDV DW DQ\ WLPH
UHSUHVHQWHGWRWKHHPSOR\HUWKDWKHZDVQRWVXIIHULQJRUKDGQRWSUHYLRXVO\VXIIHUHGIURP
WKDWRUDVLPLODULQMXU\NQRZLQJWKDWWKHUHSUHVHQWDWLRQZDVIDOVHRU

G  DQ\LQMXU\QRWUHVXOWLQJLQGHDWKRUVHULRXVDQGSHUPDQHQWLQFDSDFLW\FDXVHGE\DQDFFLGHQW
ZKLFKLVGLUHFWO\DWWULEXWDEOHWRWKHHPSOR\HH¶VDGGLFWLRQWRGUXJVRUKLVKDYLQJEHHQDWWKH
WLPHRIWKHDFFLGHQWXQGHUWKHLQIOXHQFHRIDOFRKRO
  ,QDQ\SURFHHGLQJVXQGHUWKLV2UGLQDQFHZKHUHLWLVSURYHGWKDWWKHLQMXU\WRDQHPSOR\HHLV
DWWULEXWDEOHWRWKHVHULRXVDQGZLOIXOPLVFRQGXFWRIWKDWHPSOR\HHRUWKDWDQLQMXU\E\DFFLGHQW
DULVLQJRXWRIDQGLQWKHFRXUVHRIKLVHPSOR\PHQWLVGHOLEHUDWHO\DJJUDYDWHGE\WKHHPSOR\HH
DQ\FRPSHQVDWLRQFODLPHGLQUHVSHFWRIWKDWLQMXU\VKDOOEHGLVDOORZHGH[FHSWWKDWZKHUHWKH
LQMXU\UHVXOWVLQGHDWKRUVHULRXVLQFDSDFLW\WKH&RXUWRQFRQVLGHUDWLRQRIDOOWKHFLUFXPVWDQFHV
PD\DZDUGWKHFRPSHQVDWLRQSURYLGHGE\WKLV2UGLQDQFHRUVXFKSDUWWKHUHRIDVLWVKDOOWKLQN
ILW
  )RUWKHSXUSRVHVRIWKLV2UGLQDQFH²

D  DQ DFFLGHQW DULVLQJ LQ WKH FRXUVH RI DQHPSOR\HH¶V HPSOR\PHQWVKDOOEHGHHPHGLQWKH
DEVHQFHRIHYLGHQFHWRWKHFRQWUDU\DOVRWRKDYHDULVHQRXWRIWKDWHPSOR\PHQW

E  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQW QRWZLWKVWDQGLQJ WKDW WKH HPSOR\HH ZDV DW WKH WLPH ZKHQ WKH DFFLGHQW
KDSSHQHG DFWLQJ LQ FRQWUDYHQWLRQ RI DQ\ VWDWXWRU\ RU RWKHU UHJXODWLRQ DSSOLFDEOH WR KLV
HPSOR\PHQWRURIDQ\RUGHUVJLYHQE\RURQEHKDOIRIKLVHPSOR\HURUWKDWKHZDVDFWLQJ
ZLWKRXW LQVWUXFWLRQV IURP KLV HPSOR\HU LI VXFK DFW ZDV GRQH E\ WKH HPSOR\HH IRU WKH
SXUSRVHVRIDQGLQFRQQHFWLRQZLWKKLVHPSOR\HU¶VWUDGHRUEXVLQHVV

F  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQWLILWKDSSHQV²

L  ZKLOH ZLWK WKH FRQVHQWRIKLVHPSOR\HUWKHHPSOR\HHLVEHLQJWUDLQHGLQ ILUVW DLG
DPEXODQFHRUUHVFXHZRUNRUHQJDJHGLQDQ\FRPSHWLWLRQRUH[HUFLVHLQFRQQHFWLRQ
WKHUHZLWK

LL  LQDWRUDERXWDQ\SUHPLVHVRWKHUWKDQKLVHPSOR\HU¶VZKLOHZLWKWKHFRQVHQWRIKLV
HPSOR\HUWKHHPSOR\HHLVHQJDJHGLQDQ\ILUVWDLGDPEXODQFHRUUHVFXHZRUNRULQ
DQ\FRPSHWLWLRQRUH[HUFLVHLQFRQQHFWLRQWKHUHZLWKRU

LLL  LQDWRUDERXWKLVHPSOR\HU¶VSUHPLVHVZKLOHWKHHPSOR\HHLVHQJDJHGLQDQ\ILUVWDLG
DPEXODQFHRUUHVFXHZRUN












QRWZLWKVWDQGLQJWKDWLQWKHFDVHRIUHVFXHZRUNWKHHPSOR\HHZDVDFWLQJLQFRQWUDYHQWLRQ
RIDQ\VWDWXWRU\RURWKHUUHJXODWLRQDSSOLFDEOHWRKLVHPSOR\PHQWRURIDQ\RUGHUVJLYHQ
E\ RU RQ EHKDOI RI KLV HPSOR\HU RU WKDW KH ZDV DFWLQJ ZLWKRXW LQVWUXFWLRQV IURP KLV
HPSOR\HULIZKHQVXFKDFWZDVGRQHWKHHPSOR\HHUHDVRQDEO\DFWHGLQRUGHUWRUHVFXH
VXFFRXURUSURWHFWDQ\RWKHUSHUVRQZKRKDGVXIIHUHGRUZKRZDVUHDVRQDEO\EHOLHYHGWR
EHLQGDQJHURILQMXU\RUWRDYHUWRUPLQLPL]HVHULRXVGDPDJHWRSURSHUW\RIWKHHPSOR\HU
G  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQW LI LW KDSSHQV WR WKH HPSOR\HH ZKLOH KH LV ZLWK WKH H[SUHVV RU LPSOLHG
SHUPLVVLRQRIKLVHPSOR\HUWUDYHOOLQJDVDSDVVHQJHUE\DQ\PHDQVRIWUDQVSRUWWRRUIURP
KLVSODFHRIZRUNDQGDWWKHWLPHRIWKHDFFLGHQWWKHPHDQVRIWUDQVSRUWLVEHLQJRSHUDWHG²

L  E\RURQEHKDOIRIKLVHPSOR\HURUE\VRPHRWKHUSHUVRQSXUVXDQWWRDUUDQJHPHQWV
PDGHZLWKKLVHPSOR\HUDQG

LL  RWKHUWKDQDVSDUWRIDSXEOLFWUDQVSRUWVHUYLFH
H  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQWLILWKDSSHQVWRWKHHPSOR\HHZKLOHKHLVGULYLQJRURSHUDWLQJDQ\PHDQVRI
WUDQVSRUWDUUDQJHGRUSURYLGHGE\RURQEHKDOIRIKLVHPSOR\HURUE\VRPHRWKHUSHUVRQ
SXUVXDQWWRDUUDQJHPHQWVPDGHZLWKKLVHPSOR\HUEHWZHHQKLVSODFHRIUHVLGHQFHDQGKLV
SODFHRIZRUNWUDYHOOLQJE\DGLUHFWURXWH²

L  WRKLVSODFHRIZRUNIRUWKHSXUSRVHVRIDQGLQFRQQHFWLRQZLWKKLVHPSOR\PHQWRU

LL  WRKLVSODFHRIUHVLGHQFHDIWHUDWWHQGLQJWRWKRVHSXUSRVHV
I  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQWLILWKDSSHQVWRWKHHPSOR\HHZKHQZLWKLQWKHGXUDWLRQRIDJDOHZDUQLQJRU
RI D UDLQVWRUP ZDUQLQJ KHLVWUDYHOOLQJEHWZHHQKLVSODFHRIUHVLGHQFHDQGKLVSODFHRI
ZRUN²(Amended 24 of 2000 s. 2)

L  WRKLVSODFHRIZRUNE\DGLUHFWURXWHZLWKLQDSHULRGRIKRXUVEHIRUHWKHWLPHRI
FRPPHQFHPHQWRIKLVZRUNLQJKRXUVIRUWKDWGD\RUWRKLVSODFHRIUHVLGHQFHZLWKLQ
DSHULRGRIKRXUVDIWHUWKHWLPHRIFHVVDWLRQRIKLVZRUNLQJKRXUVIRUWKDWGD\DVWKH
FDVHPD\EHRU

LL  LQVXFKRWKHUFLUFXPVWDQFHVDVWKH&RXUWWKLQNVUHDVRQDEOH(Amended 24 of 2000 s.
2)
DQGIRUWKHSXUSRVHVRIWKLVSDUDJUDSK²(Amended 24 of 2000 s. 2)


$



%

gale warning 䁰桐嬎⏲ PHDQVDZDUQLQJRIWKHRFFXUUHQFHRIDWURSLFDOF\FORQH
LQRULQWKHYLFLQLW\RI+RQJ.RQJE\WKHXVHRIWKHWURSLFDOF\FORQHZDUQLQJVLJQDOV
LVVXHGE\WKH'LUHFWRURIWKH+RQJ.RQJ2EVHUYDWRU\WRWKHHIIHFWWKDWDQ\RIWKH
WURSLFDOF\FORQHZDUQLQJVLJQDOVFRPPRQO\UHIHUUHGWRDV1R1:6:1(6(
RULVLQIRUFH

rainstorm warning 㙜暐嬎⏲ PHDQVDZDUQLQJRIDKHDY\UDLQVWRUPLQRULQWKH
YLFLQLW\RI+RQJ.RQJE\WKHXVHRIWKHKHDY\UDLQVWRUPZDUQLQJVLJQDOVLVVXHGE\
WKH 'LUHFWRU RI WKH +RQJ .RQJ 2EVHUYDWRU\ WR WKH HIIHFW WKDW DQ\ RI WKH KHDY\
UDLQVWRUPZDUQLQJVLJQDOVFRPPRQO\UHIHUUHGWRDV5HGRU%ODFNLVLQIRUFH(Added
24 of 2000 s. 2)
J  DQ DFFLGHQW WR DQ HPSOR\HH VKDOO EH GHHPHG WR DULVH RXW RI DQG LQ WKH FRXUVH RI KLV
HPSOR\PHQW LI LW KDSSHQV WR WKH HPSOR\HH ZKLOH KH LV ZLWK WKH H[SUHVV RU LPSOLHG
SHUPLVVLRQRIKLVHPSOR\HUWUDYHOOLQJE\DQ\PHDQVRIWUDQVSRUWIRUWKHSXUSRVHVRIDQGLQ
FRQQHFWLRQZLWKKLVHPSOR\PHQWEHWZHHQ+RQJ.RQJDQGDQ\SODFHRXWVLGH+RQJ.RQJ
RUEHWZHHQDQ\SODFHRXWVLGH+RQJ.RQJDQGDQ\RWKHUVXFKSODFH
(Replaced 1 of 1995 s. 3)




Annex C

Implications of the Proposal
Economic Implications
The proposal of extending the coverage of ECO can provide
employees with improved EC protection, should they have an
agreement with their employers as such that they need to commute
to or from work during the period of “extreme conditions”. On the
other hand, depending on the frequency of the “extreme conditions”
announcement to be made and the actual number of employees to
be required to travel to and from work under “extreme conditions”,
the proposal may exert certain upward pressure on the EC claim
costs to be borne by employers, which may in turn lead to increases
in the premiums of EC insurance 1. While the potential increases
in the premiums are difficult to quantify, they are unlikely to be
significant as a proportion of employers’ total staff costs. The
impact of the proposal on the overall labour market is likely to be
insignificant, though some employers may have concern about
their liabilities under ECO, such as reimbursement of medical
expenses for which no time limit is set under ECO.
Financial and Civil Service Implications
2.
As government employees (including staff employed under
Non-Civil Service Contract and Post-retirement Service Contract)
will be covered by the extended protection under the proposal in
accordance with ECO, the relevant pension legislation (Cap. 89 or
Cap. 99) or the Civil Service Regulations, the proposal may have
financial implications on the Government as an employer for any
possible additional compensation to be paid to the government
employees concerned. That said, such implications should be
manageable for the Government as it is anticipated that the
1

The insurance sector has been consulted in this regard, yet the Accident Insurance
Association of the Hong Kong Federation of Insurers (“HKFI”) replied that in view of the
Competition Ordinance (Cap. 619), it is not in the position to advise on the possible impact
of the proposal on EC insurance premium and claim costs. By way of background, the
Government consulted HKFI in 1994 before the extension of the coverage of ECO to
employees commuting to or from work when T8 or above or Red or Black Rainstorm
Warning is in force. HKFI at that time advised that other than in very exceptional
circumstances, the impact of the proposal on EC insurance premium would be fairly
nominal, and the financial impact to employers would be dependent on the number and
severity of such extreme weather incidents and the time of day at which they occur.

1

“extreme conditions” announcement would unlikely be frequent;
the actual number of employees to be required to travel to and from
work under “extreme conditions” would not be substantial; and the
occurrence of an accident under such circumstances would not be
common in the first place.
3.
Similarly, in anticipation that the “extreme conditions”
announcement would unlikely be frequent and the actual number
of employees to be required to travel to and from work under
“extreme conditions” would not be substantial, the proposal should
have no staffing implications for the Government.
Family Implications
4.
The proposal to extend EC protection under ECO to cover
the situation of “extreme conditions” has a positive impact on the
families concerned. It helps enhance the protection for injured
employees and family members of employees who die as a result of
work injuries happened when the employees concerned travel to or
from their workplaces during the “extreme conditions”, and provide
financial support to their families for going through the difficult
times.

2

