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LEGISLATIVE COUNCIL BRIEF 

 

Buildings Ordinance 

(Chapter 123) 

 

BUILDING (MINOR WORKS) (AMENDMENT)  

REGULATION 2021 

 

AMENDMENT TO SCHEDULE 8 TO THE  

BUILDINGS ORDINANCE – COMMENCEMENT NOTICE 

 

 

INTRODUCTION 

 

In exercise of the power conferred to him by section 38 of the 

Buildings Ordinance (“BO”) (Cap. 123) and paragraph (b) of the 

Resolution of the Legislative Council published in the Gazette as Legal 

Notice No. 69 of 2021, the Secretary for Development (“SDEV”) has made 

the following two pieces of subsidiary legislation – 

 

(a) the Building (Minor Works) (Amendment) Regulation 2021 (“the 

Amendment Regulation”) (at Annex A), and 

 

(b) the commencement notice for the resolution of the Legislative 

Council (“LegCo”) to amend Schedule 8 to the BO (“the 

Commencement Notice”)(at Annex B). 

 

 

BACKGROUND AND JUSTIFICATION 

 

2. The Minor Works Control System (“MWCS”) came into full 

operation on 31 December 2010.  It is regulated under the Building 

(Minor Works) Regulation (“B(MW)R”) (Cap. 123 sub. leg. N).  It 

provides an alternative for building owners to carry out small-scale 

building works in a lawful, simple, safe and convenient way where 

building owners may carry out minor works (“MW”) under simplified 

requirements without the need to obtain prior approval of plans and consent 

to the commencement of such works from the Building Authority (“BA”).  

Annex A 

Annex B 
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The B(MW)R was amended in 2020 to include additional types of building 

works as minor works under the MWCS.  Upon those amendments 

coming into effect on 1 September 2020, a total of 187 minor works items 

have been covered under the MWCS.     

 

3. Under the “risk-based” principle, the MWCS provides a validation 

scheme for certain minor amenity features out of the list of items covered 

in MWCS.  Upon validation, those minor amenity features, as Prescribed 

Buildings or Building Works (“PBW”) specified under section 39C(6)(b) 

of the BO, that were erected in contravention of the BO before the 

prescribed dates but meeting the descriptions and requirements prescribed 

under Schedule 3 to the B(MW)R would not be served an order under 

section 24 or a notice under section 24C of the BO merely on the ground 

that they have been completed or carried out in contravention of section 

14(1) of the BO.1   

 

4. While the legal status of the validated amenity features remain 

unauthorised, such amenity features would be tolerated.  The validation 

scheme aims to allow the continued use of such lower risk amenity features 

after safety inspection and requisite strengthening, as well as certification, 

by a prescribed building professional 2  or a prescribed registered 

contractor 3  so as to meet the genuine needs of building occupants, 

minimise the burden of owners or occupants in seeking rectification and 

avoid wastage.     

 

5. The validation scheme now covers existing unauthorised 

signboards and certain types of existing unauthorised minor amenity 

features, i.e. supporting frames or structures for air-conditioning units, 

water cooling tower and any associated air ducts, drying racks and canopies, 

involving 10 PBW items in total.  With the expanded scope of minor 

works items from 1 September 2020 onwards, we propose the inclusion of 

                                                 
1  Section 14(1) of the BO stipulates the requirements for seeking prior approval and consent for 

commencement of building works from BA. 

 
2   Prescribed building professional includes Authorized Person or Registered Inspector and, where 

applicable, Registered Structural Engineer and Registered Geotechnical Engineer. 

 
3   Prescribed registered contractor includes Registered General Building Contractor, Registered 

Specialist Contractor registered to conduct a certain category of specialised works, as well as 

Registered Minor Works Contractor registered to conduct certain class/type/item of minor works. 
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an additional 11 types of amenity features (involving 21 PBW items) 

covered under the MWCS and are considered to be of relatively lower risk 

into the validation scheme.  A summary of the changes in the number of 

PBW items of Schedule 3 to the B(MW)R is set out at Annex C.  The 

proposal would require (a) amendment to Schedule 8 to the BO to prescribe 

certain existing unauthorised minor amenity features as PBW, followed by 

(b) amendment to section 62A of and Schedule 3 to the B(MW)R to effect 

and prescribe the details of PBW.  The LegCo passed the resolution to 

amend Schedule 8 to the BO on 13 May 2021.  The current exercise seeks 

to amend mainly section 62A and Schedule 3 to the B(MW)R.   

 

 

THE AMENDMENT REGULATION AND THE 

COMMENCEMENT NOTICE 

 

6.  The main provisions of the Amendment Regulation at Annex A 

are as follows – 

   

(a) provision to commence the Amendment Regulation  on 

1 September 2021;  

 

(b) amendment to section 62A of the existing B(MW)R to provide for 

the extension of validation scheme to cover the new 21 items of 

PBW, and  

 

(c) addition of a new Part 4 in Schedule 3 to the B(MW)R to prescribe  

the details of the new 21 items of PBW eligible for the validation 

scheme. 

 

7.  The Commencement Notice at Annex B provides for the 

commencement of the resolution to amend Schedule 8 to the BO on 

1 September 2021 to dovetail with the commencement date of the 

Amendment Regulation as mentioned in paragraph 6(a) above.  

Meanwhile, we will make use of the two-month period between gazettal 

and the commencement date for publicity and public education. 

 

 

  

Annex C 
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LEGISLATIVE TIMETABLE 

 

8.  The legislative timetable is as follows – 

 

Publication in the Gazette 

 

18 June 2021 

 

 

Tabling in LegCo 

 

23 June 2021 

 

 

Commencement date 1 September 2021 

 

 

 

 

IMPLICATIONS OF THE AMENDMENT REGULATION AND 

THE COMMENCEMENT NOTICE  

 

9.  The Amendment Regulation and the Commencement Notice are 

in conformity with the Basic Law, including the provisions concerning 

human rights.  They will not affect the binding effect of the BO and the 

regulations made thereunder.  They have no financial and civil service 

implications.   

 

 

PUBLIC CONSULTATION 

 

10.  We consulted the Building Sub-Committee of the Land and 

Development Advisory Committee, the Authorized Persons, Registered 

Structural Engineers and Registered Geotechnical Engineers Committee 

and the Technical Committee of MWCS on the legislative amendments.  

Members of these committees, comprising different professional bodies, 

associations of the building and construction industry and trade 

associations, generally supported the legislative amendments. 

 

11.  We consulted the Panel on Development of the LegCo on the 

Amendment Regulation including the proposed resolution to amend 

Schedule 8 to the BO on 26 February 2019.  Members were generally 
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supportive of the legislative amendments.  As an important step for 

implementing the proposal, the LegCo passed the resolution to amend 

Schedule 8 to the BO on 13 May 2021. 

 

 

PUBLICITY  

 

12.  A press release will be issued to announce the legislative 

amendments when the Amendment Regulation and the Commencement 

Notice are published in the Gazette on 18 June 2021.   BD will launch 

public education and publicity programmes for practitioners, property 

management agencies and the general public to introduce the extension of 

validation scheme.  In addition, BD will update the guidelines, the 

MWCS mobile application, BD’s website and publish pamphlets to enable 

the public and industry to better understand the relevant requirements.   

 

 

ENQUIRY 

 

13.  Enquiry on this brief can be addressed to Ms. Jasmine Choi, 

Principal Assistant Secretary (Planning & Lands) 3 of the Development 

Bureau at 3509 8806. 

 

 

 

Development Bureau 

June 2021 
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Annex C 

 

 

Summary of Changes in the Number of  

Prescribed Building or Building Works Items in 

The Proposed Amendments to Schedule 3 to  

Building (Minor Works) Regulation 

 

 Total PBW items 

1. No. of existing Prescribed Building or Building 

Works (“PBW”) items (Household)1 

4 

2. No. of existing PBW items (Signboard)2 6 

3. No. of new PBW items (Amenity Features) [Note] 21 

 
[Note]:  The proposed new PBW items correspond to the following types of 

amenity features specified in Schedule 8 to the Buildings Ordinance 

(“BO”) -  

 

Descriptions of PBW as amended in  

Schedule 8 to BO 

Corresponding New PBW 

Items in Part 4 of Schedule 3 

to B(MW)R 

Supporting structure or metal casing for a 

building services installation 

Items 1 & 2 

Supporting structure for a radio base station Item 3 

Supporting frame for an air-conditioning unit, 

or for a light fitting 

Items 4 & 5 

Solid fence wall Items 6 & 7 

Mesh fence or metal railing Items 8, 9, 10 & 11 

Pole Items 12 & 13 

Metal gate Item 14 

Canopy Items 15 & 16 

Retractable awning Item 17 

Trellis Items 18 & 19 

Metal ventilation duct or any associated 

supporting frame 

Items 20 & 21 

 

                                                      
1 The household minor works validation scheme came into operation on 31 December 2010. 
2 The signboard validation scheme came into operation on 2 September 2013. 
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