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 Members may recall from LC Paper No. LS70/20-21 dated 6 May 

2021 and issued to Members vide LC Paper No. CB(2)1062/20-21 that the 

Legal Service Division ("LSD") was scrutinizing the legal and drafting aspects 

of the Bill.  At the meeting of the House Committee on 7 May 2021, Members 

decided not to form a Bills Committee to study the Bill. 
 

2. To recap, the main purpose of the Bill is to implement the 

Minamata Convention on Mercury ("Convention") by, among others, regulating 

the import and export of mercury and mercury mixtures.  The Bill also seeks to 

introduce a permit system under which the Director of Environmental 

Protection ("Director") may issue, renew, suspend and cancel import or export 

permits for mercury and mercury mixtures.  LSD has sought clarifications 

from the Environmental Protection Department ("EPD") on certain legal aspects 

of the Bill.  LSD's enquiries and EPD's response (at Appendix) are 

summarized below. 
 

Implementation of the Convention 
 

3. LSD has noted that the Bill contains no provisions to implement 

paragraph 8 of Article 3 of the Convention which provides that import of 

mercury from a non-party to the Convention ("non-Party") should be prohibited 

unless the non-Party has provided certification that the mercury is not from 

certain prohibited sources ("Import Requirement").  In response to LSD's 

enquiry, EPD has explained that while the Bill makes no express reference to 

the Import Requirement, the Director will take it into account when considering 

an application for an import permit and in particular whether refusing such 

application is necessary for protecting the public health or environment under 

clause 21(d) of the Bill.   
 

Proposed permit system 

 

4. LSD has sought clarification from EPD on why three factors to be 

considered by the Director
1
 before the issuance of import and export permits 

                                              
1
 Please see paragraph 7 of the Legislative Council Brief (File Ref.: EP CR 90/C1/05 Pt.2) 

issued by the Environment Bureau and EPD in April 2021. 
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have not been reflected in the provisions of the Bill.  Those factors are (i) 

whether the source of mercury is allowed under the Convention (for import 

permit), (ii) whether the import of mercury is agreeable to the Central People's 

Government (for import permit) and (iii) whether the use of the mercury is 

allowed under the Convention (for export permit).  EPD has replied that the 

Director will assess the information provided by the applicants for import and 

export permits and consider whether refusing such application is necessary for 

protecting the public health or environment under clause 21(d) (for import 

permit) or clause 19(b) (for export permit) of the Bill.  EPD also intends to 

publish administrative guidelines for applicants of import and export permits, 

which will set out, among others, factors to be considered by the Director in 

processing the applications, and documents and information which are required 

to be submitted by the applicants. 

 

5. In response to LSD's enquiry on the reasons for the difference on 

the standard of compliance with environmentally sound storage requirement 

under clause 21(b) (i.e. the imported chemicals would be kept in an 

environmentally sound manner) and clause 23(a) (i.e. the applicant for a 

possession permit has the ability to keep the chemicals in an environmentally 

sound manner) of the Bill, EPD has replied that clauses 21(b) and 23(a) deal 

with the issue of an import permit and a possession permit respectively.  

Different requirements apply because an importer is not necessarily responsible 

for keeping the imported mercury while a user who applies for a possession 

permit will be personally responsible for keeping the imported mercury. 

 

Transitional arrangement 

 

6. LSD notes that there is a three-year transitional period for the 

proposed prohibition on the supply of regulated mercury-added products under 

clause 16 of the Bill but no transitional arrangements have been proposed for 

other prohibitions in the Bill.  EPD has explained that there is no transitional 

arrangement for the prohibitions that have been developed to comply with the 

Convention because of the urgent need to ensure compliance with the 

obligations under the Convention which entered into force in 2017.  The 

proposed prohibition on the supply of regulated mercury-added products is not 

an obligation under the Convention and the proposed transitional period is to 

allow the trade to exhaust the existing stock of regulated mercury-added 

products within a reasonable period of time. 

 

Commencement date 

 

7. Upon LSD's enquiry on the intended commencement date of the 

Bill (if passed), EPD has replied that in order to allow sufficient time for EPD 

to finalize the relevant guidelines on applications for import and export permits, 
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provide training to the enforcement teams and explain the provisions of the Bill 

to relevant trades and professional bodies, EPD intends to bring the Bill into 

operation around four months after the Bill is passed by the Legislative Council. 

 

8. LSD has completed the scrutiny of the Bill.  Subject to Members' 

views on the above matters, no difficulties have been identified in relation to the 

legal and drafting aspects of the Bill. 
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Prepared by 

 

Mark LAM 

Assistant Legal Adviser 

Legislative Council Secretariat 

1 June 2021 
 

LS/B/27/20-21 

 




















	ls-74-e
	Bills-Mercury-LS74e-further report-AppendixE

