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I. SUMMARY 

 

1. The Bill 

 

The Bill seeks to implement the United Nations 

Convention on Contracts for the International Sale of 

Goods ("CISG") in Hong Kong. 

 

2. Public 

Consultation 

 

According to the Legislative Council Brief, a public 

consultation was conducted in 2020 on the proposal to 

apply CISG to Hong Kong.  There was general 

support among the respondents, including the Hong 

Kong Bar Association and the Law Society of Hong 

Kong.  However, the Hong Kong General Chamber 

of Commerce expressed reservation. 

 

3. Consultation with 

LegCo Panel 

 

The Panel on Administration of Justice and Legal 

Services was consulted on the policy related to the 

Bill at three meetings between 2019 and 2021.  

Whilst no objection was raised to CISG's application 

to Hong Kong, various concerns were expressed by 

Panel members. 

 

4. Conclusion 

 

Subject to Members' views on the issues stated in 

paragraphs 10 and 11 of Part II of this Report, no 

difficulties have been identified in relation to the legal 

and drafting aspects of the Bill.  Members may 

consider whether a Bills Committee should be formed 

to study the policy aspects of the Bill in detail. 
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II. REPORT 
 

 The date of First Reading of the Bill is 14 July 2021.  Members may refer 

to the Legislative Council ("LegCo") Brief (File Reference: IL/ITF/1/81) issued by the 

Department of Justice on 7 July 2021 for further details. 
 

 

Object of the Bill 
 

2. The Bill seeks to implement the United Nations Convention on Contracts 

for the International Sale of Goods ("CISG")
1
 in Hong Kong. 

 

 

Background 
 

3. According to the LegCo Brief, CISG is an important and widely adopted 

commercial law treaty that provides a set of uniform rules governing contracts for the 

international sale of goods within its scope.  It represents a modern and fair regime 

that introduces certainty in commercial exchanges and decreases transaction costs.  

According to the Administration, CISG's application to Hong Kong is expected to bring 

an array of benefits such as driving up the local Gross Domestic Product and 

reinforcing Hong Kong's role as a dispute resolution hub, etc. 
 

4. The People's Republic of China is a Contracting State to CISG,
2
 but CISG 

is currently not applicable to Hong Kong.  The Administration has sought the support 

of the Central People's Government ("CPG") for CISG's application to Hong Kong.  

The Bill is introduced into LegCo with a view to implementing CISG in Hong Kong.
3
 

 

 

Provisions of the Bill 
 

5. The main provisions of the Bill are as follows: 
 

(a) clause 3 seeks to provide that the enacted Ordinance (if the Bill is passed) 

would apply to the Government; 
 

(b) clause 4 seeks to give CISG the force of law in Hong Kong; 
 

(c) clause 5 seeks to provide that if there is any inconsistency between the 

enacted Ordinance or CISG and any other law, the enacted Ordinance or 

CISG would prevail to the extent of the inconsistency; and 
 

(d) the Schedule to the Bill contains the text of CISG. 

                                              
1
 CISG was adopted on 11 April 1980 in Vienna, and entered into force on 1 January 1988. 

2
 The People's Republic of China has made a reservation under Article 95 of CISG.  It means that it 

applies CISG rules only to international sale contracts between parties whose places of business are 

in different Contracting States; but not to international sale contracts where the rules of private 

international law lead to the application of the law of a Contracting State. 
3
 Whilst the People's Republic of China has made a reservation under Article 95 of CISG, in the light 

of certain responses from the consultation and after careful consideration, the Administration seeks 

to apply CISG without China's Article 95 reservation in Hong Kong. 
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Provisions of CISG 
 

6. CISG, as set out in the Schedule to the Bill, contains 101 articles divided 
into four Parts: (i) general rules (Articles 1 to 13), (ii) provisions on formation of 
contract including on offer, revocation, acceptance and withdrawal (Articles 14 to 24); 
(iii) provisions on rights and obligations of the seller and the buyer in international sale 
of goods contracts, together with remedies in case of breach (Articles 25 to 88); and 
(iv) final provisions, including the rules of ratification and entry into force, as well as 
reservations (Articles 89 to 101).  Members may refer to paragraph 7 of LC Paper No. 
CB(4)908/18-19(03) issued to the Panel on Administration of Justice and Legal 
Services ("AJLS Panel") in May 2019 for a summary of the key provisions of CISG. 
 

7. Members may wish to note that pursuant to Article 6 of CISG, parties to an 
international sale contract can, by agreement, derogate from or vary the effect of any 
provisions of CISG (except Article 12

4
), or can exclude the application of CISG 

entirely. 
 

8. As CISG is an international convention, it does not apply to transactions 
between businesses in the Mainland China and businesses in Hong Kong.  According 
to paragraph 14 of the LegCo Brief, there is general support from the consultation for 
applying CISG to those transactions.  The Administration would initiate discussion 
with CPG regarding negotiation of an arrangement between the Mainland and Hong 
Kong for mutual application of the CISG provisions. 
 

Commencement 
 

9. The Bill, if passed, would come into operation on a day to be appointed by 
the Secretary for Justice by notice published in the Gazette.  According to 
paragraph 10 of the LegCo Brief, noting that relevant stakeholders may need time to 
adapt to CISG's implementation, the Administration plans to allow at least six to nine 
months after the Bill's passage before its commencement. 
 

Legal Service Division's enquiries with the Administration 
 

10. It is noted that the text of CISG is set out in the Schedule to the Bill, 
instead of its content being set out in the Bill as individual provisions after adaptation.  
Upon the Legal Service Division ("LSD")'s enquiry on this approach to implement 
CISG in Hong Kong, the Administration has replied that this approach is adopted 
because CISG provides a uniform text of law for international sales of goods and there 
is no need for adaptation.  Moreover, the same approach for implementing CISG 
domestically has been adopted by other common law jurisdictions, such as Australia, 
Canada and Singapore. 
 

11. As regards clause 5 of the Bill (paragraph 5(c) above), LSD has made 
enquiries with the Administration on whether any such inconsistencies have been 
identified.  The Administration has replied that there are differences between CISG and 

                                              
4
 Article 12 states that CISG provisions allowing freedom of form for the creation, modification or 

termination of a contract of sale do not apply where any party has his place of business in a 

Contracting State which has made a declaration under Article 96 of CISG. 
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the local Hong Kong sales law at present, including rules governing (a) the formation of 
contract of sale and (b) the rights and obligations of the seller and the buyer arising from 
such a contract including remedies on breach.  However, the Administration is of the 
view that such differences are not of a fundamental systemic nature, whilst there are 
significant similarities between the two regimes.  Should a Hong Kong trader wish to 
adopt CISG (instead of Hong Kong law), the trader is likely required only to fine-tune, 
but not completely overhaul, his existing business practices.  Members may refer to the 
Administration's reply in the Appendix. 
 

 

Public Consultation 
 

12. According to paragraphs 9 and 19 of the LegCo Brief, a public 
consultation was conducted from 2 March to 30 September 2020.  A majority of the 
respondents, including the Hong Kong Bar Association ("HKBA") and the Law Society 
of Hong Kong ("LawSoc"), supported the proposal.  However, the Hong Kong 
General Chamber of Commerce ("HKGCC") expressed reservation on whether Hong 
Kong businesses would be better off with the current "opt-in" position or, assuming 
CISG would be applied to Hong Kong, with the proposed "opt-out" position.  The 
responses from HKBA and LawSoc were relayed by the Administration to HKGCC 
with a view to addressing its concerns.  No other trade associations or chambers of 
commerce have written to the Administration to express reservation. 
 

 

Consultation with LegCo Panel 
 

13. As advised by the Clerk to the AJLS Panel, at the Panel meetings on 27 
May 2019, 25 May 2020 and 22 March 2021, members were briefed by the 
Administration on the salient features of CISG, the proposed application of CISG to 
Hong Kong, and the public consultation in this regard and its outcome.  Whilst no 
objection to the proposal was raised at the meetings, various concerns were expressed 
by members, including the benefits of CISG's application to Hong Kong and its legal 
profession, the differences and potential conflicts between CISG and the Hong Kong 
law, the effect on the freedom of contract, and the applicability of CISG to the 
Mainland-Hong Kong transactions. 
 

 

Conclusion 
 

14. Subject to Members' views on the issues stated in paragraphs 10 and 11 
above, no difficulties have been identified in relation to the legal and drafting aspects of 
the Bill.  Members may consider whether a Bills Committee should be formed to study 
the policy aspects of the Bill in detail. 
 

Encl. 
 

Prepared by 
Doreen WAN 
Assistant Legal Adviser 
Legislative Council Secretariat 
15 July 2021 
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