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Council meeting of 29 September 2021 
 

Proposed resolution under the Criminal Procedure Ordinance  
 

 The Chief Secretary for Administration will move the proposed 
resolution in Appendix 1 under section 9A of the Criminal Procedure 
Ordinance (Cap. 221) at the above meeting.  The President has directed 
that the proposed resolution be printed in the terms in which it was 
handed in on the Agenda of the Council. 
 
2. The speech which the Chief Secretary for Administration will 
deliver when moving the proposed resolution is in Appendix 2. 
 
 
 
 
 (Miranda HON) 

for Clerk to the Legislative Council 
 
Encls. 
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Speech by the Chief Secretary for Administration at the  
Legislative Council meeting on 29 September 2021 

(Translation) 
 

Legal Aid in Criminal Cases (Amendment) Rules 2021 made under 
Section 9A(1) of the Criminal Procedure Ordinance 

 

 

President, 

 

 I move the Resolution standing in my name on the agenda to 

make the Legal Aid in Criminal Cases (Amendment) Rules 2021 

(“Amendment Rules”). 

 

2. The Criminal Procedure Rules Committee makes the Legal Aid 

in Criminal Cases Rules (Cap. 221D) under section 9A(1) of the Criminal 

Procedure Ordinance (“CPO”) (Cap.221).  It stipulates, among others, 

that the Legal Aid Department (“LAD”) will pay fees to counsel and 

solicitors in private practice engaged to undertake litigation work on its 

behalf for criminal cases in different levels of courts (i.e. criminal legal aid 

fees). Pursuant to section 9A(1) of the CPO, the Amendment Rules are 

subject to the approval of the Legislative Council (“LegCo”). 

 

3. To ensure fairness between LAD and Department of Justice 

(“DoJ”) in recruiting lawyers for their service, DoJ draws reference to the 

criminal legal aid fees of LAD to engage counsel and solicitors in private 

practice to appear for the prosecution in criminal cases (i.e. prosecution 

fees).  Duty lawyer fees will be paid to lawyers who provide legal 

representation to defendants in Magistrates’ Courts and Juvenile Courts 
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through the Duty Lawyer Service. 

 

4. Since 1992, the fees mentioned above (“the Fees”, i.e. criminal 

legal aid fees, prosecution fees and duty lawyer fees) are subject to review 

on a biennial basis to take into account changes in Consumer Price Index 

(C) (“CPI(C)”) during the reference period.  In conducting the biennial 

review, the Government mainly takes into account the general price 

movement during the reference period and whether there has been 

difficulty in engaging the services of counsel and solicitors. 

 

5. We informed the LegCo Panel on Administration of Justice and 

Legal Services of the latest review results via an information note in 

February 2021.  Regarding the biennial review for the reference period 

from July 2018 to July 2020, as the CPI(C) increased by 2.7%, we propose 

to adjust the Fees upwards by 2.7% accordingly.  The Panel raised no 

objection to the proposed increase. 

 

6. Upon implementation of the increased criminal legal aid fees by 

LAD, DoJ will simultaneously adjust the scale of prosecution fees 

administratively.  The Administration Wing will also adjust the duty 

lawyer fees through administrative means accordingly. 

 

7. Subject to LegCo’s approval of the Resolution, we will 

implement the Amendment Rules upon gazettal.  Thank you, Mr 

President. 

 

- End - 
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