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Purpose 
 
1. This paper summarizes the past discussions held by the Panel on 
Constitutional Affairs ("the Panel") on the Proposed Guidelines on 
Election-related Activities in respect of the Chief Executive ("CE") Election in 
2017 ("the 2017 Proposed Guidelines") issued by the Electoral Affairs 
Commission ("EAC") and the practical arrangements for the 2017 CE election.   
 
 
Background 
 
2. EAC is a statutory and independent body responsible for the conduct and 
supervision of elections.  Supported by the Registration and Electoral Office 
("REO"), EAC is tasked to make preparations for various electoral 
arrangements for the CE election. 
 
3. The 2017 CE Election was held on 26 March 2017.  In June 2017, EAC 
published the Report on the 2017 CE Election1 ("the Report") which sets out 
how EAC conducted and supervised the 2016 Election Committee ("EC") 
Subsector Ordinary Elections ("ECSSOEs") and the 2017 CE Election.  The 
Report also contains a review on the electoral procedures and arrangements of 
the 2016 ECSSOEs and the 2017 CE election as well as measures 
recommended for future elections.  The recommendations made by EAC on 
the 2017 CE Election are in Appendix I.   
 
 
                                                 
1 The Report on the 2017 CE Election was issued to all Members on 3 July 2017.   
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Past discussion of the Panel 
 
4. At its meeting on 20 June 2016, the Panel was briefed on the 2017 
Proposed Guidelines.  The major changes in the 2017 Proposed Guidelines as 
compared with the guidelines last issued by EAC in November 2011 are set out 
in Appendix II.  At its meetings on 21 November 2016, the Panel discussed 
the practical arrangements for the 2017 CE Election.  The relevant issues 
raised at these meetings are summarized in the following paragraphs.   
 
Election expenses and electioneering activities 
 
5. During the discussion of the 2017 Proposed Guidelines, some members 
expressed concern about whether measures were in place to prevent an 
incumbent CE from having an unfair advantage by using public resources for 
his/her electioneering campaign in seeking re-election.  The Administration 
advised that in accordance with paragraph 16.8 of the 2017 Proposed 
Guidelines, a candidate should not use any public resources for his/her 
electioneering campaign.  However, any security, transportation, secretarial 
services and living quarters to which the candidate was entitled for his/her 
private purposes by virtue of his/her post or job were not treated as public 
resources in this context.  That said, if any such services/living quarters were 
inevitably used for the candidate's electioneering campaign, the relevant part of 
the related costs had to be accounted for as his/her election expenses.  A list of 
common expenditure items which could be counted towards election expenses 
was in Appendix Q to the 2017 Proposed Guidelines, and that a CE seeking 
re-election had to separate the resources spent on his/her duties as CE from 
his/her election expenses and should include relevant particulars in his/her 
election return.   
 
6. Some members asked whether a person publishing an article to express 
appreciation of a particular CE candidate's capability in the run-up to the 2017 
CE Election would be considered to have published an election advertisement 
("EA").  The Administration advised that the definition of "EA" was provided 
in section 2 of the Elections (Corrupt and Illegal Conduct) Ordinance 
(Cap. 554), according to which any publicity materials published by any means 
"for the purpose of promoting or prejudicing the election of a candidate or 
candidates at the election" would be counted as EAs.  In any particular case, 
the "intention to promote or prejudice the election of any candidates" had to be 
proven in considering whether the definition of "EA" was met.   
 
7. Some members considered that an incumbent CE or officials under the 
Political Appointment System seeking re-election/election as CE should take 
leave or resign before declaring candidacy.  The Administration advised that 
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the 2017 Proposed Guidelines had clearly set out that a politically appointed 
official should ensure that, when taking part in election-related activities, great 
care should be taken that there was no actual or potential conflict of interest 
with the business of the Government or his/her own official duties.  The 
Administration further advised that according to section 14 of the CE Election 
Ordinance (Cap. 569), a prescribed public officer (the definition of which 
included officials under the Political Appointment System) was disqualified 
from being nominated as a candidate in the CE Election.  However, the person 
concerned would be eligible for nomination as a CE candidate provided that 
he/she had resigned from public office and that his/her resignation had taken 
effect.   
 
Polling arrangement 
 
8. During the discussion of the practical arrangements of the 2017 CE 
Election, members enquired when the new polling date would be for holding 
another round of election if no candidate was returned even on the next polling 
day on 7 May 2017 (i.e. 42nd day after the termination of the proceedings for 
the CE election on 26 March 2017).  The Administration advised that the new 
polling date would then be 18 June 2017 (i.e. 42nd day after the termination of 
the proceedings for the election on 7 May 2017).  If no candidate was 
returned at an election upon expiry of the term of office of an incumbent CE, 
acting arrangements would be made in accordance with the Basic Law.  
Another round of nomination and polling would be conducted when there was 
a new round of election.   
 
9. With regard to the polling arrangement for CE Elections and duration of 
the polling hours in respect of different rounds of voting to be held on the 
polling day, members enquired whether and how electors would be notified if a 
second round of voting was required in the election.  The Administration 
advised that in the polling notice to be issued to electors, REO would 
encourage EC members to stay to observe the counting of votes at the central 
counting station after casting their votes.  If another round of voting was 
required, a public announcement would be made through the electronic media.  
REO would also notify those electors who had provided REO with their 
contact telephone numbers or email addresses by Short Message Service and 
emails, if another round of voting was required.   
 
10. In response to members' enquiry about whether questionable ballot 
papers should be displayed to all electors, in addition to candidates and their 
election/counting agents, the Administration undertook to review the 
arrangement.   
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Publicity of election 
 
11. Members called on the Administration to step up publicity of the CE 
election in a more in-depth manner.  Apart from promoting clean elections, 
members requested the Administration to take measures to enhance public 
understanding of the representativeness and importance of the CE election, 
targeting EC members as well as the general public.  The Administration 
advised that a series of publicity activities would be launched through various 
channels, such as radio Announcement in the Public Interest and posters, and a 
dedicated website would be launched where all the information relating to the 
election would be made available for public browsing.   
 
 
Recent development 
 
12. The sixth-term CE Election will be held on 27 March 2022.  The Panel 
will discuss the Guidelines on Election-related Activities in respect of the CE 
Election to be issued by EAC and the practical arrangements for the CE 
Election in 2022 at the next meeting on 18 October 2021.   
 
 
Relevant papers 
 
13. A list of the relevant papers available on the Legislative Council website 
is in Appendix III.   
 
 
 
Council Business Division 4 
Legislative Council Secretariat 
12 October 2021 
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Major Changes in the Proposed Guidelines  

on Election-related Activities in respect of the  

Chief Executive Election  

as Compared with the Guidelines Issued in November 2011 

Relevant Chapter Major changes 

Chapter 5 

Polling and counting 

arrangements 

� specifying a deadline for gazetting the main polling station, 

the counting station and the dedicated polling station(s) 

(para 5.1). 

Chapter 7 

Appointment and roles 

of election agent, 

election expense 

agents, polling agents 

and counting agents 

� updating the guidelines to include the use of electronic 

mail as a means of delivery of certain electoral documents, 

such as notices of appointment and revocation of 

appointment of election agent, election expense agents, 

polling agents and counting agents (Parts V to VIII of the 

Chapter).  

Chapter 8 

Election 

advertisements 

� reminding any person or organisation publishing materials 

to appeal directly or indirectly to electors to vote or not to 

vote for a candidate or candidates of certain organisations 

to observe the legislative requirements for incurring 

election expenses on the behalf of candidates since the 

materials may be capable of being understood as referring 

to certain identified candidates (para. 8.3); 

� reminding candidates and web surfers that the statutory 

definition of election advertisements (“EAs”) is very wide 

and encompasses anything published publicly by any 

means, including a message published through internet 

platforms for promoting the election of a candidate or 

prejudicing the election of other candidates (para. 8.4); 

� reminding any person who intends to stand as a candidate 

at the election to remove all publicity materials published 

by him/her prior to the election period before he/she has 

been nominated as a candidate or has publicly declared an 

intention to run for the election.  Otherwise, any such 

unremoved publicity material may be regarded as an EA 

(para. 8.6);  

Appendix II
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Relevant Chapter Major changes 

 

� reminding candidates to follow the application guidelines 

issued by the Lands Department for temporary occupation 

of government land for holding electioneering activities 

(Part V of the Chapter); and 

 

� setting out the simplified arrangements for submission of 

EAs for public inspection in accordance with the 

amendments made to section 87 of the Electoral Procedure 

(Chief Executive Election) Regulation (Cap 541J) (paras. 

8.44 to 8.50). 

 

Chapter 9, Appendix 

H and I 

Electioneering 

activities at premises 

or buildings where 

electors reside, work 

or frequent 

 

� updating the guidelines issued by the Office of the Privacy 

Commissioner for Personal Data (“OPCPD”) to remind 

candidates to adopt security measures when transferring 

personal data of electors to election agents or other 

contractors for electioneering purpose (para. 9.12 and 

Appendix H); 

 

� setting out four cases as suggested by the OPCPD to 

facilitate better understanding of the privacy concerns of 

the electors and compliance with the requirements of the 

Personal Data (Privacy) Ordinance (Cap 486)  

(Appendix I);  

 

� requesting candidates to respect electors’ privacy when 

using their contact information for canvassing and 

reminding them to use the “bcc” function of email or other 

proven means to prevent inadvertent disclosure of the 

email addresses when distributing EAs to electors over 

email (para. 9.13); and 

 

� reminding the office bearers of building organisations not 

to abuse their positions in the organisations to give unfair 

treatment to any candidate in the conduct of electioneering 

or canvassing activities in the buildings concerned, 

especially when the office bearers themselves are 

candidates in the election (para. 9.20). 
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Relevant Chapter Major changes 

Chapter 11 

Election broadcasting, 

media reporting and 

election forums 

� elaborating on the requirement of the fair and equal 

treatment principle in producing and conducting 

election-related and news reporting programmes by 

broadcasters licensed under the Broadcasting Ordinance 

(Cap 562) and the Telecommunications Ordinance (Cap 

106) (paras. 11.3 to 11.5, 11.9 and 11.20); and  

 

� reminding the print media to ensure that any news 

reporting or references made in their publications should 

not give unfair publicity to any candidate in accordance 

with the fair and equal treatment principle (paras. 11.17 

and 11.19). 

 

Chapter 15 

Exit poll 

 

� updating the administrative procedures in approving 

applications for the conduct of exit polls and the enhanced 

measures to be adopted to ensure the fairness of election 

(paras. 15.4, 15.5 and 15.7).   

 

Chapter 16 and 

Appendix R 

Election expenses and 

election donations 

 

 

� reminding candidates of the need of apportionment of 

expenses between election-related purposes and any other 

purposes (para. 16.6);  

 

� revising the maximum amount of election expenses for the 

election in accordance with the amendment made to 

section 2 of the Maximum Amount of Election Expenses 

(Chief Executive Election) Regulation (Cap 554A) 

(para. 16.9); and  

 

� reminding candidates, or any person or organisation acting 

as an agent for the candidate(s), to comply with all the 

legislative requirements in seeking or soliciting election 

donations and to adopt the suggested good practice in 

Appendix R (para. 16.22). 

 

Chapter 18 

Namedropping 

 

� setting out clearly the guidelines for giving consent of 

support when the office title of the supporter providing the 

consent and/or the name of the organisation concerned are 

mentioned (para. 18.4). 
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