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Relationship between notified workplace deaths and work condition

As stipulated under section 13 of the Occupational Safety and Health
Ordinance (Cap. 509), the person responsible for the workplace (i.e. the
employer or the occupier of the workplace) should notify the accident which
occurs at a workplace and causes the death of an employee to an occupational
safety officer of the Labour Department ("LD™) within 24 hours after the time
when the accident occurred. Section 15 of the Employees’ Compensation
Ordinance (Cap. 282) ("ECO") also requires that notice of any accident which
results in the death of the employee within three days after the accident shall be
given to the Commissioner for Labour by the employer not later than seven days
after the accident irrespective of whether the accidents give rise to any liability
to pay compensation.

2. The Panel on Manpower (“the Panel™) has not discussed specifically
issues relating to employees' compensation for cases of sudden death at work.
However, in the context of discussing the occupational diseases and
occupational health performance in Hong Kong at various Panel meetings,
members expressed grave concern about incidents of sudden death of employees
suspected to be caused by overexertion at work. Members were concerned that
in many cases of sudden death of employees who were caused by overexertion
at work, family members of these deceased employees were not entitled to
employees' compensation under the existing labour laws because the death was
not caused by work accidents. Noting that some neighbouring places had
prescribed sudden death at workplace caused by cardiovascular diseases and
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cerebrovascular diseases as compensable diseases and drawn up relevant
guidelines, some members enquired about the progress of LD's study on the
workplace death cases with same causes. Some members also called on the
Administration to consider introducing legislation to include "death from
overexertion" in the list of statutory compensable occupational diseases.’

3. According to the Administration, Hong Kong would follow international
practices and make reference to the criteria adopted by the International Labour
Organization in determining whether a disease should be prescribed as an
occupational disease. Prescription of an occupational disease was based on the
criteria of whether workers engaged in a certain occupation in Hong Kong had a
significant and recognized risk of contracting the disease; and whether a causal
relationship between the disease and the occupation could be reasonably
presumed or established in individual cases. The causes of sudden death not
attributed to work accidents during the course of the employment were complex,
and might involve a multitude of factors including personal health condition.
If an employee died (including the case of sudden death) as a result of an
accident arising out of and in the course of the employment, the existing ECO
already required the employer to take up the liability to pay employees'
compensation in accordance with the Ordinance.

4, Members noted that there was no internationally-accepted definition of
"death from overexertion” and there was little experience among overseas
jurisdictions in defining "death from overexertion” in terms of employees'
compensation. LD had commissioned the Occupational Safety and Health
Council ("OSHC") to conduct a three-year study on employees' sudden death at
work.  The study focused on the workplace death cases caused by
cardiovascular diseases or cerebrovascular diseases, and sought to understand
the possible causes (both work related or non-work related) leading to the
sudden death of these employees from different perspectives mainly through
interviewing the deceased workers' relatives, employers and colleagues. The
study commenced in the first quarter of 2018 and would last till the third quarter
of 2020. LD would consider if there was a clear basis to include "death from
overexertion" as an occupational diseases under ECO subject to the study
outcome and developments in the international arena.

1 Currently, there are a total of 52 occupational diseases prescribed under the Employees'

Compensation Ordinance (Cap. 282), the Occupational Deafness (Compensation)
Ordinance (Cap. 469) and the Pneumoconiosis and Mesothelioma (Compensation)
Ordinance (Cap. 360).



5. According to the Administration, OSHC has completed the consultancy
study on relationship between notified workplace deaths and work condition and
submitted its report to LD in early 2021. The Administration will brief the
Panel on the report at its meeting on 15 June 2021.

6. Two relevant questions raised by Members at the Council meetings of
27 February and 29 May 2019 and the Administration's replies are in
Appendices | and 11 respectively.

Council Business Division 2
Leqgislative Council Secretariat
9 June 2021
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LCQ4: Guardi ng agai nst sudden deat hs of enpl oyees caused by

overexertion at work
EIR I I R I I I I R I IR I I I I I I I I I I I I I b I I b I I I I I I I I I b I b I S I I I I I

Following is a question by the Dr Hon Fernando Cheung and a
witten reply by the Secretary for Labour and Welfare, Dr Law
Chi -kwong, in the Legislative Council today (February 27):

Questi on:

In recent years, incidents of sudden deat hs of enpl oyees
suspected to be caused by overexertion at work (comonly known as
"deaths from overexertion") have been heard fromtine to tine,
arousi ng public concern about overexertion at work. In this
connection, will the Governnent informthis Council

(1) of the nunber of cases, as recorded by the Labour Depart nent
(LD) in each year since 2013, in which enpl oyees suddenly died
not as a result of an accident arising out of and in the course
of the enploynment, together with a breakdown by the gender of the
deceased, the age group to which the deceased bel onged, the

i ndustry and job type in which the deceased was engaged before
death, as well as the cause of death of the deceased (e.g. brain
di sease and heart disease);

(2) whether it knows which 10 industries had the highest mnedian
weekly working hours in each year since 2013, as well as the
rel evant distributions of working hours;

(3) given that LD has conmmi ssioned the Occupational Safety and
Heal th Council to conduct a study on cases of enployees' sudden
deaths at work, of the progress of the study; and

(4) whether it will draw up a legal definition for "death from
overexertion" and stipul ate death from overexertion as one of the
incidents in respect of which enployers nust pay conpensation in
accordance with the Enpl oyees’ Conpensation O di nance (Cap. 282)?
Repl y:

Pr esi dent,

My reply to the question raised by the Menber is as
fol | ows:

(1) Cccupational injury statistics published by the Labour
Department (LD) are released on a quarterly basis and the | atest
avail able statistics are up to the first three quarters of 2018.
The breakdown of the nunber of fatalities not caused by accidents
(i.e. fatalities due to various non-occupational diseases) by
sex, age, industry section and di sease from 2013 to the first
three quarters of 2018 are set out in Annex 1. LD does not keep
the statistical breakdown by trade

(2) According to Annual Earnings and Hours Survey undertaken by
the Census and Statistics Departnent, the 10 industries with the
hi ghest enpl oyees’ nedi an weekly worki ng hours and their
respecti ve distributions of weekly working hours during the
period from May - June 2013 to May - June 2017 are set out in
Annex 2.

https://www.info.gov.hk/gia/general/201902/27/P2019022700462p.htim
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(3) The causes of death of enployees not caused by work accidents
in the course of the enploynent are often conpl ex, and nmay

i nvolve a nultitude of factors including personal health
condition, heredity, eating and living habits, work nature and
environment, etc. In Cctober 2017, LD conmi ssioned the
Qccupational Safety and Health Council (OSHC) to conduct a study
focusing on death of enpl oyees at workpl ace caused by

cardi ovascul ar di seases or cerebrovascul ar di seases. OSHC wi | |

| ook into the possible causes leading to the death of these

enpl oyees fromdi fferent perspectives, |ike working condition
personal health condition, living habits, etc., through
interview ng the deceased workers' relatives, enployers and

col |l eagues. OSHC started the interviewing work in the first
quarter of 2018 and expects to conplete the study in about three
years.

(4) As stipulated in the Enpl oyees' Conpensation O di nance (ECO
(Cap. 282), if an enpl oyee sustains an injury or dies (including
the case of sudden death) as a result of an accident arising out
of and in the course of the enploynent, the enployer is liable to
pay conpensation in accordance with the Ordinance. To further
expand the scope of ECOto cover all fatal cases that happen
during the period of work irrespective of whether they are caused
by work accidents would involve a significant change in the basic
principle of enployees' conpensation, and enpl oyees' benefits as
well as affordability of enployers should also be taken into
account .

Ends/ Wednesday, February 27, 2019
| ssued at HKT 14: 05

NNNN

https://www.info.gov.hk/gia/general/201902/27/P2019022700462p.htim



Annex 1

Breakdown of the number of occupational fatalities not caused by accidents by
sex from 2013 to the first three quarters of 2018

First 3
Sex 2013 2014 2015 2016 2017* | quarters
of 2018*
Female 3 16 13 15 16 11
Male 84 97 85 111 121 63
Total 87 113 98 126 137 74

Breakdown of the number of occupational fatalities not caused by accidents by
age from 2013 to the first three quarters of 2018

First 3
Age group 2013 2014 2015 2016 2017% quarters
of 2018*
Below 40 4 8 6 8 9 4
40-49 20 20 11 17 30 12
50-59 29 52 46 55 54 30
60 or above 34 33 35 46 44 28
Total 87 113 98 126 137 74




Annex 1

Breakdown of the number of occupational fatalities not caused by accidents by
industry section from 2013 to the first three quarters of 2018

First 3
Industry section 2013 | 2014 | 2015 | 2016 | 2017* | quarters
of 2018*

Agriculture, forestry and fishing 0 0 0 1 0 0
Manufacturing 3 2 2 9 5 2
Electricity, gas and waste | 3 | | | 0
management
Construction 10 12 21 13 24 14
Import/export, wholesale and retail 7 12 9 2 14 4
trades
Tran.sportatl.on, storage, postal and 13 10 14 15 14 2
courier services
Accommodation and food services 9 7 7 9 18 8
Information and communications 2 1 0 1 1 2
Financing and insurance 2 7 0 0 1 0
Real estate 17 19 12 15 18 9
Professional and business services | 20 27 16 26 27 14
Public admmlstrajuon, and social ) 10 12 14 14 9
and personal services
Other industries 1 3 4 0 0 4

Total 87 | 113 | 98 | 126 | 137 74




Annex 1

Breakdown of the number of occupational fatalities not caused by
accidents by disease from 2013 to the first three quarters of 2018

First 3
Disease 2013 | 2014 | 2015 | 2016 | 2017* | quarters
of 2018*
Heart disease 45 63 58 74 76 46
Brain disease 16 21 18 23 27 15
Others # 26 29 22 29 34 13
Total 87 113 98 126 137 74

Notes: * The figures for 2017 and the first three quarters of 2018 are provisional figures as some cases
are still under investigation.

# Other cases are mainly related to multiple diseases, cancer, respiratory diseases, etc.



Annex 2

Distribution of weekly working hours® in the 10 industries with the highest
employees’”) median weekly working hours(?) (May - June 2013 to May - June
2017)

May - June 2013

Industry Weekly working hours
(in descending order of median weekly 25th 75th
working hours) Percentile Median Percentile
1 Restaurants 48.0 54.0 60.0
Estate management, security and
2 cleaning services 45.7 52.6 66.0
3 Construction 45.7 50.7 54.0
Accommodation® and other food
4 service activities 47.8 49.9 54.0
5 Land transport 443 49.4 554
6 Miscellaneous activities(*) 443 49.0 54.0
7 Retail trade 40.6 48.0 54.0
7 Manufacturing® 42.5 48.0 51.0
Other transportation, storage,
) postal and courier services® 40.6 45.7 50.4
9 Wholesale 41.1 45.7 49.4




May - June 2014

Annex 2

Industry Weekly working hours
(in descending order of median weekly 25th 75th
working hours) Percentile Median Percentile

I Restaurants 45.0 54.0 60.0
Estate management, security and

2 cleaning services 46.5 51.9 66.0

3 Construction 44.3 49.4 54.0

4 Miscellaneous activities¥) 443 48.2 57.0
Accommodation® and other food

4 service activities 44.3 48.2 >1.3

6 Retail trade 42.5 48.1 54.9

7 Land transport 40.6 48.0 55.1

7 Manufacturing® 422 48.0 51.6
Travel agency, reservation service

? and related activities 41.8 46.2 48.5
Other transportation, storage,

10 postal and courier services'® 40.6 45.7 49.8
Electricity and gas supply;

10 sewerage, waste management and 40.6 45.7 47.5
remediation activities




Annex 2
May - June 2015
Industry Weekly working hours
(in descending order of median weekly 25th 75th
working hours) Percentile Median Percentile
Restaurants 45.5 54.0 60.0
Accommodation® and other food
2 service activities 45.8 49.9 54.0
Estate management, security and
3 cleaning services 44.3 49.4 66.0
4 Retail trade 42.5 48.8 55.4
5 Miscellaneous activities® 44.8 48.2 54.8
6 Construction 443 48.0 54.0
6 Land transport 42.0 48.0 554
Other transportation, storage,
8 postal and courier services® 40.6 45.7 49.9
9 Manufacturing® 40.6 453 49.0
10 Wholesale 40.6 44 4 48.0




Annex 2
May - June 2016
Industry Weekly working hours
(in descending order of median weekly 25th 75th
working hours) Percentile Median Percentile
1 Restaurants 42.0 54.0 60.0
Estate management, security and
2 cleaning services 44.3 48.7 66.0
3 Construction 42.5 48.0 54.0
3 Retail trade 41.5 48.0 55.5
3 Land transport 39.7 48.0 60.0
3 Miscellaneous activities® 43.5 48.0 54.0
ion®
3 Accommodation® and other food 443 43.0 576

service activities

8 Manufacturing® 42.0 46.7 49.9

Other transportation, storage,

9 postal and courier services® 40.6 43.7 50.8
Human health activities; and
10 beauty and body prettifying 40.6 443 48.0
treatment
Other activities not classified
10 above 39.3 443 48.0
10 Real estate activities!” 40.6 443 47.0
10 Wholesale 40.6 44.3 48.0
10 Travel agency, reservation service 413 443 43.0

and related activities




Annex 2
May - June 2017
Industry Weekly working hours
(in descending order of median weekly 25th 75th
working hours) Percentile Median Percentile
1 Restaurants 42.0 54.0 60.0
Estate management, security and
2 cleaning services 45.0 49.0 66.0
3 Construction 43.2 48.0 54.0
3 Retail trade 41.5 48.0 554
3 Land transport 42 .4 48.0 62.9
3 Miscellaneous activities® 443 48.0 54.5
3 Accommodation® and other food 451 48.0 533
service activities ’ ’ ’
8 Manufacturing® 42.0 47.0 49 .4
Other transportation, storage,
9 postal and courier services® 40.6 45.7 53.2
Human health activities; and
10 beauty and body prettifying 40.6 44 .4 48.0
treatment
Notes:
(1) Excluding government employees, as well as student interns, work experience students and live-in domestic
workers as exempted by the Minimum Wage Ordinance.
(2) Working hours refers to contractual/agreed working hours and overtime hours worked at the direction of
employers. Meal break is included in the working hours if it is regarded as working hours according to
the employment contract or agreement with the employer, or if an employee has to be in attendance at a
place of employment during his/her meal breaks in accordance with the employment contract or with the
agreement or at the direction of the employer, irrespective of whether he/she is provided with work or not
during the meal break period.
(3) Accommodation services cover hotels, guesthouses, boarding houses and other establishments providing
short term accommodation.
(4) Including: (i) elderly homes; (ii) laundry and dry cleaning services; (iii) hairdressing and other personal
services; (iv) local courier services; and (v) food processing and production.
(5) Excluding food processing and production.
(6) Excluding local courier services.
(7) Excluding real estate maintenance management.

Source: Annual Earnings and Hours Survey, Census and Statistics Department
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LCQL: Protecting |abour rights and interests of enployees who

wor k | ong hours or under high pressure
EIR R R R R I I I I R R R R S R I R R I S I I I O I R R R R R S I O R I I I O S R

Following is a question by the Hon Shiu Ka-chun (Dr Hon
Fernando Cheung to ask on his behalf) and a reply by the
Secretary for Labour and Welfare, Dr Law Chi-kwong, in the
Legi sl ati ve Council today (May 29):

Questi on:

It has been learnt that enployees who are older in age
generally work | onger hours, and there are relatively nore cases
i n which such enpl oyees died in the course of work not as a
result of accidents. It has been heard fromtinme to time in
recent years about press reports and study findings that
enpl oyees fell ill or even died as a result of |ong working hours
or high work pressure. Regarding protection of the | abour rights
and interests of such kind of enployees, will the CGovernnent
informthis Council:

(1) whether it will regard nental, enotional or physica
illnesses triggered by |ong working hours or work pressure as
occupati onal di seases covered by the Enpl oyees' Conpensation
Ordi nance (the Ordinance), so that the enpl oyees concerned will
be entitled to conpensations by their enployers; if so, of the
details; if not, the reasons for that;

(2) whether it will expeditiously set up an independent conmittee
conprising representatives fromtrade unions, enployers

organi sations, civic bodies and the Government to conduct studies
on formulati ng under the Ordinance a legal definition for "death
fromoverexertion" and the rel evant obligations of enployers in
respect of conpensations; if so, of the details; if not, the
reasons for that; and

(3) given that the Governnent will roll out a total of 11 sets of
sector-specific working hours guidelines in this year and the
comng year, and that it will, three years fromthen, assess
their effectiveness and further explore feasible ways for

i mprovi ng the working hours policy, whether the Governnment will
commence preparatory work for establishing a statutory standard
wor ki ng hours reginme so that the related | egislative exercise
coul d be | aunched i nedi atel y when those gui del i nes have been
assessed as ineffective; if so, of the details; if not, the
reasons for that?

Repl y:
Presi dent,
My reply to the Menber's question is as follows:

(1) According to the definition of the International Labour

Organi zation (ILO, occupational diseases are di seases having
specific or strong relationship with occupations of the

patients. As such, we normally see a specific pairing

rel ati onshi p between an occupational disease with a specific type
of work. For exanple, occupational deafness is related to work in
a noi sy environnent, silicosis is related to work with exposure

https:/Avww.info.gov.hk/gia/general /201905/29/P2019052900439p. htrri
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to silica dust, tenosynovitis of the hand or forearmis rel ated
to work involving repeated novenents. In considering whether a
certain disease should be prescribed as an occupational disease
under the Enpl oyees' Conpensation O di nance (ECO (Cap 282), the
Labour Departnent (LD) nakes reference to the ILOcriteria, and
adopts an evi dence-based approach to assess objectively whether a
specific or strong causal relationship exists between a di sease
and a certain type of work. In doing so, LDw Il take into
account whether there is sufficient nedical evidence, as well as
the rel evant |ocal research and di sease data, etc.

There are no internationally-recognised criteria or nedica
evi dence to establish that | ong working hours or the work stress
so induced will directly cause a certain kind of nental
enotional or physical diseases such as cardiovascul ar and
cerebrovascul ar diseases (CCVDs). In fact, these conmon di seases
are not known to be attributed to certain specific work-rel ated
factors. To the contrary, nental diseases, enotional diseases or
CCVDs may be associated with a nultitude of conplex personal
famly and work-related factors, e.g. history of personal grow h,
health condition, fam ly inheritance, famly or life stresses,
eating and living habits, work nature and environnent, etc.
Perhaps this also explains why a vast nmajority of countries do
not categorise nental diseases, enotional diseases and CCVDs as
occupational diseases. Nevertheless, we will continue to closely
noni t or devel opnents in this area.

(2) As for "death from overexertion", there is also no
internationally-accepted definition and there is little
experience anpbng overseas jurisdictions in defining "death from
overexertion" in terns of enployees' conpensation. This
notwi t hstanding, as we reported to the Panel on Manpower in Apri
2018, LD comm ssioned the Occupational Safety and Heal t h Counci
(OSHC) in Cctober 2017 to conduct a study focusing on death of
enpl oyees at workpl ace caused by CCvDs. OSHC objectively studies
the working condition of such enployees during enploynent, their
personal health condition and living habits, etc through
interview ng the deceased enpl oyees' rel atives, enployers and

col | eagues. The purpose is to try to anal yse whether there is any
possi bl e rel ationship between the enpl oyees' death and their

wor ki ng condition as well as other personal factors, e.g. whether
the working condition could have directly caused the death or
whet her there could be other relevant circunstances at the sane
time. OSHC started the interviewing work in the first quarter of
2018 and expects to collect necessary data and conpl ete the study
in about three years. LD will consider if we have a clear basis
to include "death from overexertion" as an occupational disease
under the ECO subject to OSHC s study outconme and devel opnents in
the international arena

At the same tinme, if an enployee dies (including the case
of sudden death) as a result of an accident arising out of and in
the course of the enploynment, the existing ECO al ready requires
the enployer to take up the liability to pay enpl oyees
conpensation in accordance with the O di nance.

(3) Since the |l abour sector had strong views on the "contractua
wor ki ng hours" |egislative proposal put up by the last-term
Government and the busi ness sector opposed | egislating for
standard wor ki ng hours, the current-term Governnent, having
regard to the diverse views anong different sectors of the
community and the absence of a broad-based consensus on any
wor ki ng hours | egislative proposal, has decided to focus efforts
on fornul ati ng worki ng hours guidelines for 11 designated

https:/Avww.info.gov.hk/gia/general /201905/29/P2019052900439p. htrri
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sectors, so as to inprove enployees' working hours arrangenents
as soon as practicable. LD has been engaging its 11 industry-
based tripartite commttees, conprising representatives of LD
enpl oyers and enpl oyees, to formulate for these designated
sectors guidelines with suggested sector-specific working hours
arrangenents, overtine conpensation arrangenents and good wor ki ng
hours managenent measures for reference and adoption of enployers
and their enpl oyees. The Governnment will review and assess the

ef fecti veness of the sector-specific working hours guidelines and
further explore feasible ways for inproving the working hours
policy three years after the release of all the 11 guideli nes.

Ends/ Wednesday, May 29, 2019
| ssued at HKT 12:50

NNNN

https:/Avww.info.gov.hk/gia/general /201905/29/P2019052900439p. htrri
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