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《金融機構 (處置機制 ) (合約確認暫停終止權—— 
銀行界 )規則》

(由金融管理專員根據《金融機構 (處置機制 )條例》(第 628章 ) 
第 92條訂立 )

第 1部

導言

1. 生效日期
本規則自 2021年 8月 27日起實施。

2. 釋義
在本規則中——
受涵蓋合約 (covered contract)——

 (a) 就某屬在香港成立為法團的認可機構或香港控權公
司的受涵蓋實體而言，指該受涵蓋實體訂立的、符
合以下描述的金融合約——

 (i) 受非香港法律規管；及
 (ii) 載有對手方 (獲豁除對手方除外 )可行使的終

止權；或
 (b) 就某屬在香港成立為法團的認可機構的關連公司的

受涵蓋實體而言，指該受涵蓋實體訂立的、符合以
下描述的金融合約——

 (i) 受非香港法律規管；

Financial Institutions (Resolution) (Contractual 
Recognition of Suspension of Termination Rights—

Banking Sector) Rules

(Made by the Monetary Authority under section 92 of the Financial 
Institutions (Resolution) Ordinance (Cap. 628))

Part 1

Preliminary

1. Commencement

These Rules come into operation on 27 August 2021.

2. Interpretation

In these Rules—

covered contract (受涵蓋合約)—

 (a) in relation to a covered entity that is an authorized 
institution incorporated in Hong Kong or an HK 
holding company, means a financial contract entered 
into by the covered entity that—

 (i) is governed by non-Hong Kong law; and

 (ii) contains a termination right exercisable by a 
counterparty other than an excluded 
counterparty; or

 (b) in relation to a covered entity that is a related 
company of an authorized institution incorporated 
in Hong Kong, means a financial contract entered 
into by the covered entity that—

 (i) is governed by non-Hong Kong law;
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 (ii) 載有對手方 (獲豁除對手方除外 )可行使的終
止權；及

 (iii) 載有由某在香港成立為法團的認可機構或香港
控權公司擔保或以其他方式支持的該受涵蓋實
體的義務，而該機構或公司是該受涵蓋實體的
集團公司；

受涵蓋實體 (covered entity)指——
 (a) 在香港成立為法團的認可機構；
 (b) 香港控權公司；或
 (c) 在香港成立為法團的認可機構的關連公司；
金融合約 (financial contract)指附表第 2部所列的合約，或該

類合約的任何組合 (原到期時限為 3個月或以下的短期
銀行同業借貸的合約或此類合約的組合除外 )；

香港控權公司 (HK holding company)指符合以下描述的實
體︰在香港成立為法團的認可機構的控權公司，而該公
司是在香港成立為法團的，但本身並非認可機構；

起始日 (initial day)就某受涵蓋實體而言，或就它訂立的受涵
蓋合約而言，指——

 (a) 本規則開始實施之日；或
 (b) 如該受涵蓋實體在該日並非受涵蓋實體——它其後

成為受涵蓋實體之日；

 (ii) contains a termination right exercisable by a 
counterparty other than an excluded 
counterparty; and

 (iii) contains an obligation of the covered entity that 
is guaranteed or otherwise supported by an 
authorized institution incorporated in Hong 
Kong, or an HK holding company, that is a 
group company of the covered entity;

covered entity (受涵蓋實體) means—

 (a) an authorized institution incorporated in Hong 
Kong;

 (b) an HK holding company; or

 (c) a related company of an authorized institution 
incorporated in Hong Kong;

excluded counterparty (獲豁除對手方), in relation to a contract, 
means a counterparty to the contract that is—

 (a) a financial market infrastructure;

 (b) the Monetary Authority;

 (c) the Government;

 (d) the government of a non-Hong Kong jurisdiction; or

 (e) the central bank of a non-Hong Kong jurisdiction;

financial contract (金融合約) means a contract listed in Part 2 
of the Schedule or any combination of such contracts, 
other than a contract or combination of contracts for 
short-term inter-bank borrowing with an original maturity 
of 3 months or less;

group company (集團公司), in relation to a covered entity, 
means a body corporate that is a member of the same 
group of companies as the covered entity;
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起始期間 (initial period)就受涵蓋合約而言，指第 5(3)條所
列的期間；

終止權 (termination right)就某受涵蓋合約而言，指——
 (a) 終止該合約的權利；
 (b) 提前、結清、抵銷或以淨額計算義務的權利，或任

何暫停、改動或終絕該合約任何一方的義務的相類
權利；或

 (c) 阻止根據該合約產生義務的權利；
處置機制當局 (resolution authority)指就銀行界實體而言的

處置機制當局；
附註——

根據本條例第 2(1)條，就銀行界實體而言，處置機制當局是金融管
理專員。

集團公司 (group company)就某受涵蓋實體而言，指與該受
涵蓋實體同屬一公司集團的法人團體；

暫停終止權條文 (suspension of termination rights provision)
指受涵蓋合約的具有以下效力的條款或條件 (以書面訂
立或以書面證明的 )︰該合約的各方，以在法律上是可
強制執行的方式同意，儘管該合約有任何其他條款或條
件，或儘管有任何其他協議、安排或共識，處置機制當
局根據本條例第 90(2)條就該合約施加的終止權暫停，
將會約束該合約的各方 (獲豁除對手方除外 )；

獲豁除對手方 (excluded counterparty)就某合約而言，指該合
約的對手方，而該對手方屬——

 (a) 金融市場基建；
 (b) 金融管理專員；

HK holding company (香港控權公司) means an entity that is a 
holding company incorporated in Hong Kong of an 
authorized institution incorporated in Hong Kong, but is 
not itself  an authorized institution;

initial day (起始日), in relation to a covered entity, or a covered 
contract entered into by it, means—

 (a) the day on which these Rules come into operation; or

 (b) if  it is not a covered entity on that day—the later day 
on which it becomes a covered entity;

initial period (起始期間), in relation to a covered contract, 
means the period set out in rule 5(3);

related company (關連公司), in relation to an authorized 
institution incorporated in Hong Kong, means a group 
company of the authorized institution that is not itself  an 
authorized institution incorporated in Hong Kong or an 
HK holding company;

resolution authority (處置機制當局) means the resolution 
authority in relation to a banking sector entity;
Note—

Under section 2(1) of the Ordinance, the resolution authority in 
relation to a banking sector entity is the Monetary Authority.

suspension of termination rights provision (暫停終止權條文) 
means a term or condition (made, or evidenced, in 
writing) of a covered contract to the effect that the parties 
to the contract agree in a legally enforceable manner that, 
despite any other term or condition of the contract or any 
other agreement, arrangement or understanding, the 
parties (other than an excluded counterparty) will be 
bound by a suspension of a termination right in relation 
to the contract imposed by the resolution authority under 
section 90(2) of the Ordinance;
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 (c) 特區政府；
 (d) 非香港司法管轄區的政府；或
 (e) 非香港司法管轄區的中央銀行；
關連公司 (related company)就某在香港成立為法團的認可機

構而言，指該機構的集團公司，而該公司本身並非在香
港成立為法團的認可機構，亦非香港控權公司。

termination right (終止權), in relation to a covered contract, 
means—

 (a) a right to terminate the contract;

 (b) a right to accelerate, close out, set off  or net 
obligations, or any similar right that suspends, 
modifies or extinguishes an obligation of a party to 
the contract; or

 (c) a right to prevent an obligation from arising under 
the contract.
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第 2部

受涵蓋合約須載有暫停終止權條文

3. 對受涵蓋實體的規定：受涵蓋合約須載有暫停終止權條文
 (1) 受涵蓋實體須確保，符合以下描述的受涵蓋合約載有暫

停終止權條文——
 (a) 由該受涵蓋實體在起始日或之後訂立的；或
 (b) 由該受涵蓋實體在起始日之前訂立但符合以下描

述——
 (i) 在其合約期於起始日或之後屆滿時獲續期 (不

論有關續期是自動的，抑或是需要該受涵蓋實
體或該合約的任何對手方採取任何行動的 )；
或

 (ii) 在起始日或之後，經重要修訂 (不論有關修訂
是自動的，抑或是需要該受涵蓋實體或該合約
的任何對手方採取任何行動的 )。

 (2) 除第 (3)款另有規定外，如在某合約訂立之時，該合約
並非受涵蓋合約，但在起始日或之後任何時間 (有關時
間 )，它成為受涵蓋合約，則在施行本條時，它須視為
在它成為受涵蓋合約之時訂立的受涵蓋合約。

Part 2

Requirement for Covered Contracts to Contain 
Suspension of Termination Rights Provision

3. Requirement on covered entity for covered contracts to contain 
suspension of termination rights provision

 (1) A covered entity must ensure that a suspension of 
termination rights provision is contained in a covered 
contract that is—

 (a) entered into by the covered entity on or after the 
initial day; or

 (b) entered into by the covered entity before the initial 
day but—

 (i) renewed on expiry of its term on or after that 
day (irrespective of whether the renewal is 
automatic or requires any action on the part of 
the covered entity or any counterparty to the 
contract); or

 (ii) materially amended on or after that day 
(irrespective of whether the amendment is 
automatic or requires any action on the part of 
the covered entity or any counterparty to the 
contract).

 (2) Subject to subrule (3), if  a contract is not a covered 
contract when it is entered into but becomes a covered 
contract at a time on or after the initial day (relevant 
time), the contract is taken for the purposes of this rule to 
be a covered contract entered into when it becomes a 
covered contract.
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 (3) 在以下情況下，第 (2)款不適用——
 (a) 有關合約符合以下描述——

 (i) 因該合約的某一方成為在香港成立為法團的認
可機構，或成為香港控權公司，該合約成為第
2條中受涵蓋合約的定義的 (a)段所指的受涵
蓋合約；及

 (ii) 在緊接有關時間之前，若非該方並非在香港成
立為法團的認可機構，亦非香港控權公司，該
合約便會是該定義的 (a)段所指的受涵蓋合約；
或

 (b) 有關合約符合以下描述——
 (i) 因以下原因，該合約成為該定義的 (b)段所指

的受涵蓋合約——
 (A) 對該合約的某一方 (實體乙 )的義務提供

擔保 (或以其他方式支持該義務 )的實體
(實體甲 )，成為在香港成立為法團的認
可機構，或成為香港控權公司，而該機構
或公司是實體乙的集團公司；或

 (B) 如在緊接有關時間之前，實體甲屬在香
港成立為法團的認可機構，或屬香港控
權公司——實體乙成為實體甲的關連公
司，或成為以下實體的關連公司︰屬實體 

 (3) Subrule (2) does not apply—

 (a) if—

 (i) the contract becomes a covered contract falling 
within paragraph (a) of the definition of covered 
contract in rule 2, because a party to the 
contract becomes an authorized institution 
incorporated in Hong Kong or an HK holding 
company; and

 (ii) immediately before the relevant time, the 
contract would have been a covered contract 
falling within paragraph (a) of that definition, 
but for the party not being an authorized 
institution incorporated in Hong Kong or an 
HK holding company; or

 (b) if—

 (i) the contract becomes a covered contract falling 
within paragraph (b) of that definition, 
because—

 (A) the entity (Entity A) that guarantees or 
otherwise supports an obligation of a 
party to the contract (Entity B) becomes 
an authorized institution incorporated in 
Hong Kong, or an HK holding company, 
that is a group company of Entity B; or

 (B) in the case that Entity A is, immediately 
before the relevant time, an authorized 
institution incorporated in Hong Kong or 
an HK holding company—Entity B 
becomes a related company of Entity A, or 
becomes a related company of an 
authorized institution incorporated in 



第 2部
第 4條

Part 2
Rule 4

Financial Institutions (Resolution) (Contractual Recognition of Suspension of 
Termination Rights—Banking Sector) Rules

《金融機構 (處置機制 ) (合約確認暫停終止權——銀行界 )規則》

2021年第 106號法律公告
B4396

L.N. 106 of 2021
B4397

  甲的集團公司的在香港成立為法團的認
可機構；及

 (ii) 在緊接有關時間之前，若非第 (i)節所述的情
況不存在，該合約便會是該定義的 (b)段所指
的受涵蓋合約。

 (4) 為施行第 (1)(b)(ii)款但在不局限該款的原則下，如對某
受涵蓋合約的修訂，是為該合約的某一方設定新的權利
或義務，則該合約即屬經重要修訂。

 (5) 如某受涵蓋實體沒有就某受涵蓋合約遵守第 (1)款，此
事並不影響處置機制當局的以下權力：根據本條例第
90(2)條，暫停該合約下的終止權。

4. 受涵蓋實體何時須遵守規定
除第 5條另有規定外——

 (a) 在受涵蓋合約訂立時，在受涵蓋合約獲續期時，或
在受涵蓋合約有重要修訂時 (視情況所需而定 )，
受涵蓋實體須就該合約遵守第 3(1)條；及

 (b) 在該合約的整段合約期內或尚餘合約期內 (視情況
所需而定 )，包括經續期或經重要修訂的合約的合
約期內或尚餘合約期內，受涵蓋實體須持續遵守該
條。

5. 遵守規定的起始期間
 (1) 如在以下期間，某受涵蓋實體訂立某受涵蓋合約，或某

受涵蓋實體訂立的某受涵蓋合約獲續期或有重要修訂，
則本條適用——

Hong Kong that is a group company of 
Entity A; and

 (ii) immediately before the relevant time, the 
contract would have been a covered contract 
falling within paragraph (b) of that definition, 
but for the absence of the circumstance 
mentioned in subparagraph (i).

 (4) For the purposes of subrule (1)(b)(ii) but without limiting 
that subrule, a covered contract is materially amended if  
an amendment is made to the contract to create a new 
right or obligation of a party to the contract.

 (5) A failure of a covered entity to comply with subrule (1) in 
relation to a covered contract does not affect any power 
of the resolution authority under section 90(2) of the 
Ordinance to suspend a termination right under the 
contract.

4. When covered entity must comply

Subject to rule 5, a covered entity must—

 (a) comply with rule 3(1) in relation to a covered 
contract when the contract is entered into, renewed 
or materially amended (as the case requires); and

 (b) continue to comply with that rule throughout the 
term or remaining term of the contract (as the case 
requires), including the term or remaining term of 
the contract as renewed or materially amended.

5. Initial period for compliance

 (1) This rule applies if, in the following period, a covered 
entity enters into a covered contract, or a covered contract 
entered into by a covered entity is renewed or materially 
amended—
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 (a) 該合約的起始期間；或
 (b) 如該起始期間根據第 6(1)條延長——在根據第 6(2)

條作出的任何更改的規限下，或在根據第 6(3)條施
加的任何條件的規限下，經如此延長的起始期間。

 (2) 上述受涵蓋實體——
 (a) 在第 (1)款指明的期間完結時，須已就上述受涵蓋

合約遵守第 3(1)條；及
 (b) 須在該合約的整段合約期內或尚餘合約期內 (視情

況所需而定 )，包括經續期或經重要修訂的合約的
合約期內或尚餘合約期內，持續遵守該條。

 (3) 受涵蓋合約的起始期間按以下條文釐定——
 (a) 如受涵蓋合約沒有以下機構以外的對手方，該合約

的起始期間是自起始日起計的 24個月期間——
 (i) 認可機構；或
 (ii) 在起始日屬具全球系統重要性銀行的金融機構

(認可機構除外 )；或
 (b) 如受涵蓋合約屬任何其他合約，該合約的起始期間

是自起始日起計的 30個月期間。
 (4) 為施行第 (3)(a)款，受涵蓋合約的任何獲豁除對手方須

不予理會。

6. 處置機制當局可延長起始期間
 (1) 處置機制當局如信納，延長某受涵蓋合約或某類別的受

涵蓋合約的起始期間，屬穩妥做法，則可藉送達書面通
知予有關受涵蓋實體，作出該項延期。

 (a) the initial period for the contract; or

 (b) if  the initial period is extended under rule 6(1)—
subject to any variation under rule 6(2) or any 
condition imposed under rule 6(3), the initial period 
so extended.

 (2) The covered entity must—

 (a) comply with rule 3(1) in relation to the covered 
contract by the end of the period specified in subrule 
(1); and

 (b) continue to comply with that rule throughout the 
term or remaining term of the contract (as the case 
requires), including the term or remaining term of 
the contract as renewed or materially amended.

 (3) The initial period for a covered contract is—

 (a) the period of 24 months beginning on the initial day, 
for a contract where there are no counterparties 
other than—

 (i) an authorized institution; or

 (ii) a financial institution (other than an authorized 
institution) that is a global systemically 
important bank on the initial day; or

 (b) the period of 30 months beginning on the initial day, 
for any other contract.

 (4) Any excluded counterparties to a covered contract are to 
be ignored for the purposes of subrule (3)(a).

6. Resolution authority may extend initial period

 (1) The resolution authority may, by written notice served on 
a covered entity, extend the initial period for a covered 
contract or a class of covered contract, if  satisfied that it 
is prudent to do so.
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 (2) 處置機制當局如信納，更改或撤銷根據第 (1)款作出的
延期，屬穩妥做法，則可藉送達書面通知予有關受涵蓋
實體，更改或撤銷該項延期。

 (3) 處置機制當局如信納，採取下述行動，屬穩妥做法，則
可採取該行動——

 (a) 在第 (1)或 (2)款所指的通知中，對延期施加條件；
 (b) 藉送達書面通知予受涵蓋實體，更改或撤銷延期條

件，或對延期施加額外條件。
 (4) 在斷定延長起始期間、更改或撤銷延期、對延期施加條

件或更改或撤銷延期條件，是否屬穩妥做法時，處置機
制當局可顧及——

 (a) 該當局根據本條例第 13(1)(a)或 (2)(a)條制訂的、
以確保有秩序處置以下受涵蓋實體，或以下公司或
機構的任何策略——

 (i) 如有關受涵蓋實體屬在香港成立為法團的認可
機構——該受涵蓋實體，或其香港控權公司；

 (ii) 如有關受涵蓋實體屬香港控權公司——該受
涵蓋實體，或屬其附屬公司的在香港成立為法
團的認可機構；或

 (iii) 如有關受涵蓋實體屬在香港成立為法團的認可
機構的關連公司——屬該受涵蓋實體的集團
公司的在香港成立為法團的認可機構或香港控
權公司；及

 (2) The resolution authority may, by written notice served on 
a covered entity, vary or revoke an extension under 
subrule (1), if  satisfied that it is prudent to do so.

 (3) The resolution authority may do the following, if  satisfied 
that it is prudent to do so—

 (a) in a notice under subrule (1) or (2), impose 
conditions on an extension;

 (b) by written notice served on a covered entity, vary or 
revoke any conditions of, or impose further 
conditions on, an extension.

 (4) In determining whether it is prudent to extend the initial 
period, vary or revoke an extension, impose a condition 
on an extension or vary or revoke a condition of an 
extension, the resolution authority may take into 
account—

 (a) any strategies devised by the resolution authority 
under section 13(1)(a) or (2)(a) of the Ordinance for 
securing an orderly resolution of—

 (i) if  the covered entity is an authorized institution 
incorporated in Hong Kong—the covered entity 
or an HK holding company of the covered 
entity;

 (ii) if  the covered entity is an HK holding 
company—the covered entity or an authorized 
institution incorporated in Hong Kong that is a 
subsidiary of the covered entity; or

 (iii) if  the covered entity is a related company of an 
authorized institution incorporated in Hong 
Kong—an authorized institution incorporated 
in Hong Kong, or an HK holding company, 
that is a group company of the covered entity; 
and
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 (b) 該當局認為相關的任何其他事宜。

7. 處置機制當局可豁免受涵蓋實體，使其無須遵守規定
 (1) 處置機制當局如信納，豁免某受涵蓋實體，使其無須就

某受涵蓋合約或某類別的受涵蓋合約遵守第 3(1)條，屬
穩妥做法，則可藉送達書面通知予該受涵蓋實體，作出
該項豁免。

 (2) 處置機制當局如信納，更改或撤銷根據第 (1)款作出的
豁免，屬穩妥做法，則可藉送達書面通知予有關受涵蓋
實體，更改或撤銷該項豁免。

 (3) 處置機制當局如信納，採取下述行動，屬穩妥做法，則
可採取該行動——

 (a) 在第 (1)或 (2)款所指的通知中，對豁免施加條件；
 (b) 藉送達書面通知予受涵蓋實體，更改或撤銷豁免條

件，或對豁免施加額外條件。
 (4) 在斷定豁免受涵蓋實體、更改或撤銷豁免、對豁免施加

條件或更改或撤銷豁免條件，是否屬穩妥做法時，處置
機制當局可顧及——

 (a) 該當局根據本條例第 13(1)(a)或 (2)(a)條制訂的、
以確保有秩序處置以下受涵蓋實體，或以下公司或
機構的任何策略——

 (i) 如有關受涵蓋實體屬在香港成立為法團的認可
機構——該受涵蓋實體，或其香港控權公司；

 (b) any other matters the resolution authority considers 
relevant.

7. Resolution authority may exempt covered entity from 
requirements

 (1) The resolution authority may, by written notice served on 
a covered entity, exempt the covered entity from 
compliance with rule 3(1) for a covered contract or a class 
of covered contract, if  satisfied that it is prudent to do so.

 (2) The resolution authority may, by written notice served on 
a covered entity, vary or revoke an exemption under 
subrule (1), if  satisfied that it is prudent to do so.

 (3) The resolution authority may do the following, if  satisfied 
that it is prudent to do so—

 (a) in a notice under subrule (1) or (2), impose 
conditions on an exemption;

 (b) by written notice served on a covered entity, vary or 
revoke any conditions of, or impose further 
conditions on, an exemption.

 (4) In determining whether it is prudent to exempt a covered 
entity, vary or revoke an exemption, impose a condition 
on an exemption or vary or revoke a condition of an 
exemption, the resolution authority may take into 
account—

 (a) any strategies devised by the resolution authority 
under section 13(1)(a) or (2)(a) of the Ordinance for 
securing an orderly resolution of—

 (i) if  the covered entity is an authorized institution 
incorporated in Hong Kong—the covered entity 
or an HK holding company of the covered 
entity;
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 (ii) 如有關受涵蓋實體屬香港控權公司——該受
涵蓋實體，或屬其附屬公司的在香港成立為法
團的認可機構；或

 (iii) 如有關受涵蓋實體屬在香港成立為法團的認可
機構的關連公司——屬該受涵蓋實體的集團
公司的在香港成立為法團的認可機構或香港控
權公司；

 (b) 在以下受涵蓋實體或以下機構不可持續經營時，對
香港金融體系的穩定及有效運作可能構成的任何風
險 (包括對持續執行關鍵金融功能構成的風險 )——

 (i) 如有關受涵蓋實體屬在香港成立為法團的認可
機構——該受涵蓋實體；

 (ii) 如有關受涵蓋實體屬香港控權公司——屬該
受涵蓋實體的附屬公司的在香港成立為法團的
認可機構；或

 (iii) 如有關受涵蓋實體屬在香港成立為法團的認可
機構的關連公司——屬該受涵蓋實體的集團
公司的在香港成立為法團的認可機構；及

 (c) 該當局認為相關的任何其他事宜。

 (ii) if  the covered entity is an HK holding 
company—the covered entity or an authorized 
institution incorporated in Hong Kong that is a 
subsidiary of the covered entity; or

 (iii) if  the covered entity is a related company of an 
authorized institution incorporated in Hong 
Kong—an authorized institution incorporated 
in Hong Kong, or an HK holding company, 
that is a group company of the covered entity;

 (b) any risks to the stability and effective working of the 
financial system of Hong Kong, including to the 
continued performance of critical financial functions, 
that may be posed by the non-viability of—

 (i) if  the covered entity is an authorized institution 
incorporated in Hong Kong—the covered entity;

 (ii) if  the covered entity is an HK holding 
company—an authorized inst i tut ion 
incorporated in Hong Kong that is a subsidiary 
of the covered entity; or

 (iii) if  the covered entity is a related company of an 
authorized institution incorporated in Hong 
Kong—an authorized institution incorporated 
in Hong Kong that is a group company of the 
covered entity; and

 (c) any other matters the resolution authority considers 
relevant.
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第 3部

遵守規定及強制執行

8. 管控制度及紀錄備存
受涵蓋實體須時刻——

 (a) 設有足夠的管控制度，以確保該受涵蓋實體遵
守——

 (i) 第 3(1)條；及
 (ii) 第 6條所指的延期的任何條件，或第 7條所指

的豁免的任何條件；及
 (b) 備存足夠的紀錄，以顯示該受涵蓋實體遵守——

 (i) 第 3(1)條；
 (ii) 第 6條所指的延期的任何條件，或第 7條所指

的豁免的任何條件；及
 (iii) (a)段。

附註——

根據本條例第 158條，處置機制當局可要求受規管實體或第三方實體，提
供資料或交出紀錄或文件 (該當局在與執行其在本條例下的職能相關的情
況下合理地需要者 )。本條例第 159條就相關罪行作出規定。受涵蓋實體
是該等條文所指的受規管實體 (見本條例第 2(1)及 154條 )。

9. 處置機制當局可要求受涵蓋實體提供法律意見
處置機制當局可要求受涵蓋實體，向該當局提供大律師或律
師的以下意見：為遵守第 3(1)條而在某受涵蓋合約載有的暫 

Part 3

Compliance and Enforcement

8. Systems of control and record keeping

A covered entity must at all times—

 (a) have adequate systems of control in place to ensure 
compliance by it with—

 (i) rule 3(1); and

 (ii) any conditions of an extension under rule 6 or 
of an exemption under rule 7; and

 (b) keep sufficient records to demonstrate compliance by 
it with—

 (i) rule 3(1);

 (ii) any conditions of an extension under rule 6 or 
of an exemption under rule 7; and

 (iii) paragraph (a).
Note—

Under section 158 of the Ordinance, the resolution authority may require a 
controlled entity or a third party entity to provide information or produce 
records or documents that the resolution authority reasonably requires in 
connection with the performance of its functions under the Ordinance. 
Section 159 of the Ordinance provides for related offences. A covered entity 
is a controlled entity within the meaning of those sections (see sections 2(1) 
and 154 of the Ordinance).

9. Resolution authority may require covered entity to provide legal 
opinion

The resolution authority may require a covered entity to 
provide to the resolution authority an opinion acceptable to the 
resolution authority from counsel or a solicitor that a 
suspension of termination rights provision contained in a 
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停終止權條文，在法律上是可強制執行的，而該意見須是該
當局認為可接受的。

10. 如沒有遵守規定，須通知處置機制當局
如某受涵蓋實體沒有按照第 4或 5(2)條 (視情況所需而定 )，
就某受涵蓋合約遵守第 3(1)條，該受涵蓋實體須——

 (a) 在切實可行範圍內，盡快以書面通知處置機制當
局；及

 (b) 應要求向該當局提供詳情。

11. 糾正計劃
 (1) 如某受涵蓋實體沒有按照第 4或 5(2)條 (視情況所需而

定 )，就某受涵蓋合約遵守第 3(1)條，處置機制當局可
藉送達書面通知予該受涵蓋實體，要求該受涵蓋實體——

 (a) 在該通知指明的限期內，建議一個該當局可接受的
糾正該不遵守事項的計劃；及

 (b) 實施該計劃。
 (2) 凡有通知根據第 (1)款送達有關受涵蓋實體，在為回應

該通知而建議的計劃中，該受涵蓋實體須指明其建議的
糾正不遵守事項的限期。

 (3) 處置機制當局如信納，延長有關受涵蓋實體糾正不遵守
事項的限期，屬穩妥做法，則可藉送達書面通知予該受
涵蓋實體，延長該限期。

covered contract in compliance with rule 3(1) is legally 
enforceable.

10. Requirement to notify resolution authority of failure to comply

If, in relation to a covered contract, a covered entity fails to 
comply with rule 3(1) in accordance with rule 4 or 5(2) (as the 
case requires), the covered entity must—

 (a) as soon as practicable notify the resolution authority 
in writing; and

 (b) provide particulars to the resolution authority on 
request.

11. Rectification plans

 (1) If, in relation to a covered contract, a covered entity fails 
to comply with rule 3(1) in accordance with rule 4 or 5(2) 
(as the case requires), the resolution authority may, by 
written notice served on the covered entity, require the 
covered entity to—

 (a) propose, within the period specified in the notice, a 
plan acceptable to the resolution authority to rectify 
the failure; and

 (b) implement the plan.

 (2) The covered entity must specify in a plan proposed in 
response to a notice served on it under subrule (1) a 
period within which it proposes to rectify the failure.

 (3) The resolution authority may, by written notice served on 
the covered entity, extend the period for the covered entity 
to rectify the failure, if  satisfied that it is prudent to do so.
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 (4) 根據第 (1)或 (3)款送達通知予某受涵蓋實體，並不影響
處置機制當局在本條例第 14條下的、關於以下受涵蓋
實體，或以下公司或機構的任何權力——

 (a) 如有關受涵蓋實體屬在香港成立為法團的認可機
構——該受涵蓋實體，或其香港控權公司；

 (b) 如有關受涵蓋實體屬香港控權公司——該受涵蓋實
體，或屬其附屬公司的在香港成立為法團的認可機
構；或

 (c) 如有關受涵蓋實體屬在香港成立為法團的認可機構
的關連公司——屬該受涵蓋實體的集團公司的在香
港成立為法團的認可機構或香港控權公司。

 (5) 任何受涵蓋實體無合理辯解而——
 (a) 沒有為遵從根據第 (1)(a)款對該受涵蓋實體施加的

要求，而建議計劃；或
  (b) 沒有在為遵從該要求而建議的計劃所指明的限期

內，或 (如該限期根據第 (3)款延長 )沒有在經如此
延長的限期內，實施該計劃，

即屬犯罪，一經定罪，可處第 2級罰款。
 (6) 如某受涵蓋實體犯第 (5)款所訂罪行，而該受涵蓋實體

的某高級人員——
 (a) 授權或准許該受涵蓋實體犯該罪行；或

 (4) The service of a notice on a covered entity under subrule (1) 
or (3), does not affect any power of the resolution 
authority under section 14 of the Ordinance in relation 
to—

 (a) if  the covered entity is an authorized institution 
incorporated in Hong Kong—the covered entity or 
an HK holding company of the covered entity;

 (b) if  the covered entity is an HK holding company—the 
covered entity or an authorized institution 
incorporated in Hong Kong that is a subsidiary of 
the covered entity; or

 (c) if  the covered entity is a related company of an 
authorized institution incorporated in Hong Kong—
an authorized institution incorporated in Hong 
Kong, or an HK holding company, that is a group 
company of the covered entity.

 (5) A covered entity commits an offence and is liable on 
conviction to a fine at level 2 if  the covered entity, without 
reasonable excuse, fails to—

 (a) propose a plan in compliance with a requirement 
imposed on the covered entity under subrule (1)(a); 
or

 (b) implement a plan proposed in compliance with that 
requirement within the period specified in the plan 
or, if  the period is extended under subrule (3), within 
the period so extended.

 (6) If  a covered entity commits an offence under subrule (5), 
an officer of the covered entity also commits an offence 
under that subrule if  the officer—

 (a) authorized or permitted the commission of the 
offence by the covered entity; or
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 (b) 明知而以任何方式 (不論屬作為或不作為 )涉及該
受涵蓋實體犯該罪行，

則該人員亦犯該款所訂罪行。
 (7) 任何高級人員犯第 (5)款所訂罪行，一經定罪，可處第 2

級罰款及監禁 6個月。
 (8) 不論某受涵蓋實體是否被控犯第 (5)款所訂罪行，或是

否被裁定犯該罪行，該受涵蓋實體的高級人員亦有可能
犯該款所訂罪行。

 (b) was knowingly concerned in any way (whether by act 
or omission) in the commission of the offence by the 
covered entity.

 (7) An officer who commits an offence under subrule (5) is 
liable on conviction to a fine at level 2 and to 
imprisonment for 6 months.

 (8) An officer of a covered entity may commit an offence 
under subrule (5) whether or not the covered entity has 
been prosecuted for, or found guilty of, an offence under 
that subrule.
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附表——第 1部
第 1條

Schedule—Part 1
Section 1

附表

[第 2條 ]

金融合約

第 1部

釋義

1. 釋義
在本附表中——
可轉讓證券 (transferable securities)具有《金融機構 (處置機

制 ) (受保障安排 )規例》(第 628章，附屬法例 A)第
2(1)條所給予的涵義；

財務通融 (financial accommodation)具有《證券及期貨條例》
(第 571章 )附表 1第 1部第 1條所給予的涵義。

第 2部

金融合約

1. 證券合約，即——
 (a) 可轉讓證券 (或其組別或指數 )的購買、售賣或出

借合約；
 (b) 可轉讓證券 (或其組別或指數 )的回購或逆向購買

交易；或

Schedule

 [r. 2]

Financial Contracts

Part 1

Interpretation

1. Interpretation

In this Schedule—

financial accommodation (財務通融) has the meaning given by 
section 1 of Part 1 of Schedule 1 to the Securities and 
Futures Ordinance (Cap. 571);

transferable securities (可轉讓證券) has the meaning given by 
section 2(1) of the Financial Institutions (Resolution) 
(Protected Arrangements) Regulation (Cap. 628 sub. leg. 
A).

Part 2

Financial Contracts

1. Securities contracts, that is—

 (a) contracts for the purchase, sale or loan of a 
transferable security or a group or index of 
transferable securities;

 (b) repurchase or reverse purchase transactions on a 
transferable security or a group or index of 
transferable securities; or
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附表——第 2部 Schedule—Part 2

 (c) 證券保證金融資交易，即提供財務通融以利便下述
事宜的交易——

 (i) 取得可轉讓證券；或
 (ii) (如適用的話 )繼續持有該等證券，

而不論該等證券或其他證券是否被質押作為該項通
融的抵押。

2. 商品合約，即——
 (a) 商品 (或其組別或指數 )的購買、售賣或出借合約；

或
 (b) 商品 (或其組別或指數 )的回購或逆向購買交易。

3. 衍生工具合約，即符合以下描述的金融工具 (並且包括遠期
合約、期貨合約、期權合約及掉期協議 )︰該工具的價值是
藉參照該工具所指定的至少一項基礎資產、金融工具、指數、
率或 (不論屬何種類的 )事物的價格或價值而釐定的，或是
藉參照該價格或價值的轉變而釐定的。

4. 香港貨幣或任何其他貨幣的購買、售賣或交付合約。

5. 與第 1、2、3或 4項所列合約性質相若的合約。

6. 關乎第 1、2、3、4或 5項所列合約的主協議或其他協議。

 (c) securities margin financing transactions, that is, 
transactions for providing financial accommodation 
in order to facilitate—

 (i) the acquisition of transferable securities; or

 (ii) (if  applicable) the continued holding of those 
securities,

whether or not those or other securities are pledged 
as security for the accommodation.

2. Commodities contracts, that is—

 (a) contracts for the purchase, sale or loan of a 
commodity or a group or index of commodities; or

 (b) repurchase or reverse purchase transactions on a 
commodity or a group or index of commodities.

3. Derivatives contracts, that is, financial instruments the value of 
which is determined by reference to the price or value of, or 
changes in the price or value of, at least one underlying asset, 
financial instrument, index, rate or thing of any kind 
designated in the instrument and includes forwards contracts, 
futures contracts, options contracts and swap agreements.

4. Contracts for the purchase, sale or delivery of Hong Kong 
currency or any other currency.

5. Contracts of a similar nature to a contract listed in item 1, 2, 3 
or 4.

6. Master or other agreements in so far as they relate to a 
contract listed in item 1, 2, 3, 4 or 5.
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金融管理專員
余偉文

2021年 6月 15日

Eddie YUE
Monetary Authority
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

 根據《金融機構 (處置機制 )條例》(第 628章 ) (《條例》)第
90(2)條，處置機制當局可暫停某些合約的終止權。本規則的
主要目的，是規定在香港成立為法團的認可機構 (香港認可
機構 )及香港認可機構的某些控權公司及其他集團公司，須
確保某些合約載有條文，其效力是上述的終止權暫停，將會
約束各方 (獲豁除對手方除外 )。

2. 本規則分為 3部。

第 1部——導言

3. 第 1條訂定生效日期，而第 2條則列出本規則所用字詞的定
義，當中最重要的有——

 (a) 受涵蓋實體——香港認可機構、香港控權公司 (屬
香港認可機構的在香港成立為法團的控權公司者 )，
或香港認可機構的關連公司；

 (b) 受涵蓋合約——受非香港法律規管並載有非獲豁除
對手方可行使的終止權的金融合約 (但就屬香港認
可機構的關連公司的受涵蓋實體而言，則合約只在
以下情況下方屬受涵蓋合約︰該合約亦載有由某香
港認可機構或香港控權公司擔保或以其他方式支持
的該受涵蓋實體的義務，而該機構或公司是該受涵
蓋實體的集團公司 )；及

Explanatory Note

 A resolution authority may suspend termination rights in 
relation to certain contracts under section 90(2) of the 
Financial Institutions (Resolution) Ordinance (Cap. 628) 
(Ordinance). The main objective of these Rules is to require 
authorized institutions incorporated in Hong Kong (HKAIs) 
and certain holding companies and other group companies of 
HKAIs to ensure that certain contracts contain a provision to 
the effect that the parties (other than an excluded counterparty) 
will be bound by such a suspension of termination rights. 

2. The Rules are divided into 3 Parts.

Part 1—Preliminary

3. Rule 1 provides for commencement and rule 2 sets out 
definitions of terms used in the Rules. The most important 
terms are—

 (a) covered entity—an authorized institution 
incorporated in Hong Kong (HKAI), an HK holding 
company (being a holding company incorporated in 
Hong Kong of an HKAI) or a related company of 
an HKAI;

 (b) covered contract—a financial contract that is 
governed by non-Hong Kong law and contains a 
termination right exercisable by a non-excluded 
counterparty (however, for a covered entity that is a 
related company of an HKAI, a contract is only a 
covered contract if  it also contains an obligation of 
the covered entity that is guaranteed or otherwise 
supported by an HKAI, or an HK holding company, 
that is a group company of the covered entity); and
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註釋
第 4段

Explanatory Note
Paragraph 4

 (c) 暫停終止權條文——具有以下效力的合約條款或條
件 (以書面訂立或以書面證明的 )︰各方以在法律
上是可強制執行的方式同意，銀行界實體的處置機
制當局 (即金融管理專員 )根據《條例》第 90(2)條
就該合約施加的終止權暫停，將會約束各方 (獲豁
除對手方除外 )。

第 2部——受涵蓋合約須載有暫停終止權條文

4. 第 3條規定，受涵蓋實體須確保其訂立的受涵蓋合約載有暫
停終止權條文。該規定適用於——

 (a) 在起始日或之後訂立的受涵蓋合約 (起始日是本規
則開始實施之日，或實體其後成為受涵蓋實體之
日 )；及

 (b) 在起始日之前訂立的受涵蓋合約 (如合約在起始日
或之後獲續期或經重要修訂 )。

5. 第 4條規定，受涵蓋實體須在受涵蓋合約訂立時 (或在受涵
蓋合約獲續期或有重要修訂時，視情況所需而定 )，遵守第 3
條，並須在該合約的整段合約期內或尚餘合約期內，持續如
此遵守。

6. 第 5條就第 4條另有規定。第 5條訂定遵守規定的起始期間。
如受涵蓋合約是在起始期間 (或根據第 6條延長的起始期間 )
內訂立 (或獲續期或有重要修訂，視情況所需而定 )，受涵蓋 

 (c) suspension of  termination rights provision—a 
contractual term or condition (made, or evidenced, 
in writing) to the effect that the parties agree in a 
legally enforceable manner that the parties (other 
than an excluded counterparty) will be bound by a 
suspension of a termination right in relation to the 
contract imposed by the resolution authority for 
banking sector entities (that is, the Monetary 
Authority) under section 90(2) of the Ordinance.

Part 2—Requirement for Covered Contracts to Contain Suspension of 
Termination Rights Provision

4. Rule 3 requires a covered entity to ensure that covered 
contracts entered into by it contain a suspension of termination 
rights provision. This applies to—

 (a) covered contracts entered into on or after the initial 
day (which is the day on which the Rules come into 
operation or the later day on which an entity 
becomes a covered entity); and

 (b) covered contracts entered into before the initial day, 
if  the contracts are renewed or materially amended 
on or after that day.

5. Rule 4 provides that a covered entity must comply with rule 3 
when a covered contract is entered into (or renewed or 
materially amended, as the case requires), and continue to so 
comply throughout the term or remaining term of the contract.

6. Rule 4 is subject to rule 5, which provides for an initial period 
for compliance. For a covered contract entered into (or renewed 
or materially amended, as the case requires) during the initial 
period, or the initial period as extended under rule 6, a covered 
entity must comply with rule 3 by the end of that period, and 
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第 7段

Explanatory Note
Paragraph 7

 實體在該期間完結時，須已遵守第 3條，並須在該合約的整
段合約期內或尚餘合約期內，持續如此遵守。

7. 第 6條賦權金融管理專員，可延長某受涵蓋合約或某類別的
受涵蓋合約的起始期間。

8. 第 7條賦權金融管理專員，可豁免某受涵蓋實體就某受涵蓋
合約或某類別的受涵蓋合約，使其無須遵守第 3條。

第 3部——遵守規定及強制執行

9. 第 8條規定受涵蓋實體須設有足夠的管控制度，以確保該受
涵蓋實體遵守第 3條，及遵守起始期間延期或豁免的任何條
件。第 8條亦規定，受涵蓋實體須備存足夠的紀錄，以顯示
已遵守有關規定。

10. 第 9條賦權金融管理專員，可要求受涵蓋實體提供以下法律
意見︰在某受涵蓋合約載有的暫停終止權條文，在法律上是
可強制執行的。

11. 第 10條規定，如某受涵蓋實體沒有遵守第 3條，該受涵蓋實
體須通知金融管理專員。

12. 第 11條賦權金融管理專員，如某受涵蓋實體沒有遵守第 3條，
金融管理專員可要求該受涵蓋實體建議和實施計劃，以糾正
該不遵守事項。第 11條亦就不遵從要求訂定罪行。

continue to so comply throughout the term or remaining term 
of the contract.

7. Rule 6 empowers the Monetary Authority to extend the initial 
period for a covered contract or a class of covered contract.

8. Rule 7 empowers the Monetary Authority to exempt a covered 
entity from compliance with rule 3 for a covered contract or a 
class of covered contract.

Part 3—Compliance and Enforcement

9. Rule 8 requires a covered entity to have adequate systems of 
control in place to ensure compliance with rule 3 and any 
conditions of an extension of an initial period or exemption. 
Rule 8 also requires a covered entity to keep sufficient records 
to demonstrate compliance.

10. Rule 9 empowers the Monetary Authority to require a covered 
entity to provide a legal opinion that a suspension of 
termination rights provision contained in a covered contract is 
legally enforceable.

11. Rule 10 requires a covered entity to notify the Monetary 
Authority if  the covered entity fails to comply with rule 3.

12. Rule 11 empowers the Monetary Authority to require a covered 
entity that fails to comply with rule 3 to propose and 
implement a plan to rectify the failure. Rule 11 also provides 
for offences for non-compliance.
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註釋
第 13段

Explanatory Note
Paragraph 13

附表

13. 附表列出就本規則而言屬金融合約的合約類別。

Schedule

13. The Schedule lists the types of contracts that are financial 
contracts for the purposes of the Rules.
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