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修訂《道路交通條例》(包括賦權運輸及物流局局長訂立有關規例 )，
藉此為自動駕駛車輛的先導使用，訂定靈活的規管制度，並
利便達致以下目標：研究、測試和評估自動駕駛車輛技術，
以及在香港較廣泛使用自動駕駛車輛；並作出相關修訂。

由立法會制定。

1. 簡稱及生效日期
 (1) 本條例可引稱為《2022年道路交通 (修訂 ) (自動駕駛車輛 )

條例》。
 (2) 本條例自運輸及物流局局長以憲報公告指定的日期起實

施。

2. 修訂《道路交通條例》
《道路交通條例》(第 374章 )現予修訂，修訂方式列於第 3至
7條。

本條例草案

旨在

Amend the Road Traffic Ordinance to provide for a flexible regulatory 
regime for the pilot use of autonomous vehicles and to 
facilitate attaining the object of researching into, testing and 
evaluating autonomous vehicle technology and the wider use of 
autonomous vehicles in Hong Kong (including empowering the 
Secretary for Transport and Logistics to make relevant 
regulations); and to make related amendments.

Enacted by the Legislative Council.

1. Short title and commencement

 (1) This Ordinance may be cited as the Road Traffic 
(Amendment) (Autonomous Vehicles) Ordinance 2022.

 (2) This Ordinance comes into operation on a day to be 
appointed by the Secretary for Transport and Logistics by 
notice published in the Gazette.

2. Road Traffic Ordinance amended

The Road Traffic Ordinance (Cap. 374) is amended as set out 
in sections 3 to 7.

A BILL

To



 
第 3條

 
Clause 3

Road Traffic (Amendment) (Autonomous Vehicles) Bill 2022《2022年道路交通 (修訂 ) (自動駕駛車輛 )條例草案》

C2672 C2673

3. 修訂第 2條 (釋義 )

 (1) 第 2條，司機操作的鄉村車輛的定義，在 “的汽車”之
後——
加入
“，但不包括屬自動車的該等汽車”。

 (2) 第 2條，高爾夫球車的定義，在“汽車”之後——
加入
“，但不包括屬自動車的該等汽車”。

 (3) 第 2條，由徒步者控制的鄉村車輛的定義，在 “乘客者”
之後——
加入
“，但不包括屬自動車的該等汽車”。

 (4) 第 2條——
按筆劃數目順序加入
“自動車 (AV)指自動駕駛車輛；
自動車系統 (AV system)指讓汽車能在沒有自然人監察

或操控下操作的系統 (包括硬件、軟件及電腦程式 )；
自動模式 (autonomous mode)的涵義如下：凡某自動車

於某模式下，由該車的自動車系統操作，則就該車
而言，該模式即屬自動模式；

自動駕駛車輛 (autonomous vehicle)——
 (a) 指任何屬自動 (附表 14所指者 )的汽車；但
 (b) 不包括符合 (a)段說明，但屬經構造或改裝為

主要在擬供行人使用的道路或該等道路的任何
部分 (包括行人過路處 )使用的汽車；”。

3. Section 2 amended (interpretation)

 (1) Section 2, definition of driver operated village vehicle, after 
“only”—

Add

“, but does not include one that is an AV”.

 (2) Section 2, definition of golf  cart, after “driver”—

Add

“, but does not include one that is an AV”.

 (3) Section 2, definition of pedestrian controlled village vehicle, 
after “passenger”—

Add

“, but does not include one that is an AV”.

 (4) Section 2—

Add in alphabetical order

“autonomous mode (自動模式), in relation to an AV, 
means the mode under which the AV is being 
operated by its AV system;

autonomous vehicle (自動駕駛車輛)—

 (a) means a motor vehicle that is autonomous 
within the meaning of Schedule 14; but

 (b) does not include one that is constructed or 
adapted for use primarily on a road, or any part 
of a road, that is intended for use by pedestrians 
(including those parts for pedestrian crossing);

AV (自動車) means an autonomous vehicle;

AV system (自動車系統) means a system (including 
hardware, software and computer programmes) that 
enables the operation of a motor vehicle without the 
monitoring by, or control of, a natural person;”.
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4. 加入第 2A條
在第 2條之後——

加入

 “2A. 屬附表 1指明車輛種類的自動車
如假使沒有本條規定，某自動車便會僅因並非經構造、
改裝或擬用以運載司機，而不屬於附表 1指明的某車輛
種類，則為施行本條例及任何其他條例，該車視為屬於
該種類的車輛。”。

5. 加入第 15部
在第 14部之後——

加入

“第 15部

自動車先導使用

第 1分部——釋義

 132. 第 15部的釋義
在本部中——
不 適 用 條 文 公 告 ( disapplication notice) 指 根 據 

第 146(1)(a)、(b)或 (c)條作出的公告；
交通條文 (traffic provision)指本條例 (或任何以下條例 )

的條文——

4. Section 2A added

After section 2—

Add

 “2A. AV falling within classes of vehicle specified in Schedule 1

If, but for this section, an AV would not fall within a class 
of vehicle specified in Schedule 1 solely because the AV is 
not constructed, adapted or intended for the carriage of a 
driver, then for the purposes of this Ordinance and any 
other Ordinances, the AV is taken to be a vehicle of that 
class.”.

5. Part 15 added

After Part 14—

Add

“Part 15

Pilot Use of AVs

Division 1—Interpretation

 132. Interpretation of Part 15

In this Part—

AV certificate (自動車證書) means a certificate issued 
under a provision of the Pilot Regulation made 
pursuant to section 139(1)(a)(ii);

AV equipment (自動車裝備) means any equipment 
(including hardware, software and computer 
programmes) that relates to the operation of an AV 
(whether installed in or on the AV);
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 (a) 《電車條例》(第 107章 )；
 (b) 《公共巴士服務條例》(第 230章 )；
 (c) 《定額罰款 (交通違例事項 )條例》(第 237章 )；
 (d) 《定額罰款 (刑事訴訟 )條例》(第 240章 )；
 (e) 《行車隧道 (政府 )條例》(第 368章 )；
 (f) 《道路交通 (違例駕駛記分 )條例》(第 375章 )；
 (g) 《大欖隧道及元朗引道條例》(第 474章 )；
 (h) 《青馬管制區條例》(第 498章 )；
 (i) 《愉景灣隧道及連接道路條例》(第 520章 )；
 (j) 《香港鐵路條例》(第 556章 )；
 (k) 《青沙管制區條例》(第 594章 )；
先導目標 (pilot object)指研究、測試和評估以下事宜的

目標——
 (a) 關於自動車的設計、構造或操作的技術；及
 (b) 在道路使用自動車；
先導自動車 (pilot AV)指領有有效自動車證書的自動車；
先導事宜 (pilot matter)指——

 (a) 某先導計劃，或某類型先導計劃；
 (b) 某先導參與者，或某類型先導參與者；

AV scheme (自動車計劃) means a scheme under which 
AVs are operated on roads;

backup operator (後備操作員), in relation to an AV, means 
an in-vehicle backup operator or remote backup 
operator;

disapplication notice (不適用條文公告) means a notice 
made under section 146(1)(a), (b) or (c);

in-vehicle backup operator (車上後備操作員), in relation to 
an AV, means a natural person in or on the AV 
who—

 (a) monitors the AV and its surrounding with a 
view to, if  necessary, overriding the AV system 
of the AV by taking control (in whole or in 
part) of the AV; or

 (b) when the AV ceases to operate in autonomous 
mode, manually operates the AV;

non-pilot use (非先導使用), in relation to an AV, means a 
use of the AV that is not a pilot use;

passenger (乘客), in relation to an AV, means a person in 
or on the AV who has no role in monitoring or 
operating the AV other than summoning the AV or 
inputting a destination;

pilot AV (先導自動車) means an AV for which there is a 
valid AV certificate;

pilot licence (先導牌照) means a licence issued under a 
provision of the Pilot Regulation made pursuant to 
section 139(1)(a)(i);

pilot matter (先導事宜) means—

 (a) a pilot scheme or type of pilot scheme;

 (b) a pilot participant or type of pilot participant;
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 (c) 某先導自動車，或某類型先導自動車；
 (d) 由 (或將會由 )先導自動車拖曳的某拖車，或

某類型該等拖車；
 (e) 身處先導自動車之內或之上的某乘客，或某類

型該等乘客；
 (f) 某個先導自動車的自動車系統，或某類型該等

系統；或
 (g) 某自動車裝備，或某類型自動車裝備；
先導使用 (pilot use)——參閱第 135條；
先導計劃 (pilot scheme)指領有有效先導牌照的自動車

計劃；
先導參與者 (pilot participant)指——

 (a) 先導營辦人；或
 (b) 參與先導計劃的任何其他人，例如——

 (i) 該計劃下的先導自動車的製造商，或該
等自動車的自動車系統的製造商；或

 (ii) 該計劃下的先導自動車的後備操作員；
《先導規例》 (Pilot Regulation)指根據第 138條訂立的規

例；
先導牌照 (pilot licence)指根據《先導規例》條文發出的

牌照，而該條文是依據第 139(1)(a)(i)條訂立的；
先導營辦人 (pilot proprietor)——

 (a) 就先導牌照而言，指獲發該牌照的人；及
 (b) 就以下事宜而言——

 (i) 先導計劃；或

 (c) a pilot AV or type of pilot AV;

 (d) a trailer towed or to be towed by a pilot AV or 
type of such a trailer;

 (e) a passenger in or on a pilot AV or type of such 
a passenger;

 (f) an AV system of a pilot AV or type of such an 
AV system; or

 (g) any AV equipment or type of AV equipment;

pilot object (先導目標) means the object of researching 
into, testing and evaluating—

 (a) technologies that relate to the design, 
construction or operation of AVs; and

 (b) the use of AVs on roads;

pilot participant (先導參與者) means—

 (a) a pilot proprietor; or

 (b) any other person participating in a pilot scheme, 
such as—

 (i) the manufacturer of a pilot AV under the 
scheme or the manufacturer of the AV 
system of such a pilot AV; or

 (ii) a backup operator of a pilot AV under the 
scheme;

pilot proprietor (先導營辦人)—

 (a) in relation to a pilot licence, means the person 
who is issued the licence; and

 (b) in relation to—

 (i) a pilot scheme; or
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 (ii) 先導計劃下的先導自動車，或該等自動
車的自動車證書，

指獲發有關先導牌照以進行該計劃的人；
自動車計劃 (AV scheme)指符合以下說明的計劃：在該

計劃下，有自動車在道路操作；
自動車裝備 (AV equipment)指任何關於操作自動車的裝

備 (包括硬件、軟件及電腦程式 )，不論是安裝在
該車之內或之上；

自動車證書 (AV certificate)指根據《先導規例》條文發出
的證書，而該條文是依據第 139(1)(a)(ii)條訂立的；

車上後備操作員 (in-vehicle backup operator)就自動車而
言，指身處該車之內或之上的自然人，而——

 (a) 該人監察該車及其周邊情況，以在必要時藉全
面或局部操控該車，自該車的自動車系統接管
該車；或

 (b) 當該車停止以自動模式操作時，該人手動操作
該車；

使用 (use)就自動車而言——參閱第 134條；
非先導使用 (non-pilot use)就自動車而言，指在並非先

導使用的情況下，使用該車；
後備操作員 (backup operator)就自動車而言，指車上後

備操作員或遙距後備操作員；
乘客 (passenger)就自動車而言，指身處該車之內或之上

的人，而該人除召喚該車或輸入目的地之外，在監
察或操作該車方面，並無角色；

道路 (road)包括私家路；

 (ii) a pilot AV under a pilot scheme or an AV 
certificate for such a pilot AV,

means the person who is issued the pilot licence 
to carry out the scheme;

Pilot Regulation (《先導規例》) means regulations made 
under section 138;

pilot scheme (先導計劃) means an AV scheme for which 
there is a valid pilot licence;

pilot use (先導使用)—see section 135;

remote backup operator (遙距後備操作員), in relation to 
an AV, means a natural person who—

 (a) is not in or on the AV; but

 (b) remotely monitors the AV and its surrounding 
with a view to, if  necessary, overriding the AV 
system of the AV by taking control (in whole or 
in part) of the AV;

road (道路) includes a private road;

traffic provision (交通條文) means a provision of this 
Ordinance or any of the following Ordinances—

 (a) the Tramway Ordinance (Cap. 107);

 (b) the Public Bus Services Ordinance (Cap. 230);

 (c) the Fixed Penalty (Traffic Contraventions) 
Ordinance (Cap. 237);

 (d) the Fixed Penalty (Criminal Proceedings) 
Ordinance (Cap. 240);

 (e) the Road Tunnels (Government) Ordinance 
(Cap. 368);

 (f) the Road Traffic (Driving-offence Points) 
Ordinance (Cap. 375);
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遙距後備操作員 (remote backup operator)就某自動車而
言，指符合以下說明的自然人——

 (a) 並非身處該車之內或之上；但
 (b) 遙距監察該車及其周邊情況，以在必要時藉全

面或局部操控該車，自該車的自動車系統接管
該車。

 133. 修訂附表 14

 (1) 局長可藉在憲報刊登的公告，修訂附表 14，但修
訂目的僅限於參照國際或區域標準而更新自動的涵
義。

 (2) 第 (1)款所指的公告，可載有因其作出的修訂而屬
必要或合宜的附帶條文、相應條文、補充條文、過
渡條文或保留條文。

 134. 使用自動車
 (1) 凡某自動車正在操作，則——

 (a) 不論操作該車的是後備操作員，或是該車的自
動車系統，或兩者同時操作該車；及

 (b) 不論該車是否以自動模式操作，
該車即屬正在使用。

 (2) 如某正在使用的自動車有後備操作員，則該操作員
視為正在使用該自動車。

 (g) the Tai Lam Tunnel and Yuen Long Approach 
Road Ordinance (Cap. 474);

 (h) the Tsing Ma Control Area Ordinance (Cap. 
498);

 (i) the Discovery Bay Tunnel Link Ordinance (Cap. 
520);

 (j) the Mass Transit Railway Ordinance (Cap. 556);

 (k) the Tsing Sha Control Area Ordinance (Cap. 
594);

use (使用), in relation to an AV—see section 134.

 133. Amendment of Schedule 14

 (1) The Secretary may by notice published in the Gazette 
amend Schedule 14, only for the purpose of updating 
the meaning of autonomous by reference to 
international or regional standards.

 (2) A notice under subsection (1) may contain incidental, 
consequential, supplemental, transitional or savings 
provisions that are necessary or expedient in 
consequence of an amendment made by the notice.

 134. Use of AVs

 (1) An AV is being used when it is in operation—

 (a) whether by a backup operator or its AV system, 
or both; and

 (b) whether in autonomous mode or not.

 (2) If  there is a backup operator for an AV that is being 
used, the operator is taken to be using the AV.
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 (3) 為施行第 136(1)(b)條，如某自動車被使用，則除實
際上准許有關使用的人之外，有關使用亦視為經以
下人士准許——

 (a) 如該車是先導自動車——
 (i) 有關先導營辦人；或
 (ii) 如有關先導營辦人並非該車的登記車

主——該先導營辦人及有關登記車主；
 (b) 如該車並非先導自動車——該車的車主 (不論

是否登記車主 )。
 (4) 然而——

 (a) 如身處某自動車之內或之上的人，是身處該車
之內或之上的乘客，而非該車的後備操作員，
則該人不視為正在使用該車；

 (b) 如某自動車在某地方使用，任何人不會僅因是
該地方的擁有人，而被視為正在使用該車；及

 (c) 任何人不會僅因是——
 (i) 身處某自動車之內或之上的乘客；或
 (ii) 某自動車使用所在地方的擁有人，

而被視為准許使用該車。

 135. 何謂先導使用
 (1) 在以下情況下，使用某自動車屬先導使用——

 (a) 該車是某先導計劃下的先導自動車；及
 (b) 有關使用符合——

 (i) 該計劃的先導牌照，以及該牌照的條件；
及

 (3) If  an AV is used, in addition to the person who 
actually permitted the use, for the purposes of 
section 136(1)(b), the use is also taken to have been 
permitted by the following person—

 (a) for a pilot AV—

 (i) the pilot proprietor; or

 (ii) if  the pilot proprietor is not the registered 
owner of the AV—both the pilot proprietor 
and the registered owner;

 (b) for an AV that is not a pilot AV—its owner 
(whether a registered owner or not).

 (4) However—

 (a) a person in or on an AV is not taken to be using 
the AV if  the person is a passenger in or on the 
AV and is not a backup operator of the AV;

 (b) a person is not taken to be using an AV only 
because the person is the owner of the place in 
which the AV is used; and

 (c) a person is not taken to have permitted the use 
of an AV only because the person is—

 (i) a passenger in or on the AV; or

 (ii) the owner of the place in which the AV is 
used.

 135. What is pilot use

 (1) The use of an AV is a pilot use if—

 (a) the AV is a pilot AV under a pilot scheme; and

 (b) the use conforms with—

 (i) the pilot licence of the scheme and the 
conditions of the licence; and 
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 (ii) 該車的自動車證書，以及該證書的條件。
 (2) 然而，除非屬以下情況，否則先導使用並不包括由

任何先導自動車拖曳拖車——
 (a) 該拖車的登記號碼，在該自動車的自動車證書

的條件中指明；及
 (b) 有關拖曳符合——

 (i) 有關先導計劃的先導牌照，以及該牌照
的條件；及

 (ii) 該自動車證書，以及該證書的條件。

第 2分部——使用自動車

 136. 限制使用自動車
 (1) 任何人不得——

 (a) 在道路使用自動車；或
 (b) 准許在道路使用自動車，

但如有關使用屬先導使用，則不在此限。
 (2) 儘管有第 (1)款的規定，在以下情況下，某人可在

道路使用某自動車——
 (a) 署長已根據《道路交通 (車輛登記及領牌 )規例》

(第 374章，附屬法例 E)第 53條，就該車發
給車輛行駛許可證；及

 (b) 有關使用符合該許可證，以及該許可證的條件。

 (ii) the AV certificate of the AV and the 
conditions of the certificate.

 (2) However, a pilot use does not include the towing of 
a trailer by a pilot AV unless—

 (a) the registration mark of the trailer is specified 
in a condition of the AV certificate of the AV; 
and

 (b) the towing conforms with—

 (i) the pilot licence of the relevant pilot 
scheme and the conditions of the licence; 
and

 (ii) the AV certificate and the conditions of the 
certificate.

Division 2—Use of AVs

 136. Restriction on use of AVs

 (1) No person may—

 (a) use an AV; or

 (b) permit the use of an AV,

on a road, unless the use is a pilot use.

 (2) Despite subsection (1), a person may use an AV on a 
road if—

 (a) a movement permit is issued under regulation 
53 of the Road Traffic (Registration and 
Licensing of Vehicles) Regulations (Cap. 374 
sub. leg. E) for the AV; and

 (b) the use conforms with the movement permit 
and the conditions of the permit.
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 (3) 任何人違反第 (1)(a)或 (b)款，即屬犯罪，一經定
罪，可處第 4級罰款及監禁 2年。

 137. 先導營辦人或自動車車主的免責辯護
 (1) 如任何先導自動車的先導營辦人或任何自動車車主

(不論是否登記車主 ) (被控人 )有以下情況——
 (a) 因第 134(3)(a)或 (b)條，而被視為曾准許該車

的非先導使用；及
 (b) 因違反第 136(1)(b)條，而被控犯第 136(3)條

所訂罪行，
則如被控人顯示自己對違反第 136(1)(b)條有指明
辯解，即為免責辯護。

 (2) 在以下情況下，被控人視為已顯示自己對違反 
第 136(1)(b)條有指明辯解——

 (a) 有足夠證據，就被控人有該項指明辯解一事，
帶出爭議點；及

 (b) 控方沒有提出足以排除合理疑點的相反證明。
 (3) 就本條而言，在以下情況下，被控人即屬對違反 

第 136(1)(b)條有指明辯解——
 (a) 被控人已作出一切應該作出的努力，防止有關

自動車的非先導使用；及
 (b) 有關非先導使用，並非在被控人的同意或縱容

下發生。

 (3) If  a person contravenes subsection (1)(a) or (b), the 
person commits an offence and is liable on conviction 
to a fine at level 4 and to imprisonment for 2 years.

 137. Defence for pilot proprietors or owners of AVs

 (1) If  a pilot proprietor of a pilot AV or the owner 
(whether a registered owner or not) of an AV 
(defendant)—

 (a) is taken to have permitted a non-pilot use of the 
AV because of section 134(3)(a) or (b); and

 (b) is charged with an offence under section 136(3) 
for contravening section 136(1)(b),

it is a defence for the defendant to show that the 
defendant had a specified excuse for the 
contravention.

 (2) A defendant is taken to have shown that the 
defendant had a specified excuse for contravening 
section 136(1)(b) if—

 (a) sufficient evidence is adduced to raise an issue 
that the defendant had such an excuse; and

 (b) the contrary is not proved by the prosecution 
beyond reasonable doubt.

 (3) For the purposes of this section, a defendant had a 
specified excuse for contravening section 136(1)(b) 
if—

 (a) the defendant exercised all due diligence to 
prevent the non-pilot use of the relevant AV; 
and

 (b) the non-pilot use happened without the 
defendant’s consent or connivance.
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第 3分部——《先導規例》

 138. 局長可訂立規例
局長可訂立規例，以——

 (a) 規管以先導形式進行自動車計劃；
 (b) 就可利便達致先導目標的事宜，訂定條文；及
 (c) 就關於 (a)或 (b)段的任何其他事宜，訂定條文。

 139. 先導牌照及自動車證書
 (1) 《先導規例》可就以下事宜，訂定條文——

 (a) 申請、發出、續發、更換、更改、轉讓、暫時
吊銷或取消——

 (i) 進行自動車計劃的牌照；及
 (ii) 該等自動車計劃下的自動車的證書；及

 (b) 先導參與者的行為。
 (2) 《先導規例》可就發布將關於先導牌照的資料告知公

眾的公告，訂定條文。
 (3) 第 (2)款所述的公告不是附屬法例。

 140. 登記、領牌等——自動車的特別條文
 (1) 《先導規例》可——

 (a) 授予豁免，使自動車不受任何指明條文規限；

Division 3—Pilot Regulation

 138. Secretary may make regulations

The Secretary may make regulations to—

 (a) regulate the carrying out of AV schemes on a 
pilot basis;

 (b) provide for matters that would facilitate 
attaining the pilot object; and

 (c) provide for any other matters related to 
paragraph (a) or (b).

 139. Pilot licences and AV certificates

 (1) The Pilot Regulation may provide for—

 (a) the application, issue, renewal, replacement, 
variation, transfer, suspension or cancellation 
of—

 (i) licences to carry out AV schemes; and

 (ii) certificates for AVs under such AV 
schemes; and

 (b) the conduct of pilot participants.

 (2) The Pilot Regulation may provide for the publication 
of notices to notify the public of information about 
pilot licences.

 (3) A notice mentioned in subsection (2) is not 
subsidiary legislation.

 140. Registration, licensing, etc.—special provisions for AVs

 (1) The Pilot Regulation may—

 (a) exempt an AV from a specified provision;
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 (b) 使任何指明條文不適用於自動車，或不就自動
車而適用；或

 (c) 規定任何指明條文在有例外情況之下、在經變
更後或在經適應性修改後，適用於自動車，或
就自動車而適用。

 (2) 在不局限第 (1)款的原則下，依據該款訂立的《先導
規例》條文，可賦權署長就特定自動車或特定類型
自動車——

 (a) 免除或變更本條例下的任何登記或領牌規定；
或

 (b) 在指明情況下，拒絕登記或拒發牌照，或暫時
吊銷或取消登記或牌照。

 (3) 在本條中——
指明條文 (specified provision)指本條例關於車輛登記、

車輛領牌或限定車輛數目的條文。

 141. 提述司機
 (1) 在不影響第 146(1)條的原則下，《先導規例》可就本

條例 (或任何其他條例 )的任何條文中對司機的提
述，就自動車而言如何詮釋，訂定條文。

 (2) 釋義條文可指明對司機的提述，須視為提述以下任
何一項或多於一項——

 (a) 無人；
 (b) 後備操作員；
 (c) 先導營辦人；
 (d) 有關自動車的車主；

 (b) disapply a specified provision to or in relation 
to an AV; or

 (c) provide for the application of a specified 
provision to or in relation to an AV with 
exceptions, modifications or adaptations.

 (2) Without limiting subsection (1), a provision of the 
Pilot Regulation made pursuant to that subsection 
may empower the Commissioner, in relation to a 
particular AV or a particular type of AV, to—

 (a) waive or modify any requirement under this 
Ordinance for registration or licensing; or

 (b) refuse, suspend or cancel registration or 
licensing under specified circumstances.

 (3) In this section—

specified provision (指明條文) means a provision of this 
Ordinance relating to registration or licensing of 
vehicles or limits of the number of vehicles.

 141. References to driver

 (1) Without affecting section 146(1), the Pilot Regulation 
may provide for how a reference to a driver in any 
provision of this Ordinance or of any other 
Ordinance is to be interpreted for an AV.

 (2) An interpretative provision may specify that a 
reference to a driver is taken to be a reference to any 
one or more of the following—

 (a) no person;

 (b) a backup operator;

 (c) a pilot proprietor;

 (d) the owner of the relevant AV;
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 (e) 該條文指明的任何其他人。
 (3) 如有關條文的負責人並非局長，則局長在就該條文

訂立釋義條文前，須先諮詢就該條文負責的局長。
 (4) 釋義條文可就不同情況而指明不同的人，並可——

 (a) 概括地訂立；或
 (b) 就任何特定個案 (包括全盤或局部就特定先導

事宜 )而訂立。
 (5) 除非局長訂立的釋義條文另有規定，否則——

 (a) 就有後備操作員的自動車而言，本條例 (或任
何其他條例 )的任何條文 (司機條文 )中對司
機的提述，須視為提述該後備操作員；及

 (b) 當該車正在操作，該車的後備操作員就司機條
文而言，視為正在駕駛該車。

 (6) 如局長訂立釋義條文，則——
 (a) 經詮釋條文中對司機的提述，須按照該釋義條

文詮釋；及
 (b) 如任何人因該釋義條文，而屬某自動車的司機

或駕駛人，則當該車正在操作，該人就該經詮
釋條文而言，視為正在駕駛該車。

 (e) any other person specified in the provision.

 (3) If  the Secretary is not charged with responsibility for 
the relevant provision, the Secretary must consult the 
Director of Bureau charged with responsibility for 
the provision before making an interpretative 
provision in respect of the provision.

 (4) An interpretative provision may specify different 
persons for different circumstances, and may be 
made—

 (a) generally; or

 (b) in relation to any particular case, including in 
relation to (whether in whole or in part) a 
particular pilot matter.

 (5) Unless the Secretary makes an interpretative 
provision that provides otherwise—

 (a) a reference to a driver in a provision of this 
Ordinance or any other Ordinance (driver 
provision) is, for an AV for which there is a 
backup operator, taken to be a reference to the 
backup operator; and

 (b) the backup operator of an AV is, when the AV 
is in operation, taken to be driving the AV for 
the purposes of the driver provision.

 (6) If  the Secretary makes an interpretative provision—

 (a) a reference to a driver in the interpreted 
provision is to be interpreted in accordance with 
the interpretative provision; and

 (b) a person who is the driver of an AV because of 
the interpretative provision is, when the AV is in 
operation, taken to be driving the AV for the 
purposes of the interpreted provision.
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 (7) 在本條中——
經詮釋條文 (interpreted provision)指載有對司機的提述

的條文，而該條文經釋義條文詮釋；
對司機的提述 (reference to a driver)就車輛而言，包括

對該車輛的司機或駕駛人的提述，亦包括類似該提
述的提述；

釋義條文 (interpretative provision)指依據第 (1)款訂立
的《先導規例》條文。

 142. 改變效力條文
 (1) 在不影響第 146(1)條的原則下，如局長信納第 (2)

款的規定獲符合，《先導規例》可在附帶或不附帶條
件下——

 (a) 授予豁免，使先導事宜不受本條例 (或任何其
他條例 )的任何條文規限；

 (b) 使本條例 (或任何其他條例 )的任何條文不適
用於先導事宜，或不就先導事宜而適用；或

 (c) 規定本條例 (或任何其他條例 )的任何條文，
在有例外情況之下、在經變更後或在經適應性
修改後，適用於先導事宜，或就先導事宜而適
用 (經變更適用 )。

 (2) 有關規定為——
 (a) 上述豁免、不適用或經變更適用，不會影響有

關先導事宜的安全或安全性，亦不會危害任何
人或東西；

 (7) In this section—

interpretative provision (釋義條文) means a provision of 
the Pilot Regulation made pursuant to subsection (1);

interpreted provision (經詮釋條文) means a provision 
containing a reference to a driver that is interpreted 
by an interpretative provision;

reference to a driver (對司機的提述), in relation to a 
vehicle, includes a reference to the driver of the 
vehicle or a reference similar to a reference to the 
driver of the vehicle.

 142. Disapplication provisions

 (1) Without affecting section 146(1), if  the Secretary is 
satisfied that the requirements in subsection (2) are 
met, the Pilot Regulation may, with or without 
conditions—

 (a) exempt a pilot matter from a provision of this 
Ordinance or any other Ordinance;

 (b) disapply a provision of this Ordinance or any 
other Ordinance to or in relation to a pilot 
matter; or

 (c) provide for the application of a provision of 
this Ordinance or any other Ordinance to or in 
relation to a pilot matter with exceptions, 
modifications or adaptations (modified 
application).

 (2) The requirements are that—

 (a) the exemption, disapplication or modified 
application would not undermine the safety of 
the pilot matter and would not endanger any 
person or thing;
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 (b) 如有關條文關乎安全或安全性——就達致安
全而言，另有效果不遜於該條文的規定的交替
措施；及

 (c) 在顧及有關先導計劃的範圍及性質後，或在顧
及有關自動車的性質或技術性能後，有任何以
下情況——

 (i) 遵守該條文，或該條文適用，會妨礙達致
有關先導目標，或屬不必要；

 (ii) 如無上述豁免、不適用或經變更適用，遵
守該條文，或該條文適用，便會不屬切實
可行。

 (3) 如有關條文的負責人並非局長，則局長在就該條文
訂立改變效力條文前，須先諮詢就該條文負責的局
長。

 (4) 改變效力條文可——
 (a) 概括地訂立；或
 (b) 就任何特定個案 (包括全盤或局部就特定先導

事宜 )而訂立。
 (5) 如任何人有不遵從或不符合改變效力條文中的任何

條件的情況，則在該情況持續期間，有關豁免、不
適用或經變更適用，不得以有利於該人的方式而具
有效力。

 (b) if  the provision concerns safety—there is an 
alternative measure that would, as regards 
achieving safety, be at least as effective as the 
requirements in the provision; and

 (c) taking into account the scope and nature of the 
relevant pilot scheme or the nature or technical 
capabilities of the relevant AV, any of the 
following circumstances exists—

 (i) compliance with, or application of, the 
provision would hinder the attainment of 
the pilot object or is not necessary;

 (ii) without the exemption, disapplication or 
modified application, compliance with, or 
application of, the provision would be 
impractical.

 (3) If  the Secretary is not charged with responsibility for 
the relevant provision, the Secretary must consult the 
Director of Bureau charged with responsibility for 
the provision before making a disapplication 
provision for the provision.

 (4) A disapplication provision may be made—

 (a) generally; or

 (b) in relation to any particular case, including in 
relation to (whether in whole or in part) a 
particular pilot matter.

 (5) If  a person fails to comply with a condition in a 
disapplication provision, the relevant exemption, 
disapplication or modified application does not, 
while the non-compliance continues, operate in the 
person’s favour.
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 (6) 如因為第 (5)款，上述的人因不遵從或不符合條件
而屬犯罪，該人可因該罪行而被檢控。

 (7) 在本條中——
改變效力條文 (disapplication provision)指依據第 (1)(a)、

(b)或 (c)款訂立的《先導規例》條文。

 143. 《先導規例》的一般條文
《先導規例》可就以下事宜，訂定條文——

 (a) 對使用自動車的一般管制；
 (b) 在使用自動車方面，任何人 (不論是否先導參

與者 )的行為；
 (c) 自動車、自動車系統及自動車裝備的構造及維

修或保養；
 (d) 在使用自動車而產生的人身傷害或財產損壞風

險方面，保障第三者；
 (e) 禁止干擾自動車、自動車系統及自動車裝備；
 (f) 備存關於自動車、自動車系統及自動車裝備的

紀錄；
 (g) 呈報和調查涉及自動車、自動車系統及自動車

裝備的事件或意外；
 (h) 由交通審裁處覆核根據《先導規例》作出的決定。

 (6) If, because of subsection (5), the person commits an 
offence because of the non-compliance, the person 
may be proceeded against for that offence.

 (7) In this section—

disapplication provision (改變效力條文) means a provision 
of the Pilot Regulation made pursuant to subsection 
(1)(a), (b) or (c).

 143. General provisions of Pilot Regulation

The Pilot Regulation may provide for the following 
matters—

 (a) the general control of the use of AVs;

 (b) the conduct of any persons (whether pilot 
participants or not) in relation to the use of 
AVs;

 (c) the construction and maintenance of AVs, AV 
systems and AV equipment;

 (d) the protection of third parties against risks of 
personal injury or property damage arising out 
of the use of AVs;

 (e) the prohibition of interference with AVs, AV 
systems and AV equipment;

 (f) the maintenance of records relating to AVs, AV 
systems and AV equipment;

 (g) the reporting and investigation of incidents or 
accidents that involve AVs, AV systems and AV 
equipment;

 (h) the review by a Transport Tribunal of decisions 
made under the Pilot Regulation.
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 144. 費用
 (1) 《先導規例》可——

 (a) 訂明可就以下事宜收取的費用——
 (i) 申請、發出、續發及更換先導牌照及自動

車證書；及
 (ii) 在《先導規例》之下衍生的任何事宜；及

 (b) 授權署長寬免、豁免、減收或退回上述費用的
全數或任何部分。

 (2) 為施行第 (1)(a)款——
 (a) 可就不同類型先導牌照或不同類型自動車證

書，訂明不同費用；及
 (b) 可就不同情況，訂明不同費用。

 (3) 費用——
 (a) 可訂明在足以達致以下結果的水平：收回政府

一般地就 (或相當可能就 )管理關於先導目標
的事宜而招致的開支；及

 (b) 無須藉參照以下支出的款額而予以設限：就 (或
相當可能就 )任何特定事宜而招致的行政支出
或其他支出。

 144. Fees

 (1) The Pilot Regulation may—

 (a) prescribe the fees that may be charged for—

 (i) the application for and the issue, renewal 
and replacement of pilot licences and AV 
certificates; and

 (ii) any matter arising under the Pilot 
Regulation; and

 (b) authorize the Commissioner to waive, exempt, 
reduce or refund the whole or any part of such 
fees.

 (2) For the purposes of subsection (1)(a)—

 (a) different fees may be prescribed for different 
types of pilot licences or different types of AV 
certificates; and

 (b) different fees may be prescribed for different 
circumstances.

 (3) A fee—

 (a) may be prescribed at levels which provide for 
the recovery of expenditure incurred or likely to 
be incurred by the Government in relation 
generally to the administration of matters 
relating to the pilot object; and

 (b) need not be limited by reference to the amount 
of administrative or other costs incurred or 
likely to be incurred for any particular matter.
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 145. 罪行罰則
《先導規例》可規定，違反該規例的任何條文屬犯罪，可
處第 4級罰款及監禁 2年。

第 4分部——不適用條文公告 (交通條文 )

 146. 署長可作出不適用條文公告
 (1) 署長如信納第 (2)款的規定獲符合，可在附帶或不

附帶條件下，藉公告——
 (a) 授予豁免，使先導事宜不受任何交通條文規

限；
 (b) 使任何交通條文不適用於先導事宜，或不就先

導事宜而適用；或
 (c) 規定任何交通條文在有例外情況之下、在經變

更後或在經適應性修改後，適用於先導事宜，
或就先導事宜而適用 (經變更適用 )。

 (2) 有關規定為——
 (a) 上述豁免、不適用或經變更適用，不會影響有

關先導事宜的安全或安全性，亦不會危害任何
人或東西；

 (b) 如有關條文關乎安全或安全性——就達致安
全而言，另有效果不遜於該條文的規定的交替
措施；及

 145. Penalties for offences

The Pilot Regulation may provide that a contravention of 
any provision of the Regulation is an offence punishable 
by a fine at level 4 and imprisonment for 2 years.

Division 4—Disapplication Notices (Traffic 
Provisions)

 146. Commissioner may make disapplication notices

 (1) If  the Commissioner is satisfied that the requirements 
in subsection (2) are met, the Commissioner may by 
notice, with or without conditions—

 (a) exempt a pilot matter from a traffic provision;

 (b) disapply a traffic provision to or in relation to a 
pilot matter; or

 (c) provide for the application of a traffic provision 
to or in relation to a pilot matter with 
exceptions, modifications or adaptations 
(modified application).

 (2) The requirements are that—

 (a) the exemption, disapplication or modified 
application would not undermine the safety of 
the pilot matter and would not endanger any 
person or thing;

 (b) if  the provision concerns safety—there is an 
alternative measure that would, as regards 
achieving safety, be at least as effective as the 
requirements in the provision; and



 
第 5條

 
Clause 5

Road Traffic (Amendment) (Autonomous Vehicles) Bill 2022《2022年道路交通 (修訂 ) (自動駕駛車輛 )條例草案》

C2706 C2707

 (c) 在顧及有關先導計劃的範圍及性質後，或在顧
及有關自動車的性質或技術性能後，有任何以
下情況——

 (i) 遵守該條文，或該條文適用，會妨礙達致
有關先導目標，或屬不必要；

 (ii) 如無上述豁免、不適用或經變更適用，遵
守該條文，或該條文適用，便會不屬切實
可行。

 (3) 如有關交通條文的負責人是局長，則署長在就該條
文作出不適用條文公告前，須先諮詢局長。

 (4) 如有關交通條文的負責人並非局長，則署長在就該
條文作出不適用條文公告前，須先通過局長諮詢就
該條文負責的局長。

 (5) 不適用條文公告可就任何特定個案而作出，包括全
盤或局部就特定先導計劃 (或某先導計劃下的特定
先導事宜 )而作出。

 (6) 為免生疑問，署長在本條之下的權力，並不影響署
長在任何其他交通條文之下的、使任何條文不適用
的權力或批給豁免的權力，而是額外的權力。

 (c) taking into account the scope and nature of the 
relevant pilot scheme or the nature or technical 
capabilities of the relevant AV, any of the 
following circumstances exists—

 (i) compliance with, or application of, the 
provision would hinder the attainment of 
the pilot object or is not necessary;

 (ii) without the exemption, disapplication or 
modified application, compliance with, or 
application of, the provision would be 
impractical.

 (3) If  the Secretary is charged with responsibility for the 
traffic provision, the Commissioner must consult the 
Secretary before making a disapplication notice for 
the provision.

 (4) If  the Secretary is not charged with responsibility for 
the traffic provision, the Commissioner must, 
through the Secretary, consult the Director of Bureau 
charged with responsibility for the provision before 
making a disapplication notice for the provision.

 (5) A disapplication notice may be made in relation to 
any particular case, including in relation to (whether 
in whole or in part) a particular pilot scheme or a 
particular pilot matter under a pilot scheme.

 (6) To avoid doubt, the Commissioner’s power under this 
section is in addition to and does not affect the 
Commissioner’s power under any other traffic 
provision to disapply any provision or to grant any 
exemption.
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 147. 更改、暫時撤銷或撤銷不適用條文公告
 (1) 署長可因任何理由，包括第 (2)款指明的理由，更

改、暫時撤銷或撤銷不適用條文公告。
 (2) 有關理由為——

 (a) 若不如上述般更改、暫時撤銷或撤銷有關不適
用條文公告，便會影響有關先導事宜的安全或
安全性，或危害任何人或東西；及

 (b) 有關不適用條文公告中的任何條件不獲遵從或
符合。

 (3) 根據第 (1)款更改或撤銷某不適用條文公告，包括
更改或撤銷該公告中的條件，亦包括對該公告附加
新條件。

 148. 不遵從或不符合不適用條文公告中的條件
 (1) 如任何人有不遵從或不符合不適用條文公告中的任

何條件的情況，則在該情況持續期間，有關豁免、
不適用或經變更適用，不得以有利於該人的方式而
具有效力。

 (2) 如因為第 (1)款，上述的人因不遵從或不符合條件
而屬犯罪，該人可因該罪行而被檢控。

 149. 發布不適用條文公告
 (1) 不適用條文公告須於運輸署的網站發布。

 147. Variation, suspension or revocation of disapplication notices

 (1) The Commissioner may vary, suspend or revoke a 
disapplication notice for any reason, including a 
reason specified in subsection (2).

 (2) The reasons are that—

 (a) the safety of the pilot matter would be 
undermined or it would endanger any person or 
thing if  the disapplication notice is not so 
varied, suspended or revoked; and

 (b) a condition in the disapplication notice has not 
been complied with.

 (3) A variation or revocation of a disapplication notice 
under subsection (1) includes varying or revoking a 
condition in the notice or attaching any new 
condition to the notice.

 148. Failure to comply with conditions in disapplication notices

 (1) If  a person fails to comply with a condition in a 
disapplication notice, the relevant exemption, 
disapplication or modified application does not, 
while the non-compliance continues, operate in the 
person’s favour.

 (2) If, because of subsection (1), the person commits an 
offence because of the non-compliance, the person 
may be proceeded against for that offence.

 149. Publication of disapplication notices

 (1) A disapplication notice must be published on the 
website of the Transport Department.
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 (2) 如署長更改、暫時撤銷或撤銷某不適用條文公告 (更
改或撤銷該公告中的條件除外 )——

 (a) 署長須於運輸署的網站，發布關於該項更改、
暫時撤銷或撤銷的公告 (知會公告 )；及

 (b) 如屬更改——知會公告須述明更改的細節。
 (3) 不適用條文公告及知會公告，均不是附屬法例。

第 5分部——實務守則

 150. 署長可發出實務守則
 (1) 署長可為就本部 (或《先導規例》)之下的任何事宜

提供實務指引，而發出實務守則、指示、指引或標
準 (統稱為實務守則 )。

 (2) 實務守則可提述、應用或納入由署長制訂、發布或
指明的文件，該文件可——

 (a) 以在被提述、應用或納入時有效的版本為準；
或

 (b) 以不時修訂、制訂、發布或指明的版本為準。
 (3) 署長如發出實務守則，須藉於憲報刊登的公告——

 (a) 指出該守則；及

 (2) If  the Commissioner varies, suspends or revokes a 
disapplication notice (other than varying or revoking 
a condition in the notice)—

 (a) the Commissioner must publish a notice of the 
variation, suspension or revocation (notification 
notice) on the website of the Transport 
Department; and

 (b) in the case of a variation—the notification 
notice must state the details of variation.

 (3) A disapplication notice and a notification notice are 
not subsidiary legislation.

Division 5—Codes of Practice

 150. Commissioner may issue codes of practice

 (1) The Commissioner may issue a code of practice, 
direction, guideline or standard for providing 
practical guidance for any matters under this Part or 
the Pilot Regulation (collectively be referred to as 
code of practice).

 (2) A code of practice may refer to, apply or incorporate 
a document that has been formulated, published or 
specified by the Commissioner either—

 (a) as in force at the time when the document is 
referred to, applied or incorporated; or

 (b) as amended, formulated, published or specified 
from time to time.

 (3) If  a code of practice is issued, the Commissioner 
must by notice published in the Gazette—

 (a) identify the code of practice; and
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 (b) 指明該守則的生效日期。
 (4) 署長如根據第 (1)款發出實務守則，可不時全盤或

局部修改或撤銷該守則。
 (5) 署長如根據第 (4)款修改或撤銷實務守則，須藉於

憲報刊登的公告——
 (a) 指出該守則，或經如此修改或撤銷的部分；及
 (b) 指明該項修改或撤銷的生效日期。

 (6) 實務守則須於運輸署的網站供公眾查閱。
 (7) 署長可為本部 (或《先導規例》)之下的不同事宜，

發出不同實務守則。
 (8) 下述者並非附屬法例——

 (a) 藉以發出實務守則的文書；
 (b) 第 (3)或 (5)款所述的公告。

 151. 在法律程序中使用實務守則
 (1) 任何人沒有遵守實務守則的任何條文一事，本身並

不令該人可被人循任何民事或刑事途徑起訴。
 (2) 儘管有第 (1)款的規定，如在法律程序中，法院信

納實務守則或其任何部分攸關該程序中受爭議的事
宜的裁斷，則——

 (b) specify the date on which the code of practice is 
to take effect.

 (4) The Commissioner may from time to time revise or 
revoke the whole, or any part, of a code of practice 
issued under subsection (1).

 (5) If  a code of practice is revised or revoked under 
subsection (4), the Commissioner must by notice 
published in the Gazette—

 (a) identify the code of practice, or any part so 
revised or revoked; and

 (b) specify the date on which the revision or 
revocation is to take effect.

 (6) A code of practice must be made available for public 
inspection on the website of the Transport 
Department.

 (7) Different codes of practice may be issued for 
different matters under this Part or the Pilot 
Regulation. 

 (8) The following are not subsidiary legislation—

 (a) an instrument by which a code of practice is 
issued;

 (b) a notice mentioned in subsection (3) or (5).

 151. Use of codes of practice in legal proceedings

 (1) A failure by a person to observe a provision of a 
code of practice does not of itself  make the person 
liable to any civil or criminal proceedings.

 (2) Despite subsection (1), if  in any legal proceedings the 
court is satisfied that a code of practice or any part 
of a code of practice is relevant to determining a 
matter that is in issue in the proceedings—
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 (a) 該守則或部分，可在該程序中獲接納為證據；
及

 (b) 關於有關的人違反或沒有違反該守則的有關條
文的證明，可被該程序中的任何一方援引用於
確立或否定該事宜。

 (3) 在本條中——
法律程序 (legal proceedings)包括交通審裁處的法律程

序；
法院 (court)指——

 (a) 《釋義及通則條例》(第 1章 )第 3條所界定的
法院、法庭；

 (b) 裁判官；或
 (c) 交通審裁處；
實務守則 (code of practice)指根據第 150(1)條發出的實

務守則、指示、指引或標準。”。

6. 修訂附表 1 (車輛種類 )

附表 1，在“[第”之後——
加入
“2A、”。

7. 加入附表 14

在附表 13之後——
加入

 (a) the code of practice or part is admissible in 
evidence in the proceedings; and

 (b) proof that the person contravened or did not 
contravene a relevant provision of the code of 
practice may be relied on by a party to the 
proceedings as tending to establish or negate 
that matter.

 (3) In this section—

code of practice (實務守則) means a code of practice, 
direction, guideline or standard issued under section 
150(1); 

court (法院) means—

 (a) a court as defined by section 3 of the 
Interpretation and General Clauses Ordinance 
(Cap. 1);

 (b) a magistrate; or

 (c) a Transport Tribunal;

legal proceedings (法律程序) includes the proceedings of a 
Transport Tribunal.”.

6. Schedule 1 amended (classes of vehicle)

Schedule 1, after “[ss.”—

Add

“2A,”.

7. Schedule 14 added

After Schedule 13—

Add
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“附表 14

[第 2及 133條 ]

自動的涵義

 1. 釋義
在本附表中——
《國標分級》 (GB Taxonomy)指 2021年 8月 20日發布的

《中華人民共和國國家標準GB/T 40429-2021汽車
駕駛自動化分級》；

國標級 (GB Level)指《國標分級》所界定的駕駛自動化
等級；
附註 (不具立法效力 )——

《國標分級》所界定的駕駛自動化等級為——

 (a) 0級：應急輔助；

 (b) 1級：部分駕駛輔助；

 (c) 2級：組合駕駛輔助；

 (d) 3級：有條件自動駕駛；

 (e) 4級：高度自動駕駛；

 (f) 5級：完全自動駕駛。

SAE級 (SAE Level)指《SAE J3016標準》所界定的駕駛
自動化等級；
附註 (不具立法效力 )——

《SAE J3016標準》所界定的駕駛自動化等級為——

 (a) 0級：無自動駕駛；

 (b) 1級：司機輔助；

 (c) 2級：局部自動駕駛；

 (d) 3級：有條件自動駕駛；

“Schedule 14

[ss. 2 & 133]

Meaning of Autonomous

 1. Interpretation

In this Schedule—

GB Level (國標級) means a level of driving automation as 
defined in GB Taxonomy;
Note without legislative effect—

The levels of driving automation as defined in GB Taxonomy are 
as follows—

 (a) Level 0: emergency assistance;

 (b) Level 1: partial driver assistance;

 (c) Level 2: combined driver assistance;

 (d) Level 3: conditionally automated driving;

 (e) Level 4: highly automated driving;

 (f) Level 5: fully automated driving.

GB Taxonomy (《國標分級》) means China National 
Standards GB/T 40429-2021: Taxonomy of driving 
automation for vehicles, issued on 20 August 2021;

SAE Level (SAE 級) means a level of driving automation 
as defined in SAE Standard J3016;
Note without legislative effect—

The levels of driving automation as defined in SAE Standard 
J3016 are as follows—

 (a) Level 0: no driving automation;

 (b) Level 1: driver assistance;

 (c) Level 2: partial driving automation;

 (d) Level 3: conditional driving automation;
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 (e) 4級：高度自動駕駛；

 (f) 5級：全自動駕駛。

《SAE J3016標準》 (SAE Standard J3016)指 2014年 1月
16日發出 (修訂狀況以 2021年 4月 30日為準 )的 
《國際自動機工程師學會 J3016標準：道路汽車駕
駛自動化系統分類及相關語彙釋義》(此為 “SAE 
International Standard J3016: Taxonomy and 
Definitions for Terms Related to On-Road Motor 
Vehicle Automated Driving Systems”的譯名 )。

 2. 自動的涵義
就第 2條中自動駕駛車輛的定義的 (a)段而言，如某汽
車配備的自動車系統能夠——

 (a) 以國標級 3級、4級或 5級操作；或
 (b) 以 SAE級 3級、4級或 5級操作，
則不論該汽車的操作是否由自動車系統執行，該汽車即
屬自動。”。

 (e) Level 4: high driving automation;

 (f) Level 5: full driving automation.

SAE Standard J3016 (《SAE J3016 標準》) means SAE 
International Standard J3016: Taxonomy and 
Definitions for Terms Related to On-Road Motor 
Vehicle Automated Driving Systems, issued on  
16 January 2014 (as amended as at 30 April 2021).

 2. Meaning of autonomous

For the purposes of paragraph (a) of the definition of 
autonomous vehicle in section 2, a motor vehicle is 
autonomous if  the motor vehicle is equipped with an AV 
system that is capable of being operated at—

 (a) GB Level 3, 4 or 5; or

 (b) SAE Level 3, 4 or 5,

irrespective of whether any operation of the vehicle is 
being performed by the AV system.”.
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摘要說明

 自動駕駛車輛 (自動車 )的設計、構造及操作經常有別於傳
統汽車的技術標準。在某些情況下，自動車或其操作員與現
有規管傳統汽車的制度，並不吻合。

2. 本條例草案的目的，是修訂《道路交通條例》(第 374章 )  
(《交通條例》)，藉此為自動車的先導使用，訂定靈活的規管
制度 (自動車先導制度 )，並利便達致以下目標：研究、測試
和評估自動車技術，以及在香港較廣泛使用自動車。自動車
先導制度概述如下——

 (a) 進行自動車計劃 (先導計劃 )，須領有牌照 (先導牌
照 )；

 (b) 先導計劃下的每輛自動車 (先導自動車 )，均須領
有證書 (自動車證書 )；

 (c) 准許使用自動車的前提是，該自動車是先導自動
車，而有關使用符合有關先導牌照及自動車證書。

3. 草案第 1條列出簡稱和就生效日期訂定條文。

4. 草案第 3條作出以下修訂——
 (a) 從司機操作的鄉村車輛、由徒步者控制的鄉村車輛

及高爾夫球車 (該等車輛是《交通條例》所指的鄉村
車輛 )的定義中，剔除自動車，因此如某鄉村車輛

Explanatory Memorandum

 The design, construction and operation of autonomous vehicles 
(AVs) often differ from the technical standards of conventional 
motor vehicles. Under some circumstances, AVs or their 
operators do not fit into the existing regulatory regime for 
conventional motor vehicles.

2. The object of this Bill is to amend the Road Traffic Ordinance 
(Cap. 374) (RTO) to provide for a flexible regulatory regime for 
the pilot use of AVs (AV pilot regime) and to facilitate attaining 
the object of researching into, testing and evaluating AV 
technology and the wider use of AVs in Hong Kong. The AV 
pilot regime is briefly as follows—

 (a) a licence (pilot licence) is required for carrying out an 
AV scheme (pilot scheme);

 (b) a certificate (AV certificate) is required for each AV 
under a pilot scheme (pilot AV);

 (c) the use of an AV is permitted only if  the AV is a 
pilot AV and the use conforms with the relevant pilot 
licence and AV certificate.

3. Clause 1 sets out the short title and provides for 
commencement.

4. Clause 3 makes the following amendments—

 (a) excluding an AV from the definition of driver 
operated village vehicle, golf  cart and pedestrian 
controlled village vehicle (those vehicles being village 
vehicles within the meaning of the RTO) so that 
instead of the regulatory regime for village vehicles, a 
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  是自動車，該車輛將受自動車先導制度規管，而非
受規管鄉村車輛的制度所規管；

 (b) 為詮釋本條例草案新加入的條文，加入新定義 (主
要定義包括自動車系統、自動模式及自動駕駛車
輛 )。

5. 就登記及領牌而言，車輛是按照《交通條例》附表 1分類的。
在《交通條例》中，不少汽車的涵義均包括經構造、改裝或擬
用以運載司機這個元素。然而，部分自動車 (例如完全自動
駕駛的自動車 )未必設計作運載司機。草案第 4條在《交通條
例》加入新訂第 2A條，以確保該等自動車仍歸入該附表中適
當的種類。

6. 草案第 5條在《交通條例》加入新訂第 15部 (第 15部 )，就自
動車的先導使用，訂定條文。

7. 第 15部第 1分部 (新訂第 132至 135條 )為詮釋該部下定義。
主要定義包括先導自動車、先導使用、先導計劃、《先導規
例》、先導牌照、先導營辦人、自動車證書及使用。

8. 第 15部第 2分部 (新訂第 136及 137條 )就使用自動車訂定
條文。新訂第 136條將使用自動車限制於先導使用，違反該
條，即構成罪行。新訂第 137條就先導營辦人或自動車車主
已作出一切應該作出的努力的免責辯護，訂定條文。

village vehicle that is an AV is to be regulated under 
the AV pilot regime;

 (b) adding new definitions for the interpretation of new 
provisions added by the Bill (key definitions include 
autonomous mode, autonomous vehicle and AV 
system).

5. For registration and licensing, vehicles are classified in 
accordance with Schedule 1 to the RTO. The meaning of many 
motor vehicles within the RTO includes the element of being 
constructed, adapted or intended for the carriage of a driver. 
However, some AVs (for example, fully automated AVs) may 
not be designed to carry a driver. Clause 4 adds a new section 
2A to the RTO to ensure that such AVs still fall within an 
appropriate class in that Schedule.

6. Clause 5 adds a new Part 15 to the RTO (Part 15) to provide 
for the pilot use of AVs.

7. Division 1 of Part 15 (new sections 132 to 135) defines terms 
for the interpretation of that Part. Key definitions include AV 
certificate, pilot AV, pilot licence, pilot proprietor, Pilot 
Regulation, pilot scheme, pilot use and use.

8. Division 2 of Part 15 (new sections 136 and 137) provides for 
the use of AVs. The new section 136 restricts the use of AVs to 
a pilot use, a contravention of which constitutes an offence. 
The new section 137 provides for a due diligence defence for 
pilot proprietors or AV owners.
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9. 第 15部第 3分部 (新訂第 138至 145條 )賦權運輸及物流局
局長訂立規例。該等規例可——

 (a) 就以下事宜訂定條文——
 (i) 先導牌照及自動車證書的申請、發出等 (參閱

新訂第 139條 )；
 (ii) 使《交通條例》關於登記、領牌或限定車輛數

目的條文不適用 (參閱新訂第 140條 )，以就
自動車給予彈性；

 (iii) 詮釋任何條例中對司機的提述 (參閱新訂 
第 141條 )，以處理自動車不同的操作情況；

 (iv) 使法例條文不適用於先導事宜 (參閱新訂 
第 142條 )，以按需要利便自動車的先導使用；

 (v) 關於自動車的其他事宜 (參閱新訂第 143條 )；
 (b) 訂明可就先導牌照、自動車證書及其他事宜收取的

費用 (參閱新訂第 144條 )；及
 (c) 訂立可處第 4級罰款及監禁 2年的罪行 (參閱新訂

第 145條 )。

10. 第 15部第 4分部 (新訂第 146至 149條 )賦權運輸署署長 
(署長 )以行政方式，使關於道路交通的法例條文不適用於先
導事宜，以在特定個案中利便自動車的先導使用。為提升公
眾透明度，署長作出的不適用條文公告，須予發布 (參閱新
訂第 149條 )。

9. Division 3 of Part 15 (new sections 138 to 145) empowers the 
Secretary for Transport and Logistics to make regulations. The 
regulations may—

 (a) provide for the following matters—

 (i) the application, issue, etc. of pilot licences and 
AV certificates (see new section 139);

 (ii) the disapplication of provisions of the RTO 
relating to registration, licensing or limits of the 
number of vehicles (see new section 140) to 
allow flexibility in the context of AVs;

 (iii) the interpretation of references to a driver in 
any Ordinances (see new section 141) to deal 
with circumstances under which AVs are 
operated;

 (iv) the disapplication of legislative provisions to 
pilot matters (see new section 142) with a view 
to facilitating the pilot use of AVs as necessary;

 (v) other matters relating to AVs (see new section 
143);

 (b) prescribe the fees that may be charged for pilot 
licences, AV certificates and other matters (see new 
section 144); and

 (c) create offences punishable by a fine at level 4 and 
imprisonment for 2 years (see new section 145).

10. Division 4 of Part 15 (new sections 146 to 149) empowers the 
Commissioner for Transport (Commissioner) to administratively 
disapply legislative provisions relating to road traffic to pilot 
matters, with a view to facilitating the pilot use of AVs in 
particular cases. To enhance transparency to the public, 
disapplication notices made by the Commissioner must be 
published (see new section 149).
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11. 第 15部第 5分部 (新訂第 150及 151條 )就署長發出實務守則，
訂定條文。

12. 草案第 6條對《交通條例》附表 1作出輕微技術修訂。

13. 草案第 7條在《交通條例》加入新訂附表 14，參照國際及區
域標準，為新訂的自動駕駛車輛的定義的 (a)段，就自動的
涵義訂定條文。

11. Division 5 of Part 15 (new sections 150 and 151) provides for 
the issue of codes of practice by the Commissioner.

12. Clause 6 makes a minor technical amendment to Schedule 1 to 
the RTO.

13. Clause 7 adds a new Schedule 14 to the RTO to provide for the 
meaning of autonomous, by reference to international and 
regional standards, for the purposes of paragraph (a) of the 
new definition of autonomous vehicle.
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