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Thursday, 9 June 2022
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The Council continued to meet at
nine minutes past Twelve o’clock
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GOVERNMENT BILLS

EE ARG BRI R -

RERBEREEZET -

Council became committee of the whole Council.
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Consideration by Committee of the Whole Council
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THE CHAIRMAN announced that there were 87 Members present, 73 voted in
favour, 5 voted against and 8 abstained. Since the question was agreed by a
majority of the Members present, he declared the motion passed.
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THE CHAIRMAN announced that there were 87 Members present, 74 voted in
favour, 4 voted against and 8 abstained. Since the question was agreed by a
majority of the Members present, he declared the amendments passed.
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Council then resumed.
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THE PRESIDENT announced that there were 90 Members present, 72 voted in
favour, 5 voted against and 12 abstained. Since the question was agreed by a
majority of the Members present, he declared the motion passed.
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MOTION ON “COMPREHENSIVE IMPROVEMENT OF HONG KONG’S
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Appendix 2
Employment and Retirement Schemes Legislation (Offsetting Arrangement) (Amendment)
Bill 2022

Committee Stage

Amendments moved by the Secretary for Labour and Welfare

Clause Amendment Proposed

32(1) In the proposed section 70A(1AA), in paragraph (b) of the definition of
Cap. 57 payment reduction provision, by deleting the full stop and
substituting a semicolon.

32(1) In the proposed section 70A(1AA), by adding in alphabetical order—

“employer-funded ORS benefit ({g T E R IRETEIH]21) has
the meaning given by section 2(1) of the Employment
Ordinance (Cap. 57);

employer-funded (specified) ORS benefit (g 3 k(3500 Ik E
RETE(H]25) has the meaning given by section 2(1) of the
Employment Ordinance (Cap. 57);

post-transition portion (1% E57) has the meaning given by
section 1(1) of Schedule 11 to the Employment Ordinance
(Cap. 57);

pre-transition portion (BEE|F]E47) has the meaning given by
section 1(1) of Schedule 11 to the Employment Ordinance
(Cap. 57);

specified employee (}55{& &) has the meaning given by section
2(1) of the Employment Ordinance (Cap. 57).”.

32(3) By deleting the proposed section 70A(2A) and substituting—

“(2A) However, if the employer has only paid a part of the severance
payment or long service payment (paid Cap. 57 payment), the
payment under subsection (2) must be of an amount equal to—

(a) if the employee is not a specified employee—the lesser of
the following—

(1) the amount of the removable benefits;
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(i) so much of the vested benefits mentioned in
subsection (1)(b) that are employer-funded
(specified) ORS benefits and that would remain if
they were to be reduced by an amount of the unpaid
part of the severance payment or long service
payment (unpaid Cap. 57 payment) under the
benefits reduction provision; or

(b) if the employee is a specified employee—the sum of the
amounts under subparagraphs (i) and (ii)—

(1) the lesser of the following—

(A) so much of the removable benefits that are such
benefits because of a reduction by an amount of
the pre-transition portion of the paid Cap. 57
payment;

(B) so much of the vested benefits mentioned in
subsection (1)(b) that are employer-funded ORS
benefits and that would remain if they were to
be reduced by an amount of the pre-transition
portion of the unpaid Cap. 57 payment under the
benefits reduction provision;

(i1) the lesser of the following—

(A) so much of the removable benefits that are such
benefits because of a reduction by an amount of
the post-transition portion of the paid Cap. 57
payment;

(B) so much of the vested benefits mentioned in
subsection (1)(b) that are employer-funded
(specified) ORS benefits and that would remain
if they were to be reduced by an amount of the
post-transition portion of the unpaid Cap. 57
payment under the benefits reduction provision.

(2B) For the purposes of subsection (2A)(a)(ii) and (b)(i)(B) and
(i1)(B), a reduction under the benefits reduction provision is a
reduction under the provision that applies on the basis that the
unpaid Cap. 57 payment had also been paid.”.

33(1) In the proposed section 12A(1AA), in the English text, in paragraph (b)
of the definition of Cap. 57 payment reduction provision, by deleting the
full stop and substituting a semicolon.



33(1) In the proposed section 12A(1AA), in the Chinese text, in paragraph (b)

of the definition of #78 ## 7z 55 X, by deleting the full stop and
substituting a semicolon.

33(1) In the proposed section 12A(1AA), by adding in alphabetical order—

“employer-funded MPFS benefit (g F ItZ5afE2T &M %) has
ployer-fi
the meaning given by section 1(1) of Schedule 11 to the
Employment Ordinance (Cap. 57);

employer-funded (voluntary) MPFS benefit (g £ L3 B FA14:)58
H a1y ) has the meaning given by section 2(1) of the
Employment Ordinance (Cap. 57);

post-transition portion (FE#(1%E47) has the meaning given by
section 1(1) of Schedule 11 to the Employment Ordinance
(Cap. 57);

pre-transition portion (EEE|F]E47) has the meaning given by
section 1(1) of Schedule 11 to the Employment Ordinance
(Cap. 57);

specified employee (f55H{& &) has the meaning given by section
2(1) of the Employment Ordinance (Cap. 57).”.

33(4) By deleting the proposed section 12A(2A) and substituting—

“(2A) However, if the employer has only paid a part of the severance
payment or long service payment (paid Cap. 57 payment), the
payment under subsection (2) must be of an amount equal to—

(a) if the employee is not a specified employee—the lesser of
the following—

(i) the amount of the removable benefits;

(1) so much of the accrued benefits mentioned in
subsection (1)(b) that are employer-funded
(voluntary) MPFS benefits and that would remain if
they were to be reduced by an amount of the unpaid
part of the severance payment or long service
payment (unpaid Cap. 57 payment) under the
benefits reduction provision; or

(b) if the employee is a specified employee—the sum of the
amounts under subparagraphs (i) and (ii)—

(1) the lesser of the following—



(A) so much of the removable benefits that are such
benefits because of a reduction by an amount of
the pre-transition portion of the paid Cap. 57
payment;

(B) so much of the accrued benefits mentioned in
subsection (1)(b) that are employer-funded
MPES benefits and that would remain if they
were to be reduced by an amount of the pre-
transition portion of the unpaid Cap. 57 payment
under the benefits reduction provision;

(i) the lesser of the following—

(A) so much of the removable benefits that are such
benefits because of a reduction by an amount of
the post-transition portion of the paid Cap. 57
payment;

(B) so much of the accrued benefits mentioned in
subsection (1)(b) that are employer-funded
(voluntary) MPFS benefits and that would
remain if they were to be reduced by an amount
of the post-transition portion of the unpaid Cap.
57 payment under the benefits reduction
provision.

(2B) For the purposes of subsection (2A)(a)(ii) and (b)(i)(B) and
(i1)(B), a reduction under the benefits reduction provision is a
reduction under the provision that applies on the basis that the
unpaid Cap. 57 payment had also been paid.”.
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