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Establishment

On 1 September 1996, the Legal Aid Services Council (“the
Council”) was established under the Legal Aid Services
Council Ordinance (Cap. 489). It is an independent
statutory body set up to oversee the administration of the
legal aid services provided by the Legal Aid Department

(LAD) and to advise the Chief Executive on legal aid policy.

Since its establishment, the Council has made
recommendations on various aspects of legal aid
services in Hong Kong. It has advised the Government
on policy relating to the eligibility criteria and scope of
legal aid services. It has proposed measures to enhance
the independence of legal aid system. It has suggested
improvements in the administration of legal aid services such
as the application and processing procedures, system for
assigning cases to lawyers in private practice and monitoring
of such cases, appeal procedures against the refusal of
legal aid, etc. The Council has also put forward opinions on

enhancing the operational transparency of LAD.
Vision
The Council actively contributes to upholding and enhancing

the rule of law by striving to ensure equality before the law

and access 1o justice by people of limited means.
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Mission

The Council’'s mission is to ensure the provision of high quality,
efficient and effective legal aid services, to secure adequate
funding therefor, to try to improve continually the legal and
administrative systems for the provision of legal aid, to help
increase public awareness of legal aid, and to keep under

review the establishment of an independent legal aid authority.

Values

Committed

The Council is committed to its work and upholds its vision,
mission and values because it believes that legal aid is essential
to the rule of law. It contributes positively to the provision of legal
aid services. While adhering to the Legal Aid Services Council
Ordinance, the Council endeavours to improve its provisions in

pursuit of its vision, mission and values.

Independent and Fair

A greater degree of independence in legal aid administration
was one of the reasons for establishing the Council in 1996.
Independence is therefore one of its core values. Thus,
while acknowledging the interests or views of different
stakeholders, the Council takes a disinterested position and
pursues the course of action which contributes most to the
rule of law and equality before the law. It will not ignore any

fact or view that may be presented to it.

Accessible

The Council aims to be accessible to the public, to
stakeholders, and to interested parties locally or overseas. [t
will make arrangements to facilitate members of the public
to obtain information about the Council and its work, to
communicate with the Council on specific issues, and to take
part in the Council’'s work, insofar as this does not prejudice

the discharge of its responsibilities.
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Transparent

A better understanding of the Council will enhance public
trust in the Council and the legal aid services being provided.
This is a pre-requisite to achieve public participation in the
Council’s work. Hence, the Council will make known to the
public its work insofar as this does not breach confidentiality

in respect of specific issues or on specific occasions.

Responsive

Legal aid services are provided within a wider environment.
In order to provide sound advice on policy and effective
supervision of the legal aid services provided by LAD, the
Council has to be sensitive and proactive in response to
changes in social, economic and political conditions, legal
practices and technological innovation. Besides, timely and
comprehensive response to public complaints or enquiries
will build more effective channels of communication with
the public and will contribute to greater public participation
in legal aid administration through the Council. Thus, the

Council is ready to listen, to follow up with research, to

deliberate and to act promptly.
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Functions

The Council is responsible for overseeing the administration
of the legal aid services provided by LAD. The LAD is

accountable to the Council for the provision of such services.
In discharging its responsibility, the Council may —

(a) formulate policies governing the provision of services

by LAD and give advice on its policy direction;

(b) review the work of LAD from time to time and make
such arrangements as are expedient and proper to
ensure the efficient and economical discharge of its

functions and provision of legal aid services;

() keep under review the services provided by LAD and

its development plans; and

(d)  consider and advise on LAD’s estimates of expenditure.

However, the Council does not have the power to direct LAD
on staff matters and the handling of individual cases by the

Department.

The Council also serves as the Chief Executive’s advisory
body on the policy of the Government concerning publicly-

funded legal aid services provided by LAD. It advises on —

(@  the eligibility criteria, scope and mode of delivery
of services, future plans for improvements, funding

requirements and future development of legal aid policy;

(b)  the feasibility and desirability of the establishment of

an independent legal aid authority; and

(c)  any other aspect of legal aid which the Chief Executive

may from time to time refer to the Council.
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Membership

The Council consists of a Chairman who is not a public officer,
a barrister or solicitor and, in the opinion of the Chief Executive,
is not connected in any other way directly with the practice of
law; two barristers and two solicitors, each holding a practising
certificate issued under the Legal Practitioners Ordinance
(Cap. 159); and four persons who, in the opinion of the Chief
Executive, are not connected in any way with the practice of law.
All members are appointed by the Chief Executive. The Director

of Legal Aid sits on the Council as an ex-officio member.

Members of the Council as of 31 March 2021 are listed below —
Prof. William LEUNG Wing-cheung SBS, JP (Chairman)

Mr Nicholas CHAN Hiu-fung MH, JP

Ms Karen LAM

Mrs Ayesha Macpherson LAU BBS, JP

Ms Serena LAU Sze Wan JP

Ms Rosita LEE Pui Shan
Mr Timothy E.D. PARKER
Mr Randy SHEK

Miss Iris WAN Lai-sze

Mr Thomas Edward KWONG JP,
Director of Legal Aid (ex-officio)
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KEE About the Members

RAKEFEHR SBS, JP (£FF)

Prof. William LEUNG Wing-cheung SBS, JP (Chairman)

A senior banker who has held top positions in traditional

bank, securities company, and virtual bank
Executive Chairman of a Hong Kong listed company

Chairman of the Task Force for the Study on Tenancy
Control of Sub-Divided Units

Served as Chairman of Estate Agents Authority, Chairman
of Employee Retraining Board, Hong Kong Dance
Company, Council Chairman of the Hong Kong Academy
for Performing Arts, and Treasurer of Hong Kong Baptist

University Council and Court

Awarded Honorary Doctorate by the Hong Kong Academy
for Performing Arts, Honorary University Fellow of Hong
Kong Baptist University, Honorary Fellow of HKUSpace,

Honorary Fellow of Vocational Training Council

Appointed Honorary Professor of Hong Kong Baptist
University Business School and Adjunct Professor of
Hang Seng University

SEEEB RIS 2020-2021 £ 3R
LEGAL AID SERVICES COUNCIL ANNUAL REPORT 2020-2021

07



FARNEER
About the LASC

BREZUEFEE MH, JP

70 ’
Mr Nicholas CHAN Hiu-fung MH, JP

o —HEERA LHHETOEER
s BARMEAIMMREZEGRITRE

o FERFAEBRETHE NEE T M
ERRESEFE

=4
FEREEFERKEEEKE

VAP~

o FEKRE
. BB
[ g=]
o FHILEE
8

0

° HFELR
o AEE%

RERMEBAEEA
EREZESEIKE

08

SEEEB RIS S 2020-2021 £ 2R

LEGAL AID SERVICES COUNCIL ANNUAL REPORT 2020-2021

Vice Chairman, eBRAM International Online Dispute

Resolution Centre

Vice Chairman, InnoTech Committee, The Law Society of
Hong Kong

Council Member and Chairman of Knowledge Transfer
Committee, Hong Kong University of Science and
Technology

Council Member, Fu Hong Society

Advisory Committee Member, Hong Kong Innovation and

Technology Venture Fund

Committee Member, PolyU Technology Transfer

Management Committee
Member, HKU PCLL Academic Board
Member, CityU PCLL Academic Board

Hospital Governing Committee member, Castle Peak
Hospital and Siu Lam Hospital

Member, Hong Kong Athletes Career & Education
Programme Committee of the Sports Federation &

Olympics Committee of Hong Kong
Partner, Squire Patton Boggs

Substantive Member, Human Organ Transplant Board
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Ms Karen LAM

Council Member, The Law Society of Hong Kong

Vice-Chairlady, Standing Committee on Member

Services, The Law Society of Hong Kong

Member, Standing Committee on Practitioners Affairs,

The Law Society of Hong Kong
Member, Board of Review (Inland Revenue Ordinance)

Member, Costs Committee (established under section 74

of the Legal Practitioners Ordinance (Cap. 159))
Member, Advisory Board of Wing Wah Charity Foundation

Member, All-China Youth Federation (Hong Kong SAR

representative)
Solicitor, Hong Kong SAR
Accredited General Mediator, HKMAAL

Mediator for Cross-border Commercial Dispute
Resolution within the Guangdong-Hong Kong-Macao
Greater Bay Area appointed under the special invitation of

the Guangdong High Courts

Senior Associate, Seyfarth Shaw
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Practising Accountant

Member of the Institute of Chartered Accountants in

England and Wales

Member of the Hong Kong Institute of Certified Public

Accountants

Accounting Advisor of the Ministry of Finance of the

People’s Republic of China

Member of the Chinese People’s Political Consultative

Conference of Jiangsu Province

Chairperson of International Fiscal Association - Hong

Kong Branch
Member of Joint Liaison Committee on Taxation

Chairman and Non-Executive Director of Mandatory

Provident Fund Schemes Authority

Chairman and Non-Executive Director of MPFA's wholly

owned subsidiary, eMPF Platform Company Limited
Member of Financial Leaders Forum

Member of Exchange Fund Advisory Committee of the

Hong Kong Monetary Authority

Member of Financial Infrastructure and Market
Development Sub-Committee of the Exchange Fund

Advisory Committee

Member of Governance Sub-Committee of the Exchange

Fund Advisory Committee
Director of Hong Kong Academy of Finance Limited

Member of Advisory Panel on BEPS 2.0



NIEERMAZR
BT Bh 22 2 B
BEERENBZEG MRESGKE

=Ry d=|
=

REBEXE

\I]]Jl]
‘I]]]I]

&'ﬂJEFPﬁDBZE\ ; E quE AE\T
BeuTZEexzEREES
HEREEZEGEITRE

LEB BN EER B LR T%ié\.
B REMBZEGKE  VBER
WBERZLZBEZLE - imﬂ?fv‘@}%m%ﬁ
BEZE - EREEBBERMAT/NEER
8 BBE 5% éF)%ﬁ%AEZE BREA
EBSMEHAZEEGKE /i/’é$ﬁ%

AR ER B
About the LASC

Member of Public Service Commission
Chairman of Joint Committee on Student Finance
Member of Council of the University of Hong Kong

Previously served as Chairperson, Deputy Chair and
Member of the Hong Kong Institute of Certified Public
Accountants Taxation Committee, Chair of the Taxation
Faculty Executive Committee of the Hong Kong Institute
of Certified Public Accountants and Deputy Chairperson

of HKICPA Community Services Committee

Previously served as member of Lump Sum Grant
Independent Review Committee, Task Force on Economic
Challenges, Financial Reporting Review Panel of the
Financial Reporting Council, Market Development
Committee of the Financial Services Development Councill,
Policy Research Committee of the Financial Services
Development Council, Hong Kong Trade Development
Council, Independent Commission Against Corruption
Advisory Committee on Corruption, Harbourfront
Commission, Aviation Development Advisory Committee,
Standing Committee on Judicial Salaries and Conditions

of Service and Women'’s Commission
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Fellow, Hong Kong Institute of Surveyors (FHKIS)

Registered Professional Surveyor (General Practice
Division), HKSAR

Member, Hong Kong Housing Authority
Member, Youth Development Commission

Member, Small and Medium Enterprises Committee
(SMEC), Trade and Industry Department

Member, Advisory Committee on Chinese Medicine

Development Fund
Member, Supervisory Board, Hong Kong Housing Society

Member, Disciplinary Panel, Hong Kong Institute of

Surveyors
Lay Assessor, The Medical Council of Hong Kong
Member, Disciplinary Panel, CPA Australia

Previously served as Director of Board of the Urban
Renewal Fund, Member of Estate Agents Authority and

President of Hong Kong Institute of Surveyors



BAERITAR DRI E E MM E R ER
FE
BAEKREEEAR AR ESTRITHEX
BAEKRERBAER AR ESTRITHEX
EAREESEEBRARES
IFERBDIERITES
EEERS T LENERETE
[Dd=]

B S ITREEASKRERNALTED
K8
BHBABTLHEFTES
LZEENKE

BETEZEENE
BEHMANEEE

AR ER B
About the LASC

=iz +

Ms Rosita LEE Pui Shan

Head of Investment Products and Advisory Business of

Hang Seng Bank Limited

Director and Chief Executive Officer of Hang Seng

Investment Management Limited

Director and Chief Executive Officer of Hang Seng

Investment Services Limited

Director of Hang Seng Qianhai Fund Management
Company Limited
Non-Executive Director of The Financial Reporting

Council

Member of the Board of Trustees, The Hong Kong Jockey

Club Music and Dance Fund

Advisory Committee Member of The Sir David Trench

Fund for Recreation Investment Advisory Committee

Advisory Committee Member of The Correctional
Services Children’s Education Trust Investment Advisory
Board

Member of the China Committee of Hong Kong General

Chamber of Commerce

Member of Beta Gamma Sigma (Hong Kong University of

Science and Technology)

Member of Hong Kong Academy of Finance
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Practising Barrister

- Hong Kong (2009), Denis Chang’s Chambers

- England & Wales (2017), Blackstone Chambers
- Awarded the Bar Scholarship, Hong Kong (2008)

- Specialises in public law, international law, competition

and commercial law

- Appeared in numerous leading cases in the Court of

Final Appeal, the Privy Council, and other courts

Holds an LLM (Cantab), LLB and PCLL (HKU), BA
(Chinese Studies) (Melbourne)

Member, Hong Kong Bar Association Committee on

International Law

Member, Hong Kong Bar Association Committee on

Constitutional Affairs and Human Rights

Appointed to the Hong Kong Competition Commission’s

Panel of External Counsel
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Mr Randy SHEK

A criminal defence counsel with main areas of practice in

criminal law, human rights and civil liberties, and public law
Member of the Hong Kong Bar Association Bar Council

Member of the Criminal Law and Procedure Committee
and the Constitutional Affairs and Human Rights

Committee of the Hong Kong Bar Association

Member of the 2012 and 2017 Election Committee for the

Election of the Chief Executive for the Legal Sub-sector
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Consultant on cocreation for public and nonprofit sector
Consultant on youth engagement
Leadership training instructor

13 years of experience providing leadership development
and cocreation training for over 10 000 individuals
including young leaders and senior executives from the

nonprofit, public and private sectors

Served in nonprofits advocating for youth empowerment,

education equality and well being of vulnerable families
Member of the Consumer Council
Member of the Transport Advisory Committee

Co-opted Member of The Board of Management of the

Chinese Permanent Cemeteries

Global Shaper under the World Economic Forum (Hong
Kong Hub)
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Graduated with Bachelor of Political Science and
Bachelor of Laws

Admitted as Solicitor of the Supreme Court of New South
Wales, Supreme Court of England and Wales and the

High Court of Hong Kong

Joined the Legal Aid Department in October 1987 as
Legal Aid Counsel

Appointed Director of Legal Aid in September 2013

Member of the Civil Justice Reform Monitoring
Committee, SJ’s Steering Committee on Mediation
and Regulatory Framework Sub-Committee, HKMAAL
Mediation Accreditation Committee and the Law Society’s
Judging Panel for the Pro Bono & Community Work

Recognition Programme

Honorable member of the Organising Committee of the

3" Asian Mediation Association Conference (2014)

Previously served as member of the CJ’'s Working Party
on Mediation, Civil Court Users’ Committee, Criminal
Court Users’ Committee, Criminal Procedure Rules
Committee, Steering Committee on Family Mediation,
SJ’'s Working Group on Mediation, SJ’s Mediation Task
Force, Law Reform Commission Sub-Committee on
Class Actions, Employees’ Compensation Assistance
Fund Board, Traffic Accident Victims Assistance
Advisory Committee and HKIAC Mediator Accreditation
Committee
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| am pleased to present the Annual Report 2020-2021, which
is my second report but the first one to cover a full year in my
capacity as Chairman of the Legal Aid Services Council (the

Council).

Legal aid services form an integral part of the legal system
and play an important role in contributing towards upholding
the rule of law in Hong Kong. The purpose of legal aid
services provided by the Government is to ensure that all
those applicants deemed qualified by Legal Aid Department
(LAD) will not be denied access to justice because of a lack
of means. Generally speaking, legal aid will be granted if the
applicant is able to satisfy both the means test and merits
test as provided by the Legal Aid Ordinance (LAO).

As the basis of means test, the relevant statutory financial
eligibility limit (FEL) of the Ordinary Legal Aid Scheme (OLAS)
and that of the Supplementary Legal Aid Scheme (SLAS)
are annually reviewed with reference to the general price
movement based on the Consumer Price Index (C) (CPI(C)).
With effect from 26 June 2020, an upward adjustment
of FELs by 5.1% was made to reflect the accumulated
changes in CPI(C) from July 2017 to July 2019. The FEL of
OLAS was increased to $420,400 whilst that of SLAS was
increased to $2,102,000. On the other hand, in relation
to the Director of Legal Aid (DLA)’s first charge, both the
monthly maintenance payment for spouse or former spouse
and the amount that DLA could exercise discretion to
reduce in case of serious hardship of an applicant are also

reviewed annually.
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Chairman’s Review

Early this year, the Government completed the latest round
of annual review on FELs and the two amounts for DLA’s
first charge with reference to the CPI(C) for the reference
period (i.e. July 2019 to July 2020), which had decreased by
0.1%. In view of the insignificant change in CPI(C) recorded
during the reference period, the Government, after due
consideration of relevant pros and cons, decided to reserve
the 0.1% decrease and to consider it together with the
outcome of the next annual reviews. The Government will
monitor the change in CPI(C) and report to the Council when
the result of the next review covering the period of July 2020

to July 2021 is ready.

Apart from the above-said reviews, the criminal legal aid
fees, prosecution fees and duty lawyer fees are also subject
to regular review which is conducted on a biennial basis. In
conducting the biennial review, the Government takes into
account mainly general price movement during the reference
period and whether there has been difficulty in engaging
the services of counsel and solicitors. In the biennial review
of 2020, noting that the CPI(C) for the reference period (i.e.
July 2018 to July 2020) increased by 2.7%, the Government
proposed to adjust these fees upwards by 2.7% accordingly.

The Council welcomes the proposed upward adjustment.

In 2019, the Government invited the Council to conduct
another round of review of SLAS, in particular, to look into the
possibility of expanding the scope of the Scheme to include
claims made by individual owners against the incorporated
owners (I0s) of multi-storey buildings. Early this year, the
Council kicked off a research in collection of information and
data for analysing whether |Os are well targeted defendants
with ability to pay awarded damages, and whether there is
a high chance of success with good damages to costs ratio
in claims against 10s. Upon collection of relevant data and
statistics, the Council will examine the information and tender

its recommendations for consideration by the Government.
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The Council bade farewell to Mr Warren Patrick GANESH,
Mr Clarence LEUNG Wang-ching and Ms Connie WONG
Wai-ching, who retired from the Council after fulfilling their
tenures with tremendous contributions in August 2020. The
Council wishes them the best in their future endeavours
and looks forward to their continued support outside the
Council. My heartfelt appreciation goes to all members of the
Council to whom | am most indebted for their assistance and
support. Recognition should also be given to the dedication
and professionalism of the staff of LAD, without which quality

legal aid services would not have been possible.

In the year of 2020-2021, Hong Kong has continued to take
another twelve months of unprecedented challenges due
to the spread of the COVID-19 epidemic in the community.

Likewise, the legal aid system has also been facing serious
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challenges which threaten its viability into the future.
Conscious and timely actions would be necessary to improve
public confidence in the legal aid system. This however is
not an easy task because LAD is bound by the LAO not
to disclose any information about the case; not about the
merits of the case that justify approval, nor its refusal decision
being overruled in the appeal process. The confidentiality
requirement limits LAD’s liberty to make timely clarifications to
the public on the rationale of decisions. This has lately called
into question the impartiality of the LAD and exposed it to
unprecedented criticism from the public.

As rightly pointed out by the Chief Executive in early June
2021, the legal aid system should keep up with the times
and should be reviewed periodically. | am confident that the
Government will soon come up with a concrete proposal for
enhancement of the prevailing legal aid system. The Council
will endeavour to examine the proposal from the Government
and render necessary views for every possible step-up to the
legal aid system. We shall also put persistent and conscious
effort in dispelling the fallacies of public beliefs and presenting
the truth of the legal aid system to the public. Building on
past successes, the Council will continue to take every
measured step into the future with firm assurance in what
we do in providing quality, efficient, effective and transparent
legal aid services to members of the community with a view
to ensuring equality before the law and access to justice by

people of limited means.
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Financial Eligibility Limits of Legal Aid
Applicants

A person is financially eligible for legal aid if his financial
resources do not exceed the statutory financial eligibility limit
(FEL). “Financial resources” means the aggregate of a legal
aid applicant’s yearly disposable income and disposable
capital. A person’s disposable income is his gross income
minus deductible items as allowed under the Legal Aid
(Assessment of Resources and Contributions) Regulations
(“the Regulations”) (Cap. 91B). A person’s disposable capital
consists of all assets of a capital nature, such as the sum of
his / her credit balance, money due to him / her, the value
of the person’s interest in non-money resources, the value
of business or share in a company etc, unless such items

should be excluded from calculation under the Regulations.

At present, there are two FELs. One is for legal aid under the
Ordinary Legal Aid Scheme (OLAS) which covers committal
proceedings in the Magistrates’ Courts, civil and criminal
proceedings in the District Court or courts above as set out
in section 5(1) of the Legal Aid Ordinance (LAO) (Cap. 91)
and criminal legal aid under the Legal Aid in Criminal Cases
Rules (Cap. 221D). The other one is for legal aid under the
Supplementary Legal Aid Scheme (SLAS) as specified in
section bA(b) of the LAO. SLAS is a self-financing scheme
aiming at providing additional legal aid support in certain
types of civil cases to the “sandwich class” who may not

meet the means test criterion of OLAS.
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RIRERATE 1999 & 9 At (1999 F A =EE Pursuant to the Government’s report to the Legislative
B (BRI IEDIER) MIDEZIRRMHE - Council (LegCo) on the Legal Aid (Amendment) Bill 1999 in
BNg2ERNEEEDEESN—BWESE  September 1999, the Government has been making annual
FIEN - BF R MER SN ERBR adjustments to the two FELs with reference to the general
®E o IS EMRRFED B 2020 €F 6 A 26 AiE price movement based on the Consumer Price Index (C)
£ 51%  LARBRER 201747 AZE 20194  (CPI(C)). An upward adjustment of FELs by 5.1% was made
7 AREEEMERENRGTEY - effective from 26 June 2020 to reflect the accumulated

KR ELBEA (201947 A% changes in CPI(C) from July 2017 to July 2019.

2020 7 A) WNBEEBWERHE (AT The Government had completed the latest round of

KT 01%) » T T & —WwBAMBE annual review on FELs with reference to the CPI(C) for the

FRPRBE Y B S imad TIE o reference period (i.e. July 2019 to July 2020), which had
decreased by 0.1%.
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Director of Legal Aid’s First Charge

A legally aided person who is successful in recovering
or preserving any money or property in the legally aided
proceedings will be required to repay the Director of Legal
Aid (DLA) all the costs and expenses incurred by DLA in the
proceedings, as required under the LAO, out of the money
or property so recovered or preserved in such proceedings.
The sum of these costs and expenses is called the DLA's
first charge. In practice, if money is recovered for the
aided person, such costs and expenses will be deduced
from the money first before the balance is released to the
legally aided person. If the property involved in a piece of
landed property, the DLA's first charge will operate by way
of registering it against the property in the Land Registry so
as to secure repayment of the costs and expenses to DLA.
However, according to section 18A(5) of the LAO, DLA's first
charge does not apply to maintenance payment for spouse
or former spouse up to the first $9,100 of each payment
per month. Separately, upon receipt of all moneys paid to
DLA pursuant to section 19 or 19A of the LAO, DLA may
exercise discretion under the provision to section 19B(1)(a) of
the LAO to reduce the amount to be retained by DLA by an
amount not exceeding $108,850 in cases of serious hardship
to any person and that it is in all the circumstances just and

equitable to do so.

Pursuant to a one-off review in 2018, the two specified
amounts were adjusted upwards by 89.6% with effect from
June 2020. The Government has also reported that the two
amounts would be subject to an annual review to reflect the
changes in CPI(C).

The Government had completed the latest round of annual
review on DLA's first charge with reference to the CPI(C) for
the reference period (i.e. July 2019 to July 2020), which had
decreased by 0.1%.
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Way Forward

In view of the insignificant change in CPI(C) recorded
during the reference period and minimal corresponding
impact of FELs and the two specified amounts for
DLA’s first charge, the time and administrative costs
involved in the requisite legislative processes may not
be commensurate with the need for keeping up with the
market. The Government saw merits to reserve the 0.1%
decrease and considered it together with the outcome of
the next annual reviews. The Government would monitor
the change in CPI(C) and report to the Council when the
result of the next review covering the period July 2020 to
July 2021 is ready.
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In March 2021, the Government informed the Council of the
outcome of the 2020 biennial review of criminal legal aid fees,
prosecution fees and duty lawyer fees (collectively referred to

as “the Fees”).

The Legal Aid Department (LAD) provides legal aid for
representation in committal proceedings in the Magistrates’
Courts (MC), civil and criminal proceedings in the District
Court (DC) or courts at levels above in accordance with the
Legal Aid Ordinance (Cap. 91) and the Legal Aid in Criminal
Cases Rules (Cap. 221 sub. leg. D) (LACCR). LAD will pay
criminal legal aid fees to counsel and solicitors in private
practice undertaking criminal litigation work on behalf of
it. The fee levels are prescribed in the LACCR under the

Criminal Procedure Ordinance (Cap. 221).

Duty lawyer fees are the fees payable to duty lawyers
engaged under the Duty Lawyer Scheme administered by
the Duty Lawyer Service, which aims at complementing the

legal aid services provided by LAD.

On the prosecution side, the Department of Justice (DoJ)
also engages lawyers in private practice to prosecute
criminal cases on fiat. It draws reference to the same scale
of criminal legal aid fees as that of LAD, so as to ensure
that neither LAD nor Dod would have unfair advantage in
competing for the same pool of lawyers. At the MC level,
the briefing out rates of MC “A” List counsel make reference
to criminal legal aid fees, while the rates for fiat counsel on
DoJ’s MC “B” List are tied to that for duty lawyer fees to

maintain equality of arms.
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Biennial Review of Criminal Legal Aid Fees, Prosecution Fees and Duty Lawyer Fees

The Review

Pursuant to the report by the then Secretary for the
Treasury to the Legislative Council (LegCo) Finance
Committee in October 1992, the Fees are subject to
review on a biennial basis to take into account changes
in Consumer Price Index (C) (CPI(C)) during the reference
period. In conducting the biennial reviews, the Government
takes into account mainly general price movement during
the reference period and whether there has been difficulty in

engaging the services of counsel and solicitors.

In the biennial review of 2020, noting that the CPI(C) for
the reference period (i.e. July 2018 to July 2020) increased
by 2.7%, the Government proposed to adjust the Fees
upwards by 2.7% accordingly. The impact of general
price movement between July 2020 and July 2022 will be
reflected in the next biennial review.

The following table summarises the adjustments to the Fees
in the past five biennial reviews (which were all based on
the CPI(C) movement of the then reference period) and the

adjustment proposed for the current review —

2014 | 2016

+2.7%

(o)
Tl (3:% proposed)

+4.0%
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Implementation

To adjust criminal legal aid fees, the Government will submit
the proposed amendments to the LACCR to the Criminal
Procedure Rules Committee (Rules Committee) chaired by
the Chief Judge of the High Court for approval. Subject to
the Rules Committee’s approval, the Government will move
a resolution in LegCo to effect the legislative changes and
appoint the commencement date as soon as possible upon
LegCo’s approval. Prosecution fees and duty lawyer fees
will be adjusted administratively on the same date as for the

implementation of the increased criminal legal aid fees.

The Council welcomes the proposed upward adjustment and

is looking forward to the commencement of the revised Fees.
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In April 2017, having considered the policy objectives of
legal aid, guiding principles of the Supplementary Legal
Aid Scheme (SLAS) as well as the views from relevant
government bureaux and departments, the Government
reported its position on the Council’'s recommendations
on expanding the scope of the Scheme to the Panel on
Administration of Justice and Legal Services (AJLS) of
Legislative Council (LegCo). As recommended by the
Council, the Government decided to include into SLAS

monetary claims exceeding $60,000 for:

(] professional negligence against financial intermediaries
licensed for Type 1 (dealing in securities), Type 2 (dealing
in futures contracts) or Type 8 (securities margin
financing) regulated activities by the Securities and

Futures Commission; and

(ii) proceedings in derivatives of securities, currency
futures or other futures contracts when fraud,
deception or misrepresentation was involved at the

time of purchase.

The Government considered that the claims for (i) should
have a high chance of recovery of damages as the relevant
financial intermediaries are required by law to maintain
professional insurance. As regards the claims for (i), the
inclusion would unlikely have a significant impact on the
financial viability of SLAS based on the experience gained
since 2012 when the scope of the Ordinary Legal Aid
Scheme (OLAS) was expanded to cover this category of

claims.

In March 2020, the Government informed the Council that
the LegCo had approved the relevant subsidiary legislation
for implementing the proposals and the proposed changes
will take effect from 1 April 2020.
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On the other hand, the Government invited the Council
to conduct another round of review of SLAS, in particular,
to look into the possibility of expanding the scope of the
Scheme to include claims made by individual owners
against the incorporated owners (I0s) of multi-storey

buildings.

SLAS is a self-financing legal aid scheme. It provides legal
assistance to people whose financial resources exceed the
financial eligibility limit (FEL) allowed under OLAS, but are
below the FEL specified for SLAS.

The Supplementary Legal Aid Fund (SLAF) which finances
SLAS is funded by an initial seed money of $1 million from
the Lotteries Fund. An injection of $27 million in 1995 and
a further injection of $100 million in 2012 were made by
the Government to support the operation of the expanded
SLAS. SLAF’s income sources also include the application
fees payable by SLAS applicants, interim contributions from
persons aided by the Scheme and the final contributions
from a percentage deduction of the damages recovered in

successful cases.
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Review of Supplementary Legal Aid Scheme

To maintain its financial viability, SLAS has been targeting
at cases that carry a high chance of success with good
damages to costs ratio since inception. SLAS covers
mainly cases where the defendants are insured or where the
likelihood for payment of damages is high (e.g. claims for
personal injuries or death in work-related accidents). The
high chance of recovery of damages helps ensure, to a large
extent, the financial sustainability of the Scheme. When
deliberating on new categories of cases to be covered by
SLAS in the previous reviews, these principles were borne in
mind. Therefore, the Council has not sought to cover cases
which do not involve monetary claims, or have a relatively low

success rate or poor prospect of recovery.

Against the above background, the Council has been
collecting information and data for analysing whether 10s
are well targeted defendants with ability to pay awarded
damages, and whether there is a high chance of success

with good damages to costs ratio in claims against 10s.

Upon collection of relevant data and statistics, the
Council would examine the information and tender its

recommendations for consideration by the Government.
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Since its establishment, the LASC has been maintaining
regular contacts with the government bureau responsible for
formulating legal aid policy and housekeeping the Legal Aid
Department. In 2020-2021, the Council was kept informed
by the Government on its proposals or positions in relation
to legal aid issues, including the papers submitted to the
Panel on Administration of Justice and Legal Services of
Legislative Council concerning the annual review of financial
eligibility limits of legal aid applicants and the policy initiatives

in respect of legal aid.

On 23 December 2020, the Council Chairman officiated at
the Joint Opening Ceremony of Teen Talk 10" Anniversary
and Law Week 2020 online, which was launched by the
Law Society of Hong Kong. Law Week has been organised
annually to promote legal services and enhance the legal
knowledge of the general public while Teen Talk is another
flagship event of the Law Society of Hong Kong aiming at
promoting legal education amongst younger generation

through an interactive forum with Hong Kong lawyers.

Apart from the above, the Council noted that there
have been recent concerns from some Legislative
Council Members and members of the public on some
misconception of certain legal aid issues. Some of the
biased opinions against the provision of legal aid policy
may even go viral through social media. To proactively
reinforce the positive image of legal aid services in Hong
Kong, the Chairman and the Director of Legal Aid (DLA) had
been interviewed by Sing Tao Group in February 2021 and
relevant articles were published on the East Week, Sing Tao

Daily and the Standard in early March.
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Meanwhile, the Council has taken the opportunity to revamp
the website. The revamped website introduced various new
features, including but not limited to production of a mobile-
friendly version, compliance with accessibility standards,
and creation of pop-up notification window special
announcement. It is expected to provide more updates in

relation to legal aid provision for public’s information in future.

The Council would endeavor to put persistent and conscious
effort in dispelling the fallacies of public beliefs and presenting

the truth of the legal aid system to the public.
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Scheme of Provision of Certificate by Counsel
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Under section 26A of the Legal Aid Ordinance, a person who
has been refused legal aid in respect of his/her appeal to the
Court of Final Appeal (CFA) may seek a review of the Director
of Legal Aid’s refusal within 28 days of the decision. The
application for review must be accompanied by a certificate
by counsel practising in Hong Kong stating that the person
has a reasonable prospect of success in the appeal and the

grounds for that opinion.

To assist persons who lack means to seek a review of
legal aid refusal in respect of his/her appeal to the CFA, the
Council has implemented an assistance scheme. A person
who has passed the means test for legal aid may apply to
the Council for the provision of a certificate by counsel free
of charge. In order to prevent abuse of the scheme, each
applicant can only apply once for a certificate in respect of
the same case. For civil cases, a certificate by counsel will
only be provided if the case has been heard by the Court of
Appeal (CA) and the intended appeal to the CFA is related to

a judgment or decision or order on the substantive merits of

the case as opposed to an interlocutory decision or order by
the CA.
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Scheme of Provision of Certificate by Counsel
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From 1 April 2020 to 31 March 2021, the Council received
26 applications for the provision of a certificate by counsel.
The most common type of criminal case involved was
“trafficking in dangerous drugs” accounting for more than
half of the total number of applications in respect of criminal
cases. As for civil cases, 38% of the applications were
related to personal injuries. Of the 26 applications, 12 were

approved, 13 were refused, one was withdrawn.

Of the 12 certificates by counsel issued, two certificates stated
that the applicants had reasonable prospects of success in
their intended appeal while ten stated that they did not.

For the two cases certified by counsel to have reasonable
prospects of success, the Legal Aid Department (LAD) granted

legal aid to one of the applicants after reviewing the matter.
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Scheme of Provision of Certificate by Counsel

£ 2019-2020 F § & 2020-2021 F[E# & The relevant statistics on the applications received in 2019-
KRB RABRASTET IR T 2020 and 2020-2021 are set out in the table below —

1.4.2019 to 31.3.2020 1.4.2020 to 31.3.2021

Mk @ RERH | @ | WER4 | RERH | @

Criminal Case : Civil Case : Total : Criminal Case : Civil Case : Total

#5 Applications

H 4t Approved 24 6 30 10 21
4B Refused 3 7 10 7 T
1AL LE Aborted g 0 g 1 g 1 g 0 0 0
4 [l Withdrawn 1 0 1 1 : o 1
45t Total § 28 § 14 § 42 § 18 § 8 § 26
EARKE LFEEENF 5 ? ? ? |

Cases certified to have
reasonable prospects of
success

EOBEME FIRGERM
Cases certified not to have
reasonable prospects of
success

4@t Total 24 5 29 10 2

FEHEEE LIRS EEM Cases certified to have reasonable prospects of success

ROREEBRZRERMA

e iEE |
Legal aid granted after review
by LAD :

ROLREBBRIZINTELR
HOERED

Legal aid not granted after
review by LAD

@zt Total 4 - T A 0 22

Y ORBREEP - EZRERANRFEARALERNBIRREMGREANRMBASAZENEE -
Excluding one of the applicants in the approved civil cases has not responded to the Council on matters concerning the
nomination of solicitor for the preparation of certificate by counsel.
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Scheme of Provision of Certificate by Counsel

The above statistics reveal that —

(@  the total number of applications in 2020-2021 has
decreased by 38% (from 42 in 2019-2020 to 26 in
2020-2021), with a decrease of 35.7% in the number
of applications for criminal cases (from 28 in 2019-
2020 to 18 in 2020-2021) and 42.9% for civil cases
(from 14 in 2019-2020 to 8 in 2020-2021);

(b)  the percentage of cases certified by counsel to have
reasonable prospects of success in 2020-2021 has
dropped from 24.1% in 2019-2020 to 16.7% in 2020-
2021; and

(c)  the percentage of cases where legal aid was granted
by LAD in light of the counsel certificates has dropped
from 71.4% in 2019-2020 to 50% in 2020-2021.

For the purpose of the provision of certificate by counsel, one
counsel and one solicitor from the panel of lawyers maintained
by the Council will be assigned for each successful scheme
application. The fees paid to assigned counsel and solicitor for

the provision of a certificate are fixed.

In 2020-2021, a total of $534,000 was committed as fees
for counsel and solicitors to provide certificates for the 12

approved applications. Details are as follows —

Fi|= 244 Criminal Case 10
RERM CviCase 2
@5t Total 12

KiEamER ERmE A
Counsel Solicitor
Fees Fees
$230,000 $130,000 $360,000
$116,000 $58,000 $174,000
$346,000 $188,000 $534,000
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Administration
ZERSRHELE Attendance at Council Meetings
AR BTE 2020-2021 FEARA T NAEE In 2020-2021, the Council has convened six meetings but
Hf—RHFENEEE REEEAFERK - there were not enough members present to constitute a
BERBHEXRY|IRAT - quorum for one of the meetings. The attendance rate of

members is set out in the table below -

EEERE : R : R

Council Members No. of Meetings Attended’ Attendance Rate

2K FERIR SBS, JP

Prof. Wiliam LEUNG SBS, JP 5 100%
ﬁr%ﬁfﬁf g/l:ANJFl)\AH, JP 5 100%
fh‘fs?ﬁéf E|_ﬂﬁA|v| * 1 50%
ﬁs{ﬁ%ﬂ}siiLEE 2 100%
Eriiﬁn%zim%giRKER 5 100%
ﬁr%ﬁ@%ﬁﬂéK 4 80%
;\‘;]IT;EE Ef WlLAN 4 80%
FEEDHEER . 005

Director of Legal Aid : :
> _______________________________________________________________________________________________4

fOHERKEBEREEEABERN—RGRLTAHELER -
A meeting for which there were not enough Members present to constitute a quorum was not included.

Y BB ERR2020F9 1B MAVEER S © fE2020F9 A Z2021F3A B - ABBR TMAEZE - TBIEEAEA
BRI —REE -
They joined the Council as Member on 1 September 2020. During the period from September 2020 to March 2021, two
meetings were convened, excluding the one without sufficient quorum.

EEEBIRTE R 2020-2021 F 3]
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Administration

Adoption of Administrative Guidelines on
Promotion of Racial Equality

The Administrative Guidelines on Promotion of Racial Equality
implemented by the Government were revised in 2019 and
aimed to be applied to all government bureaux and departments
as well as related organisations. These Guidelines provide
guidance to public authorities so that people of Hong Kong,
regardless of their race, enjoy equal access to public services.
In response to the Government’s appeal, the Council made
reference to the Guidelines in the delivery of services to members
of the public. Interpretation and translation services on the
Scheme on Provision of Certificate by Counsel will be provided
In 2020, The Council had also translated the

relevant notice and application form into ten languages other

upon request.

than Chinese and English (namely, Bengali, Hindi, Indonesia,
Nepali, Punjabi, Tagalog, Tamil, Thai, Urdu and Vietnamese) to
assist people of diverse race in understanding the details of the

Scheme and submitting applications.

SEEEBN AR B 2020-2021
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Occupational Safety and Health

To reduce the risk of the spread of novel coronavirus
through air in the office, the Council had acquired an air
purifier and engaged an accredited Indoor Air Quality
Certificate Issuing Body to assess the indoor air quality of
the office and was awarded with “Excellent Class” under
the Indoor Air Quality Certification Scheme implemented
by the Environmental Protection Department. Furthermore,
the Council has stepped up measures to reduce the
risk of infection and the spread of the virus including the
arrangement of regular cleansing service for the carpet,
curtains and fan coil units, and the provision of alcohol-
based handrub and sanitising mat at the entrance of the
office. The Council also provided staff with a surgical
mask when rendering face-to-face services to members
of the public or performing outdoor duties. The Council
is sought to furnishing a germ-free and well-protected

working environment for staff of the Council.

Staffing

As at the end of March 2021, the Secretariat had six staff
members comprising four civil service staff seconded from
the Government and two staff employed by the Council on a

contract basis.

Finance Matters

The Council is a government-funded statutory body.
Subventions received from the Government for 2020-
2021 amounted to $6.977 million. Total expenditure of

the year was $6.778 million.
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Independent Auditor’s Report
To the Legislative Council

Opinion

| have audited the financial statements of the Legal Aid
Services Council set out on pages 45 to 65, which comprise
the balance sheet as at 31 March 2021, and the income and
expenditure account, statement of changes in equity and
statement of cash flows for the year then ended, and notes
to the financial statements, including a summary of significant

accounting policies.

In my opinion, the financial statements give a true and fair
view of the financial position of the Legal Aid Services Council
as at 31 March 2021, and of its financial performance and
cash flows for the year then ended in accordance with Hong
Kong Financial Reporting Standards (“HKFRSs”) issued by
the Hong Kong Institute of Certified Public Accountants
("HKICPA”) and have been properly prepared in accordance

with the Legal Aid Services Council Ordinance (Cap. 489).

Basis for opinion

| conducted my audit in accordance with section 13(1) of
the Legal Aid Services Council Ordinance and the Audit
Commission auditing standards. My responsibilities under
those standards are further described in the Auditor’s
responsibilities for the audit of the financial statements
section of my report. | am independent of the Legal Aid
Services Council in accordance with those standards, and |
have fulfilled my other ethical responsibilities in accordance
with those standards. | believe that the audit evidence | have
obtained is sufficient and appropriate to provide a basis for

my opinion.
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Responsibilities of the Legal Aid Services Council for the

financial statements

The Legal Aid Services Council is responsible for the
preparation of the financial statements that give a true and
fair view in accordance with HKFRSs issued by the HKICPA
and the Legal Aid Services Council Ordinance, and for such
internal control as the Legal Aid Services Council determines
is necessary to enable the preparation of financial statements
that are free from material misstatement, whether due to

fraud or error.

In preparing the financial statements, the Legal Aid Services
Council is responsible for assessing its ability to continue as
a going concern, disclosing, as applicable, matters related
to going concern and using the going concern basis of

accounting.

Audlitor’s responsibilities for the audit of the financial

statements

My objectives are to obtain reasonable assurance about
whether the financial statements as a whole are free from
material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion.
Reasonable assurance is a high level of assurance, but is
not a guarantee that an audit conducted in accordance with
the Audit Commission auditing standards will always detect
a material misstatement when it exists. Misstatements
can arise from fraud or error and are considered material if,
individually or in the aggregate, they could reasonably be
expected to influence the economic decisions of users taken

on the basis of these financial statements.

As part of an audit in accordance with the Audit Commission
auditing standards, | exercise professional judgment and

maintain professional skepticism throughout the audit. | also:
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identify and assess the risks of material misstatement of the
financial statements, whether due to fraud or error, design
and perform audit procedures responsive to those risks,
and obtain audit evidence that is sufficient and appropriate
to provide a basis for my opinion. The risk of not detecting
a material misstatement resulting from fraud is higher than
for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the

override of internal control;

obtain an understanding of internal control relevant to
the audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose
of expressing an opinion on the effectiveness of the Legal

Aid Services Council’s internal control;

evaluate the appropriateness of accounting policies used
and the reasonableness of accounting estimates and related

disclosures made by the Legal Aid Services Council;

conclude on the appropriateness of the Legal Aid
Services Council’s use of the going concern basis of
accounting and, based on the audit evidence obtained,
whether a material uncertainty exists related to events or
conditions that may cast significant doubt on the Legal
Aid Services Council’s ability to continue as a going
concern. If | conclude that a material uncertainty exists, |
am required to draw attention in my auditor’s report to the
related disclosures in the financial statements or, if such
disclosures are inadequate, to modify my opinion. My
conclusions are based on the audit evidence obtained up
to the date of my auditor’s report. However, future events
or conditions may cause the Legal Aid Services Council to

cease to continue as a going concern; and
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— evaluate the overall presentation, structure and content of the
financial statements, including the disclosures, and whether

the financial statements represent the underlying transactions

and events in a manner that achieves fair presentation.

06\

S. M. CHOI
Principal Auditor

for Director of Audit
26 August 2021

Audit Commission
26th Floor

Immigration Tower
7 Gloucester Road

Wanchai, Hong Kong
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BALANCE SHEET

AS AT 31 MARCH 2021
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2020

B HKS

FEREEE NON-CURRENT ASSETS
EREEE Right-of-use assets 3 4,083,729 5,717,221
W - BE L& Property, plant and equipment 4 15,248 35,334
4,098,977 5,752,555
RENEE CURRENT ASSETS
HeMZERIHFEEE  Cashand cash equivalents 5 1,361,562 1,310,476
JE U FI| B, Interest receivable 11 9
e Deposits 2,250 2,250
1,363,823 1,312,735
RENERE CURRENT LIABILITIES
MEBE Lease liabilities 6 (1,623,413) (1,636,781)
BB e AR E Provision for adjustment to staff salaries - (11,414)
A B Provision for gratuities (22,180) (22,021)
RENER R AR Provision for untaken leave (15,059) (15,481)
(1,660,652) (1,685,697)
EREAE NET CURRENT LIABILITIES (296,829) (372,932,
EREEE NON-CURRENT LIABILITIES
ME&E Lease liabilities 6 (2,523,923) (4,085,093}
FEE NET ASSETS 1,278,225 1,294,405
EATEE R Representing:
BFES GOVERNMENT FUNDS
rEEmpES Recurrent subvention fund 7 1,278,225 1,294,495
BERIF 1 13BN MR N — 25 »
The accompanying notes 1 to 13 form part of these financial statements. \
o/
I E B R AR B 202148 A 26 BT EREBRIS BIXE RALAERIT o /M’CWW
Approved and authorised for issue by the Legal Aid Services Council on p

26 August 2021.

(RKEEHIE)  (Prof. Wiliam Leung)
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I 3 4R 3% . INCOME AND EXPENDITURE ACCOUNT

BHZE 2021 3 431 BIEFE FOR THE YEAR ENDED 31 MARCH 2021

FteE 2021 2020
Note R HKS B HKS
[ ON INCOME
BS#EEh Government subventions 8 6,977,000 7,192,000
FEWA Interest income 49 739
6,977,049 7,192,739
*H EXPENDITURE
BEMe Staff emoluments 9 (4,556,565) (4,676,180)
TEER Depreciation charge
- ERREE - Right-of-use assets 3 (1,633,492) (1,633,491)
-%E  MENEME - Property, plant and equipment 4 (20,086) (21,241)
ERB Management fees (223,625) (223,625)
HESEMNEXZH Interest expense on lease liabilities 6 (73,287) (97,775)
HhFAx Other expenses 10 (270,569) (266,019)
(6,777,624) (6,918,331)
AEERER SURPLUS FOR THE YEAR 199,425 274,408
Ef2mEmkA Other comprehensive income - -
FEE2EREE TOTAL COMPREHENSIVE INCOME
FOR THE YEAR 199,425 274,408

BEHT 1 =13 R A SR H — 20D -

The accompanying notes 1 to 13 form part of these financial statements.
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EEBER . STATEMENT OF CHANGES IN EQUITY

BE2021 3831 HILEE | FORTHE YEAR ENDED 31 MARCH 2021

EEMHSES RECURRENT SUBVENTION FUND

2019 £ 4 A 1 B&8R Balance as at 1 April 2019 1,020,087
FEXHWHERE Total comprehensive income for the year 274,408
1 2020 &£ 3 A 31 B 46 Balance as at 31 March 2020 1,294,495
P ENEdS e Refunded to Government (215,695)
FEEEWEETE Total comprehensive income for the year 199,425
1 2021 £ 3 A 31 B 46 Balance as at 31 March 2021 1,278,225

BEF M1 E13 R AR B R — 205

The accompanying notes 1 to 13 form part of these financial statements.
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BHZE 2021 3 431 BIEFE FOR THE YEAR ENDED 31 MARCH 2021

B BERWE - AERDRB /KA EHER
Report of the Director of Audit on the Accounts of LASC

STATEMENT OF CASH FLOWS

WEEFHNHHRLRE Cash flows from operating activities
FERR Surplus for the year 199,425 274,408
Y - M= RBREITE  Depreciation on property, plant and
equipment 20,086 21,241

REEENE Depreciation on right-of-use assets 1,633,492 1,633,491
MEMA Interest income (49) (739)
HESEFNEXZH Interest expense on lease liabilities 73,287 97,775
5B 2 SR RHE (Decrease) / Increase in provision for

CRA) /38 adjustment to staff salaries (11,414) 11,414
2 m N B N Increase in provision for gratuities 159 976
R PER R R R (Decrease) / Increase in provision for

CRA) /3&m untaken leave (422) 3,080
FEETERENEE Net cash generated from operating

R activities 1,914,564 2,041,646
BRETEBNEESRE Cash flows from investing activities
B S Interest received 47 957
BEEESFRENEE Net cash generated from investing

R activities 47 957
RIS EEMIRSRE Cash flows from financing activities
R Bl AT 518 Amount refunded to Government (215,695) -
MERR Lease payments (1,647,830) (1,726,608)
REEEFTANIRE Net cash used in financing activities

iFE (1,863,525) (1,726,608)
e RZEFRIFLIEEHE Netincrease in cash and cash

IniEzE equivalents 51,086 315,995
FYRIREEKERIRE  Cash and cash equivalents at beginning

1B H of year 1,310,476 994,481
FRA\EKERIRE  Cash and cash equivalents at end of

5H year 1,361,562 1,310,476

BEFMPRE1 =18 R A KRN — &2 -

The accompanying notes 1 to 13 form part of these financial statements.
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Report of the Director of Audit on the Accounts of LASC

Notes to the Financial Statements

2.1

GENERAL INFORMATION

The Legal Aid Services Council (“the Council”) was
established on 1 September 1996 under the Legal Aid

Services Council Ordinance (Cap. 489).

The Council is a non-profit-making organisation
formed for the objective of supervising the provision of
legal aid services in Hong Kong provided by the Legal
Aid Department and advising the Government on legal

aid policy.

The address of its registered office is Room
1601, 16/F, COFCO Tower, 262 Gloucester Road,
Causeway Bay, Hong Kong.

SIGNIFICANT ACCOUNTING POLICIES

Statement of compliance

The financial statements have been prepared in
accordance with the Legal Aid Services Council
Ordinance and all applicable Hong Kong Financial
Reporting Standards (HKFRSs), which is a
collective term that includes all applicable individual
HKFRSs, Hong Kong Accounting Standards and
Interpretations issued by the Hong Kong Institute of
Certified Public Accountants (HKICPA). A summary
of the significant accounting policies adopted by the

Council is set out below.

SEEEB RIS 2020-2021 £ 3R
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2.2

Basis of preparation of the financial statements

The financial statements have been prepared on an

accrual basis and under the historical cost convention.

The preparation of financial statements in conformity with
HKFRSs requires management to make judgements,
estimates and assumptions that affect the application
of policies and reported amounts of assets, liabilities,
income and expenditure. The estimates and associated
assumptions are based on experience and various other
factors that are believed to be reasonable under the
circumstances, the results of which form the basis for
making judgements about the carrying values of assets
and liabilities that are not readily apparent from other

sources. Actual results may differ from these estimates.

The estimates and underlying assumptions are
reviewed on an ongoing basis. Revisions to accounting
estimates are recognised in the period in which the
estimate is revised if the revision affects only that period,
or in the period of the revision and future periods if the

revision affects both current and future periods.

Apart from judgements made by management in the
application of HKFRS 16 Leases as disclosed in note
2.6, there are no other critical accounting judgements
involved in the application of the Council’s accounting
policies. There are neither key assumptions concerning
the future nor other key sources of estimation
uncertainty at the reporting date that have a significant
risk of causing a material adjustment to the carrying

amounts of assets and liabilities in the next year.
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FIEBERWE - AEEDRBRHIRE EtER
Report of the Director of Audit on the Accounts of LASC

Impact of new and revised HKFRSs

The HKICPA has issued certain new or revised HKFRSs
which are first effective for the current accounting
period. There have been no changes to the accounting
policies applied in these financial statements for the

years presented as a result of these developments.

The Council has not early adopted any amendments,
new standards and interpretations which are not yet
effective for the current accounting period. The Council
is in the process of making an assessment of what
the impact of these amendments, new standards and
interpretations is expected to be in the period of initial
adoption. So far, it has concluded that the adoption
of them is unlikely to have a significant impact on the

Council’s results of operations and financial position.

Financial assets and financial liabilities

(i Initial recognition and measurement

Financial assets and financial liabilities are
recognised on the date the Council becomes
a party to the contractual provisions of the
financial instrument. They are initially stated at
fair value plus or minus transaction costs that
are directly attributable to the acquisition of

financial assets or issue of financial liabilities.
(ii) Classification and subsequent measurement
Financial assets measured at amortised cost

These comprise cash and cash equivalents,
interest receivable and deposits. They are held
for the collection of contractual cash flows
which represent solely payments of principal
and interest. They are subsequently measured
at amortised cost using the effective interest
method. The measurement of loss allowances for
these financial assets is based on the expected

credit loss model as described in note 2.4(iv).
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)

The effective interest method is a method of
calculating the amortised cost of a financial
asset or a financial liability and of allocating
and recognising the interest income or interest
expense over the relevant period. The effective
interest rate is the rate that exactly discounts
estimated future cash receipts or payments
through the expected life of the financial asset or
financial liability to the gross carrying amount of
the financial asset or to the amortised cost of the
financial liability. When calculating the effective
interest rate, the Council estimates cash flows by
considering all contractual terms of the financial
instrument but does not consider the expected
credit losses. The calculation includes all fees
received or paid between parties to the contract
that are an integral part of the effective interest
rate, transaction costs and all other premiums or

discounts.
Financial liabilities measured at amortised cost

These comprise lease liabilities. They are
subsequently measured at amortised cost

using the effective interest method.
Derecognition

A financial asset is derecognised when the
contractual rights to receive the cash flows from
the financial asset expire, or where the financial
asset together with substantially all the risks and

rewards of ownership have been transferred.

A financial liability is derecognised when
the obligation specified in the contract is

discharged, is cancelled or expires.
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Impairment of financial assets

For cash and cash equivalents, interest
receivable and deposits, the Council measures
the expected credit losses to determine the loss

allowance required to be recognised.

Expected credit losses are a probability-
weighted estimate of credit losses. They
are based on the difference between the
contractual cash flows due in accordance with
the contract and the cash flows that the Council
expects to receive, discounted at the effective
interest rate. They are measured on either of

the following bases:

- 12-month expected credit losses (for
financial instruments for which there has
not been a significant increase in credit risk
since initial recognition): these are losses
that are expected to result from possible
default events within the 12 months after

the reporting date; or

- lifetime expected credit losses (for financial
instruments for which there has been a
significant increase in credit risk since
initial recognition): these are losses that are
expected to result from all possible default
events over the expected life of the financial

instrument.
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2.5

In assessing whether the credit risk of a financial
instrument has increased significantly since
initial recognition, the Council compares the risk
of default occurring on the financial instrument
assessed at the reporting date with that
assessed at the date of initial recognition. In
making this assessment, the Council considers
that a default event occurs when (i) the borrower
is unlikely to pay its credit obligations to the
Council in full; or (ii) the financial asset is 90
days past due. The Council considers both
quantitative and qualitative information that is
reasonable and supportable, including historical
experience and forward-looking information that

is available without undue cost or effort.

For a financial asset with lifetime expected credit
losses recognised in the previous reporting
period, if its credit quality improves and reverses
the previously assessed significant increase in
credit risk, then the loss allowance reverts from
lifetime expected credit losses to 12-month

expected credit losses.

A financial asset is written off when there is
no reasonable expectation of recovering the

contractual cash flows.

Revenue recognition

A government subvention is recognised when there
is a reasonable assurance that the Council will
comply with the conditions attaching to it and that the

subvention will be received.

Government subventions relating to income are
recognised in the income and expenditure account
over the period necessary to match them with the

costs they are intended to compensate.
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26 MWE Interest income is recognised as it accrues using the
AEeNEA AT EAEREETESR effective interest method.
RIERERE - MEENHEERE - B
RIEEERIE - HEHR 12 @A A
THESHENEEEEEMEER
AR EHEHNRERET AR

2.6 Lease

A lease is recognised in the balance sheet as a right-
of-use asset with a corresponding liability recognised

at the lease commencement date, except that variable

AR HERE °
lease payments and payments associated with short-
ST AN = A Bl AN Sa = .
ARRMREYXRITLMOESE term leases having a lease term of 12 months or less

ik  HEHH2020F10 8150 E
2023 % 9 A 30 H (A 3 FHENE

and leases of low-value assets are charged to the

income and expenditure account on a straight-line

i) - TARENFEREE - basis over the lease term.

() ERERE The Council entered into two lease agreements for
RS EVIRIRK AL E - its office premises of which the lease term is from 15
ShAEHAEaBENTGS October 2020 to 30 September 2023 (with an option
¥ W BB B RIEL to renew for a further term of three years). All the
BT A ENMZELFE - LA lease payments are fixed.

R o (£ R EERIBRKAR
REHTE RMEFDREE YR
(ME2.10) - EREEERE
ENbEEtAERFERREER
MEPHBREENERETE
e -

A right-of-use asset is initially measured at cost,
which comprises the initial amount of the lease
liability adjusted for any lease payments made
at or before the commencement date, plus any
initial direct costs incurred. The right-of-use asset
is subsequently stated at cost less accumulated
depreciation and any impairment losses (note
2.10). The right-of-use asset is depreciated over
the shorter of the estimated useful life of the asset

and the lease term on a straight-line basis.
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(ii) Lease liability

The lease liability is initially measured at the
present value of the remaining lease payments,
discounted using the Council’s incremental
borrowing rate. The incremental borrowing rate
is the rate of interest that the Council would
have to pay to borrow over a similar term, and
with a similar security, the funds necessary to
obtain an asset of a similar value to the right-
of-use asset in a similar economic environment.
The lease liability is subsequently increased
by the interest cost on the lease liability and

decreased by lease payment made.

The lease payment is allocated between the
liability and finance cost. The finance cost
is charged to the income and expenditure
account over the lease period so as to produce
a constant periodic rate of interest on the

remaining balance of the liability for each period.

Determination on lease term of contract with renewal

option

The Council has applied judgement to determine
the lease term of the office premises lease contract
which includes a renewal option. The assessment of
whether the Council is reasonably certain to exercise
such option impacts the lease term, which significantly
affects the amount of lease liabilities and right-of-use

assets recognised.

The right-of-use assets are depreciated over the lease
term (estimated at 3 years) on a straight-line basis.
The renewal option (3 years extension) is not included
in the lease term of the lease liabilities as the Council
considers it not reasonably certain that the lease will

be renewed.
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Property, plant and equipment

Property, plant and equipment include furniture and
fixtures, office equipment and computer equipment
costing HK$5,000 or more with estimated useful lives

longer than one year.

Property, plant and equipment are stated in the
balance sheet at cost less accumulated depreciation
and any impairment losses (note 2.10). Depreciation
is calculated to write off the cost of property, plant and
equipment, less their estimated residual values, on a
straight-line basis over their estimated useful lives as

follows:

Furniture and fixtures 10 years
Office equipment 5 years
Computer equipment 3 years

Gains or losses arising from the disposal of property,
plant and equipment are determined as the difference
between the net disposal proceeds and the carrying
amount of the asset, and are recognised in the income

and expenditure account at the date of disposal.

Employee benefits

Contract gratuities, salaries and annual leave
entitlements are accrued and recognised as
expenditure in the year in which associated services
are rendered by the staff. Staff on-costs, including
pension and housing benefits provided to the staff by
the Government, are charged as expenditure in the year

in which the services are rendered.
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2.9

2.10

Cash and cash equivalents

Cash and cash equivalents include cash and
bank balances, and other short-term highly liquid
investments that are readily convertible to known
amounts of cash and are subject to an insignificant risk
of changes in value, having been within three months of

maturity when placed or acquired.

Impairment of non-financial assets

Internal and external sources of information are
reviewed at the end of each reporting period to
identify indications that assets may be impaired or an
impairment charge previously recognised no longer
exists or may have decreased. If any such indication
exists, the asset’s recoverable amount is estimated.
The recoverable amount of an asset is the higher of its
fair value less costs of disposal and value in use. An
impairment charge is recognised in surplus or deficit
whenever the carrying amount of an asset exceeds its

recoverable amount.

An impairment charge is reversed if there has been
a change in the estimates used to determine the
recoverable amount and which results in an increase
in the recoverable amount. A reversal of impairment
charges is limited to the asset’s carrying amount that
would have been determined had no impairment
charge been recognised in prior periods. Reversals of
impairment charges are credited to surplus or deficit in

the period in which the reversals are recognised.
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3.  RIGHT-OF-USE ASSETS

The carrying amount of right-of-use assets and the

movements during the year are as follows:

Office lease

5% Cost
MR2019F 4 A1 H At 1 April 2019 7,350,712
FABA/RE Addition/Disposal during the year -
#2020 4 3 A 31 H At 31 March 2020 7,350,712
FABA/BRE Addition/Disposal during the year -
#2021 3 A 31 H At 31 March 2021 7,350,712
RiHRE Accumulated depreciation
M2019F 4 A1 H At 1 April 2019 -
FHMBR Charge for the year 1,633,491
#2020 3 A 31 H At 31 March 2020 1,633,491
FAMR Charge for the year 1,633,492
#2021 3 31 H At 31 March 2021 3,266,983
IREFE Net book value
#2021 3 31 H At 31 March 2021 4,083,729
72020 3 A 31 H At 31 March 2020 5,717,221
SEEREMRI B 2020-2021 F 1R
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4. WE- - BERRE

%3
20195418
FARE
720203 A31H
FARE

20213 A31H

FiHinE

7201954 A1H
FIAMER

B & IR 1ol
7202093 A31H
FIAMER

Ba B ROl
202143 A31H

IR F{E
MR2021%F3A31H

72020 £3 31 H

Cost

At 1 April 2019
Disposal during the year
At 31 March 2020
Disposal during the year

At 31 March 2021

Accumulated
depreciation

At 1 April 2019

Charge for the year
Written back on disposal
At 31 March 2020
Charge for the year

Written back on disposal
At 31 March 2021

Net book value
At 31 March 2021

At 31 March 2020

4. PROPERTY, PLANT AND EQUIPMENT

EE WMAERE RARKE
Computer Office Furniture
equipment equipment and fixtures
BE HKS EEE HKS &R HKS
99,746 67,104 24,750 191,600
(18,150) - - (18,150
81,596 67,104 24,750 178,450
(4,580) - - (4,580)
77,016 67,104 24,750 168,870
83,071 45,767 6,187 135,025
8,700 10,066 2,475 21,241
(18,150) - - (18,150)
73,621 55,833 8,662 138,116
7,975 9,636 2,475 20,086
(4,580) - - (4,580)
77,016 65,469 11,137 153,622
- 1,635 13,613 15,248
7,975 11,271 16,088 35,334
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5. BEeREEBEE£EH 5.  CASH AND CASH EQUIVALENTS
2021 2020
FEE HKS S HKS
RITIRSE Cash at bank 1,361,016 1,308,300
EfFRe Cash in hand 546 2,176

1,361,562 1,310,476

6. MHEAE 6. LEASE LIABILITIES

HEaEnRmERFRESNT ¢ The carrying amount of lease liabilities and the
movements during the year are as follows:

2021 2020
&% HKS TS HKS
EFH] At beginning of year 5,721,879 7,350,712
BMER & MA &S Changes from financing cash flows
HEX B Lease payments (1,647,830) (1,726,608)
SESR @B E) Non-cash changes
HEAENNEER Interest expense on lease liabilities 73,287 97,775
EFR At end of year 4,147,336 5,721,879
R Classified as:
mENRIE Current liabilities 1,623,413 1,636,781
FRBAE Non-current liabilities 2,523,923 4,085,098
4,147,336 5,721,879
MEBENRHARMR Maturity profile of lease liabilities
(RITBEHELBRERE) ¢ (contractual undiscounted cash flows):
-12{@AR - within 12 months 1,635,005 1,647,830
-12 @ A& ETEBiE 24 @A - after 12 months but within 24 months 1,726,608 1,635,005
- 24 [ A1 18T~ 60 & A - after 24 months but within 60 months 863,304 2,589,912
4,224,917 5,872,747
SEEEB AR B 2020-2021 3R

LEGAL AID SERVICES COUNCIL ANNUAL REPORT 2020-2021



62

EIEER

W& - OREEDRE BB E A

Report of the Director of Audit on the Accounts of LASC

LEGAL AID SERVICES COUNCIL ANNUAL REPORT 2020-2021

7. REMEBHES RECURRENT SUBVENTION FUND
LR EFEZENLE /BT The reserve ceiling is 15% of the approved annual
15% (B _E F [ &R/ B R &R P oIy recurrent subvention, which refers to the subvention
HEEEE) - NFEFEKFBBT LR amount stated in the audited financial statements in the
RBAREETHERREMED preceding year. If the level of the reserve exceeds the
TEMBFE  SEBONRERE ceiling, the Council should return the amount in excess
AT © to the Government in the following financial year upon
issuance of the audited financial statements.
8. BATFHEY
, . L " GOVERNMENT SUBVENTIONS
e B 5 BRI 1T BUE BT YEN A 48 B
/6,977,000 78 7T (2020 4 :7,192,000 Subventions received from the Government of the
BIT) ° Hong Kong Special Administrative Region amounted
to HK$6,977,000 (2020: HK$7,192,000).
9. BEME STAFF EMOLUMENTS
2021 207210]
M HKS B HKS
NEBEET : Civil service staff:
e Staff cost 4,130,721 4,255,862
FERBERLET : Non-civil-service contract staff:
e Staff salaries 370,920 363,191
KM% Gratuities 35,345 34,374
BES Provident fund 20,001 19,674
RIER AR 1 Provision for untaken leave (422) 3,079
425,844 420,318
4,556,565 4,676,180
EEEBRIEE 2020-2021 F 3R
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10. OTHER EXPENSES

2021 2020
B HKS

A HKS

RBIER / A Production of annual report/newsletter 63,060 67,601
BRI - BT R Sipﬁ;@ publications, periodicals and 59,001 63,098
N EBE R T Utility and administration expenses 94,447 81,743
Z5rEA Accountancy fee 40,500 40,500
B Other expenses 13,561 13,077
270,569 266,019

1. rERERE 11. FINANCIAL RISK MANAGEMENT

AEHNE2eRMIARRITRS ME
ERE MEZFLRITASENE
REIBREERRMTBSEZER -

=EEE
FERBESRIAN-—FTHAEES
AREBITEEMIIE S —HRZM
BEANEAR  AEHNEREERS
FERRERNEEREBERLE—HE
EEREANIREE °

The Council’s major financial instruments are cash at
bank and lease liabilities. The major risks associated
with these financial instruments are credit risk and

liquidity risk.

Credit risk

Credit risk is the risk that one party to a financial
instrument will fail to discharge an obligation and cause
the other party to incur a financial loss. The Council’s
maximum exposure to credit risk at the reporting
date in relation to each class of financial assets is
the carrying amount of those assets as stated in the

balance sheet.

EEEBIRTE B 2020-2021 F 3R
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AREEERE  ARMIR{TEERE
Eﬁlﬁ’\‘i@%—ﬁaﬁﬁﬁgﬂ’ﬁ%ﬁ%ﬁﬁ °
it B RIRTTIREMEERR K ©

REBETRAN - ITREERER
WEEZEEZ5WT -

RIEEFESIRMRTRE

Aal £ Aa3 Aal to Aa3

In order to minimise the credit risk, the Council’s cash
at bank is placed with a reputable licensed bank in
Hong Kong. Hence, the credit risk associated with

cash at bank is considered to be low.

The credit quality of cash at bank, analysed by the
ratings designated by Moody’s, at the reporting date is

shown below:

Cash at bank, by credit rating

1,361,016 1,308,300

HAIRB NN EFEN TR EER
HERERTE  BARBMAEFTEMHE
HEEBRTITEAN  ALRRER
TERTIR A

REBEZ R

RBESERTIERBERTRS D
Eﬁmﬁmfﬁﬁ IR OES -

AREHIE —HRBESRRE - AR
Rk B E BT o ERRREAR B
RBEEEAERC—ERENXF
HMRBEARDECETHAEL -
At - ABTEEBEANABDES
R
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While the financial assets measured at amortised
cost are subject to the impairment requirements,
the Council has estimated that their expected credit
losses on these financial assets are immaterial and

considers that no loss allowance is required.

Liquidity risk
Liquidity risk is the risk that an entity will encounter

difficulty in meeting obligations associated with

financial liabilities.

The Council has laid down a liquidity policy which
is reviewed regularly by the Council members. This
policy requires the Council to maintain a conservative
level of liquid funds on a monthly basis to ensure
the availability of adequate liquid funds to meet
all obligations. Hence, the Council does not have

significant exposure to liquidity risk.

The maturity profile of the lease liabilities is disclosed

in note 6.
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RBH M — & R HRZ BT & &
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- A CRREBRBEBIEN) &

- WHERERKFEUEABHNEE
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CAPITAL MANAGEMENT

The capital of the Council consists solely of funds from
the recurrent government subvention. The Council’s

objectives when managing capital are:

- to comply with the Legal Aid Services Council

Ordinance; and

- 1o maintain a capital base to fund the operation
of the Council for the objective stated in note 1

above.

The Council manages its capital to ensure that the
level is adequate to fund future expenditure, taking into
account its projected cash flow requirements, future

financial obligations and commitments.
FAIR VALUES OF FINANCIAL ASSETS AND
FINANCIAL LIABILITIES

All financial assets and financial liabilities are stated
in the balance sheet at amounts equal to or not

materially different from their fair values.
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