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Dear Miss LEE，

B EmaⅡ

Road Trafnc(Amendment)(Autonomous vehicles) BiⅡ 2022

Thank you for your le仜er under reference d舡ed 24 February
2023 Conceming the Road Traffic (Amendmenb (Autonomous vehicles) BiⅡ
2022 (“the Bnl”)． please find in the Armex our responses to the vanous
ma仜ers raised m your letter．
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31 March 2023

OV．hk

Yours sincerely，

(Ms vivien LD
for secretary for Transpon and Logistics
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CC． Depanment ofJustice (Attn: MS Leonora lp)

(Attn: Miss celia HO)

(A仜n: MrAdamTANG)
TransponDepanment (A仜n: MSJanet LAM)
Clerk to Bills committee
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Similar overseaslegislation

It is noted that the AdmmiS仜舡ion has made reference to1．

Overseaslegis1舡ion such as those ofNew south wales (“NSW’”)， south
AUS仜alia， canada (ontano)， and singapore when dra丑mg the BiⅡ．1tis
also noted that the Bill seeks to， among others， facilitate attammg the
Object of researchmg mto， testmg and evaluating autonomous vehicle
(“AV”)teclmology．1n the light ofthe above， please clanfy the reason for
not having provisions in the Bill for deteⅡing the mte寸erence，
Obstruction and/or llinderance of an Av tnal or an Av equipment
(“ deterrence provisions”) with reference to overseas legislation such as
Section 6E ofthe RoadTraf丘CAct 1961 ofsingapore，section B41ofthe
Motor vehicles Act19590fsouth AUS仜alia (“ south Australia Act”)知d
Section 148T ofthe Road Transpon Act 20B NO．180fNSW (“NSW
Act”)， and consider whether deterrence provisions should be provided
for m the BiⅡ．

As the details ofthe provisions relating to the prohibition of interference，
Obstruction and/or hindrance oftrial of autonomous vehicles (“AVS”) or

Av equipment are relatively teclmical and are likely to be amended m the
Iight of the development of Av technology， we intend to set out the
relevant provisions in the subsidiary legislation viz． the pilot Regulation
to be made under the power to be m仜oduced by the Road Traffic
(Amendment)(Autonomous vehicles) BiⅡ 2022 (“the BiⅡ”)． h this
Connection， the proposed section 143(e) in the Bill provides thatthe pilot
Regulation may provide for “prohibition of interference with AVS， AV
Systems and Av equipment”．

AnⅡex

It is noted that there 缸e provisions in similar overseas2．

Iegislation relating to the insurance m respect of， and the provision and
handlmg ofmfonnation relatmg to， AVS/Av tnals(e．g． sections 148P and
148R of the NSW Act， and secti0勰 B4H and B4L of the south

AUS仜alia Act)． some members ofthe Bills committee have also asked
aboutthe issues ofinsurance andjoumey d舡a relating to AVS/AV 仜ials
at the meetmg held on l February 2023． Although it is mentioned m
Paragraph 9 0f the Legis1舡ive council Bnef that matters mduding
insurance coverage， record keeping ofjoumey data and reponmg of
mcidents or accidents would be provided forin the pilot Regulation to be
made， m the light of 血e overseas legislation mentioned above and the
members’ concems， please considerwhetherthe aforeS舡d mattersshould
beprovided fonntheBill mstead ofthe pilot Reg屾ation to be made．



The existmg vehicle regiS仜ation and licensing system will equally apply
to AVS． on this premise，the existing legalliability ofregistered owners
and licensees stipulated under various ordinances， including the
requirementto purchase insurance forlicensed vehicles， wiⅡ also apply in
the case ofAVS． The proposed section 143(d) m the Bill also provides
that the pilot Regulation may provide for “the protection of third parties
ag舡nst nsks ofpersonalinjury or propeny damage ansing out ofthe use
OfAVS”．

In addition， as the requirement for vehicle d舡a recording is relatively
tec1Ⅱlical， we consider it more appropnate to set out the relevant
Provisions in the pilot Regulation．1n this comlection， the proposed
Sections 143(D and (g) in the BiⅡ have provided for “the maintenance of
records relating to AVS， Av systems and Av equipment” and “the
reponing and invest峮ation of mcidents or accidents that mvolve AVS，
Av systems andAv equipment” inthe pilot Regulation．

3． Itis noted thatthere are some reponing requirements to the
Parliament regarding Av tnals or insurance m respect ofAvs in some
Overseas legislation (e．g． section 134M of the south Australia Act and
Section 70fthe Automated and Electnc vehicles Act 20180fthe united

Kingdom)． please consider whether similar reponing requirements
Shouldbeprovided fonn the BiⅡ．

According to the proposed amendments in the BiⅡ， the secretary for
Transport and Logistics (“the secretary”) will be required to infomlthe
Legislative council (“Legco”) in accordance with the procedures for
Subsidiary legis1舡ion when exercising the powers conferred on him m
relation to Av pilot matters (including making interpretation provisions，
disapplication provisions and the pilot Regulation)．

The proposed section 149q) in the Bill provides that a disappliC舡ion
notice made by the c0ⅡⅡnissioner for Transpon (“the commissioner”)
ShaⅡ be published on the website of the Transpon Depanment (“TD”)．
The proposed section 149(2) provides th舡 if the commissioner “vanes，
Suspends orrevokes a disapplication notice”，the colmnissioner must also
Publish a notice on the website ofTD．Ⅵγe wiⅡ be pleased to， m nlture，
Consolidate infonnation and progress on the thal and application of AVS
in Hong Kong (including how disapplication provisions are implemented)
and timel re onto the Le co panel on Trans on．
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Powerssoughtto be conferred on the secretary for Transport and
Logistics UⅡder the proposed Ⅱew sections 141 and 1420fthe Road
Trafnc ordinance (cap．374)

Pilot Re ulation to be made underthe ro osed new sections

According to the last paragraph of the AdmmiS仜ation’S4．

response m paragraph 6(a) ofthe Reply， disapplication provisions made
Pursuant to the proposed new section 142(1) of the Road Traffic
Ordinance (cap．374)(which could mclude exemptionS 丘om，
disappliC舡ions of and modifiC舡ions to， a provision) would modify the
effect of the relevant provision only m relation to the relevant pilot
m舡ter． As such disappliC舡ion provisions could be made in relation to
any provision of any ordinance pursuantto the proposed new section，
it appears that a person would need to referto numerous disapplication
Provisions and make cross references to provisions which have been
disapplied or modified so asto completely understand and comply with
the law． similar situation may also anse in relation to the mterpretative
Provisions wllich could be made pursuantto the proposed new section
141 ofcap．374．血the1峮htoftheabove， please clanfy:

(a) the reason for not seeking to empower the secretary for
Tratlspon and Logistics (“ secretary”) to make a set of
Self．contamed provisions setting out clearly each specific
requirement applicable to AVS/Av tnals under the AV
regulatory regime; and

(b) Whetherand how theAdlmniS仜ation would assist members

Ofthe public to familiahze with the relevantinterpretations，
disapplications， and‘or modifications made pursuantto the
Said proposed new sections．

旦也上^

Pursuantto the powers conferred by the BiⅡ， the secretary wnl exempt，
disapply or modify a provision in di仔erent circumstances to achieve the
Purpose ofproviding a nexible regulatory regime forthals ofAvs and to
facilitate the research， tnal and evaluation of Av technology and the
Wideruse ofAvsin Hong Kong．

To enable the public to have a better understanding of the disapplication
Provisions made by the secretary as weⅡ as the disapplication notices
made by the commissioner， TD is considenng setting up a dedicated
a e on its website m the nlture to consolidate aⅡ relevant mformation
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and list out each disapplication provision re1舡mg to Avs for public
inspection．

Provision for revailin effectovercen舡n
．

rovlslons

5． n is noted that there are provisions providing for the
PreV舡ling e仔ect ofcen舡nprovisions(see， forexample，section 36(3乂0
OftheAimonA屼hontyordmance (cap．483) and section228(7) ofthe
H峮hway Traf五C Act R．SO．1990， chapter H．8 0f ontano， canada
(“canada Act”))．1 lf itis intended that the following provisions should
have aprevailing e仔ect， please considerst舡mg it expressly in the Bill:

(a) themterpretativeprovisions madepursuantto theproposed
new section 141 ofcap．374; and

(b)

釭ω丞^

the disapplicatiolymodification provisions made pursuant
to the proposed new section 1420fcap．374．

0r

0r

The proposed section 141(D in the BiⅡ Providesth舡 the pilot Regulation
may provide for how a reference to a driver in any provision “is to be
interpreted for an AV”． such a specinc interpreted provision is for an
Av only． The proposed section 141(6乂a) nlnher makes it clearthat “if
the secretary makes an mterpretative provision， a reference to a dnver m
the mte卬reted provision is to be mterpreted m accordance with the
interpretative provision”．

A disapplication provision made under the proposed section 142 may
Only be made in relation to a pilot matter． on making a specinc
disapplication provision， the secretary will deschbe the relevant pilot
matter and the following clearly so that pilot panicipants and the public
WiⅡ have a clearunderstanding:

(a)
(b)
(C)

the exempted provision;
the disapplied provision; or
the provision that is applied with exceptions， modifiC舡ions
adaptations and the relevant exceptions， modifications
adaptations． 0

Section 228(7) of the canada Act provides fbr the prevan血g e玨ect of a regulation made under
Section 2280f血e said Act over certa血 Pieces oflegislation mentioned underth舡 Subsection．
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Given th舡 the above consideration 羾ld the “ specific．over．general” 1egal
Phnciple， it is our view that there is no need to add the wording
“ prevailing effect”．

ApplicabiⅡty ofexistiⅡg liabiⅡties，0仔ences， and penaltiesin respect of
“drivers” to baC屾P operators ofAVS

6．

7 and 8
In re1舡ion to the AdminiS仜ation’s response in paragraphs
Of the Reply:

(a) While the secretary and/orthe co1ΥⅡnissioner for Transpon
has a duty to consultin accordance withtheproposed new
Section 141(3)，142(3) or 146(4) ofcap．374， please clahfy
Whether and how the consultation would be done m cases

Wherethe relevantprovision is peninentto the key policy
responsibilities ofmore thall one policy bureau concemed;

(b) as the AdminiS仜ation has explained m paragraph 8(b) of
the Reply that in detennining which Director of Bureau
Would be considered as “ charged with responsibility for
the provision”， it would depend on whether the relevant
Provision is penmentto the key policy responsibilities of
the policy Bureaux concemed， please consider whether
this cntenon should be expressly provided for m the
Provisiolydefinition ofthe BiⅡ; and

豆也>^

As provided m 血e proposed secti0勰 141(3)，142(3) and 146(4) m the
Bill，迕 the secretary is not charged with responsibility for the relevant
Provision，the secretary must consultthe Director ofBureau charged with
responsibility for the provision before making an inte卬retative provision
Or before the commissioner makes a disapplication notice． W’hich
Secretary is to be consulted will depend on the policy areas of the
Provisions concemed， and policy bureaux have their own division of
Iabour and relevant handling mechanisms for differem policy areas． 1f
there is more than one Director of Bureau responsible for the policies
Covered by the relevant legislative provisions， we will also consult them
together． 1f necessary， we wiⅡ Consider mviting representativeS 丘om
different bureaux to panicipate in the meetings of TD’s intemal ve仜ing
Committee and advise on the relevantissues before the secretary and the

Commissioner make the disapplication．
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Besides， as mentioned in the AdminiS仜ation’s reply to the le仜er of the
Assist羾lt Legal Adviser ofthe Legco of lo January 2023 “the Director
OfBureau charged with responsibility for the provision” in the proposed
Sections 141(3)，142(3) and 146(4) m the Bill refers to the secretary of
the policy bureau who is responsible forthe policy areas ofthe concemed
Provisions in the piece of legislation．1nsofar as the above proposed
Provisions are concemed， to detennine which Director of Bureau would

be considered as “ charged with responsibility for the provision” depends
On whether the relevant provision is peninent to the key policy
responsibilities ofthe policy bureau(×) concemed．1tis our view that， m
the above proposed provisions， the meaning of “the Director of Bureau
Charged with responsibility for the provision” is clear， and hence， there is
no need to nlnherspecify m the Bill．

(C) Wllile the AdminiS仜ation considers that the current

definition of “drive尸 Could also apply to an operator in a
remote con仜ol room operahng an AV (as stated in the

AdminiS仜ation’s response m paragraph 7(b) ofthe Reply)，
Please clanfyhow therelevantprovisions (such as sections
39 and 39B of cap．374 W1ⅡCh concem dnving a motor
Vehicle underthe mnuence of dnnk alld screening breath
tests respectively) could be effectively enforced against a
remote backup operator ofanAV

＼ve plan to require， as a condition ofthe issuance of a pilot licence， that
the pilot propnetor submit the infonnation of the designated backup
Oper舡or for each of the Av for vetting． ufye also plan to require， when
making the pilot Regulation， th舡 each pilot Av be equipped with a
joumey recorder with detailed records ofreleV砸tjoumey data， operation
records and video footages． The pilot prophetor wiⅡ also be required to
Provide such records upon request by the commissioner or his/her
authonzed persons．1n the event of an incident， the law enforcement
agencies may use these records t0 仜ace the cause of the incident and

detemline who should be held responsible． TD will follow up m detail
With the police on the actual operational arrangements．
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