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Report of the Subcommittee on Marine Parks (Designation)
(Amendment) Order 2022

Purpose

This paper reports on the deliberations of the Subcommittee on Marine
Parks (Designation) (Amendment) Order 2022 (“the Subcommittee™).

Background

2. The Marine Parks Ordinance (Cap. 476) (“MPO”) provides for the
designation, control and management of marine parks and marine reserves, and
stipulates the Director of Agriculture, Fisheries and Conservation as the Country
and Marine Parks Authority (“the Authority”). The Marine Parks and Marine
Reserves Regulation (Cap. 476A) (“the Regulation™) provides for the prohibition
and control of certain activities in marine parks or marine reserves. Currently,
there are six marine parks and one marine reserve in Hong Kong.*

3. The proposed South Lantau Marine Park (“SLMP”) is formed by
combining two adjacent proposed marine parks, i.e. the proposed compensatory
marine park for the Integrated Waste Management Facilities Phase 1 Project
(“IWMFMP”) and the proposed Soko Islands Marine Park (“SIMP”). For
IWMFMP, its designation is stipulated as one of the conditions in the
Environmental Permit of the Integrated Waste Management Facilities Phase 1
Project. For SIMP, its designation is proposed to step up the protection of the
Chinese White Dolphins (“CWDs”), Finless Porpoises (“FPs”) and other marine

1 They are Hoi Ha Wan Marine Park, Yan Chau Tong Marine Park, Sha Chau and Lung Kwu
Chau Marine Park, Tung Ping Chau Marine Park, The Brothers Marine Park, Southwest
Lantau Marine Park and Cape D' Aguilar Marine Reserve.
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lives in the waters around the Soko Islands and south Lantau. Several rounds of
stakeholder consultation were conducted between 2015 and 2017. The Capture
Fisheries Subcommittee of the Advisory Committee on Agriculture and Fisheries,
the Country and Marine Parks Board and its Marine Parks Committee were also
consulted during 2016 and 2017. The draft map for the proposed SLMP was
made available for public inspection for a period of 60 days from December 2020
to February 2021 in accordance with the statutory process stipulated in MPO.
The Authority did not receive any objection to the draft map during the inspection
period.

Marine Parks (Designation)(Amendment) Order 2022

4, The Marine Parks (Designation) (Amendment) Order 2022 (“Amendment
Order”) was published in the Gazette on 22 April 2022 and tabled before the
Legislative Council (“LegCo”) on 27 April 2022 for negative vetting. It seeks
to amend the Marine Parks (Designation) Order (Cap. 476B) for the purpose of
designating the proposed SLMP as a marine park. The Amendment Order will
come into operation on 30 June 2022.

The Subcommittee

5. At its meeting on 29 April 2022, the House Committee agreed to form a
subcommittee to examine the Amendment Order. Under the chairmanship of
Hon Steven HO Chun-yin, the Subcommittee has held one meeting with the
Administration. The membership list of the Subcommittee is in the Appendix.

6. To allow more time for the Subcommittee to consider the Amendment
Order and prepare a report on its deliberations for submission to the
House Committee, the Subcommittee Chairman moved a motion at the LegCo
meeting of 25 May 2022 to extend the scrutiny period of the subsidiary legislation
to 15 June 2022. The motion was passed.

Deliberations of the Subcommittee

7. In examining the Amendment Order, the Subcommittee has discussed
issues including determination of marine parks’ boundaries, promotion of eco-
tourism in marine parks, and measures to help fishermen to switch to sustainable
fisheries.
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Establishment of the proposed South Lantau Marine Park

Restrictions on activities in marine parks

8. According to the Administration, the Regulation provides for the
prohibition and control of certain activities in marine parks. Such activities
mainly include fishing (except for holders of marine park fishing permits), water-
skiing, mariculture and collection of marine lives. The Administration has also
clarified that land-based activities (like grave-sweeping) not adversely affecting
marine resources are allowed. Besides, certain inner bays have been excluded
from the proposed SLMP to facilitate inshore and recreational fishing.

Q. Expressing concern that the public may find it difficult to obtain
information on what activities are prohibited in marine parks, members have
called on the Administration to enhance the dissemination of such information.
The Administration has further advised that it will utilize various means
(including communication with fishermen, organizers of eco-tours and other
stakeholders, as well as public education programmes) to inform users of marine
parks of the restrictions concerned.

10.  On members’ enquiry about how the maximum speed limit of 10 knots
imposed in the proposed SLMP will affect navigation within and around SLMP,
the Administration has advised that relevant stakeholders including the marine
industry have been consulted on the proposed speed limit. The impact of the
speed limit on the marine traffic in the neighboring areas of the proposed SLMP
will not be significant. It is envisaged that fishing and recreational vessels can
operate normally under the speed limit. The boundary of the proposed SLMP
has also provided sufficient accommodation for nearby marine traffic.

Resource implications

11. Members have sought details on the additional resources required for the
management and enforcement work of the proposed SLMP.  The Administration
has advised that the resources concerned will be used to procure a patrol vessel
and recruit seven professional and technical staff members to undertake various
management duties.  EXxisting resources will also be deployed flexibly for
effective management of marine parks and marine reserve in general.

Determination of marine parks’ boundaries

12, Members have enquired about the criteria adopted by the Administration
in determining the boundaries of individual marine parks and their core areas
(which prohibit fishing activities for all parties including holders of marine park
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fishing permits). They are concerned whether the Administration has struck a
balance between conserving marine biodiversity and maintaining the sustainable
development of the fisheries industry.

13.  The Administration has advised that the boundaries of individual marine
parks are decided having regard to a host of factors including relevant scientific
data, the need for marine conservation and the views of relevant stakeholders
including the fisheries industry, with a view to striking a proper balance between
conserving marine biodiversity and maintaining the sustainable development of
the fisheries industry. The Administration has further pointed out that under the
new fisheries management strategy in marine parks which has been implemented
since April 2020, commercial fishing is only banned in four specified marine
parks.? Registered local fishing vessels may apply for permit to fish in marine
parks in the western waters (except Sha Chau and Lung Kwu Chau Marine Park)
including the proposed SLMP.  The size of the proposed SLMP is relatively large
as it is a combination of two adjacent proposed marine parks (i.e. IWMFMP and
SIMP) and it seeks to, inter alia, step up the protection of CWDs, FPs and other
marine lives in the waters around the Soko Islands and south Lantau.

14.  The Administration has also advised that the core areas of marine parks
are established to further enhance marine and fisheries resources. The core area
of the proposed SLMP is relatively small (accounting for about 7% of the total
size of the proposed SLMP). The Administration will carry out a number of
fisheries enhancement measures in the core area of the proposed SLMP including
the deployment of artificial reefs and fish fry restocking. Such measures will be
conducive to increasing fisheries resources and the sustainable development of
the fisheries industry.

Promotion of the recreational use of marine parks and eco-tourism in marine parks

15, Members have enquired about the measures taken by the Administration
to foster the recreational use of marine parks by the public through promoting
green and eco-tourism in marine parks. The Administration has advised that a
number of measures have been taken to promote the development of eco-tourism
in marine parks with high potentials for eco-tourism and recreation, such as pier
improvement works in some locations and the establishment of the Hoi Ha Visitor
Centre. Itis envisaged that the enhanced conservation of marine lives including
CWDs and FPs in the proposed SLMP will be beneficial to the development of
eco-tourism in Hong Kong.

2 They are Hoi Ha Wan Marine Park, Yan Chau Tong Marine Park, Tung Ping Chau Marine
Park and Sha Chau and Lung Kwu Chau Marine Park.
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16.  On members’ concern about whether the Administration will review the
existing Code of Conduct for Dolphin Watching Activities (“the Code”) given that
the establishment of the proposed SLMP will likely lead to a surge in the number
of relevant sightseeing activities, the Administration has advised that the Code
seeks to reduce disturbance to marine lives. The Agriculture, Fisheries and
Conservation Department (“AFCD”) will review it as necessary.

Support for fishermen to switch to sustainable fisheries and related operations

17. A member has expressed concern that the number of marine park fishing
permits issued to fishing vessels has dropped significantly since the designation
of the first marine park in 1996 owing to stringent restrictions on succession to
and transfer of marine park fishing permits. The member is of the view that the
Administration should step up its work in assisting fishermen to switch to
sustainable fisheries and related operations, and suggested that the Administration
should draw reference from the practice of the Mainland in allocating substantial
resources to provide assistance to its fishermen. As such, the Administration
should explore the feasibility of engaging local fishermen to conserve fisheries
resources in Hong Kong. The member has further opined that most new
economic opportunities associated with the establishment of marine parks (like
management of facilities in marine parks and implementation of conservation
schemes) have been prioritized for environmental protection organizations rather
than the fisheries industry, and has urged the Administration to examine the issue
carefully.

18.  The Administration has reiterated that it will strike a balance between
conserving marine biodiversity and maintaining the sustainable development of
the fisheries industry in establishing marine parks. The Administration has
provided various financial and technical assistance to local fishermen to help them
switch to sustainable fisheries and related operations. For instance, some local
fishermen have applied for the Sustainable Fisheries Development Fund to
develop eco-tourism and recreational fisheries.  The Administration will
continue to review its measures on assisting local fishermen to switch to
sustainable fisheries and related operations.

19.  On the involvement of fishermen in the operation of marine parks, the
Administration has assured members that AFCD has been maintaining close
contact with local fishermen in managing marine parks. Particularly, AFCD will
make reference to the intelligence provided by fishermen in prioritizing patrol and
enforcement efforts.

Recommendation
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20.  Subcommittee members in general have no objection to the Amendment
Order. The Subcommittee will not propose any amendment to the Amendment
Order.

Advice sought

21. Members are invited to note the deliberations of the Subcommittee.

Council Business Division 1 and Public Complaints Office
Legislative Council Secretariat
26 May 2022




Marine Parks (Designation) (Amendment) Order 2022

Chairman

Members

Clerk

Legal Adviser

Subcommittee on

Membership list

Hon Steven HO Chun-yin, BBS, JP

Hon Tony TSE Wai-chuen, BBS, JP
Hon Doreen KONG Yuk-foon

Hon LAM Chun-sing

Hon CHAN Hok-fung, MH, JP

(Total : 5 members)

Mr Hugo CHIU

Mr Jonathan CHENG

Appendix



