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LEGISLATIVE COUNCIL BRIEF

TAXI-DRIVER-OFFENCE POINTS BILL

INTRODUCTION

At the meeting of the Executive Council on 4 July 2023, the Council
ADVISED and the Chief Executive ORDERED that the Taxi-Driver-Offence
Points Bill (“the Bill”), at Annex A, should be introduced into the Legislative
Council (“LegCo”) to introduce a Taxi-Driver-Offence Points (“TDOP”)
system such that taxi drivers who commit certain taxi-driver-related offences
will incur taxi-driver-offence points and be subject to disqualification from
driving taxis for a certain period of time upon accumulating 15 points or more
for taxi-driver-related offences that are committed within a two-year period.

JUSTIFICATIONS
Review of Penalties for Taxi-driver-related Offences

2. At present, the maximum penalties for the 24 taxi-driver-related offences
under the Road Traffic Ordinance (Cap. 374) (“RTO”) and its subsidiary
legislation range from a fine of $2,000 to $10,000, and 18 of these offences
carry up to six months of imprisonment. In addition, out of these 24 offences,
there are five offences the conviction of which may result in a disqualification
from driving a taxi®. These five offences include wilfully refusing or neglecting
to accept a hire, overcharging, etc. The maximum penalties for the 24 taxi-
driver-related offences are summarised at Annex B.

3. Between 2018 and 2022, the average number of convictions with regard
to taxi-driver-related offences were around 516 per year?. Taxi service remains

1 Sections 69(1)(f) and 69(2)(a) of the RTO stipulate that a court or magistrate before which a
person is convicted of those five offences may order the person to be disqualified from driving
a taxi for such period as the court or magistrate thinks fit.

The number of convictions relating to taxi-driver-related offences were about 340 and 405 in
2021 and 2022 respectively.



one of the major areas of complaints received by the Transport Complaints Unit
under the Transport Advisory Committee (“TAC”) from 2018 to 2022,
accounting for about 23% to 46% of all cases on public transport services®. The
number of complaints relating to taxi service remained high between 2018 (i.e.
11 000) and 2019 (i.e. 10 320). While a smaller number of complaints were
recorded in the following years (2020: 5 350; 2021: 8 350; 2022: 7 590), that
was probably due to decreased taxi patronage owing to the impact of the
COVID-19 epidemic on the local economy from 2020 to 20224,

4, Having regard to the above and the continuous concerns expressed by
LegCo Members and the general public about taxi service quality, the
Government conducted a review on the existing penalty level for various taxi-
driver-related offences and propose to introduce a TDOP system with a view to
strengthening the deterrent effect against malpractices of taxi drivers and
enhancing taxi service quality®. In conducting the review, we aimed to strike a
balance such that the penalties should have sufficient deterrent effect, and yet
would be at a reasonable level which is commensurate with the seriousness of
the offences.

Key Elements of the Bill

5. Having considered the views of the community and the taxi trade, we
suggest modelling on the spirit of the existing driving-offence points (“DOP”)
system under the Road Traffic (Driving-offence Points) Ordinance (Cap. 375)
and introducing a TDOP system. The proposed TDOP system covers 11 taxi-
driver-related offences that affect taxi service quality and carry higher penalties
under the existing legislation. These offences will be specified in a schedule to
the Bill (“Scheduled Offences”), which may be amended by LegCo by
resolution. If a person becomes liable to a fixed penalty for or is convicted of
such taxi-driver-related Scheduled Offence, he/she incurs the corresponding

3 The relevant percentages for 2021 and 2022 are 32% and 23% respectively.

*  The daily taxi patronage during 2018 to 2022 were as follows —
2018: 889 000;
2019: 854 600;
2020: 659 700;
2021: 762 300; and
2022: 711 100

> Apart from the proposed TDOP system, the Government has also proposed to introduce a two-
tier penalty system for four taxi-driver-related offences of a more serious nature, as well as
another series of measures to enhance personalised point-to-point transport services. Such
measures are set out in another LegCo Brief titled “Road Traffic Legislation (Enhancing
Personalized Point-to-point Transport Services) (Amendment) Bill 2023,
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offence points as set out at Annex C.

6. Similar to the design of the DOP system, accumulation of offence points
up to certain thresholds under the proposed TDOP system will trigger
corresponding actions or penalties (e.g. issue of advice by the Commissioner
for Transport (“Commissioner”), mandating the person who has incurred points
to attend taxi service improvement course (“TSIC”), disqualifying the person
who has incurred points from driving a taxi for a certain period of time, etc.) as
elaborated in paragraph 9 to 11 below. Such mechanism seeks to send timely
alert to offenders at an early stage to prompt them to improve their service
behaviour and attitude. Should there be no improvement and further offence
points be incurred, the relevant taxi drivers will be required to attend and
complete a TSIC to learn how to improve their service behaviour. Ultimately,
if a taxi driver accumulates 15 offence points or more under the proposed TDOP
system within a two-year period, he/she will be disqualified from driving a taxi
for a certain period of time. The proposed TDOP mechanism helps enhance the
overall deterrent effect, particularly on taxi drivers who have repeatedly
committed various malpractices relating to taxi services.

7. The Scheduled Offences will be divided into three layers based on their
seriousness and be assigned with ten, five and three points respectively under
the current proposal (details set out at Annex C). With the proposed three-
layer point system, the more serious offences such as overcharging and wilfully
refusing or neglecting to accept a hire will be assigned ten points such that taxi
drivers who commit these offences twice within a two-year period will be
subject to disqualification from driving a taxi. Some of the less serious offences
such as refusing or neglecting to issue a receipt will be assigned lower points.

Details of the mechanism of the proposed TDOP system

8. Under the TDOP system, the Commissioner will maintain a register of
TDOP (“the Register”) for internal operation and referral to the court or
magistrate for enforcement purpose®. For each person who has incurred
TDOPs, the Commissioner will record in the Register the relevant information
(e.g. the name of the person, information of the offence(s) for which offence
points have been incurred, the number of offence points incurred for each
offence, etc.).

9. If a person incurs eight or more, but less than 15, points for one or
more Scheduled Offences that are committed within a two-year period, the
Commissioner must serve on the person an advice of TDOP (“the Advice”),

& A person may apply to the Police to obtain an extract of his/her record in the Register for
reference.



setting out the number of points incurred by the person and that, if 15 or more
points are incurred for offences that are committed within a two-year period,
the person will be disqualified from driving a taxi.

10. If a person incurs ten or more points for one or more Scheduled
Offences that are committed within a two-year period, the Commissioner must
serve on the person a notice requiring him/her to attend and complete a TSIC at
the person’s own cost within a specified period of time. Failure to comply with
the requirement without reasonable excuse is an offence and is liable on
conviction to a fine at level 2 (i.e. $5,000) and to imprisonment for one month.
A person who attends and completes a TSIC but fails the course examination is
still considered as having fulfilled the legal obligation, and will be issued with
an attendance certificate. A person who attends and completes a TSIC and
passes the course examination will be issued with both an attendance certificate
and a completion certificate, and three points will be deducted from the total
number of points previously incurred by the person (or all points if the total
number is not larger than three). To facilitate the provision of TSIC, the
Commissioner will be empowered under the RTO to designate taxi service
improvement schools and stipulate the requirements for the operation of such
schools. This is similar to the existing arrangement on designation of driving
improvement schools under the DOP system.

11.  If a person incurs 15 or more points for Scheduled Offences that are
committed within a two-year period, the person is liable to be disqualified from
driving a taxi. The Commissioner must apply to a magistrate by way of
complaint for the issue of summons. The magistrate, upon hearing the summons
and being satisfied that the relevant circumstances apply to the person, must
order that the person be disqualified from driving a taxi. The disqualification
period will be three months beginning on the date of the order for a first
disqualification and six months for each subsequent disqualification. This
arrangement is in line with our policy intention of enhancing the deterrent effect
against repeat offenders. If a person has been disqualified from driving a taxi
under the above-mentioned procedures, all points incurred by him/her for the
disqualifying offence(s) have no effect (i.e. such points are not to be taken into
account in calculating the number of points incurred by the person), and the
Commissioner must cancel the points entries in the Register relating to such
offences. Any other points incurred by him/her for offences not included in the
summons will be carried forward for calculation.

12. It is worth noting that in counting the two-year period for determining
whether actions have to be taken under the proposed TDOP system
(e.g. whether the Commissioner has to apply to a magistrate to trigger the
disqualification proceedings), the relevant reference date is the date of the

commission of the relevant Scheduled Offence, instead of the date of incurrence
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of points’. For instance, if a person committed a Scheduled Offence on 1
January 2021 and was convicted of such offence on 1 August 2021, 1 January
2021 is the relevant reference date on which the relevant two-year period starts
to count. Also, under the proposed TDOP system, the two-year period is
counted on a rolling basis®.

13. In the event that a person appeals against the conviction of a Scheduled
Offence, the points incurred for that Scheduled Offence have no effect until the
appeal is determined or withdrawn. If the conviction is quashed on appeal, the
points incurred for the relevant Scheduled Offence have no effect and the
Commissioner must cancel the relevant points entry in the Register. This is,
again, similar to the existing arrangement under the DOP system.

Commencement

14.  We propose that the legislative provisions concerning the TDOP system
should come into operation nine months after gazettal of the Taxi-Driver-
Offence Points Ordinance to allow sufficient time for the Transport Department
(“TD”) and the taxi trade to get prepared for the new TDOP system.

OTHER OPTIONS

15.  The proposal can only be implemented by way of legislation. There is

no other option.

THE BILL

" The date of incurrence of points refers to the day on which a person becomes liable to a fixed
penalty for or is convicted of a Scheduled Offence.

8 For instance, assuming that a person committed a Scheduled Offence on 1 January 2021 and
incurred five points —

(a) ifthis person committed a Scheduled Offence on 31 December 2022 and incurred ten points,
he/she would be liable to be disqualified from driving a taxi because he/she has incurred 15
points for Scheduled Offences committed within a two-year period (from 1 January 2021 to
31 December 2022), and would also be required to attend and complete a TSIC.

(b) on the other hand, if this person committed a Scheduled Offence on 1 January 2023 and
incurred ten points, he/she would be required to attend and complete a TSIC, but would not
be liable to be disqualified from driving a taxi under the proposed TDOP system. This is
because the two-year period is counted on a rolling basis, and the relevant two-year period
in this case would be from 2 January 2021 to 1 January 2023. Those five points relating to
the commission of Scheduled Office on 1 January 2021 fall outside the relevant two-year
period.



16.

The main provisions of the Bill are set out below —

(a)

(b)

(©)

(d)

(€)

(f)

@)

(h)

Clause 3 requires the Commissioner to maintain a register of TDOP
and requires certain information to be recorded in it;

Clause 7 provides that a person incurs points for a Scheduled Offence
if the person (a) becomes liable to a fixed penalty for the Scheduled
Offence; or (b) is convicted of the Scheduled Offence;

Clause 9 provides that, if a person incurs eight points or more, but less
than 15 points for one or more Scheduled Offences that are committed
within a two-year period, the Commissioner must serve on the person
the Advice;

Clause 12 provides what would happen to the points incurred for a
Scheduled Offence, and to the corresponding points entry, if the person
convicted of the Scheduled Offence appeals against the conviction;

Clause 16 provides that, after a person is issued with a taxi course
completion certificate, the Commissioner must, as soon as practicable,
deduct three points from the total number of points that have been
incurred by the person (or all points if the total number is not larger
than three). The deduction is made in relation to the calculation of
points for the purposes of clause 9 (which relates to the Advice) and
clause 26 (which relates to disqualification). The clause also provides
for circumstances where points cannot be deducted;

Clause 20 requires a person to attend and complete a TSIC at the
person’s own cost within a specified period of time, if the person incurs
ten or more points for one or more Scheduled Offences that are
committed within a two-year period;

Clause 26 provides that a person is liable to be disqualified from
driving a taxi if the person incurs 15 or more points for Scheduled
Offences that are committed within a two-year period;

Clause 31 provides that if the magistrate is satisfied that the
circumstances set out in clause 26 apply to the person on whom a
summons was served, the magistrate must order that the person be
disqualified from driving a taxi for a period of three months (for a first
disqualification) or six months (for each subsequent disqualification),
unless the magistrate is satisfied that there are grounds to order a
shorter period of disqualification or not to order a disqualification;
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(i) Clause 43 empowers the LegCo to amend the Schedule by resolution
(i.e. changes to Scheduled Offences are subject to positive vetting
procedure);

(j) The Schedule sets out a list of taxi-driver-related offences and the
number of points to be incurred for each one of them.

LEGISLATIVE TIMETABLE
17.  The legislative timetable is as follows —
Publication in the Gazette 7 July 2023

First Reading and commencement of 12 July 2023
Second Reading debate

Resumption of Second Reading debate, To be notified
committee stage and Third Reading

IMPLICATIONS OF THE PROPOSAL

18. The financial and civil service implications of the proposal are set out at
Annex D. The proposal has no economic, family, sustainability, productivity,
environmental or gender implications. The Bill is in conformity with the Basic
Law, including provisions concerning human rights. The Bill will not affect the
current binding effect of the RTO and its subsidiary legislation.

PUBLIC CONSULTATION

19. The TD has been maintaining close liaison with the taxi trade through
TD’s regular trade conferences and meetings of Committee on Taxi Service
Quality chaired by the Commissioner. The trade generally agreed that the
TDOP proposal could deter malpractices of individual taxi drivers and improve
the overall image of the trade. We also consulted the Panel on Transport of the
LegCo and the TAC on a series of initiatives to enhance taxi service quality,
including the introduction of the proposed TDOP system, on 8 April and 11
April 2022 respectively. In general, both LegCo and TAC Members had no
objection to the proposal, noting that it should help strengthen the overall
deterrent effect and enhance taxi service quality.



PUBLICITY

20. A press release will be issued. A spokesperson will be available to
answer media enquiries. Upon passage of the Bill, the TD will brief the taxi
trade on the new legislation so that trade members can familiarise themselves
with the operation of the TDOP system.

ENQUIRIES

21.  For any enquiries on this brief, please contact Miss Joyce Kok, Principal
Assistant Secretary for Transport and Logistics, at 3509 8214.

Transport and Logistics Bureau
5 July 2023
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Part 1

Taxi-Driver-Offence Points Bill

Clause 2 2

Part 1

Clause 1 1
To

Provide for the incurrence of points for various taxi-driver-related offences

and for, if a certain number of points are incurred by a person, the
disqualification of the person from driving taxis and the obligatory
attendance of taxi service improvement courses by the person; and
to provide for related mattetrs.

Enacted by the Legislative Council.
Part 1

Preliminary

Short title and commencement

(1) This Ordinance may be cited as the Taxi-Driver-Offence Points
Ordinance.

(2) Subject to subsection (3), this Ordinance comes into operation
on the expiry of 9 months beginning on the day on which it is
published in the Gazette.

(3) Section 57 comes into operation on a day to be appointed by

the Secretary for Transport and Logistics by notice published .

in the Gazette.

~ Interpretation

(1) In this Ordinance—

Commissioner (38-) means the Commissioner for Transport;

driving licence (BEE#h ) has the meaning given by section 2 of
the Road Traffic Ordinance (Cap. 374);

fixed penalty (E#EE1EX) means a fixed penalty incurred under the
Fixed Penalty Ordinance;

Fixed Penalty Ordinance ( { EZRE17{&H1) ) means the Fixed
Penalty (Criminal Proceedings) Ordinance (Cap. 240);

have no effect (JEX)—see section 17,

points (53 ~ 5y8{) means taxi-driver-offence points incurred under
section 7(1) or (2), 12(3)(b) or 13(4)(b);

points entry (5384ZCTH) means an entry in the Register that records
the information referred to in section 3(2)(b);

Register (80531 means the register of taxi-driver-offence points
maintained under section 3(1);

scheduled offence (F25581T) means an offence under a provision
specified in column 2 of the Schedule;

taxi (FY1) has the meaning given by section 2 of the Road Traffic
Ordinance (Cap. 374);

taxi course completion certificate (Y-t 3RF258HREEE) has the
meaning given by section 102A of the Road Traffic Ordinance
(Cap. 374);

taxi service improvement course (=L R I #EFRTE) has the
meaning given by section 2 of the Road Traffic Ordinance
(Cap. 374).

(2) In this Ordinance, a reference to being disqualified from
driving a taxi includes being disqualified from holding or
obtaining a driving licence to drive a taxi.

(3) In the Schedule, a reference in column 2 to a provision of an
enactment includes any other provision of that enactment that
makes the conduct or omission concerned an offence.




Taxi-Driver-Offence Points Bill . Taxi-Driver-Offence Points Bill
Part 1 Part 2
Clause 2 3 Clause 3 4

(4) A note located in the text of this Ordinance is provided for '
information only and has no legislative effect. Part 2

Register of Taxi-Driver-Offence Points

3. Register of taxi-driver-offence points

(1) The Commissioner must maintain a register of taxi-driver-
offence points.

(2) The Commissioner must, for each person who has incurred
points under this Ordinance, record in the Register—

(a) the name, and other particulars the Commissioner .
considers appropriate, of the person;

(b) for each offence for which points have been incurred—
(i) what the offence is;
(ii) the date of the commission of the offence;
(iif) the number of points incurred for the offence; and
"~ (iv) the date on which the points were incurred;

(c) ifapplicable, the date on which the person was issued with
a taxi course completion certificate;

(d) if applicable, the date on which points were deducted
under section 16 and the number of points deducted; and

() any other. information the Commissioner considers
appropriate.
Note—
See section 75(7) and (8) of the Road Traffic Ordinance (Cap. 374) for the issue of

an extract from the Register as part of the record of convictions of a person,
4. Cancellation of points entries in Register

The Commissioner may cancel a points entry for points incurred
more than 5 years before the date of cancellation.




Part 2

Clause 5

Taxi-Driver-Offence Points Bill

Rectification of Register on Commissioner’s own initiative

M

@

If the Commissioner is of the opinion that an entry in the
Register about a person is incorrect, the Commissioner must—

(a) rectify the Register; and
(b) notify the person in writing of the rectification.

The Commissioner may, before rectifying the Register under
subsection (1), consult the Commissioner of Police if
considered appropriate.

Rectification of Register on application

M

2

€))

If a person considers that an entry in the Register about the
person is incorrect, the person may apply to the Commissioner
to rectify the Register.

On receiving the application, the Commissioner—
(a) must examine the Register;

(b) may require the person to provide, in support of the
application, any information the Commissioner considers
appropriate; and

(¢) may consult the Commissioner of Police if considered

" appropriate.

If the Commissioner, having examined the Register, and (if

applicable) considered any information provided by the person
and (if applicable) consulted the Commissioner of Police—

(a) is satisfied that the entry is correct—the Commissioner
must refuse the application; or

(b) is satisfied that the entry is incorrect—the Commissioner
must rectify it,

Taxi-Driver-Offence Points Bill
Part 2
Clause 6 6

(4) The Commissioner must notify the person in writing of the
decision under subsection (3).




Taxi-Driver-Offence Points Bill
Part 3—Division 1 '
Clause 7 ’

Part 3
Incurrence and Cancellation of Points etc.
Division 1—Incurrence of Points

Subdivision 1-—General

7. Incurrence of points

(1) If a person becomes liable to a fixed penalty for a scheduled
offence as described in section 10, the person incurs taxi-
driver-offence points for the offence on the day on which the
person becomes so liable.

(2) Also, subject to section 15, if a person is convicted of a
scheduled offence, the person incurs taxi-driver-offence points
for the offence on the day on which the person is so convicted.

Note—

See Part 4 for the consequences of incurrence of points—

(a) 10 or more points—obligatory attendance of taxi service improvement
course;

(b) 15 or more points—disqualification from driving a taxi.

8. Number of points for scheduled offence

The number of points that a person incurs for a scheduled offence is
specified in column 4 of the Schedule opposite to the offence.

9. Advice of taxi-driver-offence points

(1) Ifaperson incurs 8 or more, but less than 15, points for one or
more scheduled offences that are committed within a 2-year
period, the Commissioner must serve on the person an advice
of taxi-driver-offence points informing the person—

Taxi-Driver-Offence Points Bill
Part 3—Division 1
Clause 10 8

(a) of the number of points so incurred by the person; and

(b) that, if 15 or more points are incurred by the person for
scheduled offences that are committed within a 2-year
period, the person will be disqualified from driving a taxi.

(2) The operation of Division 2 of Part 4 is not affected by a failure
to comply with subsection (1).

(3) Subsection (1) applies subject to sections 11, 12, 13, 14, 15, 16
and 18.

Subdivision 2—Fixed Penalty

10. Becoming liable to fixed penalty

For the purposes of sections 7, 11 and 32, a person becomes liable to
a fixed penalty for a scheduled offence if—

(a) the person pays the fixed penalty in accordance with a
notice given to the person under section 3(1), or served on
the person under section 3(3), of the Fixed Penalty
Ordinance; ‘

(b) the person is ordered by a magistrate to pay the fixed
penalty under section 3A(1) of the Fixed Penalty
Ordinance;

(c) the person is ordered by a magistrate to pay the fixed
penalty under section 3B(1)(b)(i) of the Fixed Penalty
Ordinance; or

(d) the person pays the fixed penalty, an additional penalty
and costs under section 9 of the Fixed Penalty Ordinance.

11. Cessation of liability to fixed penalty

(1) A person ceases to be liable to a fixed penalty for a scheduled
offence if—
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(a) where the person became so liable in the circumstances
described in section 10(a)—the notice is withdrawn by the

Commissioner of Police under section 4 of the Fixed -

Penalty Ordinance;

(b) where the person became so liable in the circumstances
described in section 10(b)—the order made against the
person under section 3A(1) of the Fixed Penalty

Ordinance is rescinded by a magistrate under section’

3B(1) or (5) of that Ordinance; or

(c) where the person became so liable in the circumstances
described in section 10(c)—the order made against the
person under section 3B(1)(b)(i) of the Fixed Penalty
Ordinance is rescinded by a magistrate under section
3B(5) of that Ordinance.

If a person ceases to be liable to a fixed penalty for a scheduled
offence as described in subsection (1)—

(a) the points incurred for the offence have no effect; and

(b) ifthe points have already been recorded in the Register—
the Commissioner must cancel the points entry relating to
the offence.

Subdivision 3—Appeal against Conviction etc.

Appeal against conviction

(M

@

If a person convicted of a scheduled offence (original offence)
appeals against the conviction, the points incurred for the
original offence have no effect until the appeal is determined or
withdrawn.

If the conviction is quashed on appeal without substituting a
conviction for another scheduled offence—

Taxi-Driver-Offence Points Bill

Part 3—Division 1

Clause 13 10
() the points incurred for the original offence have no effect;
and
(b) the Commissioner must cancel the points entry in the
Register relating to the original offence.
(3) If the conviction is substituted on appeal with a conviction for
another scheduled offence (substituted offence)—
(a) the points incurred for the original offence have no effect;
(b) the person incurs taxi-driver-offence points for the
substituted offence on the day of substitution; and
(¢) the Commissioner must—
(i) cancel the points entry in the Register relating to the
original offence; and
(ii) make a record for the substituted offence in the
Register in accordance with section 3(2).
13. Review of decision by magistrate under Magistrates Ordinance

M

@

€)

This section applies if—

(a) a person convicted of a scheduled offence applies to a
magistrate for a review under section 104(1) of the
Magistrates Ordinance (Cap. 227); or

(b) the conviction of a person for a scheduled offence is
reviewed under section 104(5) of that Ordinance.

The points incurred for the scheduled offence have no effect
until—

(a) the application for review is withdrawn or dismissed; or
(b) the review is determined.
If as a result of the review the person is acquitted—

(a) the points incurred for the scheduled offence have no
effect; and
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(b) the Commissioner must cancel the points entry in the
Register relating to the offence.

(4) If as a result of the review the conviction of the person for the
scheduled offence (original offence) is substituted with a
conviction for another scheduled offence (substituted

offence)—

(a) the points incurred for the original offence have no effect;

(b) the person incurs taxi-driver-offence points for the
substituted offence on the day of substitution; and

. (¢) the Commissioner must—
(i) cancel the points entry in the Register relating to the
original offence; and

(i) make a record for the substituted offence in the
Register in accordance with section 3(2).

Division 2—Cancellation and Deduction of Points

Cancellation of points entry on disqualification under section 31

If a person incurs 15 or more points for scheduled offences that are
committed within a 2-year period and is, as a result, disqualified from
driving a taxi under section 31—

(a) all those points incurred by the person for the offences
have no effect; and

(b) the Commissioner must cancel the points entries in the
Register relating to the offences.

Cancellation of points éntry on disqualification under Road
Traffic Ordinance

(1) This section applies if, on being convicted of a scheduled
offence (current offence), a person is disqualified from driving
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a taxi under section 69(1)(f) of the Road Traffic Ordinance
(Cap. 374).

(2) The person does not incur any points under this Ordinance for
the current offence or for any other scheduled offence the
person is convicted of on the same occasion.

(3) For a scheduled offence (previous offence) committed by the
person before committing the current offence—

(a) if the person has not yet been convicted of the previous
offence at the time of being convicted of the current
offence—the person does not incur any points under this
Ordinance for the previous offence, even if the person is
subsequently convicted of it; or

(b) if the person has already been convicted of the previous
offence at the time of being convicted of the current
offence and has incurred points under this Ordinance for
the previous offence—

(i) the points incurred have no effect; and

(ii) the Commissioner must cancel the points entry in
the Register relating to the previous offence.

Deduction of points on completion of taxi service improvement
course
(1) Subsection (2) applies if—
(a) relevant points are recorded in the Register for a person;
and
(b) the person is issued with a taxi course completion
certificate.
(2) Subject to subsections (3) and (4), the Commissioner must, as

soon as practicable after the issue of the certificate, deduct from
the total number of relevant points incurred by the person—
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(a) if the number before deduction is larger than 3—3 points;
or

(b) if the number before deduction is not larger than 3—all
the points,
If either of the following subsists on the completion day—

(a) an appeal referred to in section 12 against a conviction for
a scheduled offence that the person committed within the
past 2 years;

(b) an application for review, or a review, referred to in
section 13 in relation to a conviction for a scheduled
offence that the person committed within the past 2 years,

no points may be deducted under subsection (2) pending the
outcome of the appeal, application or review.

No points may be deducted under subsection (2) if—

(a) onthe completion day the total number of relevant points

incurred by the person is—
@i 0;or
(i) 15 or more than 15; or

(b) within the 2-year period before the completion day the
Commissioner has deducted points under subsection (2)
for the person.

The points deducted under subsection (2) are regarded as
having been deducted on the completion day.

If any points are deducted for a person under this section, the
points so deducted—

(a) are to be taken into account in calculating the number of
points incurred by the person for the purposes of sections
9 and 26; but
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18.

(b) are not to be taken into account in calculating the number
of points incurred by the person for the purposes of
section 20,

(7) In this section—

completion day (58ERE H), in relation to a person issued with a taxi
course completion certificate, means the day on which the
person completes the taxi service improvement course for
which the person is issued with the certificate;

relevant points (5RE%Y#{) means points incurred by a person that
are to be taken into account in calculating the number of points
incurred by the person for the purposes of sections 9 and 26.

Division 3—Calculating Points

‘Points having no effect not to be taken into account in calculation

If a provision of this Ordinance provides that points incurred by a
person for a scheduled offence have no effect, it means that the points
are not to be taken into account in calculating the number of points
incurred by the person.

Calculating points for offences constituted by same act
(1) This section applies if—

(a) a person has incurred points for 2 or more scheduled
offences (those offences); and

(b) those offences are constituted by the same, or
substantially the same, act.

(2) In calculating the number of points incurred by the person for
the purposes of sections 9, 20 and 26, only the points incurred
for—

(a) the offence that attracts the highest number of points; or
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(b) if each of those offences attracts the same number of -
points—one of those offences,
are to be taken into account.
19, Calculating points for purposes of section 20
(1)  This section applies to the calculation of the number of points
incurred by a person for the purposes of section 20.
(2) Ifaperson—
(a) was convicted of a scheduled offence in any proceedings;
and
(b) was on that conviction ordered under section 72A(1)(b)
of the Road Traffic Ordinance (Cap. 374) to attend and
complete a taxi service improvement course,
all points incurred for that offence, and for any other scheduled
offence the person was convicted of in the same proceedings,
have no effect.
3 If— ,
(a) a person was required to attend and complete a taxi
service improvement course under section 20;
(b) anotice was served on the person under section 21; and
(¢) the person accordingly attended and completed such a
course,
all points specified in the notice have no effect.
(4) Ifaperson—

(a) was required to attend and complete a taxi service
improvement course under section 20; and

(b) attended and completed such a course on the person’s own
initiative before a notice was served on the person under
section 21,
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Q)

all points specified in the notice have no effect.

If a person attended and completed a taxi service improvement
course on the person’s own initiative without being required to
do so under section 20, all points incurred by the person before
the date of completion of the course have no effect.
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Part 4

Consequences of Incurring Points

Division 1-—Obligatory Attendance of Taxi Service

Improvement Course

Obligation to attend taxi service improvement course

(1) Ifaperson incurs 10 or more points for one or more scheduled
offences that are committed within a 2-year period, the person
must attend and complete a taxi service improvement course at
the person’s own cost—

(a) within 3 months after the date of a notice served on the
person under section 21; or

(b) if the Commissioner fixes a longer period under section
22—within that longer period.

(2) Subsection (1) applies subject to sections 11, 12, 13, 14, 15, 18
and 19.

4

Notice of obligatory attendance

(1) For the purposes of section 20, the Commissioner must serve
on the person a notice requiring the person to attend and
complete a taxi service improvement course.

(2) -The notice must inform the person—
(a) ofthe number of points incurred by the person;

(b) of the offences for which the points have been incurred;
and

(c) that the person is required to attend and complete a taxi
service improvement course at the person’s own cost in
accordance with section 20(1)(a) or (b).
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24,

Appliéation for longer compliance period

(1) A person who has been served with a notice under section 21
may apply to the Commissioner in writing within 3 months
after the date of the notice (original compliance period) to fix
a longer period.

(2) On receiving the application, if the Commissioner considers
that the person has reasonable grounds for not attending and
completing a taxi service improvement course within the
original compliance period, the Commissioner—

(2) may fix a longer period within which the person must
attend and complete the course for the purposes of section
20; and

(b) must notify the person as soon as reasonably practicable
after fixing the period.

Non-compliance with section 20

(1) A person who, without reasonable excuse, fails to comply with
section 20 commits an offence and is liable on conviction to a
fine at level 2 and to imprisonment for 1 month,

(2) If a person is convicted under subsection (1), the court or
magistrate must order the person to attend and complete a taxi
service improvement course at the person’s own cost within the
period specified in the order.

(3) However, the court or magistrate may for special reasons
decide not to make an order under subsection (2).

Non-compliance with order under section 23

(1) - A person who, without reasonable excuse, fails to comply with
an order made under section 23(2) commits an offence and is
liable on conviction to a fine at level 3 and to imprisonment for
2 months.
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2) If—
(a) acourtor magistrate convicts a person of an offence under
subsection (1); and

(b) the person is not yet disqualified from driving a taxi,

the court or magistrate must order that the person be
disqualified from driving a taxi for a period of not less than 3
months beginning on the date of the order or until the person
has attended and completed a taxi service improvement course
at the person’s own cost, whichever is the later.

(3) However, the court or magistrate may for special reasons order
that the person—

(a) Dbe disqualified from driving a taxi for a period of less than
3 months beginning on the date of the order or until the
person has attended and completed a taxi service
improvement course at the person’s own cost, whichever
is the later; or

(b) mnot be disqualified from driving a taxi.

Appeal against order

(1) If a person is ordered under section 23(2) to attend and
complete a taxi service improvement course, the person may
appeal against the order in like manner as if it were an order
made against the person for the payment of a fine.

(2) If a person appeals under subsection (1) against an order, the
period specified in the order for attending and completing a taxi
service improvement course does not start or continue to run
(as the case requires) until the appeal is withdrawn or
dismissed.
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27.

28.

Division 2—Disqualification
Subdivision 1—Disqualification Proceedings

Disqualification on incurring 15 or more points

(1) Ifapersonincurs 15 or more points for scheduled offences that
are committed within a 2-year period, the person is liable to be
disqualified from driving a taxi in accordance with this
Division.

(2) Subsection (1) applies subject to sections 11, 12, 13, 14, 15, 16
and 18.

Issue of summons

(1) Ifaperson is liable to be disqualified from driving a taxi under
section 26, the Commissioner must apply to a magistrate by
way of complaint for the issue of a summons.

(2) A summons issued as a result of the application must contain
the following information— '

(a) the date of the commission of each offence for which the
points referred to in section 26 were incurred;

(b) the number of points incurred for each offence;

(c) the time and place the person is required to appear.

Service of summons

(1) A summons issued under section 27(1) may be served on a
person—

(a) by hand in accordance with subsection (2); or

(b) by ordinary post or registered post in accordance with
subsection (3). ‘

(2) If the summons is to be served on the person by hand, the
summons— ’
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(a) must be served by a police officer or an usher, or another
officer, of a magistrate’s court; and

(b) must—

(i) be delivered to the person personally; or
(i) be left with a third person for the person at the
person’s address shown in the record of driving
- licences kept by the Commissioner under the Road
Traffic Ordinance (Cap. 374).

(3) If the summons is to be served on the person by ordinary post
or registered post, the summons must be served by posting a
prepaid envelope—

(a) addressed to the person at the person’s address shown in
the record of driving licences kept by the Commissioner
under the Road Traffic Ordinance (Cap. 374); and

(b) containing the summons.

29, Supplementary provision to section 28

1 If—

(a) a summons issued under section 27(1) is served on a
person by ordinary post in accordance with section 28(3);
but

(b) the person fails to appear at the time and place specified
in the summons for the person to appear,

the service is regarded as never having been effected and the

summons must then be served on the person by hand in

accordance with section 28(2) or by registered post in

accordance with section 28(3).

(2) If a summons issued under section 27(1) is served on a person

by registered post in accordance with section 28(3), the
summons is regarded as having been served at the time at which
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31.

it would have been delivered in the ordinary course of post,
even if it is returned through the post undelivered to the person.

Hearing of summons in absence of person served with summons

(M

)

If—

(a) asummons issued under section 27(1) has been served on
a person in accordance with sections 28 and 29 a
reasonable time before the hearing of the summons; but

b) that person fails to appear at the hearing,

the magistrate may proceed to deal with the matter in the
absence of that person.

However, subsection (1) does not empower the magistrate to
order, in the absence of that person, that the person be
disqualified from driving a taxi.

Disqualification order

)

@

€)

This section applies if, at the hearing of a summons issued
under section 27(1), the magistrate is satisfied that the
circumstances set out in section 26 apply to the person on
whom the summons was served.

Subject to subsection (3), the magistrate must order that the
person be disqualified from driving a taxi for a period of—

(a) for a first disqualification under this section—3 months
beginning on the date of the order; and

(b) for a subsequent disqualification under this section—6
months beginning on the date of the order.

Taking into account all circumstances that are not excluded by
subsection (4), if the magistrate is satisfied that there are
grounds—

(@) to order a shorter period of disqualification—the
magistrate may make an order to that effect; or
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(b) notto order that the person be disqualified from driving a

taxi—the magistrate may make a ruling to that effect.
(4) The following circumstances are excluded for the purposes of

subsection (3)}—

(a) any circumstances that are alleged to make the offence not
a serious one;

(b) hardship, other than exceptional hardship;

(¢) any circumstances that, within the, 2-year period
- immediately preceding the issue of the summons under
section 27(1), have already been taken into account under
subsection (3) in ordering a shorter period of
disqualification or not ordering a disqualification.

Subdivision 2—Evidence

32. Certificate of record

)

@

A certificate—

(a) stating the information specified in subsection (2); and

(b) purporting to be signed by, or on behalf of, the
Commissioner,

must be admitted in any proceedings commenced by a
summons issued under section 27(1) on its production without
further proof. ,

The following information is specified for the purposes of
subsection (1)(a)}—

(a) that the person named in the certificate became liable to
fixed penalties for, or was convicted of, the scheduled
offences specified in the certificate (those offences);

(b) the dates on which the person became liable to the fixed
penalties or was convicted;
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(c) the dates on which those offences were committed;
(d) the number of points incurred for each of those offences;
(e) ifapplicable, the date on which the person was issued with
a taxi course completion certificate; :
(f) if applicable, the date on which points were deducted for
the person under section 16.
(3) Until the contrary is proved, the magistrate must presume
that— '
(a) the certificate is signed by, or on behalf of, the
Commissioner; and
(b) the person named in the certificate is the person named in
the proceedings.
(4) Until the contrary is proved, the certificate is evidence of the
facts stated in it. '
33. Certificate of disqualification

M
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A certificate—
(a) stating the information specified in subsection (2); and

(b) purporting to be signed by, or on behalf of, the
Commissioner,

must be admitted in any proceedings before any court on its
production without further proof. :

The following information is specified for the purposes of
subsection (1)(a)—

(a) that the person named in the certificate was disqualified
from driving a taxi under section 31;

(b) the date on which the disqualification was imposed;
(c) the period of the disqualification.
Until the contrary is proved, the court must presume that—
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(a) the certificate is signed by, or on behalf of, the
Comumissioner; and :

(b) the person named in the certificate is the person named in
the proceedings.

(4) Until the contrary is proved, the certificate is evidence of the
facts stated in it.

Dispute of certificate
(1) This section applies if—

(a) asummons issued under section 27(1) has been served on
a person in accordance with sections 28 and 29; and

(b) the person alleges that the information stated in a
certificate referred to in section 32 or 33 is incorrect.

(2) The magistrate—

(a) must give the person an opportunity to apply to the
Commissioner for rectification of the Register; and

(b) may adjourn the hearing for this purpose.

Division 3—Notice of Disqualification Order and Deposit of

35.

36.

Driving Licence

Notice of disqualification order

If a court or magistrate orders under section 24 or 31 that a person be
disqualified from driving a taxi, the court or magistrate must, as soon
as reasonably practicable, cause notice of the order to be sent to the
Commissioner and the Commissioner of Police. '

Deposit of driving licence

(1) This section applies if—
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(a) a court or magistrate orders under section 24 or 31 that a
person be disqualified from driving a taxi; and

(b) on the date of the order the person holds a driving licence
to drive a taxi.

(2) The person must deposit the driving licence with the court or
magistrate—

(a) within 72 hours of the making of the order; or

(b) if the court or magistrate fixes a longer period—within
that longer period.

(3) After adriving licence has been deposited under subsection (2),
the court or magistrate must, as soon as reasonably practicable,
cause the licence to be forwarded to the Commissioner.

Note—

See regulation 35(4) of the Road Traffic (Driving Licences) Regulations
(Cap. 374 sub. leg. B) for arrangements after the licence is forwarded to the
Commissioner,

Failure to deposit driving licence

If a person against whom an order under section 24 or 31 is made
fails, without reasonable excuse, to deposit the person’s driving
licence in accordance with section 36, the person commits an offence
and is liable on conviction to a fine at level 2 and to imprisonment
for 1 month.

Division 4—Non-compliance with Disqualification Order

38.

Non-compliance with disqualification order

If a person disqualified from driving a taxi under section 24 or 31,
while being so disqualified—

(a) applies for, or obtains, a driving licence to drive a taxi; or
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(b) drives a taxi, other than under regulation 19 of the Road
Traffic (Driving Licences) Regulations (Cap. 374 sub.
leg. B),

the person commits an offence and is liable on conviction to a fine at
level 3 and to imprisonment for 12 months.

Division 5—Reasonable Excuse

Reasonable excuse

(1) This section applies if a provision of this Part that creates an
offence makes a reference to a reasonable excuse for a failure
to which the provision relates.

(2) The reference to a reasonable excuse is to be construed as

providing for a defence to a charge in respect of the failure to
which the provision relates.

(3) A defendant is taken to have established that the defendant had
a reasonable excuse for the failure if—

(a) there is sufficient evidence to raise an issue that the
defendant had such a reasonable excuse; and

(b) the contrary is not proved by the prosecution beyond
reasonable doubt.

Part 5
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40.

41.

42,

43.

Part 5

Miscellaneous

Service of advice and notice
An advice or notice required under this Ordinance to be served on a
person may be served on the person—

(a) by hand; or

(b) by ordinary post or registered post sent to the person’s
address shown in the record of driving licences kept by
the Commissioner under the Road Traffic Ordinance

(Cap. 374).

Delegation

(1) The Commissioner may delégate any- of the Commissioner’s
powers or functions under this Ordinance to any public officer.

(2) A delegation under subsection (1) may be subject to any
restriction or condition the Commissioner considers
appropriate.

Application of Magistrates Ordinance

Subject to section 30, the Magistrates Ordinance (Cap. 227) applies,
with any necessary adaptations and as far as it is consistent with this
Ordinance, to proceedings under this Ordinance as it applies to
proceedings in respect of a summary offence.

Amendment of Schedule
The Legislative CQuncil may, by resolution, amend the Schedule.
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Part 6
Related Amendments
Division 1—Enactments Amended A
44, Enactments amended

The enactments specified in Divisions 2, 3 and 4 are amended as set
out in those Divisions.

Division 2—Amendments to Fixed Penalty (Criminal
Proceedings) Regulations (Cap. 240 sub. leg. A)

45, Schedule amended

M

@

The Schedule, Form 1, list of offences and fixed penalty, code
number 49—

Repeal
“49.”
Substitute
“§49.”,
The Schedule, Form 1, list of offences and fixed penalty—
Repeal
“4 NECTERNIRTESRL3I O -
~ Offences marked with “#” carry 3 driving-offence points.
b NE“rRRAVIRITESRRL S - ‘
Offence marked with “!” carries 5 driving-offence points.
Q NAECFRNETERTL 100 -
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Offence marked with “Q” carries 10 driving-offence
points.

* VA RFSRIVIRT » EEAARVAERE
Vehicle owners liable for offences marked with

Substitute

“4 HWTISRINGET - S5 3 T EEBIE -
Offence marked with “#” carries 3 driving-offence points.

L BCURERIVERT - B5RED S BRI R R -

Offence marked with “1” carries 5 driving-offence points.

Q FCQRFERVTET - E5RED 10 EGIEEE -
Offence marked with “Q” carries 10 driving-offence
points.

§  FQTIHRIEET - BT 3 L EMEREL Y -
Offence marked with “§” carries 3 taxi-driver-offence
points.

*OFYYRISRIVIET  EESHEARRD -

Vehicle owners liable for offences marked with “*”,”,

33 TR
.

Division 3—Amendments to Road Traffic Ordinance (Cap.

374)

46. Section 2 amended (interpretation)

(M

@

Section 2—

Repeal the definition of disqualified

Substitute

“disqualified (AUHHE B & H%)—see section 2B;”.
Section 2—

Add in alphabetical order




Taxi-Driver-Offence Points Bill
Part 6—Division 3
Clause 47 31

“taxi service improvement course (HY 1 k7% ERIE)
means a taxi service improvement course provided by a
taxi service improvement school under section
102B(3A)(a);

taxi service improvement school (H1RRFEHOEERL) means
a place designated by the Commissioner as a taxi service
improvement school under section 102B(1) and in respect
of which the designation is for the time being in force;”.

47, Section 2B added
Before section 3—
Add

“2B. Meaning of disqualified

(1) A person is disqualified if the person is disqualified from
holding or obtaining a driving licence under this
Ordinance. '

(2) For the purposes of the following provisions, and without
limiting subsection (1), a person is disqualified if the
person is disqualified from holding or obtaining a driving
licence under the Road Traffic (Driving-offence Points)
Ordinance (Cap. 375)—

(a) sections 102B(3)(a)(iii) and 111(5);
(b) regulations 6(1)(b), 10(2)(d), 12B(6)(b), 31(8)(b),
34(1), 37(2) and 39 of, and the Seventh Schedule to,

the Road Traffic (Driving Licences) Regulations
(Cap. 374 sub. leg. B) (Cap. 374B).

(3) For the purposes of the following provisions, and without
limiting subsection (1), a person is disqualified if the
person is disqualified from driving a taxi under the Taxi-
Driver-Offence Points Ordinance (  0f2023)—
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(a) sections 102B(3A)(a)(iii) and 111(5);

(b) regulations 6(1)(b), 10(2)(d), 34(1) and 39 of, and
the Seventh Schedule to, Cap. 374B.

(4) The word “disqualification” is to be construed in
accordance with subsections (1), (2) and (3).

(5) A reference to being disqualified from driving a taxi
includes being disqualified from holding or obtaining a
driving licence to drive a taxi.”.

Section 72A amended (power of court or magistrate to order
persons to attend driving improvement courses)

(1) Section 72A, heading—

Repeal

everything after “order”

Substitute

“attendance of improvement courses”.
(2) Section 72A(1)—

Repeal

“an offence specified in Schedule 11,”

Substitute

“a specified general offence or a specified taxi offence,”.
(3) Section 72A(1)(b)—

Repeal

everything after “complete”

Substitute

{3

(i) for a specified general offence—a driving
improvement course; and
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(ii) for a specified taxi offence—a taxi service
improvement course.”.
(4) Section 72A(1B)—
Repeal .
everything after “convicted of”
Substitute
“a specified general offence in any proceedings, is ordered
under subsection (1)(b) or (1A) to attend and complete a driving
improvement course, the person is not to be ordered under that
subsection to attend and complete a driving improvement
course for any other specified general offence the person is
convicted of in the same proceedings.”.
(5) After section 72A(1B)—
Add

“(1C) Ifaperson, on being convicted. of a specified taxi offence

(6)

™

in any proceedings, is ordered under subsection (1)(b) to
attend and complete a taxi service improvement course,
the person is not to be ordered under that subsection to
attend and complete a taxi service improvement course
for any other specified taxi offence the person is convicted
of in the same proceedings.”.

Section 72A(2), Chinese text—
Repeal

everything after “fi < » ”
Substitate

“HI T TR R P B 1 B A i o S A ]
REFIBRHIRET - .

Section 72A(3)—

Repeal
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®)

®

(10)

1)

everything after “is”
Substitute

113

(a) ordered under subsection (1)(b) or (1A) to attend
and complete a driving improvement course; or

(b) ordered under subsection (1)(b) to attend and
complete a taxi service improvement course,

must, at the person’s own cost, attend and complete that
course in accordance with subsection (3A), (3B) or (3C)
as may be applicable to the petson.”.

Section 72A(3A)—

Repeal

“driving improvement course within 3 months beginning on the
date the order is made to attend and complete”

Substitute

“course within 3 months beginning on the date of the order for
attending and completing”.

Section 72A(3B)—
Repeal

“driving improvement”.
Section 72A(3C)y—
Repeal

“driving improvement”.
Section 72A(4)—
Repeal

“is not able to or has failed to attend and complete a driving
improvement course within the compliance period with
reasonable excuse”
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(12)

(13)

Substitute

“has reasonable grounds for not attending and completing a
driving improvement course or taxi service improvement
course within the compliance period™.

Section 72A(9A)—
Repeal
everything after “subsection (9), the court or magistrate”
Substitute
“must—

(a) for a failure to comply with subsection (3) in respect
of a driving improvement course—order the person
to attend and complete a driving improvement
course at the person’s own cost within the period
specified in the order; or

(b) for a failure to comply with subsection (3) in respect
of a taxi service improvement course—order the
person to attend and complete a taxi service
improvement course at the person’s own cost within
the period specified in the order,

unless the court or magistrate for special reasons decides

not to make such an order.”.

Section 72A—
Repeal subsection (9C)
Substitute

“«9C) If—

(a) acourt or magistrate convicts a person of an offence
under subsection (9B) for a failure to comply with
an order made under subsection (9A)(a); and

(b) the person is not yet disqualified,
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the court or magistrate must make an order (subsection
(9C) order) that the person be disqualified for a period of
not less than 3 months beginning on the date of the
subsection (9C) order or until the person has attended and
completed a driving improvement course at the person’s
own cost, whichever is the later, unless the court or
magistrate for special reasons orders that the person be
disqualified for a shorter period or that the person not be
disqualified.

(9CA) If—

(a) acourt or magistrate convicts a person of an offence
under subsection (9B) for a failure to comply with
an order made under subsection (9A)(b); and

(b) the person is not yet disqualified from driving a taxi,

the court or magistrate must make an order (subsection
(9CA) order) that the person be disqualified from driving
a taxi for a period of not less than 3 months beginning on
the date of the subsection (9CA) order or until the person
has attended and completed a taxi service improvement
course at the person’s own cost, whichever is the later,
unless the court or magistrate for special reasons orders
that the person be so disqualified for a shorter period or
that the person not be so disqualified.”.

(14)  Section 72A(9D)—

Repeal

“to attend and complete a driving improvement course under
subsection (1)(b), (1A) or (9A), he may appeal against the order
in like manner as if it were an order made against him”

Substitute
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15)

(16)

amn

“under subsection (1)(b), (1A) or (9A) to attend and complete
a course, the person may appeal against the order in like manner
as if it were an order made against the person”.

Section 72A(9E), Chinese text—

Repeal

everything after “_F&f » ”

Substitute

“FE IR BB B 2 A 0 TR S b ARt B Edl
EETHE GBI AIHEIME) © HEIERRE - IR (4T R
BHEIRE  SGHRIB S QAKEH a2 T =)o FtE
HHEIRRI - ~.

Section 72A(11), definition of compliance period—

Repeal )

“(1) or (1A) to attend and complete a driving improvement”
Substitute

“(1)(b) or (1A) to attend and complete a driving improvement
course or taxi service improvement”.

Section 72A(11), definition of disqualification order—
Repeal

everything after “({EhHS)”

Substitute

€<

(a) in relation to an order to attend and complete a
driving improvement course made under subsection
(1)(b) or (1A)—means an order made under section
36(2), 36A(2), 37(2), 39(2), 39A(2), 39B(7),
39C(16), 39J(2), 39K(2), 39L(2), 390(4), 39S(3),
41(3), 55(2) or 69(1)(a) that a person be
disqualified; and
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(18)

(19

(20)

@1

(b) in relation to an order to attend and complete a taxi
service improvement course made under subsection
(1)(b)}—means an order made under section 69(1)(f)
that a person be disqualified from driving a taxi;”.

Section 72A(11), definition of disqualification period—
Repeal

“driving improvement”,

Section 72A(11)—

Add in alphabetical order

“specified general offence (95— TETT) means an offence
specified in Schedule 11;

specified taxi offence (Y5895 L 5E{T) means a scheduled
offence as defined by section 2(1) of the Taxi-Driver-

Offence Points Ordinance (  of 2023);”,
Section 72A(13)—
Repeal

“he is disqualified for a period of less than 3 months, or until the
person has attended and completed a driving improvement course
at his”

Substitute

“the person is disqualified for a period of less than 3 months
beginning on the date of the subsection (9C) order or until the
person has attended and completed a driving improvement
course at the person’s”. '

After section 72A(13)}—
Add

“(13A) For the purposes of subsection (9CA), a person is

disqualified for a shorter period if the person is
disqualified for a period of less than 3 months beginning
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on the date of the subsection (9CA) order or until the
person has attended and completed a taxi service
improvement course at the person’s own cost, whichever
is the later.”.

49, Section 75 amended (proof of matters relating to previous
convictions)

After section 75(6)—

Add

“(7) A document issued under this section may contain an
extract from the register of taxi-driver-offence points
maintained under section 3(1) of the Taxi-Driver-Offence
Points Ordinance (  of 2023) (TDOP Register).

(8) This section applies to an extract from the TDOP Register
as if the extract were a record of convictions compiled and
maintained by the Commissioner of Police under this
section.”.

50. Part 10A heading amended (driving improvement schools)
Part 10A, heading, after “Schools”—

Add

“and Taxi Service Improvement Schools”.

51. Section 102A amended (interpretation)

(1) Section 102A, definition of attendance certificate, paragraphs

(a) and (b)—
Repeal
“102E(d)”
Substitute
“102E(d)Gd)”.
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@

€)

4)

Section 102A, definition of course ceftiﬁcate, paragraphs (a)
and (b)—

Repeal

“102E(d)”

Substitute

“102E(d)(i)”.

Section 102A, definition of proprietor—

Repeal

everything after “improvement”

Substitute

“school or taxi service improvement school, means a person
having the conduct or control of it, whether or not the person is
its owner;”.

Section 102A—
Add in alphabetical order
“taxi course attendance certificate (N TERF2(EEHFE)—
(a) means a certificate issued under section
102B(3A)(b)(i) or 102E(d)(ii); and
(b) includes, except for the purposes of section
102B(3A)(b)(1) or 102E(d)(ii), a duplicate of the
certificate;
taxi course completion certificate (W3R fE52 R 8 E)—
(a) means a certificate issued under section
102B(3A)(b)(ii) or 102E(d)(ii); and
(b) includes, except for the purposes of section
102B(3A)(b)(ii) or 102E(d)(ii), a duplicate of the
certificate.”,
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Section 102B amended (Commissioner may designate driving
improvement schools)

(1)  Section 102B, heading, after “schools”—
Add
“and taxi service improvement schools”.
(2) Section 102B(1)—
Repéal

“school and may impose such conditions relating to the
designation as he”

Substitute

“school, or as a taxi service improvement school, and may
impose any conditions relating to the designation as the
Commissioner”, N

(3) Section 102B(2)—

Repeal

“school under”

Substitute

“school, or as a taxi service improvement school, under”,
(4) Section 102B(2)(a)—

Repeal

“shall authorize the person specified in the designation as the
proprietor to operate that place as a driving improvement
school”

Substitute

“authorizes the person specified in the designation as the
proprietor to operate that place as a driving improvement
school, or as a taxi service improvement school,”.

(5) Section 102B(2)(a)—
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Repeal subparagraph (i)
Substitute '

“() (for a driving improvement school) Part 1 of Schedule 12
or (for a taxi service improvement school) Part 2 of
Schedule 12;”.

(6) Section 102B(2)(a)(ii), before “code”—
Add
“relevant”,
(7) Section 102B(2)(a)—
Repeal subparagraph (iii)
Substitute
“@iii) the condition set out— '
(A) for a driving improvement school—in subsection
(3); or '
(B) for a taxi. service improvement school—in
subsection (3A); and”.

(8) Section 102B(2)(a), Chinese text—
Repeal subparagraph (iv)
Substitute
“(iv) FEERIEZEREENEHIRE R
(9) Section 102B(2)(a), Chinese text—
Repeal
“EOBERZ M T R R BISOEERRE K.
(10)  Section 102B(3)—
Repeal
“is that the proprietor of a driving improvement school shall”
Substitute :
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“for a driving improvement school is that the proprietor of the
school must”.

(11)  Section 102B(3)(a), before “code”—

Add
“relevant”.
(12) Section 102B(3)(a)(iii), Chinese text—
Repeal
“BEBEE IS AHOH”
Substitute
“UWHUH R RIER.
(13) Section 102B(3)(b)(ii), before “code”—
Add
“relevant”.
(14) After section 102B(3)—
Add

“(BA) The condition referred to in subsection (2)(a)(iii) for a taxi
service improvement school is that the proprietor of the
school must ensure that—

(a) taxi service improvement courses are provided by
the school in accordance with the relevant code of
practice—

(i) to a holder of a driving licence to drive a taxi;
(ii) to aperson who—
(A) is ordered under section 72A(1)(b) or
(9A); or
(B) is required under section 20, or ordered

under section 23(2), of the Taxi-Driver-
Offence Points Ordinance (  0f2023),
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to attend and complete a taxi service
improvement course; and

(iii) to a person who is disqualified from driving a
taxi until the person has attended and
completed a taxi service improvement course
at the person’s own cost; and

(b) if a person attends and completes a taxi service
improvement course at the school—

(i) a taxi course attendance certificate in a form
specified by the Commissioner is issued by the
school to the person immediately after the
attendance and completion, indicating that the
petson has attended and completed the course;

(ii) a taxi course completion certificate in a form
speeified by the Commissioner is issued by the
school, on the Commissioner’s direction, to
the person, indicating that the person has
attended and completed the course in
accordance with the relevant code of

practice.”.
(15) Section 102B(5)—
Repeal
“prejudice to the generality of”
Substitute
“limiting”.
(16) Section 102B(5)(a)—
Repeal

everything after “be charged”
Substitute

<«
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(i) Dby the proprietor of a driving improvement school
for a driving improvement course and the issue of an
attendance certificate or course certificate; or

(i) by the proprietor of a taxi service improvement
school for a taxi service improvement course and the
issue of a taxi course attendance certificate or taxi
course completion certificate;”.

(17)  Section 102B(5)(b)}—
Repeal
- everything after “fees charged”
Substitute

13

(i) by the proprietor of a driving improvement school
for a driving improvement course and the issue of an
attendance certificate or course certificate; or

(ii) by the proprietor of a taxi service improvement

school for a taxi service improvement course and the
issue of a taxi course attendance certificate or taxi
course completion certificate,

must not exceed their respective maximum fees as
determined under paragraph (a); and”.

(18) Section 102B(5)(c)—
Repeal
“certificate or course”
Substitute

“certificate, course certificate, taxi course attendance certificate
or taxi course completion”.

(19) Section 102B(8)—
Repeal paragraph (a)
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Substitute

“(a) is valid for a maximum period of 3 years from the date
specified in the designation; and”.

(20) Section 102B(8)(b)—
Repeal
“a driving improvement”
Substitute
“the”,

(21) Section 102B(8), Chinese text—
Repeal

“ i{;té.%».

53. Section 102C amended (revocation of designation)
(1) Section 102C—
Repeal subsection (1)
Substitute

“(1) A designation of a driving improvement school may, in
accordance with this section, be revoked on any of the
following grounds—

(a) any proprietor of the school—
() has breached—
(A) Part1 of Schedule 12;
(B) arelevant code of practice;

(C) the condition referred to in section
102B(2)(a)(iii) for a driving
improvement school; or
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(1A)

(D) any of the conditions specified under
section 102B(2)(a)(iv) in the designation
of the school;

(ii) has issued any attendance certificate or course
certificate improperly;

(iii) has entered any incorrect particulars on an
attendance certificate or course certificate for
fraudulent purposes; or

(iv) hasceased to have the conduct or control of the
school, or is being wound up;

(b) grounds exist for a creditor to present a bankruptcy
petition against any proprietor of the school.

A designation of a taxi service improvement school may,
in accordance with this section, be revoked on any of the
following grounds-—

(a) any proprietor of the school—
(i) has breached—
(A) Part 2 of Schedule 12;
(B) arelevant code of practice;

(C) the condition referred to in section
102B(2)(a)(iii) for a taxi service
improvement school; or

(D) any of the conditions specified under

section 102B(2)(a)(iv) in the designation
of the school;

(ii) has issued any taxi course attendance
certificate or taxi course completion certificate
improperly;

(iii) has entered any incorrect particulars on a taxi
course attendance certificate or taxi course
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@)

®)

4)

(1B)

completion certificate for fraudulent purposes;
or

(iv) has ceased to have the conduct or control of the
school, or is being wound up;

(b) grounds exist for a creditor to present a bankruptcy
petition against any proprietor of the school.

If it appears to the Commissioner that a designation of a
school may be revoked on any of the grounds referred to
in subsections (1) and (1A), the Commissioner may serve
on the proprietor a written notice—

(a) stating the Commissioner’s intention to revoke the
designation and the ground or grounds for the
revocation; and :

(b) stating that the proprietor may make representations
in writing, within 28 days after the service of the
notice, why the designation should not be so
revoked.”.

Section 102C(2)(a)—
Repeal

“school under subsection (1);”
Substitute

“school, or on the proprietor of a taxi service improvement
school, under subsection (1B);”.

Section 102C(2)(b)(i)—
Repeal _

“D(i);”

Substitute

“(1B)(b);”.

Section 102C(3)—
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®)

©

Repeal
“school”
Substitute

“school, or the proprietor of a taxi service improvement
school,”.

Section 102C(7)—
Repeal

“improvement school”
Substitute

“improvement school, or to the proprietor of a taxi service
improvement school,”. \

Section 102C—
Repeal subsection (9)
Substitute

“(9) Within 28 days after the revocation of a designation under
subsection (2) has come into effect—

(a) for a revocation of designation as a driving
improvement school—the last proprietor of the
former driving improvement school to which the
designation relates must refund-a person the fee the
person has paid for taking a driving improvement
course at the school for-any. part of the course that
has not been completed; or

(b) for a revocation of designation as a taxi service
improvement school—the last proprietor of the
former taxi service improvement school to which
the designation relates must refund a person the fee
the person has paid for taking a taxi service
improvement course at the school for any patt of the
course that has not been completed. :
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54.

(9A) The amount to be refunded under subsection (9) is the

amount obtained by dividing the fee paid by the total
number of parts of a course and multiplying the result by
the number of parts of a course that has not been given.”.

(7) Section 102C(10)—

Repeal
everything after “affect”
Substitute

111

(a) for a revocation of designation as a driving
improvement school—the validity of attendance
certificates or course certificates issued lawfully by
the former driving improvement school to which the
designation relates; or

(b) for a revocation of designation as a taxi service
improvement school—the validity of taxi course
attendance certificates or taxi course completion
certificates issued lawfully by the former taxi
service improvement school to which the
designation relates.”.

Section 102D amended (termination of designation)

(1) Section 102D—

Repeal subsection (1)

" Substitute

“(1) Despite section 102C, if the proprietor of a driving
improvement school or a taxi service improvement school
serves a written notice of termination of not less than 3
months on the Commissioner, the designation of the school
terminates on the expiry of the period of the notice.”.
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(2) Section 102D—
Repeal subsection (3)
Substitute
“(3) Within 28 days after a designation is terminated under
subsection (1)—
(a) for a termination of designation as a driving

®

improvement school—the last proprietor of the
former driving improvement school to which the
designation relates must refund a person the fee the
person has paid for taking a driving improvement
course at the school for any part of the course that
has not been completed; or

for a termination of designation as a taxi service
improvement school—the last proprietor of the
former taxi service improvement school to which
the designation relates must refund a person the fee
the person has paid for taking a taxi service
improvement course at the school for any part of the
course that has not been completed.

(BA) The amount to be refunded under subsection (3) is the
amount obtained by dividing the fee paid by the total
‘number of parts of a course and multiplying the result by
the number of parts of a course that has not been given.”.

(3) Section 102D(4)—
Repeal

everything after “affect”
Substitute

113

(a) for a termination of designation as a driving

improvement school—the validity of attendance
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(b)

certificates or course certificates issued lawfully by
the former driving improvement school to which the
designation relates; or

for a termination of designation as a taxi service
improvement school—the validity of taxi course
attendance certificates or taxi course completion
certificates issued lawfully by the former taxi
service improvement school to which the
designation relates.”. ‘

55. Section 102E amended (ancillary powers of Commissioner)
(1) Section 102E(2)(i)}—

@

Repeal

“courses;”
Substitute

“courses or taxi service improvement courses;”.
Section 102E(a)(ii)—

Repeal

everything after “procedures”
Substitute '

43

(A)

®

for providing information by a driving improvement
school to the Commissioner in respect of a person’s
completion of driving improvement courses; or

for providing information by a taxi service
improvement school to the Commissioner in respect
of a person’s completion of taxi service
improvement courses;”.

(3) Section 102E(a)(iii)—
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Q)

®

(6)

Repeal

“school;”

Substitute

“school or taxi service improvement school;”.
Section 102E(a)(iv)—

Repeal

everything after “procedures”

Substitute

<6

(A) for issuing an attendance certificate or course
certificate to a person who has attended and
completed a driving improvement course; ot

(B) for issuing a taxi course attendance certificate or taxi
course completion certificate to a person who has
attended and completed a taxi service improvement
course; and”,

Section 102E(b)}—
Repeal

“course certificate”
Substitute

“course certificate, taxi course attendance certificate, taxi
course completion certificate”.

Section 102E(c)—
Repeal

everything after “sign”
Substitute

13
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(i) attendance certificates and course certificates; or
(i) taxi course attendance certificates and taxi course
completion certificates;”.
(7) Section 102E—
Repeal paragraph (d)
Substitute
“(d) cause—

@) if a driving improvement school fails to issue an
attendance certificate under section 102B(3)(b)(i) or
a course certificate under section 102B(3)(b)(ii)—
the certificate to be issued for the school; or

(i) if a taxi service improvement school fails to issue a
taxi course attendance certificate under section
102B(BA)(b)(i) or a taxi course completion
certificate under section 102B(3A)(b)(ii)—the
certificate to be issued for the school; and

(e) recover any expenses incurred by causing a certificate to
be issued under paragraph (d) from—

(i) the proprietor of the school; or

(ii) if the designation of the school has been revoked
under section 102C(2) or terminated under section
102D(1)—the last proprietor of the school.”.

56. Section 102F amended (power to enter and inspect)
(1) Section 102F(1)—
Repeal

“improvement school”
Substitate
“improvement school or taxi service improvement school”.
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(2) Section 102F(1)(a)—

Repeal

“courses”

Substitute

“courses or taxi service improvement courses”.
(3) Section 102F(1)(b)—

Repeal

everything after “breach of”

Substitute

113

(i) (for a driving improvement school) Part 1 of
Schedule 12 or (for a taxi service 'improvement
school) Part 2 of Schedule 12;

(i) arelevant code of practice;

(iii) the condition referred to in section 102B(2)(a)(iii);
or

(iv) any of the conditions specified under section
102B(2)(a)(iv) in the designation of the school;”.

(4) Section 102F(1)(c) and (d)—
Repeal
“courses”
Substitute
“courses or taxi service improvement courses”.

57. Section 132 amended (interpretation of Part 15)
Section 132, definition of traffic provision, after paragraph (k)—
Add
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“() the Taxi-Driver-Offence Points Ordinance ( of

2023);”.
58. Schedule 12 amended (requirements applicable to driving
improvement schools)
(1) Schedule 12, heading, after “Schools™—
Add

“and Taxi Service Improvement Schools”.
(2) Schedule 12, before section 1—
Add

“Part 1

Driving Improvement Schools”.
(3) Schedule 12, Chinese text, section 2(c)—
' Repeal

everything after “ B~
Substitute
“HRRR SRR ERHERS » SR EEBTER
B AR ST ILEG R e - )R £
IS A ST R TRV TR -

(4) Schedule 12, section 4—
Repeal
“section 3”
Substitute

, “section 3 of this Schedule”.

(5) Schedule 12, section 5—

Repeal
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“section 4”
Substitute
“section 4 of this Schedule”.
(6) Schedule 12, after Part 1—
Add
“Part 2
Taxi Service Improvement Schools

6. Only taxi service improvement course instructors who have
been authorized by the Commissioner and who meet the
conditions specified by the Commissioner in the designation
concerned may give taxi service improvement courses.

7. Notice must be given by the proprietor of a taxi service

improvement school to the Commissioner immediately if—

(a) there is any change in the persons employed at the
school who are authorized to sign taxi course
attendance certificates or taxi course completion
certificates under section 102E of this Ordinance;

(b) there is any change in the particulars of the
proprietor of the school, or any other matter
specified by the Commissioner by written notice to
the proprietor which relates to the school; or

(c) grounds exist for a creditor to present a bankruptcy
petition against the proprietor or the proprietor has
entered into liquidation or has entered into any
composition with the proprietor’s creditors or has
suffered any distress or execution to be levied on the
proprietor’s goods.
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Part 6—Division 4
Clause 59

58

- 59,

10.

The Commissioner may from time to time determine the fees
payable for designation, or renewal of designation, of a taxi
service improvement school.

The Commissioner must cause notice of the fees the
Commissioner has determined under section 8 of this Schedule
to be published in the Gazette.

A notice under section 9 of this Schedule is not subsidiary
legislation.”.

Division 4—Amendments to Road Traffic (Driving
Licences) Regulations (Cap. 374 sub. leg. B)

Regulation 6 amended (restrictions on issue of driving licences)

M

@

G)

@)

Regulation 6(1)—

Repeal

“prejudice to”

Substitute

“lHmiting”,

Regulation 6(1)(a), Chinese text, after « » &"—
Add

“EHER".

Regulation 6(2)—

Repeal

“prejudice to”

Substitute

“limiting”. .

Regulation 6(2)(a), Chinese text, after  » B”—




Part 6—Division 4

Clause 59
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59

®

(6)

Add

113 EE %—%9,'
Regulation 6(3)(a), Chinese text, after ¢ » 8{’—

Add

143 33 %‘%”'
After regulation 6(3)—

Add
“(4)

®

Without limiting regulation 35, if—

(a) a person applies to the Commissioner under these
regulations for the issue, reissue or renewal of a
driving licence to drive a taxi;

(b) the person—

(i) is ordered under section 72A(1)(b) or (9A) of
the Ordinance; or

(ii) is required under section 20, or ordered under
section 23(2), of the Taxi-Driver-Offence
Points Ordinance (  0f2023),

to attend and complete a taxi service improvement
course; and

(c) the person has not complied with the order or
requirement,

the Commissioner must not issue or reissue the driving

licence to the person, or renew it.

If—

(a) a person applies to the Commissioner under these

regulations for the issue, reissue or renewal of a
driving licence to drive a taxi;

(b) a summons issued under section 27(1) of the Taxi-
Driver-Offence Points Ordinance ( of 2023) has

Part 6—Division 4

Taxi-Driver-Offence Points Bill

Clause 60 60
been served on the person in accordance with
sections 28 and 29 of that Ordinance; and

(c) the person has failed to appear in answer to the
summons, '

the Commissioner must not issue or reissue the driving

licence to the person, or renew it.”.

60. Regulation 31 amended (application to take a driving test)

61.

After regulation 31(8)—

Add

“(8A)

Driver-Offence Points Ordinance (

For the purposes of paragraph (8)(b), without affecting
any other grounds under the Ordinance, a person is
ineligible to obtain a driving licence to drive a taxi if the
person is disqualified from driving a taxi under the Taxi-
0f2023).”.

Regulation 35 amended (procedure on disqualification)
After regulation 35(2)—

Add

“®

@

If—

(a) a person has been disqualified from holding or
obtaining a driving licence under the Road Traffic
(Driving-offence Points) Ordinance (Cap. 375); and

(b) the court or magistrate has caused the person’s
driving licence to be forwarded to the
Commissioner,

the Commissioner must withhold the driving licence until
the expiry of the period of disqualification.

If—



Part 6——Division 4
Clause 61
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61

@

(b)

a person has been disqualified from driving a taxi
under the Taxi-Driver-Offence Points Ordinance
( 0f2023); and

the court or magistrate has caused the person’s
driving licence to be forwarded to the
Commissioner,

'the Commissioner must cancel the driving licence and

issue to the person a driving licence limited to the driving
of motor vehicles of the class or description for which the
person is still qualified to drive.”.

Taxi-Driver-Offence Points Bill

Schedule
62
Schedule
[ss. 2, 8 & 43]
Offence
Column 1 Column 2 Column 3 Column 4
Item Provision Description Points

Road Traffic (Construction and Maintenance of Vehicles) Regulations
(Cap. 374 sub. leg. A)

1. Regulation 121(4)  Defacing, damaging or 10
altering a taximeter

Road Traffic (Public Service Vehicles) Regulations
(Cap. 374 sub. leg. D)

2. Regulation 37(a) Wilfully refusing or 10
neglecting to accept a hire

3. Regulation 37(b) Refusing or neglecting to 10
drive a taxi to the place
indicated by the hirer

4, Regulation 37(c) Refusing or neglecting to carty 3

the number of passengers
required by the hirer
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Schedule Explanatory Memorandum
63 Paragraph 1 64
Column 1 Column 2 Column3 Column 4 ' ‘
. L. i Explanatory Memorandum
Item Provision Description Points
The objects of this Bill are—
5. Regulation 37(d) Driving to a destination other 5 .
than by the most direct (a) o provide for

(i). the incurrence of points for various taxi-driver-

practicable route
related offences; and

6. Regulation 37(e) Permitting any person other 5 (ii) if a certain number of points are incurred by a
than the hirer to enter the taxi person—the disqualification of the person from
without the consent of the driving taxis and the obligatory attendance of taxi
hirer service improvement courses by the person; and

(b) to provide for related mattets.

7. Regulation 37(f)  Refusing or neglecting to 3 2. The Bill contains 6 Parts and a Schedule.
issue a receipt

Part 1—Preliminary

8. Regulation 40 Soliciti . .
cgraion oliciting 5 3. Clause 1 sets out the short title and provides for commencement.

9, Regulation 45(2)(a) Deceiving or refusing to 5 4. Clause 2 contains definitions that are necessary for the interpretation
inform a passenger or ‘ of the Bill, namely the expressions Commissioner, driving licence,
intending passenger as to the fixed penalty, Fixed Penalty Ordinance, have no effect, points,
proper fare and route to any points entry, Register, scheduled offence, taxi, taxi course
place completion certificate and taxi service improvement course. The

clause also explains what a reference to being disqualified from
. . driving a taxi and a reference to a provision of an enactment referred
10. Regulation 47(2 Overchargin 10 .
& @ &g to in column 2 of the Schedule mean.

11. Regulation 49(2) ~ Not setting taximeter to 3 Part 2—Register of Taxi-Driver-Offence Points

recording position

5. Clause 3 requires the Commissioner for Transport (Commissioner)
to maintain a register of taxi-driver-offence points (Register) and
requires certain information to be recorded in it.
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Explanatory Memorandum
Paragraph 6 65

6.

Clause 4 provides that the Commissioner may cancel a points entry
in the Register for points incurred more than 5 years before the date
of cancellation.

Clauses 5 and 6 respectively provide for the rectification of any
incorrect entry in the Register on the Commissioner’s own initiative
and on a person’s application.

Part 3—Incurrence and Cancellation of Points etc.

Division 1—Incurrence of Points

8.

10.

11.

Clause 7 provides that a person incurs taxi-driver-offence-points
(points) for a scheduled offence if the person— -

(a) becomes liable to a fixed penalty for the scheduled
offence; or

(b) is convicted of the scheduled offence.

Clause 8 provides thatthe number of points that a person incurs for
a scheduled offence is specified in column 4 of the Schedule opposite
to the offence.

Clause 9 provides that, if a person incurs 8 or more, but less than 15,
points for one or more scheduled offences that are committed within
a 2-year period, the Commissioner must serve on the person an
advice of taxi-driver-offence points. The advice is to inform the
person—

(a) ofthe number of points so incurred by the person; and

(b) that, if 15 or more points are incurred by the person for
scheduled offences that are committed within a 2-year
period, the person will be disqualified from driving a taxi.

Clauses 10 and 11 respectively explain when a person becomes liable
to a fixed penalty for a scheduled offence and when the person ceases
to be so liable. '

Taxi-Driver-Offence Points Bill

Explanatory Memorandum
Paragraph 12 66

12.

13.

Clause 12 provides what would happen to the points incurred for a
scheduled offence, and to the corresponding points entry, if the
person convicted of the scheduled offence appeals against the
conviction.

Clause 13 provides what would happen to the points incurred for a
scheduled offence, and to the corresponding points entry, if—

(a) the person convicted of the offence applies to the
magistrate for a review under section 104(1) of the
Magistrates Ordinance (Cap. 227); or

(b) the conviction of a person for the offence is reviewed
under section 104(5) of that Ordinance.

Division 2—Cancellation and Deduction of Points

14.

15.

Clause 14 provides that if a person incurs 15 or more points for
scheduled offences that are committed within a 2~year period and is,
as a result, disqualified from driving a taxi under clause 31—

(a) all those points incurred by the person for the offences
have no effect; and

(b) the Commissioner must cancel the corresponding points
entries in the Register.

Clause 15 provides that if, on being convicted of a scheduled offence
(current offence), a person is disqualified from driving a taxi under
section 69(1)(f) of the Road Traffic Ordinance (Cap. 374) (Cap. 374)—

(a) the person does not incur any points for the current
offence or for any other scheduled offence the person is
convicted of on the same occasion; and

(b) for a scheduled offence (previous offence) committed by
the person before committing. the current offence—the
person does not incur any points for the previous offence
even if the person is subsequently convicted of it or, if
points have already been incurred, the points have no




Taxi-Driver-Offence Points Bill
Explanatory Memorandum
Paragraph 16 ' 67

effect and the Commissioner must cancel the
corresponding points entry in the Register.

16. Clause 16 provides that, after a person is issued with a taxi course
completion certificate, the Commissioner must, as soon as
practicable, deduct points from the total number of points that have
been incurred by the person. The clause also provides for
circumstances where points cannot be deducted.

Division 3—Calculating Points

17. Clause 17 gives the meaning of have no effect. if a provision of the
Bill provides that points incurred by a person for a scheduled offence
have no effect, it means that the points are not to be taken into
account in calculating the number of points incurred by the person.

18. Clause 18 provides that, for offences constituted by the same, or
substantially the same, act, only the points incurred for—

- (a) the offence that attracts the highest number of points; or
(b) if each of those offences aftracts the same number of
points—one of those offences,

are to be taken into account in calculating the number of points
incurred by the person for the purposes of clauses 9, 20 and 26.

19. Clause 19 provides for the calculation of the number of points
incurred by a person for the purposes of clause 20.

Part 4—Consequences of Incurring Points'
Division 1—Qbligatory Attendance of Taxi Service Improvement Course

20. Clause 20 requires a person to attend and complete a taxi service
improvement course at the person’s own cost within 3 months after
the date of the notice served on the person under clause 21, or a
longer period fixed by the Commissioner under clause 22, if the
person incurs 10 or more points for one or more scheduled offences
that are committed within a 2-year period.

Taxi-Driver-Offence Points Bill
Explanatory Memorandum
Paragraph 21 68

21. Clause 21 requires the Commissioner to serve on the person a notice
requiring the person to attend and complete a taxi service
improvement course.

22. Clause 22 provides that the person may apply to the Commissioner
in writing to fix a longer period for attending and completing a taxi
service improvement course.

23. Clause 23 provides that a failure to comply with clause 20 constitutes
an offence; and that, on convicting a person of such an offence, the
court or magistrate must order the person to attend and complete a
taxi service improvement course at the person’s own cost within the
period specified in the order.

24. Clause 24 provides that a failure to comply with an order made under
clause 23(2) constitutes an offence; and that, on convicting a person
of such an offence, the court or magistrate must order that the person
be disqualified from driving a taxi if the person is not yet so
disqualified.

25. Clause 25 deals with appeals against an order made under clause
23(2).

Division 2—Disqualification

26.  Clause 26 provides that a person is liable to be disqualified from
driving a taxi if the person incurs 15 or more points for scheduled
offences that are committed within a 2-year period.

27. Clauses 27, 28 and 29 deal with the issue of summons to, and the
service of summons on, a person liable to be disqualified from
driving a taxi under clause 26.

28. Clause 30 provides that if a summons issued under clause 27(1) has
~ been served on-a person in accordance with clauses 28 and 29 a
reasonable time before the hearing of the summons, but that person
fails to appear at the hearing, the magistrate may proceed to deal with

the matter in the absence of that person.
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Explanatory Memorandum
Paragraph 29 . 69

29. Clause 31 provides that if; at the hearing of a summons issued under
clause 27(1), the magistrate is satisfied that the circumstances set out
in clause 26 apply to the person on whom the summons was served,
the magistrate must order that the person be disqualified from driving
a taxi for a period of— ,

(a) for a first disqualification under clause 31—3 months
beginning on the date of the order; and

(b) for a subsequent disqualification under clause 31—6
months beginning on the date of the order,

unless the magistrate is satisfied that there are grounds to order a
shorter period of disqualification or not to order a disqualification.

30. Clauses 32 and 33 respectively deal with the use of certificates of
records and certificates of disqualifications in proceedings. Clause
34 deals with disputes relating to such certificates.

Division 3—Notice of Disqualification Order and Deposit of Driving Licence

31. Clause 35 requires that, if a court or magistrate orders under clause
24 or 31 that a person be disqualified from driving a taxi, the court
or magistrate must, as soon as reasonably practicable, cause notice
of the order to be sent to the Commissioner and the Commissioner
of Police.

32. Clause 36 requires—

(a) aperson disqualified under clause 24 or 31 to deposit the
person’s driving licence with the court or magistrate
within 72 hours of the making of the disqualification order
or a longer period fixed by the court or magistrate; and

(b) the court or magistrate to, as soon as reasonably
practicable, cause the licence to be forwarded to the
Commissioner,

33. Clause 37 provides that a failure to deposit a driving licence in
accordance with clause 36 constitutes an offence.

Taxi-Driver-Offence Points Bill
Explanatory Memorandum
Paragraph 34 70

Division 4—Non-compliance with Disqualification Order

34. Clause 38 provides that a person disqualified under clause 24 or 31
from driving a taxi commits an offence if the person—

(a) applies for, or obtains, a driving licence to drive a taxi
while the person is so disqualified; or

(b) drives a taxi, other than under regulation 19 of the Road
Traffic (Driving Licences) Regulations (Cap. 374 sub.
leg. B) (Cap. 374B) while the person is so disqualified.

Division 5—Reasonable Excuse

35. Clause 39 deals with the defence of reasonable excuse.

Part 5—Miscellaneous

36. Clause 40 deals with the service of advice and notice under the Bill.

37. Clause 41 provides that the Commissioner may delegate any of the
Commissioner’s powers or functions under the Bill to any public
officer.

38. Clause 42 provides for the application of the Magistrates Ordinance
(Cap. 227) to proceedings under the Bill.

39. Clause 43 empowers the Legislative Council to amend the Schedule
by resolution.

Part 6—Related Amendments

40. Clauses 45 to 61 make related amendments to the following
enactments—

(a) Fixed Penalty (Criminal Proceedings) Regulations (Cap.
240 sub. leg. A);

(b) Cap.374;
(c) Cap.374B.
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Explanatory Memorandum

Paragraph 41

71

41, In particular—

(@

©)

(©)

clauses 46 and 47 add new definitions of faxi service
improvement course and taxi service improvement
school to section 2 of Cap. 374 and amend the definition
of disqualified,

clause 48 amends section 72A of Cap. 374 to empower a
court or magistrate, on convicting a person of certain
offences, to order the person to attend and complete a taxi
service improvement course at the person’s own cost; and
clauses 50 to 56 and 58 amend Part 10A of, and Schedule
12 to, Cap. 374 to provide for the designation of taxi
service improvement schools and the provision of taxi
service improvement courses.

Schedule—Offence

42, The Schedule sets out a list of taxi-driver-related offences and the
number of points to be incurred for each one of them.




Existing maximum penalties of
24 taxi-driver-related offences

Annex B

Imprison- Disqualifica-
No. Offence Regulation | Provision Fine III)ICII ¢ tion from
driving a taxi!
1 | Overcharging 374D 47(2) (é 1e 8] %10':’)) 6 months v
Wilfully refusing
2 | or neglecting to 374D 37(a) (é 1e 8] %10':’)) 6 months v
accept a hire ’
Refusing or
neglecting to drive Level 3
3 | ataxi to the place 374D 37(b) ($10,000) 6 months v
indicated by the ’
hirer
Driving to a
destination other
than by the most Level 3
4| direct practicable 374D 37(d) (510,000) 6 months v
route
(aka "FEEE ) )
Soliciting Level 3 :
5 (aka 9% ) 374D 40 ($10,000) 6 months | Not applicable
Defacing,
damaging or Level 3 :
6 altering a 374A 121(4) ($10,000) 6 months | Not applicable
taximeter
Refusing or
neglecting to carry
the number of Level 2
7 passengers 374D 37(c) ($5.000) 6 months v
required by the
hirer

1 Sections 69(1)(f) and 69(2) of the Road Traffic Ordinance stipulate that a court or magistrate
before which a person is convicted of certain taxi-driver-related offences may order him to
be disqualified from driving a taxi for such period as the court or magistrate thinks fit.

1




No.

Offence

Regulation

Provision

Fine

Imprison-
ment

Disqualifica-
tion from

driving a taxi'

Permitting any
person other than
the hirer to enter
the taxi without
the consent of the
hirer

(aka " £JJE

)

374D

37(e)

Level 2
($5,000)

6 months

Not applicable

Refusing or
neglecting to issue
a receipt

374D

37(6)

Level 2
($5,000)

6 months

Not applicable

10

Deceiving or
refusing to inform
a passenger or
intending
passenger as to the
proper fare and
route to any place

374D

45(2)(a)

Level 2
($5,000)

6 months

Not applicable

11

Not carrying
enough coins and
notes for the
purpose of giving
change

374D

45(2)(b)

Level 2
($5,000)

6 months

Not applicable




No.

Offence

Regulation

Provision

Fine

Imprison-
ment

Disqualifica-
tion from
driving a taxi'

12

Loitering or
waiting
passengers at a
place other than a
taxi stand causing
obstruction to
traffic, not
queuing up in a
taxi stand for
picking up
passenger, or
attempting to
cherry-pick
passengers near a
taxi stand

374D

45(2)(c)

Level 2
($5,000)

6 months

Not applicable

13

While conveying
passengers to, or
picking up
passengers from,
any place of
public amusement
or assembly, not
drawing up in
order of arrival or
not driving the
taxi away
immediately after
the passengers
have alighted
from or boarded
the taxi

374D

45(2)(d)

Level 2
($5,000)

6 months

Not applicable

14

Not setting
taximeter to
recording position

374D

49(2)

Level 2
($5,000)

6 months

Not applicable




No.

Offence

Regulation

Provision

Fine

Imprison-
ment

Disqualifica-
tion from

driving a taxi'

15

Parking at a taxi
stand where
parking is not
permitted, or
outside the
permitted hours

374D

34(2)

Level 2
($5,000)

6 months

Not applicable

16

Improper conduct
at taxi stands (e.g.
not moving up the
taxi as vacancies
occur, etc.)

374D

36

Level 2
($5,000)

6 months

Not applicable

17

Improper conduct
of driver (e.g.
smoking in or on
the taxi when it
has passengers on
board, not taking
all reasonable
precautions to
ensure the safety
of passengers,
etc.)

374D

45(1)

Level 2
($5,000)

6 months

Not applicable

18

When the taxi is
available for hire,
not displaying the
taximeter
indicator and not
keeping the roof
“TAXI” sign
illuminated during
hours of darkness

374D

49(1)

Level 2
($5,000)

6 months

Not applicable




No.

Offence

Regulation

Provision

Fine

Imprison-
ment

Disqualifica-
tion from
driving a taxi'

19

Stopping to pick
up or set down
passengers at a
place other than a
taxi stand when
not being
requested by the
passengers

374D

33(5)

Level 1
($2,000)

Not
applicable

Not applicable

20

Carrying goods
other than
personal hand

baggage

374D

41

Level 1
($2,000)

Not
applicable

Not applicable

21

Not wearing his
badge in a
conspicuous
position when on
duty

374D

43(2)

Level 1
($2,000)

Not
applicable

Not applicable

22

Not ensuring the
vehicle being kept
in a clean and tidy
condition

374D

44

Level 1
($2,000)

Not
applicable

Not applicable

23

Not correctly
displaying the fare
table, registration
mark of the
vehicle and driver
identity plate in
accordance with
the specified
specifications

374D

51(1)

Level 1
($2,000)

Not
applicable

Not applicable

24

Not observing
Cap. 374D in
handling lost

property

374D

53, 54,
55(1)

Level 1
($2,000)

Not
applicable

Not applicable




Annex C

Taxi-driver-related offences to be included in
the proposed taxi-driver-offence points system

No. Offence Proposed offence points

Overcharging

2 | Wilfully refusing or neglecting to accept a hire

3 Refusing or neglecting to drive a taxi to the place 10
indicated by the hirer

4 | Defacing, damaging or altering a taximeter

5 | Soliciting (a.k.a "% )

6 Driving to a destination other than by the most
direct practicable route (a.k.a " ¥2f% | )
Permitting any person other than the hirer to enter

7 | the taxi without the consent of the hirer (a.k.a " # 5
JEfd )
Deceiving or refusing to inform a passenger or

8 | intending passenger as to the proper fare and route
to any place

9 Refusing or neglecting to carry the number of
passengers required by the hirer

10 | Refusing or neglecting to issue a receipt 3

11 | Not setting taximeter to recording position




Annex D

Implications of the proposal
Financial and civil service implications

The introduction of the proposed Taxi-Driver-Offence Points
(“TDOP”) system will require upgrading the relevant computer systems of
the Transport Department (“TD”), the Judiciary and the Police, and all the
costs involved will be absorbed by the existing resources of TD.
Additional manpower resources have been secured by TD for the day-to-
day operation of the proposed TDOP system, including inputting data,
generating reports, issuing notices, advices and summons to the taxi drivers
concerned, etc.

2. Should further financial and manpower resources are required for
the implementation of the proposal in future, TD will seek additional
resources with justifications in accordance with the established mechanism.

3. The fines collected under the proposed TDOP system will be
credited to the General Revenue Account in accordance with the
established practice.
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