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修訂《稅務條例》，以引入一項新設特惠扣除，容許就輔助生育服務
的開支，在薪俸稅及個人入息課稅方面作出扣除；並就相關
事宜，訂定條文。

由立法會制定。

1. 簡稱
本條例可引稱為《2024年稅務 (修訂 ) (關於輔助生育服務開
支的稅項扣除 )條例》。

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3至 10條。

3. 加入第 4A部第 9分部
第 4A部，在第 8分部之後——

加入

本條例草案

旨在

Amend the Inland Revenue Ordinance to introduce a new 
concessionary deduction concerning salaries tax and tax under 
personal assessment that may be allowed for assisted 
reproductive service expenses; and to provide for related 
matters.

Enacted by the Legislative Council.

1.	 Short title 

This Ordinance may be cited as the Inland Revenue 
(Amendment) (Tax Deductions for Assisted Reproductive 
Service Expenses) Ordinance 2024.

2.	 Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 to 10.

3.	 Part 4A, Division 9 added

Part 4A, after Division 8—

Add

A BILL

To
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“第 9分部——輔助生育服務開支

 26ZD. 適用範圍
本分部就於 2024年 4月 1日開始的課稅年度及其後的
所有課稅年度而適用。

 26ZE. 釋義
 (1) 在本分部中——

生殖科技程序 (RT procedure)指《第 561章》第 2(1)條所
界定的生殖科技程序；

合資格輔助生育服務 (qualifying AR service)——參閱第
26ZF條；

合資格輔助生育服務開支 (qualifying AR service 
expenses)指為接受合資格輔助生育服務而須繳付的
開支；

守則 (code)具有《第 561章》第 2(1)條所給予的涵義；
取得配子程序 (gametes obtaining procedure)指《第 561

章》第 2(1)條中生殖科技程序的定義 (c)段所述的
程序；

接受對象 (recipient)就某項生殖科技程序或服務而言，
指獲提供 (或將獲提供 )該項程序或服務的人，而
接受 (receive)一詞須據此解釋；

《第 561章》(Cap. 561)指《人類生殖科技條例》(第 561章 )
(與守則一併理解者 )。

 (2) 就本分部而言，如——

“Division 9—Assisted Reproductive Service Expenses

	 26ZD.	 Application

This Division applies in relation to the year of assessment 
commencing on 1 April 2024 and to all subsequent years 
of assessment.

	 26ZE.	 Interpretation

	 (1)	 In this Division—

Cap. 561 (《第 561章》) means the Human Reproductive 
Technology Ordinance (Cap. 561) (as read together 
with the code);

code (守則) has the meaning given by section 2(1) of Cap. 
561;

gametes obtaining procedure (取得配子程序) means a 
procedure mentioned in paragraph (c) of the 
definition of reproductive technology procedure in 
section 2(1) of Cap. 561;

qualifying AR service (合資格輔助生育服務)—see section 
26ZF;

qualifying AR service expenses (合資格輔助生育服務開支) 
means any expenses payable for receiving a qualifying 
AR service;

recipient (接受對象), in relation to an RT procedure or 
service, means the person to whom the procedure or 
service is or is to be provided, and receive (接受) is to 
be construed accordingly;

RT procedure (生殖科技程序) means a reproductive 
technology procedure as defined by section 2(1) of 
Cap. 561.

	 (2)	 For the purposes of this Division, if—
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 (a) 《第 561章》並無禁止向某人提供取得配子程序
以外的生殖科技程序；

 (b) 就某項代母安排 (《第561章》第2(1)條所界定者 )
而言，該人屬該條中代母的定義 (a)(ii)段所述
的人或其中一人 (委託人 )；及

 (c) 依據該項安排，在該項安排下將成為代母 (《第
561章》第 2(1)條所界定者 )的有關女性，獲提
供 (或將獲提供 )某項合資格輔助生育服務，

則該項服務須視為是向委託人提供 (或將向委託人
提供 )的服務，而非向該名女性提供 (或將向該名
女性提供 )的服務。

 26ZF. 合資格輔助生育服務的涵義
 (1) 為施行本分部，以下服務屬合資格輔助生育服

務——
 (a) 依據生殖科技牌照提供以下其中一項生殖科技

程序的服務 (包括與該程序相關的醫療服
務 )——

 (i) 生殖科技程序 (取得配子程序除外 )；
 (ii) 取得配子程序，前提是就該程序而言，第

(2)款指明的其中一項條件已獲符合；

	 (a)	 Cap. 561 does not prohibit an RT procedure 
(other than a gametes obtaining procedure) to 
be provided to a person;

	 (b)	 the person is the person or one of the persons 
mentioned in paragraph (a)(ii) of the definition 
of surrogate mother (in section 2(1) of Cap. 561) 
(commissioning person or persons) in so far as a 
surrogacy arrangement (as defined by that 
section) is concerned; and

	 (c)	 a qualifying AR service is or is to be provided, 
pursuant to the arrangement, to the woman 
who is to be the surrogate mother (as defined by 
section 2(1) of Cap. 561) under the 
arrangement,

the service is taken to be a service provided or to be 
provided to the commissioning person or persons, 
and is not a service provided or to be provided to the 
woman.

	 26ZF.	 Meaning of qualifying AR service

	 (1)	 For the purposes of this Division, the following are 
qualifying AR services—

	 (a)	 a service of providing either of the following 
RT procedures pursuant to an RT licence 
(including a medical service related to such a 
procedure)—

	 (i)	 an RT procedure (other than a gametes 
obtaining procedure);

	 (ii)	 a gametes obtaining procedure in relation 
to which either of the conditions specified 
in subsection (2) is met;
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 (b) 依據生殖科技牌照提供的以下服務：處理、儲
存或棄置某些在 (或擬在 )與生殖科技程序有
關連的情況下使用的配子或胚胎，而就該項服
務而言，第 (2)款指明的其中一項條件已獲符
合。

 (2) 有關條件如下——
 (a) 《第 561章》並無禁止向有關服務的接受對象提

供取得配子程序以外的生殖科技程序；
 (b) 有關服務的接受對象，是因接受化學治療、放

射治療、外科手術或其他醫學治療而可能導致
喪失生育能力的癌症病人或任何其他病人。

 (3) 為施行第 (1)(a)款，在第 (4)款的規限下，某項醫療
服務如符合以下說明，即屬與第 (1)(a)(i)或 (ii)款
所指的某項生殖科技程序 (合資格程序 )相關——

 (a) 該項醫療服務與該項合資格程序直接有關；
 (b) 該項醫療服務——

 (i) 是於該項合資格程序將獲提供前提供的
(前提是《第 561章》並無禁止向該項醫療
服務的接受對象提供取得配子程序以外
的生殖科技程序 )；或

 (ii) 是於提供該項合資格程序當時或之後提
供的；及

	 (b)	 a service, in relation to which either of the 
conditions specified in subsection (2) is met, of 
the handling, storing or disposing of gametes or 
an embryo (used or intended to be used in 
connection with an RT procedure) pursuant to 
an RT licence.

	 (2)	 The conditions are as follows—

	 (a)	 that Cap. 561 does not prohibit an RT 
procedure (other than a gametes obtaining 
procedure) to be provided to the recipient of the 
service;

	 (b)	 that the recipient of the service is a cancer 
patient, or any other patient, who may be 
rendered infertile as a result of chemotherapy, 
radiotherapy, surgery or other medical 
treatment.

	 (3)	 For the purposes of subsection (1)(a), subject to 
subsection (4), a medical service is related to an RT 
procedure falling within subsection (1)(a)(i) or (ii) 
(qualifying procedure) if  it is a medical service that—

	 (a)	 is directly related to the qualifying procedure;

	 (b)	 is provided—

	 (i)	 before the qualifying procedure is to be 
provided (so long as Cap. 561 does not 
prohibit an RT procedure (other than a 
gametes obtaining procedure) to be 
provided to the recipient of the medical 
service); or

	 (ii)	 during or after the qualifying procedure is 
provided; and
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 (c) 該項醫療服務由某註冊醫生提供、指示或轉
介，而就該項合資格程序而言，該醫生對該項
程序的接受對象負有任何臨牀診治責任。

 (4) 為施行第 (3)款，如——
 (a) 有配子或胚胎依據某合資格程序放置於某名女

性的體內；而
 (b) 其後就該名女性是否有臨牀妊娠一事，已有所

確定，
則在上述確定之後，該名女性所獲提供的醫療服
務，並非屬與該項合資格程序相關。

 (5) 在本條中——
生殖科技牌照 (RT licence)指《人類生殖科技 (牌照 )規例》

(第 561章，附屬法例 A)第 2(1)條所界定的任何以
下牌照——

 (a) 夫精人工授精牌照；
 (b) 儲存牌照；
 (c) 治療牌照；
註冊醫生 (registered medical practitioner)具有《醫生註冊

條例》(第 161章 )第 2(1)條所給予的涵義；
儲存 (store)就任何配子或某胚胎而言，指《第 561章》所

指的儲存該等配子或該胚胎；
醫療服務 (medical service)包括輔導服務。

	 (c)	 is provided, prescribed or referred by a 
registered medical practitioner who holds any 
clinical responsibility for the recipient of the 
qualifying procedure for the procedure.

	 (4)	 For the purposes of subsection (3), if—

	 (a)	 gametes are, or an embryo is, placed in the body 
of a woman pursuant to a qualifying procedure; 
and

	 (b)	 subsequently, the establishment of (or the 
failure to establish) a clinical pregnancy of the 
woman is ascertained,

a medical service provided to the woman after the 
ascertainment is not related to the qualifying 
procedure.

	 (5)	 In this section—

medical service (醫療服務) includes counselling service;

registered medical practitioner (註冊醫生) has the meaning 
given by section 2(1) of the Medical Registration 
Ordinance (Cap. 161);

RT licence (生殖科技牌照) means any of the following 
licences as defined by section 2(1) of the Human 
Reproductive Technology (Licensing) Regulation 
(Cap. 561 sub. leg. A)—

	 (a)	 an AIH licence;

	 (b)	 a storage licence;

	 (c)	 a treatment licence;

store (儲存), in relation to gametes or an embryo, means 
to store the gametes or embryo within the meaning 
of Cap. 561.
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 26ZG. 合資格輔助生育服務開支的扣除
 (1) 在第 (2)款及第 26ZI條的規限下，及除第 26ZH條

另有規定外，如屬以下情況，可容許某人就某課稅
年度，就在該課稅年度繳付的合資格輔助生育服務
開支，作出扣除——

 (a) 該等開支是——
 (i) 由該人繳付的；
 (ii) 由該人的同住配偶繳付的；或
 (iii) 由該人及其同住配偶繳付的；及

 (b) 該等開支是為以下人士接受的合資格輔助生育
服務而繳付的——

 (i) 該人；
 (ii) 該人的配偶；或
 (iii) 該人及其配偶。

 (2) 根據第 (1)款容許某人就某課稅年度作出的最高扣
除額，是附表 3H就該課稅年度指明的款額。

 26ZH. 已婚人士申索扣除
 (1) 凡某名已結婚的人 (已婚人士 )或其配偶 (或他們

兩人 )在某課稅年度繳付合資格輔助生育服務開支
(已繳付開支 )，而該人或其配偶 (或他們兩人 )申
索第 26ZG條所指的扣除，則本條就該項扣除而適
用。

	 26ZG.	 Deduction for qualifying AR service expenses

	 (1)	 Subject to subsection (2) and sections 26ZH and 
26ZI, a deduction in respect of the qualifying AR 
service expenses paid during a year of assessment is 
allowable to a person for the year of assessment if  
the expenses—

	 (a)	 were paid by—

	 (i)	 the person;

	 (ii)	 the person’s spouse, not being a spouse 
living apart from the person; or

	 (iii)	 the person and the person’s spouse, not 
being a spouse living apart from the 
person; and

	 (b)	 were paid for qualifying AR services received 
by—

	 (i)	 the person;

	 (ii)	 the person’s spouse; or

	 (iii)	 the person and the person’s spouse.

	 (2)	 The maximum deduction allowable to a person under 
subsection (1) for a year of assessment is the amount 
specified in Schedule 3H in relation to the year of 
assessment.

	 26ZH.	 Claim of deduction by married persons

	 (1)	 This section applies in relation to a deduction under 
section 26ZG claimed by a married person or the 
person’s spouse or both of them in respect of the 
qualifying AR service expenses paid by either or 
both of them during a year of assessment.
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 (2) 就已繳付開支而言，可根據第 26ZG條，容許以下
人士作出扣除——

 (a) 上述已婚人士；
 (b) 該人的配偶；或
 (c) 該人及其配偶，

前提是他們根據第 26ZG條獲容許的扣除總額，不
超過附表 3H就有關課稅年度指明的款額，亦不超
過在該課稅年度的已繳付開支的總額。

 (3) 即使某人在某課稅年度內有多於一段婚姻，根據第
26ZG條可容許該人就某課稅年度作出的最高扣除
額，仍不得超過附表 3H就該課稅年度指明的款額。

 (4) 凡局長有理由相信，某人及其配偶就某課稅年度所
申索的、第 26ZG條所指的扣除的總額如獲容許的
話，便會違反第 (2)或 (3)款的規定，則局長為確保
他們獲容許扣除的總額，符合該款的規定，可容許
他們各自獲扣除就有關個案的情況而言屬合理的款
額。

 (5) 如局長已行使第 (4)款所指的權力——
 (a) 有關人士可申請調整該人獲容許扣除的款額；

	 (2)	 The qualifying AR service expenses paid is allowable 
as a deduction under section 26ZG to—

	 (a)	 the married person;

	 (b)	 the person’s spouse; or

	 (c)	 both the person and the person’s spouse,

so long as the total deduction allowed to them under 
section 26ZG does not exceed the amount specified 
in Schedule 3H in relation to the year of assessment, 
and does not exceed the aggregate amount of the 
qualifying AR service expenses paid in the year of 
assessment.

	 (3)	 Even if  a person is married in more than one 
marriage during a year of assessment, the maximum 
deduction allowable to the person under section 
26ZG for the year of assessment must not exceed the 
amount specified in Schedule 3H in relation to the 
year of assessment.

	 (4)	 If  the Commissioner has reason to believe that the 
total deduction under section 26ZG claimed by a 
person and the person’s spouse for a year of 
assessment, if  allowed, would be contrary to 
subsection (2) or (3), the Commissioner may, for 
ensuring that the total deduction allowed to them 
would accord with that subsection, allow an amount 
of deduction to each of them that is reasonable in 
the circumstances of the case.

	 (5)	 If  the Commissioner has exercised a power under 
subsection (4)—

	 (a)	 the person may apply for an adjustment of the 
amount of deduction allowed to the person;
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 (b) 該人的配偶可申請調整該配偶獲容許扣除的款
額；或

 (c) 該人及其配偶可申請調整他們各自獲容許扣除
的款額。

 (6) 有關申請須——
 (a) 以書面向局長提出；及
 (b) 在以下兩個日期中的較後者之後的 6個月內提

出——
 (i) 有關人士根據第 26ZG條就有關課稅年度

獲容許扣除的日期；或
 (ii) 該人的配偶根據該條就有關課稅年度獲

容許扣除的日期。
 (7) 凡有申請根據第 (5)款提出——

 (a) 如——
 (i) 有關人士及其配偶，就他們將如何各自

就有關課稅年度獲容許扣除第 26ZG條所
指的扣除的款額，達成協議，而有關申請
依據該協議；及

 (ii) 局長信納，按照該協議調整有關申請所
關乎的扣除款額 (標的款額 )，會得出一

	 (b)	 the person’s spouse may apply for an adjustment 
of the amount of deduction allowed to the 
spouse; or

	 (c)	 both the person and the person’s spouse may 
apply for an adjustment of the amount of 
deduction allowed to each of them.

	 (6)	 The application must—

	 (a)	 be made to the Commissioner in writing; and

	 (b)	 be made within 6 months after—

	 (i)	 the date on which a deduction under 
section 26ZG is allowed to the person for 
the year of assessment; or

	 (ii)	 the date on which a deduction under that 
section is allowed to the person’s spouse 
for the year of assessment,

whichever is the later.

	 (7)	 On an application under subsection (5), the 
Commissioner may—

	 (a)	 if—

	 (i)	 the application relies on an agreement 
reached between the person and the 
person’s spouse regarding how the amount 
of deduction under section 26ZG is to be 
allowed to each of them for the year of 
assessment; and

	 (ii)	 the Commissioner is satisfied that adjusting 
the amount of deduction that the 
application concerns (subject amount) in 
accordance with the agreement would 
result in a total deduction for the person 
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  個關乎該人及其配偶的扣除總額，與第 (2)
及 (3)款相符的結果，

局長可應有關申請，按照該協議，調整標的款
額；或

 (b) 如屬任何其他情況——局長可應有關申請，行
使第 (9)款所指明的權力。

 (8) 如某人及其配偶已在違反第 (2)或 (3)款的規定下
獲容許扣除，局長亦可主動行使第 (9)款所指明的
權力。

 (9) 為施行第 (7)(b)及 (8)款，局長——
 (a) 可邀請有關人士及其配偶，達成會得出一個關

乎他們的扣除總額，與第 (2)及 (3)款相符的
結果的協議；及

 (b) 如在有關情況下屬適當，可因應——
 (i) 他們在合理時間內達成的上述協議；或
 (ii) 他們未有在合理時間內達成上述協議，

而調整該人或其配偶 (或他們各自 )獲容許扣
除的款額。

 (10) 局長可決定如何作出第 (7)(a)或 (9)(b)款所指的調
整，包括藉以下的形式作出——

 (a) 解除或退還稅款；或
 (b) 作出評稅。

and the person’s spouse that accords with 
subsections (2) and (3),

adjust the subject amount in accordance with 
the agreement; or

	 (b)	 in any other case—exercise a power specified in 
subsection (9).

	 (8)	 The Commissioner may also, on the Commissioner’s 
own initiative, exercise a power specified in subsection 
(9) if  deductions have been allowed to a person and 
the person’s spouse contrary to subsection (2) or (3).

	 (9)	 For the purposes of subsections (7)(b) and (8), the 
Commissioner may—

	 (a)	 invite the person and the person’s spouse to 
reach an agreement that would result in a total 
deduction for them that accords with 
subsections (2) and (3); and

	 (b)	 adjust the amount of deduction allowed to the 
person or the person’s spouse (or each of them) 
in consequence of—

	 (i)	 such an agreement being reached by them 
within a reasonable time; or

	 (ii)	 their failure to reach such an agreement 
within a reasonable time,

as may be appropriate in the circumstances.

	 (10)	 The Commissioner may decide the way in which an 
adjustment under subsection (7)(a) or (9)(b) is to be 
made, including by way of—

	 (a)	 discharge or repayment of tax; or

	 (b)	 making an assessment.
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 (11) 儘管根據本條例作出調整有任何時限，局長仍可根
據第 (7)(a)或 (9)(b)款作出調整。

 26ZI. 退還或付還已繳付的合資格輔助生育服務開支
 (1) 如在某課稅年度繳付的任何合資格輔助生育服務開

支獲退還或付還，則本條適用。
 (2) 有關的已繳付合資格輔助生育服務開支，須視為已

按退還或付還的款額扣減。
 (3) 此外，如有關款項是在某人已就上述合資格輔助生

育服務開支申索第 26ZG條所指的扣除後，方獲退
還或付還，則——

 (a) 該人須在獲退還或付還款項當日之後的 3個月
內，將退款或付款一事，以書面通知局長；及

 (b) 如有關扣除已獲容許，則儘管根據第 60條作
出補加評稅有任何時限，評稅主任仍可在考慮
有關扣減後，根據該條對該人作出補加評稅。

 26ZJ. 行使局長的權力
局長根據本分部行使權力時，可只顧及當時局長所管有
的資料，按其認為適當的方式行使。”。

	 (11)	 The Commissioner may make an adjustment under 
subsection (7)(a) or (9)(b) despite any time limit for 
making such an adjustment under this Ordinance.

	 26ZI.	 Refund or reimbursement of qualifying AR service expenses 
paid

	 (1)	 This section applies if  any qualifying AR service 
expenses paid during a year of assessment are 
refunded or reimbursed.

	 (2)	 The qualifying AR service expenses paid are taken to 
be reduced by the refunded amount or reimbursed 
amount.

	 (3)	 In addition, if  the refund or reimbursement is made 
after a person claims a deduction under section 
26ZG in respect of the qualifying AR service 
expenses—

	 (a)	 the person must notify the Commissioner in 
writing of the refund or reimbursement within 3 
months after the date of  refund or 
reimbursement; and

	 (b)	 if  the deduction has been allowed, then, despite 
any time limit for making an additional 
assessment under section 60, an assessor may, 
having regard to the reduction, make an 
additional assessment on the person under that 
section.

	 26ZJ.	 Exercise of Commissioner’s power

The Commissioner may exercise a power under this 
Division in the way that the Commissioner, having regard 
only to the information then in the Commissioner’s 
possession, considers appropriate.”.
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4. 修訂第 63CA條 (為計算暫繳薪俸稅而計算應課稅入息實額：
若干提述的涵義 )

 (1) 第 63CA(3)(e)(ii)條——
廢除
“及”。

 (2) 第 63CA(3)(f)(ii)條——
廢除句號
代以
“；及”。

 (3) 在第 63CA(3)(f)條之後——
加入

 “(g) 提述根據第 26ZG條 (合資格輔助生育服務開支的
扣除 )可容許該人作出的、款額不超過附表 3H就
有關課稅年度而指明者的扣除。”。

 (4) 第 63CA(4)(e)(ii)條——
廢除
“及”。

 (5) 第 63CA(4)(f)(ii)條——
廢除句號
代以
“；及”。

 (6) 在第 63CA(4)(f)條之後——
加入

 “(g) 提述根據第 26ZG條 (合資格輔助生育服務開支的
扣除 )可容許該人與其配偶作出的、款額不超過附
表 3H就有關課稅年度而指明者的扣除。”。

4.	 Section 63CA amended (calculating net chargeable income for 
computing provisional salaries tax: meaning of certain references)

	 (1)	 Section 63CA(3)(e)(ii)—

Repeal

“and”.

	 (2)	 Section 63CA(3)(f)(ii)—

Repeal the full stop

Substitute

“; and”.

	 (3)	 After section 63CA(3)(f)—

Add

	 “(g)	 the deduction under section 26ZG (deduction for 
qualifying AR service expenses) allowable to that 
person not exceeding the amount specified in 
Schedule 3H for the relevant year of assessment.”.

	 (4)	 Section 63CA(4)(e)(ii)—

Repeal

“and”.

	 (5)	 Section 63CA(4)(f)(ii)—

Repeal the full stop

Substitute

“; and”.

	 (6)	 After section 63CA(4)(f)—

Add

	 “(g)	 the deduction under section 26ZG (deduction for 
qualifying AR service expenses) allowable to them 
not exceeding the amount specified in Schedule 3H 
for the relevant year of assessment.”.



 
第 5條

﻿﻿
Clause 5

Inland Revenue (Amendment) (Tax Deductions for Assisted Reproductive Service 
Expenses) Bill 2024

《2024年稅務 (修訂 ) (關於輔助生育服務開支的稅項扣除 )條例草案》

C2578 C2579

5. 修訂第 63E條 (暫繳薪俸稅的緩繳 )

 (1) 在第 63E(2)(bg)條之後——
加入

 “(bh) 被評定暫繳薪俸稅的人或其同住配偶，或他們兩
人，已在或相當可能在該課稅年度，繳付符合以下
說明的合資格輔助生育服務開支 (第 26ZE(1)條所
界定者 )——

 (i) 根據第 26ZG條，可容許扣除該等開支；及
 (ii) 該等開支總計超過 (或相當可能超過 )附表 3H

就該課稅年度的上一年而指明的款額；”。
 (2) 第 63E(2B)條——

廢除
“或 (bg)”

代以
“、(bg)或 (bh)”。

6. 修訂第 80條 (不提交報稅表、報稅表申報不確等的罰則 )

在第 80(2)(cc)條之後——
加入

 “(cd) 不遵守第 26ZI(3)(a)條；”。

5.	 Section 63E amended (holding over of payment of provisional 
salaries tax)

	 (1)	 After section 63E(2)(bg)—

Add

	 “(bh)	 that the person assessed to provisional salaries tax, 
or the person’s spouse (not being a spouse living 
apart from the person), or both of them, has or have 
paid, or is or are likely to pay, during the year of 
assessment, qualifying AR service expenses (as 
defined by section 26ZE(1)) that—

	 (i)	 are allowable for deduction under section 26ZG; 
and

	 (ii)	 in total, exceed or are likely to exceed the 
amount specified in Schedule 3H for the year 
preceding the year of assessment;”.

	 (2)	 Section 63E(2B)—

Repeal

“or (bg)”

Substitute

“, (bg) or (bh)”.

6.	 Section 80 amended (penalties for failure to make returns, 
making incorrect returns, etc.)

After section 80(2)(cc)—

Add

	 “(cd)	 fails to comply with section 26ZI(3)(a);”.
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7. 修訂第 82A條 (某些情況下的補加稅 )

 (1) 在第 82A(1)(cc)條之後——
加入

 “(cd) 不遵守第 26ZI(3)(a)條；或”。
 (2) 第 82A(4)(a)(i)(A)條——

廢除
“或 26ZB(3)(a)”

代以
“、26ZB(3)(a)或 26ZI(3)(a)”。

8. 修訂第 89條 (過渡條文，或為施行對本條例所作的修訂而具
有效力的其他條文 )

第 89條——
加入

 “(33) 凡某人負有法律責任，就 2024年 4月 1日開始的
課稅年度繳付暫繳薪俸稅，附表 60就該人具有效
力。”。

9. 加入附表 3H

在附表 3G之後——
加入

7.	 Section 82A amended (additional tax in certain cases)

	 (1)	 After section 82A(1)(cc)—

Add

	 “(cd)	 fails to comply with section 26ZI(3)(a); or”.

	 (2)	 Section 82A(4)(a)(i)(A)—

Repeal

“or 26ZB(3)(a)”

Substitute

“, 26ZB(3)(a) or 26ZI(3)(a)”.

8.	 Section 89 amended (transitional provisions or other provisions 
having effect for purposes of amendments to this Ordinance)

Section 89—

Add

	 “(33)	 Schedule 60 has effect in relation to a person liable 
to pay provisional salaries tax in respect of the year 
of assessment commencing on 1 April 2024.”.

9.	 Schedule 3H added

After Schedule 3G—

Add
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“附表 3H

[第 26ZG、26ZH、 
63CA及 63E條 ]

合資格輔助生育服務開支的最高扣除額

第 1欄 第 2欄 第 3欄

項 課稅年度 款額

1. 2024/25課稅年度及其後的 
每個年度 $100,000”。

10. 加入附表 60

條例——
加入

“附表 60

[第 89(33)條 ]

關於 2024/25課稅年度暫繳薪俸稅的過渡條文

 1. 釋義
在本附表中——

“Schedule 3H

[ss. 26ZG, 26ZH,   
63CA & 63E]

Maximum Deduction for Qualifying AR Service 
Expenses

Column 1 Column 2 Column 3

Item Year of assessment Amount

1. For the year of assessment 
2024/25 and for each year 
after that year $100,000”.

10.	 Schedule 60 added

The Ordinance—

Add

“Schedule 60

[s. 89(33)]

Transitional Provisions Relating to Provisional 
Salaries Tax in respect of Year of Assessment 

2024/25

	 1.	 Interpretation

In this Schedule—
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2024/25課稅年度 (year of assessment 2024/25)指於 2024
年 4月 1日開始的課稅年度。

 2. 基於額外理由申請緩繳暫繳薪俸稅
 (1) 有法律責任就 2024/25課稅年度繳付暫繳薪俸稅的

人，可向局長提出申請，要求緩繳該筆稅款的全數
或部分，直至該人須就該年度繳付薪俸稅為止。

 (2) 凡根據第 26ZG條可容許 (或相當可能可容許 )第 (1)
款所述的人，就 2024/25課稅年度作出扣除，則該
款所指的申請，可以提出。

 (3) 本條不影響第 63E條的施行。

 3. 本附表第 2條的補充條文
 (1) 本條適用於本附表第 2條所指的申請。
 (2) 申請須以書面提出。
 (3) 申請須在以下兩個日期中的較後者當日或之前提

出——
 (a) 有關暫繳薪俸稅的繳稅限期最後一日之前的第

28日；或
 (b) 根據第 63C(6)條發出的須繳付暫繳薪俸稅通

知書的日期之後的第 14日。
 (4) 然而，局長如信納一般地或就個別個案押後上述限

期，屬適當之舉，則可如此押後該限期。

year of assessment 2024/25 (2024/25 課稅年度) means the 
year of assessment commencing on 1 April 2024.

	 2.	 Application for holding over payment of provisional salaries 
tax on additional ground

	 (1)	 A person who is liable to pay provisional salaries tax 
in respect of the year of assessment 2024/25 may 
apply to the Commissioner to have the payment of 
the whole or part of the tax held over until the 
person is required to pay salaries tax for the year.

	 (2)	 An application may be made under subsection (1) if, 
for the year of assessment 2024/25, a deduction 
under section 26ZG is, or is likely to be, allowable to 
the person mentioned in that subsection.

	 (3)	 This section does not affect the operation of section 
63E.

	 3.	 Provisions supplementary to section 2 of this Schedule

	 (1)	 This section applies to an application under section 2 
of this Schedule.

	 (2)	 The application must be made in writing.

	 (3)	 The application must be made not later than—

	 (a)	 the 28th day before the day by which the 
provisional salaries tax is to be paid; or

	 (b)	 the 14th day after the date of the notice for 
payment of provisional salaries tax under 
section 63C(6),

whichever is the later.

	 (4)	 However, the Commissioner may, if  satisfied that it is 
appropriate, either generally or in a particular case, 
postpone the deadline.
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 (5) 局長在接獲申請後——
 (a) 須考慮該申請；及
 (b) 可批准緩繳有關的暫繳薪俸稅的全數或部分。

 (6) 局長須將其決定以書面通知申請人。”。

	 (5)	 On receipt of the application, the Commissioner—

	 (a)	 must consider the application; and

	 (b)	 may hold over the payment of the whole or part 
of the provisional salaries tax.

	 (6)	 The Commissioner must, by notice in writing, inform 
the applicant of the Commissioner’s decision.”.
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

摘要說明

 本條例草案的主要目的，是修訂《稅務條例》(第 112章 ) 
(《主體條例》)，以引入一項新設特惠扣除，容許就為合資格
輔助生育服務而繳付的開支 (合資格輔助生育服務開支 )，在
薪俸稅及個人入息課稅方面作出扣除。

2. 草案第 3條在《主體條例》第 4A部中加入新訂第 9分部 (新
訂第 26ZD至 26ZJ條 )。

3. 新訂第 26ZD條訂定新訂第 9分部的適用範圍。

4. 新訂第 26ZE條訂定在新訂第 9分部中使用的詞語和詞句的
釋義。新訂第 26ZF條具體列明合資格輔助生育服務的涵義。

5. 新訂第 26ZG條訂明，就某人或其同住配偶 (或他們兩人 )繳
付的合資格輔助生育服務開支，可容許作出扣除。就每個課
稅年度可容許作出的最高扣除額，是新訂附表 3H (草案第 9
條所加入者 )指明的款額。

6. 新訂第 26ZH條就已婚人士申索有關扣除，訂定條文，包括
訂定相關安排及作出調整的相關權力。根據該項安排，將容
許某名已婚人士及其配偶，就已繳付的合資格輔助生育服務
開支，作出扣除。

Explanatory Memorandum

	 The main object of this Bill is to amend the Inland Revenue 
Ordinance (Cap. 112) (principal Ordinance) to introduce a new 
concessionary deduction concerning salaries tax and tax under 
personal assessment that may be allowed for expenses paid for 
qualifying assisted reproductive services (qualifying AR service 
expenses).

2.	 Clause 3 adds a new Division 9 (containing new sections 26ZD 
to 26ZJ) to Part 4A of the principal Ordinance.

3.	 The new section 26ZD provides for the application of the new 
Division 9.

4.	 The new section 26ZE provides for the interpretation of terms 
and expressions used in the new Division 9. The new section 
26ZF particularly sets out the meaning of qualifying AR 
service.

5.	 The new section 26ZG provides for the deduction allowable for 
qualifying AR service expenses paid by a person or the person’s 
spouse (not being a spouse living apart from the person) or 
both of them. The maximum deduction allowable for each year 
of assessment is the amount specified in the new Schedule 3H 
(added by clause 9).

6.	 The new section 26ZH provides for claims of the deduction by 
married persons (including the related arrangement, and the 
related power to make adjustment, under which the qualifying 
AR service expenses paid will be allowable as a deduction to a 
married person and the person’s spouse).
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摘要說明
第 7段

Explanatory Memorandum
Paragraph 7

7. 新訂第 26ZI條就獲退還或付還任何已繳付的合資格輔助生
育服務開支的情況作出規定。有關已繳付的合資格輔助生育
服務開支，須視為已按退還或付還的款額扣減。如有關款項
是在申索扣除後方獲退還或付還，則申索扣除的人須通知稅
務局局長 (新訂第 26ZI(3)(a)條 )。

8. 草案第 4條修訂《主體條例》第 63CA條，以就下述目的而言，
包括提述新訂第 26ZG條下的扣除：計算任何人在任何課稅
年度的上一年的應課稅入息實額，以確定該人在該課稅年度
的暫繳薪俸稅。

9. 草案第 5條修訂《主體條例》第 63E條，以因應新訂第 26ZG
條下的扣除，就暫緩繳付某課稅年度的暫繳薪俸稅，加入額
外理由。

10. 草案第 6條修訂《主體條例》第 80條，以新增關於不遵守新
訂第 26ZI(3)(a)條的罪行。

11. 草案第 7條修訂《主體條例》第 82A條，以訂明有人不遵守新
訂第 26ZI(3)(a)條時，可作出補加評稅，代替提出檢控。

7.	 The new section 26ZI provides for the requirements where there 
is a refund or reimbursement of any qualifying AR service 
expenses paid. The amount of the qualifying AR service 
expenses paid is taken to be reduced by the amount of the 
refund or reimbursement. If  the refund or reimbursement is 
made after a claim for deduction, the person claiming the 
deduction must notify the Commissioner of Inland Revenue 
(the new section 26ZI(3)(a)).

8.	 Clause 4 amends section 63CA of the principal Ordinance to 
include references to the deduction under the new section 26ZG 
for the purpose of calculating the net chargeable income of a 
person for the year preceding a year of assessment to ascertain 
the provisional salaries tax of the person for the year of 
assessment.

9.	 Clause 5 amends section 63E of the principal Ordinance to add 
an additional ground for holding over payment of provisional 
salaries tax for a year of assessment in view of the deduction 
under the new section 26ZG.

10.	 Clause 6 amends section 80 of the principal Ordinance to 
create an offence of a failure to comply with the new section 
26ZI(3)(a).

11.	 Clause 7 amends section 82A of the principal Ordinance to 
provide that additional tax may be assessed against a failure to 
comply with the new section 26ZI(3)(a) in lieu of prosecution.
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12. 草案第 8條修訂《主體條例》第 89條，而草案第 10條在《主
體條例》中加入新訂附表 60，以訂定過渡安排。根據該項安
排，任何人可因應新訂第 26ZG條下的扣除，就暫緩繳付
2024/25課稅年度的暫繳薪俸稅而提出申請。

12.	 Clause 8 amends section 89 of the principal Ordinance and 
clause 10 adds a new Schedule 60 to the principal Ordinance to 
provide for a transitional arrangement under which an 
application may be made for the holding over of payment of 
provisional salaries tax in respect of the year of assessment 
2024/25 in view of the deduction under the new section 26ZG.


	Structure
	《2024年稅務(修訂) (關於輔助生育服務開支的稅項扣除)條例草案》
	《2024年稅務(修訂) (關於輔助生育服務開支的稅項扣除)條例草案》


