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Patents (General) (Amendment) Rules 2025

(Made by the Registrar of Patents under section 149 of the Patents 
Ordinance (Cap. 514))

1.	 Commencement

These Rules come into operation on 1 October 2025.

2.	 Patents (General) Rules amended

The Patents (General) Rules (Cap. 514 sub. leg. C) are amended 
as set out in sections 3 to 90.

3.	 Section 2 amended (interpretation)

Section 2(2)(b), after “93C”—

Add

“of these Rules”.

4.	 Section 3 amended (references to the Registrar under section 
13(1)(a) or (b) of the Ordinance)

	 (1)	 Section 3, English text, heading—

Repeal

“the Registrar under section 13(1)(a) or (b) of the”

Substitute

“Registrar under section 13(1)(a) or (b) of”.

	 (2)	 Section 3(5), Chinese text—

Repeal
“的轉錄標準專利的申請是根據本條例第 13(1)(a)或 (b)
條作出的轉介的標的並已提交，但在提交該項轉介之前”

Substitute

《2025年專利 (一般 ) (修訂 )規則》

(由專利註冊處處長根據《專利條例》(第 514章 )第 149條訂立 ) 

1. 生效日期
本規則自 2025年 10月 1日起實施。

2. 修訂《專利 (一般 )規則》
《專利 (一般 )規則》(第 514章，附屬法例 C)現予修訂，修
訂方式列於第 3至 90條。

3. 修訂第 2條 (釋義 )

第 2(2)(b)條，在“按照”之後——
加入
“本規則”。

4. 修訂第 3條 (根據本條例第 13(1)(a)或 (b)條向處長作出的轉介 )

 (1) 第 3條，英文文本，標題——
廢除
“the Registrar under section 13(1)(a) or (b) of the”

代以
“Registrar under section 13(1)(a) or (b) of”。

 (2) 第 3(5)條，中文文本——
廢除
“的轉錄標準專利的申請是根據本條例第 13(1)(a)或 (b)
條作出的轉介的標的並已提交，但在提交該項轉介之前”

代以
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“屬根據本條例第 13(1)(a)或 (b)條作出的轉介的標的，
而已有人就該項發明提交轉錄標準專利的申請，但在該
項轉介提交之前，” .

	 (3)	 Section 3(5)(b)—

Repeal

everything after “who has”

Substitute

“a right in or under the patent application as shown in an 
application to register, or a notice, that is mentioned in 
section 46(1) of these Rules.”.

5.	 Sections 12 and 13 substituted

Sections 12 and 13—

Repeal the sections

Substitute

	 “12.	 Size and presentation of documents

	 (1)	 This section applies to the documents comprising a 
request to record to be filed under section 15(2) of 
the Ordinance.

	 (2)	 Each of the documents must be presented in a 
manner that it may be—

	 (a)	 reproduced in an unlimited number of copies by 
photography, photocopying processes, photo 
offset and microfilming; and

	 (b)	 scanned by a device capable of capturing an 
image of the document and converting the 
image into a form suitable for storage on, and 
retrieval by, a computer.

	 (3)	 Each of the documents must—

“屬根據本條例第 13(1)(a)或 (b)條作出的轉介的標的，
而已有人就該項發明提交轉錄標準專利的申請，但在該
項轉介提交之前，”。

 (3) 第 3(5)(b)條——
廢除
“已根據第 46條向處長發出關乎該項申請的交易、文書
或事件的通知”

代以
“在本規則第 46(1)條所述的註冊申請或通知中，顯示為
具有在有關專利申請中或在該項專利申請下的權利”。

5. 取代第 12及 13條
第 12及 13條——

廢除該等條文
代以

 “12. 文件的大小及呈示
 (1) 本條適用於以下文件：將會根據本條例第 15(2)條

提交的記錄請求所包含的文件。
 (2) 每份文件的呈示方式須容許——

 (a) 藉攝影、影印、照相膠印及縮微攝製將該文件
複製成不限數量的副本；及

 (b) 藉一台能夠留存文件影像的器具將該文件掃
描，然後將該影像轉化為一種適合由電腦儲存
和檢索的形式。

 (3) 每份文件——



 
第 5條

﻿﻿
Section 5

Patents (General) (Amendment) Rules 2025《2025年專利 (一般 ) (修訂 )規則》

2025年第 90號法律公告
B3420

L.N. 90 of 2025
B3421

	 (a)	 be free from cracks, creases and folds;

	 (b)	 be single-sided;

	 (c)	 be on A4 papers (29.7 cm × 21 cm) that are 
pliable, strong, white, smooth, matt and durable;

	 (d)	 not share a sheet with another document; and

	 (e)	 if  the document has more than one sheet, 
comprise sheets that are—

	 (i)	 connected in a way that the sheets can 
easily be turned over, separated and 
combined again; and

	 (ii)	 numbered in consecutive Arabic numerals.

	 (4)	 All documents must be—

	 (a)	 legible; and

	 (b)	 reasonably free from deletions and other 
alterations, overwritings and interlineations.

	 (5)	 The Registrar may exempt a document from any 
requirement under this section if—

	 (a)	 the authenticity of the content of the document 
is not in question and the requirements for good 
reproduction are not in jeopardy; or

	 (b)	 the Registrar considers that there are other 
circumstances that justify the exemption.

	 13.	 Form of statements, counter-statements and evidence

Subject to the Registrar’s direction, any statement, 
counter-statement or evidence to be filed with the 
Registrar must comply with the requirements under 
section 12(2) and (3)(c) of these Rules as if  those 
requirements applied to the statement, counter-statement 
or evidence.”.

 (a) 須沒有裂縫、摺縫和摺疊；
 (b) 只可使用紙張的一面；
 (c) 須採用柔韌、強固、白色、平滑、無光澤及耐

用的 A4紙 (29.7厘米 × 21厘米 )；
 (d) 不得與另一文件共用同一張紙；及
 (e) 如文件多於一張紙，所包含的紙張須——

 (i) 以使紙張能容易翻轉、分開和再連在一
起的方法連接；及

 (ii) 以連續的亞拉伯數字編號。
 (4) 所有文件須——

 (a) 清晰可閱；及
 (b) 在合理範圍內沒有刪除及其他更改、疊寫及行

間書寫。
 (5) 在以下情況下，處長可豁免任何文件，使其不受本

條的規定所管限——
 (a) 該文件的內容真確性不成疑問，以及不損關於

妥善複製該文件的規定；或
 (b) 處長認為有其他情況充分支持有關豁免。

 13. 陳述、陳述書、反陳述及證據的格式
除處長另有指示外，所提交予處長的任何陳述、陳述書、
反陳述或證據均須符合本規則第 12(2)及 (3)(c)條的規定，
猶如該等規定適用於該陳述、陳述書、反陳述或證據一
樣。”。
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6.	 Section 18 amended (request to record divisional designated 
patent application under section 22 of the Ordinance)

	 (1)	 Section 18, English text, heading—

Repeal

“the”.

	 (2)	 Section 18(3), after “17”—

Add

“of these Rules”.

7.	 Section 19 amended (request for registration of designated patent 
and grant of patent under section 23(1) of the Ordinance)

	 (1)	 Section 19, English text, heading—

Repeal

“the”.

	 (2)	 Section 19(2)(b)—

Repeal

“paragraph (b) of that subsection”

Substitute

“section 23(3)(b) of the Ordinance”.

	 (3)	 Section 19(3), after “12”—

Add

“of these Rules”.

8.	 Section 22 amended (issue of receipt by Registrar)

Section 22(b), after “14(b)”—

Add

“of these Rules”.

6. 修訂第 18條 (根據本條例第 22條請求將指定專利的分開申
請記錄 )

 (1) 第 18條，英文文本，標題——
廢除
“the”。

 (2) 第 18(3)條，在 “第 8”之前——
加入
“本規則”。

7. 修訂第 19條 (根據本條例第 23(1)條請求將指定專利註冊和
批予專利 )

 (1) 第 19條，英文文本，標題——
廢除
“the”。

 (2) 第 19(2)(b)條——
廢除
“該款 (b)段”

代以
“本條例第 23(3)(b)條”。

 (3) 第 19(3)條，在 “第 12”之前——
加入
“本規則”。

8. 修訂第 22條 (由處長發出收據 )

第 22(b)條，在“根據”之後——
加入
“本規則”。
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9.	 Section 31F amended (reference)

Section 31F(5)(c)(ii), English text—

Repeal

“shown on”

Substitute

“shown in”.

10.	 Section 31M amended (standard patent (O) application under 
section 37L of Ordinance)

	 (1)	 Section 31M(4)(f)—

Repeal

“; and”

Substitute a semicolon.

	 (2)	 Section 31M(4)—

Repeal paragraph (g)

Substitute

	 “(g)	 for the purposes of a reference to an earlier specified 
application referred to in section 37M(3)(c)(ii) of the 
Ordinance—the documents required under section 
31W(3) of these Rules and the documents required 
by application of section 31W(5) of these Rules, as 
the case requires; and

	 (h)	 in the case of a new application for a patent made in 
compliance with an order under section 55(4) of the 
Ordinance—the number of the patent that has been 
conditionally or unconditionally revoked by the 
court.”.

9. 修訂第 31F條 (轉介 )

第 31F(5)(c)(ii)條，英文文本——
廢除
“shown on”

代以
“shown in”。

10. 修訂第 31M條 (本條例第 37L條所指的原授標準專利申請 )

 (1) 第 31M(4)(f)條——
廢除
“；及”

代以分號。
 (2) 第 31M(4)條——

廢除 (g)段
代以

 “(g) 就本條例第 37M(3)(c)(ii)條提述的對較早前提出的
指明申請的提述而言——本規則第 31W(3)條所規
定的文件及由於本規則第 31W(5)條適用而規定的
文件 (視情況所需而定 )；及

 (h) 就遵從根據本條例第 55(4)條作出的命令而提出的
新的專利的申請而言——已遭法院有條件撤銷或無
條件撤銷的專利的編號。”。
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11.	 Section 31N amended (description)

	 (1)	 Section 31N(2)—

Repeal

“must”.

	 (2)	 Section 31N(2)(a)—

Repeal

“specify”

Substitute

“must specify”.

	 (3)	 Section 31N(2)—

Repeal paragraph (b)

Substitute

	 “(b)	 must indicate the background art that, as far as 
known to the applicant, can be regarded as useful for 
understanding the invention and may cite the 
documents reflecting the background art;”.

	 (4)	 Section 31N(2)—

Repeal paragraph (c).

	 (5)	 Section 31N(2)(d)—

Repeal

“disclose”

Substitute

“must disclose”.

	 (6)	 Section 31N(2)(e)—

Repeal

“state”

Substitute

11. 修訂第 31N條 (說明 )

 (1) 第 31N(2)條——
廢除
“須”。

 (2) 第 31N(2)(a)條——
廢除
“指明”

代以
“須指明”。

 (3) 第 31N(2)條——
廢除 (b)段
代以

 “(b) 須指出盡有關申請人所知的能視為對理解該項發明
有用的背景技術，並可引用反映該項背景技術的文
件；”。

 (4) 第 31N(2)條——
廢除 (c)段。

 (5) 第 31N(2)(d)條——
廢除
“以能”

代以
“須以能”。

 (6) 第 31N(2)(e)條——
廢除
“述明”

代以
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“must state”.

	 (7)	 Section 31N(2)—

Repeal paragraph (f)

Substitute

	 “(f)	 must briefly describe the figures in the drawings, if  
any, referred to in—

	 (i)	 the description; or

	 (ii)	 the claim or claims contained in the specification 
of the application;”.

	 (8)	 Section 31N(2)(g)—

Repeal

“describe”

Substitute

“must describe”.

	 (9)	 Section 31N(2)(h)—

Repeal

“indicate”

Substitute

“must indicate”.

12.	 Section 31O amended (drawings referred to in description)

	 (1)	 Section 31O, heading, after “description”—

Add

“or claim”.

	 (2)	 Section 31O(1), after “description”—

Add

“or the claim or claims”.

“須述明”。
 (7) 第 31N(2)條——

廢除 (f)段
代以

 “(f) 須簡述在以下項目中提述的繪圖 (如有的話 )中的
附圖——

 (i) 該說明；或
 (ii) 有關申請的說明書所載的權利要求；”。

 (8) 第 31N(2)(g)條——
廢除
“詳述”

代以
“須詳述”。

 (9) 第 31N(2)(h)條——
廢除
“指出”

代以
“須指出”。

12. 修訂第 31O條 (在說明中提述的繪圖 )

 (1) 第 31O條，標題，在 “說明”之後——
加入
“或權利要求”。

 (2) 第 31O(1)條，在所有“說明”之後——
加入
“或權利要求”。
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	 (3)	 Section 31O(2)(a)(i), English text—

Repeal

“an usable”

Substitute

“a usable”.

	 (4)	 Section 31O(2)(b)(xvii)—

Repeal

“31Q(3)(d)(ii)”

Substitute

“31Q(3)(e)(ii)”.

13.	 Section 31P amended (abstract)

	 (1)	 Section 31P(2)—

Repeal paragraph (a).

	 (2)	 Section 31P(4)(b), English text—

Repeal

“characterizes”

Substitute

“characterize”.

14.	 Section 31Q amended (size and presentation of documents)

	 (1)	 Section 31Q(2)(a), English text—

Repeal

“micro-filming”

Substitute

“microfilming”.

	 (2)	 Section 31Q(3)(c)—

 (3) 第 31O(2)(a)(i)條，英文文本——
廢除
“an usable”

代以
“a usable”。

 (4) 第 31O(2)(b)(xvii)條——
廢除
“31Q(3)(d)(ii)”

代以
“31Q(3)(e)(ii)”。

13. 修訂第 31P條 (撮錄 )

 (1) 第 31P(2)條——
廢除 (a)段。

 (2) 第 31P(4)(b)條，英文文本——
廢除
“characterizes”

代以
“characterize”。

14. 修訂第 31Q條 (文件的大小及呈示 )

 (1) 第 31Q(2)(a)條，英文文本——
廢除
“micro-filming”

代以
“microfilming”。

 (2) 第 31Q(3)(c)條——
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Repeal

“; and”

Substitute a semicolon.

	 (3)	 Section 31Q(3)(d)—

Repeal

everything after “another document”

Substitute

“; and”.

	 (4)	 After section 31Q(3)(d)—

Add

	 “(e)	 if  the document has more than one sheet, comprise 
sheets that are—

	 (i)	 connected in a way that the sheets can easily be 
turned over, separated and combined again; and

	 (ii)	 numbered in consecutive Arabic numerals.”.

	 (5)	 Section 31Q(13), English text—

Repeal

“any document”

Substitute

“a document”.

15.	 Section 31R amended (form of statements, counter-statements 
and evidence)

Section 31R, after “Rules”—

Add

“as if  those requirements applied to the statement, 
counter-statement or evidence”.

廢除
“；及”

代以分號。
 (3) 第 31Q(3)(d)條——

廢除
在“同一張紙”之後的所有字句
代以
“；及”。

 (4) 在第 31Q(3)(d)條之後——
加入

 “(e) 如文件多於一張紙，所包含的紙張須——
 (i) 以使紙張能容易翻轉、分開和再連在一起的方

法連接；及
 (ii) 以連續的亞拉伯數字編號。”。

 (5) 第 31Q(13)條，英文文本——
廢除
“any document”

代以
“a document”。

15. 修訂第 31R條 (陳述、陳述書、反陳述及證據的格式 )

第 31R條，在“規定”之後——
加入
“，猶如該等規定適用於該陳述、陳述書、反陳述或證
據一樣”。
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16.	 Section 31S amended (claims)

	 (1)	 Section 31S(3)—

Repeal paragraph (a)

Substitute

	 “(a)	 a statement indicating—

	 (i)	 the designation of the subject matter of the 
invention; and

	 (ii)	 the technical features that are necessary for the 
definition of the claimed subject matter and, in 
combination, are part of the prior art; and”.

	 (2)	 Section 31S(3)(b)—

Repeal

“paragraph (a)”

Substitute

“paragraph (a)(ii)”.

	 (3)	 Section 31S(3)(b), Chinese text—

Repeal
“冠以 “characterized in that”或 “characterized by”的詞句
或 (如屬適當 )相等意思的中文字或詞句，以描述特徵
的部分”

Substitute
“描述特徵的部分 (冠以 “characterized in that” 或
“characterized by”的詞句或 (如屬適當 )相等意思的中
文字或詞句 )” .

	 (4)	 Section 31S(3)(b), Chinese text—

Repeal

“欲獲得該項權利要求”

Substitute

16. 修訂第 31S條 (權利要求 )

 (1) 第 31S(3)條——
廢除 (a)段
代以

 “(a) 指出以下項目的陳述——
 (i) 有關發明的標的事項的指定；及
 (ii) 符合以下描述的各項技術特徵：該等特徵對界

定所聲稱具有權利的標的事項而言屬必需的，
而該等特徵合併起來屬於先有技術的一部分；
及”。

 (2) 第 31S(3)(b)條——
廢除
“(a)段”

代以
“(a)(ii)段”。

  (3) 第 31S(3)(b)條，中文文本——
廢除
“冠以 “characterized in that”或 “characterized by”的詞句
或 (如屬適當 )相等意思的中文字或詞句，以描述特徵
的部分”

代以
“描述特徵的部分 (冠以 “characterized in that”或
“characterized by”的詞句或 (如屬適當 )相等意思的中
文字或詞句 )”。

 (4) 第 31S(3)(b)條，中文文本——
廢除
“欲獲得該項權利要求”

代以
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“由該項權利要求尋求”.

	 (5)	 Section 31S(5)(b), Chinese text—

Repeal

“欲”

Substitute

“尋求”.

	 (6)	 Section 31S(10)—

Repeal

“must preferably”

Substitute

“may”.

17.	 Section 31V amended (notice after examination of minimum 
requirement under section 37M of Ordinance)

Section 31V(1) and (3)—

Repeal

“the date”

Substitute

“the earliest date”.

18.	 Section 31W amended (requirements for making reference to 
earlier specified application referred to in section 37M(3)(c)(ii) of 
Ordinance)

Section 31W(3)—

Repeal

“the date”

Substitute

“the earliest date”.

“由該項權利要求尋求”。
 (5) 第 31S(5)(b)條，中文文本——

廢除
“欲”

代以
“尋求”。

 (6) 第 31S(10)條——
廢除
“須最好”

代以
“可”。

17. 修訂第 31V條 (在根據本條例第 37M條進行基本規定的審查
之後作出的通知 )

第 31V(1)及 (3)條——
廢除
“日期”

代以
“最早日期”。

18. 修訂第 31W條 (就本條例第 37M(3)(c)(ii)條提述的對較早前
提出的指明申請的提述而作出的規定 )

第 31W(3)條——
廢除
“當日”

代以
“的最早日期”。
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19.	 Section 31X amended (filing for purposes of section 37N of 
Ordinance)

Section 31X(2)(a)—

Repeal

“the date”

Substitute

“the earliest date”.

20.	 Section 31ZA amended (observations by third parties)

Section 31ZA(2)(b)—

Repeal subparagraph (ii)

Substitute

	 “(ii)	 the date on which the Registrar gives a notice in 
relation to the standard patent (O) application under 
section 31ZI(5), 31ZK(4), 31ZM(4) or 31ZN(2) of 
these Rules;”.

21.	 Section 31ZB amended (interpretation)

Section 31ZB—

Repeal the definition of final refusal notice.

22.	 Section 31ZC amended (request for substantive examination)

Section 31ZC(5)—

Repeal the definition of fulfilment date

Substitute

“fulfilment date (符合日期) means the date—

	 (a)	 that is the earliest date on which the minimum 
requirement under section 37M(3) of the 
Ordinance is complied with; and

19. 修訂第 31X條 (就本條例第 37N條而作出的提交 )

第 31X(2)(a)條——
廢除
“當日”

代以
“的最早日期”。

20. 修訂第 31ZA條 (第三方的論述 )

第 31ZA(2)(b)條——
廢除第 (ii)節
代以

 “(ii) 處長根據本規則第 31ZI(5)、31ZK(4)、31ZM(4)或
31ZN(2)條，就有關原授標準專利申請給予通知的
日期；”。

21. 修訂第 31ZB條 (釋義 )

第 31ZB條——
廢除最終拒絕通知的定義。

22. 修訂第 31ZC條 (實質審查的請求 )

第 31ZC(5)條——
廢除符合日期的定義
代以
“符合日期 (fulfilment date)指符合以下說明的日期——

 (a) 本條例第 37M(3)條所指的基本規定獲符合的
最早日期；及
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	 (b)	 that is the date as notified to the applicant by a 
notice under section 31V(1) or (3) of these 
Rules;”.

23.	 Section 31ZI amended (request to review)

Section 31ZI(5)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the applicant, notify the applicant 
of the decision.”.

24.	 Section 31ZK amended (response to review opinion)

Section 31ZK(4)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the applicant, notify the applicant 
of the decision.”.

25.	 Section 31ZM amended (response to further review opinion)

Section 31ZM(4)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the applicant, notify the applicant 
of the decision.”.

26.	 Section 31ZN amended (final refusal notice)

	 (1)	 Section 31ZN, heading—

Repeal

“refusal notice”

 (b) 藉本規則第 31V(1)或 (3)條所指的通知，通知
有關申請人的日期；”。

23. 修訂第 31ZI條 (覆核請求 )

第 31ZI(5)條——
廢除 (b)段
代以

 “(b) 藉給予該申請人通知，將該決定通知該申請人。”。

24. 修訂第 31ZK條 (覆核意見的回應 )

第 31ZK(4)條——
廢除 (b)段
代以

 “(b) 藉給予有關申請人通知，將該決定通知該申請人。”。

25. 修訂第 31ZM條 (進一步覆核意見的回應 )

第 31ZM(4)條——
廢除 (b)段
代以

 “(b) 藉給予有關申請人通知，將該決定通知該申請人。”。

26. 修訂第 31ZN條 (最終拒絕通知 )

 (1) 第 31ZN條，標題——
廢除
“通知”
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Substitute

“decision of refusal”.

	 (2)	 Section 31ZN(2)—

Repeal

“(final refusal notice)”.

27.	 Section 31ZP amended (grant and publication of standard patent 
(O))

Section 31ZP(1)—

Repeal

“granting a standard patent (O)”

Substitute

“being satisfied that a standard patent (O) can be 
granted”.

28.	 Section 31ZS amended (divisional standard patent (O) 
application under section 37Z of Ordinance)

	 (1)	 Section 31ZS(2)—

Repeal

“final refusal notice under section”

Substitute

“notice under section 31ZI(5), 31ZK(4), 31ZM(4) or”.

	 (2)	 Section 31ZS(4)—

Repeal

“the date”

Substitute

“the earliest date”.

代以
“決定”。

 (2) 第 31ZN(2)條——
廢除
“(最終拒絕通知 )”。

27. 修訂第 31ZP條 (原授標準專利的批予和發表 )

第 31ZP(1)條——
廢除
“處長在根據本條例第 37X條批予原授標準專利後，”

代以
“凡處長信納可根據本條例第 37X條批予原授標準專利，
處長”。

28. 修訂第 31ZS條 (根據本條例第 37Z條提出的原授標準專利
的分開申請 )

 (1) 第 31ZS(2)條——
廢除
“本規則第 31ZN(2)條所指的最終拒絕通知”

代以
“本規則第 31ZI(5)、31ZK(4)、31ZM(4)或 31ZN(2)條所
指的通知”。

 (2) 第 31ZS(4)條——
廢除
“當日”

代以
“最早日期”。
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29.	 Section 31ZT amended (request to amend standard patent (O) 
application before grant under section 37ZA(1) of Ordinance)

Section 31ZT(5)—

Repeal

“31Q(1)”

Substitute

“31Q(2)”.

30.	 Section 35 amended (amendment of standard patent (R) under 
section 43 of the Ordinance)

	 (1)	 Section 35, English text, heading—

Repeal

“the”.

	 (2)	 Section 35(3)(b), after “section 12”—

Add

“of these Rules”.

31.	 Section 37 amended (revocation of standard patent (R) under 
section 44 of the Ordinance)

	 (1)	 Section 37, English text, heading—

Repeal

“the”.

	 (2)	 Section 37(1) and (2)(b), after “section 56”—

Add

“of these Rules”.

32.	 Section 37A added

Part 4, Division 1, after section 37—

29. 修訂第 31ZT條 (根據本條例第 37ZA(1)條在批予專利前提
出修訂原授標準專利申請的請求 )

第 31ZT(5)條——
廢除
“31Q(1)”

代以
“31Q(2)”。

30. 修訂第 35條 (根據本條例第 43條修訂轉錄標準專利 )

 (1) 第 35條，英文文本，標題——
廢除
“the”。

 (2) 第 35(3)(b)條，在“按照”之後——
加入
“本規則”。

31. 修訂第 37條 (根據本條例第 44條撤銷轉錄標準專利 )

 (1) 第 37條，英文文本，標題——
廢除
“the”。

 (2) 第 37(1)及 (2)(b)條，在 “第 56條”之前——
加入
“本規則”。

32. 加入第 37A條
第 4部，第 1分部，在第 37條之後——
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Add

	 “37A.	 References to court under section 44(5) of Ordinance

	 (1)	 This section applies if  the Registrar decides to refer 
an application to the court for determination under 
section 44(5) of the Ordinance (reference to court).

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the application known to the 
Registrar at the time of making the decision; 
and

	 (b)	 the Registrar of the High Court.

	 (3)	 If  the person who made the application (applicant) 
wishes to commence proceedings before the court in 
relation to the application, the applicant must 
commence the proceedings within 1 month after the 
date of the written notice given under subsection (2).

	 (4)	 If  the applicant fails to commence proceedings in 
relation to the application under subsection (3), the 
applicant is to be treated as having abandoned the 
application.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the application are commenced under 
subsection (3), the Registrar must file with the court 
any document or other thing that was filed for the 
purpose of the application with the Registrar.

	 (6)	 The Registrar must also—

	 (a)	 enter in the register a notice of the reference to 
court; and

加入

 “37A. 根據本條例第 44(5)條向法院作出轉介
 (1) 如處長決定根據本條例第 44(5)條將任何申請轉介

法院裁定 (法院轉介 )，則本條適用。
 (2) 處長須在決定作出法院轉介後，在切實可行的範圍

內，盡快向以下各人發出有關決定的通知書——
 (a) 在處長作出該決定時，處長所知涉及有關申請

的各方；及
 (b) 高等法院司法常務官。

 (3) 提出有關申請的人 (申請人 )如欲就該項申請在法
院展開法律程序，須在處長根據第 (2)款發出的通
知書的日期後的 1個月內，展開法律程序。

 (4) 申請人如沒有根據第 (3)款就有關申請展開法律程
序，視為已放棄該項申請。

 (5) 如處長獲送達原訴傳票的文本，而關乎有關申請的
法律程序藉該原訴傳票根據第 (3)款展開，則處長
須在切實可行的範圍內，盡快將曾向處長為該項申
請提交的任何文件或其他東西，送交法院存檔。

 (6) 處長亦須——
 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；

及
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	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

	 (7)	 Section 37(5) and (6) of these Rules does not apply 
after the Registrar has given written notice under 
subsection (2).”.

33.	 Section 38A amended (application to amend specification after 
grant)

	 (1)	 Section 38A(3)(a)—

Repeal

“31Q(1)”

Substitute

“31Q(2)”.

	 (2)	 Section 38A(3)(b)—

Repeal

“62(1) to (13)”

Substitute

“62(2) to (12)”.

34.	 Section 38F amended (publication of amendment under section 
46(3)(a) or (7)(a) of Ordinance)

	 (1)	 Section 38F(3)(a)—

Repeal

“31Q(1)”

Substitute

“31Q(2)”.

	 (2)	 Section 38F(3)(b)—

Repeal

 (b) 於官方公報，刊登關於法院轉介一事的公告。
 (7) 在處長根據第 (2)款發出通知書後，本規則第 37(5)

及 (6)條不適用。”。

33. 修訂第 38A條 (在批予專利後申請修訂說明書 )

 (1) 第 38A(3)(a)條——
廢除
“31Q(1)”

代以
“31Q(2)”。

 (2) 第 38A(3)(b)條——
廢除
“62(1)至 (13)”

代以
“62(2)至 (12)”。

34. 修訂第 38F條 (根據本條例第 46(3)(a)或 (7)(a)條發表修訂 )

 (1) 第 38F(3)(a)條——
廢除
“31Q(1)”

代以
“31Q(2)”。

 (2) 第 38F(3)(b)條——
廢除
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“62(1) to (13)”

Substitute

“62(2) to (12)”.

35.	 Section 40 amended (surrender of patents)

After section 40(1)—

Add

	 “(1A)	 The proprietor of the patent who files the notice 
mentioned in subsection (1) must, at the same time 
as the notice is filed, send a copy of the notice to 
every other person who is shown in the register as 
having a right in or under the patent.”.

36.	 Section 40A added

After section 40—

Add

	 “40A.	 References to court under section 48(4) of Ordinance

	 (1)	 This section applies if  the Registrar decides to refer a 
matter to the court for determination under section 
48(4) of the Ordinance (reference to court).

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the matter known to the Registrar 
at the time of making the decision; and

	 (b)	 the Registrar of the High Court.

“62(1)至 (13)”

代以
“62(2)至 (12)”。

35. 修訂第 40條 (專利的放棄 )

在第 40(1)條之後——
加入

 “(1A) 專利的所有人如提交第 (1)款所述的通知，須在提
交該通知的同時，將該通知的副本，送交在註冊紀
錄冊內顯示為具有在該專利中或在該專利下的權利
的每一名其他人。”。

36. 加入第 40A條
在第 40條之後——

加入

 “40A. 根據本條例第 48(4)條向法院作出轉介
 (1) 如處長決定根據本條例第 48(4)條將任何事宜轉介

法院裁定 (法院轉介 )，則本條適用。
 (2) 處長須在決定作出法院轉介後，在切實可行的範圍

內，盡快向以下各人發出有關決定的通知書——
 (a) 在處長作出該決定時，處長所知的涉事各方；

及
 (b) 高等法院司法常務官。
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	 (3)	 If  the proprietor of the patent wishes to commence 
proceedings before the court in relation to the matter, 
the proprietor must commence the proceedings 
within 1 month after the date of the written notice 
given under subsection (2).

	 (4)	 If  the proprietor of the patent fails to commence 
proceedings in relation to the matter under subsection 
(3), the proprietor is to be treated as having 
abandoned the offer to surrender the patent.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the matter are commenced under 
subsection (3), the Registrar must file with the court 
any document or other thing that was filed for the 
purpose of the matter with the Registrar.

	 (6)	 The Registrar must also—

	 (a)	 enter in the register a notice of the reference to 
court; and

	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

	 (7)	 Section 40(2), (3) and (4) of these Rules does not 
apply after the Registrar has given written notice 
under subsection (2).”.

37.	 Section 41 substituted

Section 41—

Repeal the section

Substitute

 (3) 專利的所有人如欲就有關事宜在法院展開法律程
序，須在處長根據第 (2)款發出的通知書的日期後
的 1個月內，展開法律程序。

 (4) 專利的所有人如沒有根據第 (3)款就有關事宜展開
法律程序，視為已放棄有關放棄其專利的提議。

 (5) 如處長獲送達原訴傳票的文本，而關乎有關事宜的
法律程序藉該原訴傳票根據第 (3)款展開，則處長
須在切實可行的範圍內，盡快將曾向處長為該事宜
提交的任何文件或其他東西，送交法院存檔。

 (6) 處長亦須——
 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；

及
 (b) 於官方公報，刊登關於法院轉介一事的公告。

 (7) 在處長根據第 (2)款發出通知書後，本規則第
40(2)、(3)及 (4)條不適用。”。

37. 取代第 41條
第 41條——

廢除該條
代以
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	 “41.	 References to Registrar under section 49(1) of Ordinance

	 (1)	 A reference to the Registrar under section 49(1) of 
the Ordinance of the question mentioned in that 
section (which is, whether, having regard to any of 
the matters specified in section 9A(5) of the 
Ordinance, an invention is a patentable invention) 
must be made by filing in accordance with this 
section an application in the specified form (reference 
application).

	 (2)	 The reference application must be filed with the 
Registrar and accompanied by—

	 (a)	 a statement setting out—

	 (i)	 the question on which the applicant 
intends to seek the determination of the 
Registrar;

	 (ii)	 the determination and order that the 
applicant intends to seek in relation to the 
question; and

	 (iii)	 the full particulars of the grounds and 
facts on which the applicant relies; and

	 (b)	 the prescribed fee.

	 (3)	 The applicant must—

	 (a)	 at the same time as the reference application is 
filed with the Registrar, send a copy of the 
reference application and of the accompanying 
statement to the proprietor of the patent; and

	 (b)	 within 3 days after the date of filing the 
reference application, notify the Registrar in 
writing that the applicant has complied with the 
requirements of paragraph (a).

 “41. 根據本條例第 49(1)條向處長作出轉介
 (1) 凡根據本條例第 49(1)條，將該條所述的問題 (即

在顧及本條例第 9A(5)條所指明的任何事宜後，某
項發明是否屬可享專利的發明 )轉介處長，該項轉
介須藉按照本條提交採用指明表格的申請 (轉介申
請 )而作出。

 (2) 轉介申請須向處長提交，並須附同——
 (a) 列出以下項目的陳述書——

 (i) 申請人擬向處長尋求裁定的問題；
 (ii) 申請人擬就該問題所尋求的裁定及命令；

及
 (iii) 申請人所依賴的理由及事實的全部詳情；

及
 (b) 訂明費用。

 (3) 申請人須——
 (a) 在向處長提交轉介申請的同時，將轉介申請及

附同陳述書的副本，送交有關專利的所有人；
及

 (b) 在提交轉介申請當日之後的 3日內，以書面通
知處長，申請人已遵從 (a)段的規定。
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	 (4)	 The reference application is to be treated as not 
having been filed in accordance with this section if  
the applicant fails to comply with subsection (3).

	 (5)	 The Registrar must, as soon as practicable after the 
applicant has complied with subsection (3)—

	 (a)	 enter in the register a notice of the reference 
application; and

	 (b)	 advertise the fact of the filing of the reference 
application by notice in the official journal.”.

38.	 Sections 41AA to 41AAI added

After section 41—

Add

	 “41AA.	 Notice of intention to oppose by person other than 
proprietor of patent

	 (1)	 If  a reference is made by an application filed in 
accordance with section 41 of these Rules (reference 
application), any person (other than the proprietor of 
the patent) who intends to oppose the reference 
under section 49(4) of the Ordinance may file in 
accordance with this section a notice indicating the 
person’s intention to oppose the reference in the 
specified form (notice of intention to oppose).

	 (2)	 The notice of intention to oppose must be filed with 
the Registrar within 28 days after the date on which 
the filing of the reference application is advertised in 
the official journal under section 41(5) of these Rules 
(filing period).

	 (3)	 A person who files with the Registrar a notice of 
intention to oppose (intending opponent) must—

 (4) 如申請人沒有遵從第 (3)款，有關轉介申請視為並
無按照本條提交。

 (5) 在申請人已遵從第 (3)款後，處長須在切實可行的
範圍內，盡快——

 (a) 在註冊紀錄冊內，記入關於轉介申請的通知；
及

 (b) 於官方公報，刊登關於轉介申請已提交一事的
公告。”。

38. 加入第 41AA至 41AAI條
在第 41條之後——

加入

 “41AA. 由非專利所有人提交的擬反對通知
 (1) 如某項轉介藉按照本規則第 41條提交的申請 (轉

介申請 )作出，而任何人 (有關專利的所有人除外 )
擬根據本條例第 49(4)條反對該項轉介，則該人可
按照本條提交採用指明表格、表示擬反對該項轉介
的通知 (擬反對通知 )。

 (2) 擬反對通知須在以下日期之後的 28日內 (提交限期 )
向處長提交：關於轉介申請已提交一事的公告，根
據本規則第 41(5)條於官方公報刊登當日。

 (3) 向處長提交擬反對通知的人 (擬反對人 )，須——
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	 (a)	 at the same time as the notice is filed, send a 
copy of the notice to—

	 (i)	 the person who filed the reference 
application (applicant); and

	 (ii)	 the proprietor of the patent; and

	 (b)	 within 3 days after the date of filing the notice, 
notify the Registrar in writing that the intending 
opponent has complied with the requirements 
of paragraph (a).

	 (4)	 The notice of intention to oppose is to be treated as 
not having been filed in accordance with this section 
if  the intending opponent fails to comply with 
subsection (3).

	 (5)	 On receiving a copy of a notice of intention to 
oppose sent by an intending opponent under 
subsection (3)(a)(i), the applicant must, within 14 
days after the expiry of the filing period—

	 (a)	 send a copy of the reference application and of 
the accompanying statement filed under section 
41 of these Rules to the intending opponent; 
and

	 (b)	 notify the Registrar in writing that the applicant 
has complied with the requirements of 
paragraph (a).

	 (6)	 The applicant is to be treated as having abandoned 
the reference if  the applicant fails to comply with 
subsection (5).

	 41AAB.	 Notice of opposition by person other than proprietor of 
patent

	 (1)	 If—

 (a) 在提交該通知的同時，將該通知的副本，送
交——

 (i) 提交轉介申請的人 (申請人 )；及
 (ii) 有關專利的所有人；及

 (b) 在提交該通知當日之後的 3日內，以書面通知
處長，擬反對人已遵從 (a)段的規定。

 (4) 如擬反對人沒有遵從第 (3)款，有關擬反對通知視
為並無按照本條提交。

 (5) 申請人如收到某擬反對人根據第 (3)(a)(i)款送交的
擬反對通知的副本，須在提交限期屆滿後的 14日
內——

 (a) 將根據本規則第 41條提交的轉介申請及附同
陳述書的副本，送交該擬反對人；及

 (b) 以書面通知處長，申請人已遵從 (a)段的規定。
 (6) 申請人如沒有遵從第 (5)款，視為已放棄有關轉介。

 41AAB. 由非專利所有人提交的反對通知
 (1) 如——
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	 (a)	 a reference is made by an application filed in 
accordance with section 41 of these Rules 
(reference application);

	 (b)	 a person (intending opponent) has filed a notice 
of intention to oppose in accordance with 
section 41AA of these Rules; and

	 (c)	 a copy of the reference application and of the 
accompanying statement has been sent to the 
intending opponent under section 41AA(5) of 
these Rules,

the intending opponent may, within 2 months after 
the expiry of the 14-day period specified in section 
41AA(5) of these Rules, oppose the reference under 
section 49(4) of the Ordinance by filing with the 
Registrar a notice of opposition in the specified 
form.

	 (2)	 The notice of opposition must—

	 (a)	 set out—

	 (i)	 the grounds on which the intending 
opponent relies in support of the 
opposition;

	 (ii)	 the facts alleged in the reference 
application that the intending opponent 
admits, denies or is unable to admit or 
deny; and

	 (iii)	 if  the intending opponent denies a fact 
alleged in the reference application, the 
reasons for the denial; and

	 (b)	 be accompanied by the prescribed fee.

	 (3)	 The intending opponent must—

 (a) 某項轉介藉按照本規則第 41條提交的申請 (轉
介申請 )而作出；

 (b) 某人 (擬反對人 )已按照本規則第 41AA條提
交擬反對通知；及

 (c) 轉介申請及附同陳述書的副本，已根據本規則
第 41AA(5)條送交擬反對人，

則擬反對人可在本規則第 41AA(5)條指明的 14日
限期屆滿後的 2個月內，藉向處長提交採用指明表
格的反對通知，根據本條例第 49(4)條反對該項轉
介。

 (2) 反對通知須——
 (a) 列出——

 (i) 擬反對人賴以支持有關反對的理由；
 (ii) 在轉介申請中指稱的事實當中，擬反對

人承認、否認、不能承認或不能否認的事
實；及

 (iii) (如擬反對人否認轉介申請中指稱的某事
實 )否認該事實的理由；及

 (b) 附同訂明費用。
 (3) 擬反對人須——
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	 (a)	 at the same time as the notice of opposition is 
filed with the Registrar, send a copy of the 
notice to—

	 (i)	 the person who filed the reference 
application (applicant); and

	 (ii)	 the proprietor of the patent; and

	 (b)	 within 3 days after the date of filing the notice 
of opposition, notify the Registrar in writing 
that the intending opponent has complied with 
the requirements of paragraph (a).

	 (4)	 The intending opponent is to be treated as having 
abandoned the intention to oppose the reference if  
the intending opponent—

	 (a)	 does not file a notice of opposition under 
subsection (1); or

	 (b)	 fails to comply with subsection (3).

	 (5)	 If  the applicant receives from more than one 
intending opponent a copy of the notice of 
opposition sent under subsection (3) (received copy), 
the applicant must, within 3 days after the expiry of 
the 2-month period specified in subsection (1)—

	 (a)	 send a copy of the received copy that the 
applicant received from each intending opponent 
to the other intending opponents; and

	 (b)	 notify the Registrar in writing that the applicant 
has complied with the requirements of 
paragraph (a).

	 (6)	 The applicant is to be treated as having abandoned 
the reference if  the applicant fails to comply with 
subsection (5).

 (a) 在向處長提交反對通知的同時，將該通知的副
本，送交——

 (i) 提交轉介申請的人 (申請人 )；及
 (ii) 有關專利的所有人；及

 (b) 在提交反對通知當日之後的 3日內，以書面通
知處長，擬反對人已遵從 (a)段的規定。

 (4) 如有以下情況，則擬反對人視為已放棄反對有關轉
介的意向——

 (a) 擬反對人沒有根據第 (1)款提交反對通知；或
 (b) 擬反對人沒有遵從第 (3)款。

 (5) 申請人如從多於一名擬反對人收到根據第 (3)款送
交的反對通知的副本 (已收副本 )，須在第 (1)款指
明的 2個月限期屆滿後的 3日內——

 (a) 將申請人從每名擬反對人收到的已收副本的副
本，送交其他擬反對人；及

 (b) 以書面通知處長，申請人已遵從 (a)段的規定。
 (6) 申請人如沒有遵從第 (5)款，視為已放棄有關轉介。
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	 41AAC.	 Notice of opposition by proprietor of patent

	 (1)	 If  a reference is made by an application filed in 
accordance with section 41 of these Rules (reference 
application), the proprietor of the patent may oppose 
the reference under section 49(4) of the Ordinance by 
filing with the Registrar a notice of opposition in the 
specified form—

	 (a)	 if  a notice of intention to oppose is filed in 
accordance with section 41AA of these Rules in 
respect of the reference—within 2 months after 
the expiry of the 14-day period specified in 
section 41AA(5) of these Rules; or

	 (b)	 if  no notice of intention to oppose is filed in 
accordance with section 41AA of these Rules in 
respect of the reference within the 28-day period 
specified in section 41AA(2) of  these  
Rules—within 2 months after the expiry of that 
period.

	 (2)	 The notice of opposition must—

	 (a)	 set out—

	 (i)	 the grounds on which the proprietor of the 
patent relies in support of the opposition;

	 (ii)	 the facts alleged in the reference 
application that the proprietor admits, 
denies or is unable to admit or deny; and

	 (iii)	 if  the proprietor denies a fact alleged in 
the reference application, the reasons for 
the denial; and

	 (b)	 be accompanied by the prescribed fee.

	 (3)	 The proprietor of the patent must—

 41AAC. 由專利的所有人提交的反對通知
 (1) 如某項轉介藉按照本規則第 41條提交的申請 (轉

介申請 )而作出，則有關專利的所有人，可在以下
限期內，藉向處長提交採用指明表格的反對通知，
根據本條例第 49(4)條反對該項轉介——

 (a) 如有擬反對通知按照本規則第 41AA條就該項
轉介提交——在本規則第 41AA(5)條指明的
14日限期屆滿後的 2個月；或

 (b) 如在本規則第 41AA(2)條指明的 28日限期內，
並無任何擬反對通知按照本規則第 41AA條就
該項轉介提交——在該限期屆滿後的 2個月。

 (2) 反對通知須——
 (a) 列出——

 (i) 有關專利的所有人賴以支持有關反對的
理由；

 (ii) 在轉介申請中指稱的事實當中，該所有
人承認、否認、不能承認或不能否認的事
實；及

 (iii) (如該所有人否認轉介申請中指稱的某事
實 )否認該事實的理由；及

 (b) 附同訂明費用。
 (3) 有關專利的所有人須——
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	 (a)	 at the same time as the notice of opposition is 
filed with the Registrar, send a copy of the 
notice to—

	 (i)	 the person who filed the reference 
application; and

	 (ii)	 if  a notice of intention to oppose is filed in 
accordance with section 41AA of these 
Rules in respect of the reference, the 
person who filed the notice of intention to 
oppose; and

	 (b)	 within 3 days after the date of filing the notice 
of opposition, notify the Registrar in writing 
that the proprietor has complied with the 
requirements of paragraph (a).

	 (4)	 The reference is to be treated as unopposed by the 
proprietor of the patent if  the proprietor—

	 (a)	 does not file a notice of opposition under 
subsection (1); or

	 (b)	 fails to comply with subsection (3).

	 41AAD.	 Evidence in support of reference

	 (1)	 A person who makes a reference by an application 
filed in accordance with section 41 of these Rules 
(applicant) must file evidence in support of the 
reference with the Registrar within 3 months after 
the expiry of the 2-month period specified in section 
41AAB(1) or 41AAC(1)(a) or (b) of these Rules, 
whichever is applicable.

	 (2)	 The applicant must—

	 (a)	 at the same time as the evidence is filed under 
subsection (1), send a copy of the evidence to—

 (a) 在向處長提交反對通知的同時，將該通知的副
本，送交——

 (i) 提交轉介申請的人；及
 (ii) (如有擬反對通知按照本規則第 41AA條

就有關轉介提交 )提交該擬反對通知的
人；及

 (b) 在提交反對通知當日之後的 3日內，以書面通
知處長，該所有人已遵從 (a)段的規定。

 (4) 如有以下情況，則有關專利的所有人視為不反對有
關轉介——

 (a) 該所有人沒有根據第 (1)款提交反對通知；或
 (b) 該所有人沒有遵從第 (3)款。

 41AAD. 支持某項轉介的證據
 (1) 藉按照本規則第41條提交的申請而作出轉介的人 (申

請人 )，須在本規則第 41AAB(1)或 41AAC(1)(a)或
(b)條 (視何者適用而定 )指明的 2個月限期屆滿後
的 3個月內，向處長提交支持該項轉介的證據。

 (2) 申請人須——
 (a) 在根據第 (1)款提交證據的同時，將證據的副

本，送交——
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	 (i)	 the proprietor of the patent; and

	 (ii)	 if  a notice of opposition is filed under 
section 41AAB(1) of these Rules in respect 
of the reference, the person who filed the 
notice; and

	 (b)	 within 3 days after the date of filing the 
evidence, notify the Registrar in writing that the 
applicant has complied with the requirements of 
paragraph (a).

	 (3)	 The applicant is to be treated as having abandoned 
the reference if  the applicant fails to comply with 
subsection (1) or (2).

	 41AAE.	 Evidence in support of opposition

	 (1)	 This section applies if—

	 (a)	 a notice of opposition is filed by a person 
(opponent) under section 41AAB(1) or 
41AAC(1) of these Rules in respect of a 
reference made by an application filed in 
accordance with section 41 of these Rules 
(reference application); and

	 (b)	 evidence in support of the reference is filed 
under section 41AAD(1) of these Rules by the 
person who filed the reference application 
(applicant).

	 (2)	 The opponent may, within 3 months after the date of 
the applicant’s filing of evidence under section 
41AAD(1) of these Rules, file with the Registrar—

	 (a)	 evidence in support of the opposition; or

	 (b)	 a statement to the effect that the opponent does 
not intend to file evidence.

 (i) 有關專利的所有人；及
 (ii) (如有反對通知根據本規則第 41AAB(1)

條就有關轉介提交 )提交該通知的人；及
 (b) 在提交證據當日之後的 3日內，以書面通知處

長，申請人已遵從 (a)段的規定。
 (3) 申請人如沒有遵從第 (1)或 (2)款，視為已放棄有關

轉介。

 41AAE. 支持某項反對的證據
 (1) 如有以下情況，則本條適用——

 (a) 某項轉介藉按照本規則第 41條提交的申請 (轉
介申請 )作出，而某人 (反對人 )根據本規則
第 41AAB(1)或 41AAC(1)條，就該項轉介提
交反對通知；及

 (b) 提交轉介申請的人 (申請人 )已根據本規則第
41AAD(1)條，提交支持該項轉介的證據。

 (2) 反對人可在申請人根據本規則第 41AAD(1)條提交
證據當日之後的 3個月內，向處長提交——

 (a) 支持有關反對的證據；或
 (b) 表示反對人無意提交證據的陳述。
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	 (3)	 The opponent must—

	 (a)	 at the same time as the evidence or statement is 
filed under subsection (2), send a copy of the 
evidence or statement to—

	 (i)	 the applicant;

	 (ii)	 any other person who has filed a notice of 
opposition under section 41AAB(1) of 
these Rules in respect of the reference; and

	 (iii)	 if  the opponent is not the proprietor of the 
patent, the proprietor of the patent; and

	 (b)	 within 3 days after the date of filing the 
evidence or statement, notify the Registrar in 
writing that the opponent has complied with the 
requirements of paragraph (a).

	 (4)	 The evidence or statement is to be treated as not 
having been filed under subsection (2) if  the 
opponent fails to comply with subsection (3).

	 41AAF.	 Additional evidence in reply to opposition

	 (1)	 This section applies if  evidence is filed by an 
opponent under section 41AAE(2) of these Rules in 
support of the opponent’s opposition to a reference 
made by an application filed in accordance with 
section 41 of these Rules (reference application).

	 (2)	 The person who filed the reference application 
(applicant) may, within 3 months after the expiry of 
the 3-month period specified in section 41AAE(2) of 
these Rules, file with the Registrar—

	 (a)	 additional evidence in support of the reference; 
or

 (3) 反對人須——
 (a) 在根據第 (2)款提交證據或陳述的同時，將證

據或陳述的副本，送交——
 (i) 申請人；
 (ii) 已根據本規則第 41AAB(1)條，就有關轉

介提交反對通知的任何其他人；及
 (iii) (如反對人不是有關專利的所有人 )該專

利的所有人；及
 (b) 在提交證據或陳述當日之後的 3日內，以書面

通知處長，反對人已遵從 (a)段的規定。
 (4) 如反對人沒有遵從第 (3)款，有關證據或陳述視為

並無根據第 (2)款提交。

 41AAF. 回應某項反對的附加證據
 (1) 如某項轉介藉按照本規則第 41條提交的申請 (轉

介申請 )作出，而有反對人根據本規則第 41AAE(2)
條，提交支持其反對該項轉介的證據，則本條適用。

 (2) 提交轉介申請的人 (申請人 )，可在本規則第
41AAE(2)條指明的 3個月限期屆滿後的 3個月內，
向處長提交——

 (a) 支持有關轉介的附加證據；或
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	 (b)	 a statement to the effect that the applicant does 
not intend to file additional evidence.

	 (3)	 The additional evidence filed under subsection (2) 
must be confined to matters strictly in reply to the 
evidence filed under section 41AAE(2) of these 
Rules.

	 (4)	 The applicant must—

	 (a)	 at the same time as the additional evidence or 
statement is filed under subsection (2), send a 
copy of the additional evidence or statement 
to—

	 (i)	 the proprietor of the patent; and

	 (ii)	 if  a notice of opposition is filed under 
section 41AAB(1) of these Rules in respect 
of the reference, the person who filed the 
notice; and

	 (b)	 within 3 days after the date of filing the 
additional evidence or statement, notify the 
Registrar in writing that the applicant has 
complied with the requirements of paragraph 
(a).

	 (5)	 The additional evidence or statement is to be treated 
as not having been filed under subsection (2) if  the 
applicant fails to comply with subsection (4).

	 41AAG.	 Filing of evidence that requires leave of Registrar

Except as provided in section 41AAD, 41AAE or 41AAF 
of these Rules, no evidence or further evidence may be 
filed by a party to the proceedings without the leave of 
the Registrar.

 (b) 表示申請人無意提交附加證據的陳述。
 (3) 根據第 (2)款提交的附加證據，須嚴格局限於回應

根據本規則第 41AAE(2)條所提交的證據的事宜。
 (4) 申請人須——

 (a) 在根據第 (2)款提交附加證據或陳述的同時，
將附加證據或陳述的副本，送交——

 (i) 有關專利的所有人；及
 (ii) (如有反對通知根據本規則第 41AAB(1)

條就有關轉介提交 )提交該通知的人；及
 (b) 在提交附加證據或陳述當日之後的 3日內，以

書面通知處長，申請人已遵從 (a)段的規定。
 (5) 如申請人沒有遵從第 (4)款，有關附加證據或陳述

視為並無根據第 (2)款提交。

 41AAG. 須獲處長許可方可提交證據的情況
除本規則第 41AAD、41AAE或 41AAF條所訂的情況 
外，有關法律程序的任何一方，均不得在未獲處長許可
下提交任何證據或進一步的證據。



 
第 38條

﻿﻿
Section 38

Patents (General) (Amendment) Rules 2025《2025年專利 (一般 ) (修訂 )規則》

2025年第 90號法律公告
B3474

L.N. 90 of 2025
B3475

	 41AAH.	 Directions by Registrar

In the proceedings concerning a reference application 
mentioned in section 41(1) of these Rules, the Registrar 
may, either on the initiative of the Registrar or on request 
of a party to the proceedings, give any directions that the 
Registrar considers appropriate to regulate any part of the 
procedure including the subsequent procedure to be 
followed.

	 41AAI.	 References to court under section 49(2)(b) of Ordinance

	 (1)	 This section applies if—

	 (a)	 a person (applicant) has filed a reference 
application in accordance with section 41 of 
these Rules seeking the Registrar’s determination 
on a question mentioned in that section (original 
reference); and

	 (b)	 the Registrar decides to refer the question to the 
court for determination under section 49(2)(b) 
of the Ordinance (reference to court).

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the original reference known to 
the Registrar at the time of making the decision; 
and

	 (b)	 the Registrar of the High Court.

	 (3)	 If  the applicant wishes to commence proceedings 
before the court in relation to the original reference, 
the applicant must commence the proceedings within 
1 month after the date of the written notice given 
under subsection (2).

 41AAH. 處長發出的指示
在關乎本規則第 41(1)條所述的轉介申請的法律程序中，
處長可主動或因應該等法律程序的某一方的請求，發出
處長認為適當的指示，以規管程序的任何部分，包括其
後須依循的程序。

 41AAI. 根據本條例第 49(2)(b)條向法院作出轉介
 (1) 如有以下情況，則本條適用——

 (a) 某人 (申請人 )已按照本規則第 41條提交轉介
申請，就該條所述的問題尋求處長的裁定 (原
轉介 )；及

 (b) 處長決定根據本條例第 49(2)(b)條，將該問題
轉介法院裁定 (法院轉介 )。

 (2) 處長須在決定作出法院轉介後，在切實可行的範圍
內，盡快向以下各人發出有關決定的通知書——

 (a) 在處長作出該決定時，處長所知涉及原轉介的
各方；及

 (b) 高等法院司法常務官。
 (3) 申請人如欲就原轉介在法院展開法律程序，須在處

長根據第 (2)款發出的通知書的日期後的 1個月內，
展開法律程序。
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	 (4)	 If  the applicant fails to commence proceedings in 
relation to the original reference under subsection (3), 
the applicant is to be treated as having abandoned 
the original reference.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the original reference are commenced 
under subsection (3), the Registrar must file with the 
court any document or other thing that was filed for 
the purpose of the original reference with the 
Registrar.

	 (6)	 The Registrar must also—

	 (a)	 enter in the register a notice of the reference to 
court; and

	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

	 (7)	 Sections 41AA, 41AAB, 41AAC, 41AAD, 41AAE 
and 41AAF of these Rules do not apply after the 
Registrar has given written notice under subsection 
(2).”.

39.	 Section 42A amended (failure to file address for service)

Section 42A(1), after “section 42”—

Add

“of these Rules”.

40.	 Section 44 amended (entries relating to section 13(1) or 37H(1) 
of the Ordinance)

	 (1)	 Section 44, English text, heading—

Repeal

“the”.

 (4) 申請人如沒有根據第 (3)款就原轉介展開法律程序，
視為已放棄原轉介。

 (5) 如處長獲送達原訴傳票的文本，而關乎原轉介的法
律程序藉該原訴傳票根據第 (3)款展開，則處長須
在切實可行的範圍內，盡快將曾向處長為原轉介提
交的任何文件或其他東西，送交法院存檔。

 (6) 處長亦須——
 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；

及
 (b) 於官方公報，刊登關於法院轉介一事的公告。

 (7) 在處長根據第 (2) 款發出通知書後，本規則第
41AA、41AAB、41AAC、41AAD、41AAE 及
41AAF條不適用。”。

39. 修訂第 42A條 (沒有提交供送達文件的地址 )

第 42A(1)條，在“沒有按”之後——
加入
“本規則”。

40. 修訂第 44條 (關於本條例第 13(1)或 37H(1)條的記項 )

 (1) 第 44條，英文文本，標題——
廢除
“the”。
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	 (2)	 Section 44, after “section 43(1)”—

Add

“of these Rules”.

41.	 Section 47 amended (request for correction of error in the 
register or in any document filed in connection with registration)

	 (1)	 Section 47, English text, heading—

Repeal

“the”.

	 (2)	 Section 47(1), after “section 45(3)”—

Add

“of these Rules”.

42.	 Section 48 amended (correction of errors in patents and 
applications under section 146 of the Ordinance)

	 (1)	 Section 48, English text, heading—

Repeal

“the”.

	 (2)	 Section 48(1), after “section 45(3)”—

Add

“of these Rules”.

43.	 Section 50 amended (inspection of register)

Section 50(2), after “section 51”—

Add

“of these Rules”.

 (2) 第 44條，在“符合”之後——
加入
“本規則”。

41. 修訂第 47條 (為更正在註冊紀錄冊上或在關乎註冊而提交的
任何文件上的錯誤而提出的請求 )

 (1) 第 47條，英文文本，標題——
廢除
“the”。

 (2) 第 47(1)條，在 “除按”之後——
加入
“本規則”。

42. 修訂第 48條 (根據本條例第 146條更正專利及申請中的錯誤 )

 (1) 第 48條，英文文本，標題——
廢除
“the”。

 (2) 第 48(1)條，在 “除在”之後——
加入
“本規則”。

43. 修訂第 50條 (查閱註冊紀錄冊 )

第 50(2)條，在 “按照”之後——
加入
“本規則”。
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44.	 Section 51 amended (certificates and copies supplied by 
Registrar)

	 (1)	 Section 51(3), after “section 89(1)” (wherever appearing)—

Add

“of these Rules”.

	 (2)	 Section 51(3), after “section 89(2)”—

Add

“of these Rules”.

45.	 Section 52 substituted

Section 52—

Repeal the section

Substitute

	 “52.	 Filing of court orders, declarations, directions or certificates

	 (1)	 If  the court has made an order, declaration or 
direction, or has granted a certificate, under the 
Ordinance (except under section 46 or 102 of the 
Ordinance) in favour of a person, the person or, if  
there is more than one such person, the person 
directed by the court, must file a sealed copy of the 
order, declaration, direction or certificate with the 
Registrar.

	 (2)	 If  the court makes any order under section 46 or 102 
of the Ordinance in favour of a person, the person 
or, if  there is more than one such person, the person 
directed by the court, must file with the Registrar—

	 (a)	 a copy of any documents referred to in the 
order that show the amendments to be made; 
and

44. 修訂第 51條 (處長所提供的證明書及副本 )

 (1) 第 51(3)條，在所有“第 89(1)”之前——
加入
“本規則”。

 (2) 第 51(3)條，在 “第 89(2)”之前——
加入
“本規則”。

45. 取代第 52條
第 52條——

廢除該條
代以

 “52. 提交法院命令、宣布、指示或證明書
 (1) 如法院已根據本條例 (本條例第 46或 102條除外 )，

作出惠及某人的命令、宣布或指示或批給惠及某人
的證明書，則該人或 (如所惠及的人多於一人 )由
法院指示的人，須向處長提交該命令、宣布、指示
或證明書的蓋章文本。

 (2) 如法院根據本條例第 46或 102條，作出惠及某人
的命令，則該人或 (如所惠及的人多於一人 )由法
院指示的人，須向處長提交——

 (a) 該命令所提述兼且顯示須作出的修訂的文件的
副本；及
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	 (b)	 the translations of those documents as may be 
required under section 56 of these Rules.

	 (3)	 The documents and translations referred to in 
subsection (2) must be filed at the time when a copy 
of the order is filed with the Registrar in accordance 
with a provision of the order under section 46 or 102 
of the Ordinance or a direction made by the court or 
rules of court.”.

46.	 Section 56B amended (language requirements for sections 37E(1), 
37M(3)(c)(ii), 111(1) and 114(3)(c)(ii) of Ordinance)

	 (1)	 Section 56B(3)—

Repeal

“the date”

Substitute

“the earliest date”.

	 (2)	 Section 56B(3)—

Repeal paragraph (b)

Substitute

	 “(b)	 if  any description or drawing that is a translation of 
the description or drawing of the earlier specified 
application has been filed under section 37L(2)(b)(i) 
or (iii) or 113(1A)(b)(i) or (iii) of the Ordinance—a 
statement made by the translator verifying to the 
satisfaction of the Registrar that the translation is 
complete and accurate.”.

47.	 Section 57 amended (filing of corrected translation under section 
106(3) of the Ordinance)

	 (1)	 Section 57, English text, heading—

 (b) 本規則第 56條所規定的該等文件的譯本。
 (3) 第 (2)款提述的文件及譯本，須按照根據本條例 

第 46或 102條作出的命令的條文、法院作出的指
示，或法院規則，在向處長提交該命令的文本時提
交。”。

46. 修訂第 56B條 (關乎本條例第 37E(1)、37M(3)(c)(ii)、111(1)
及 114(3)(c)(ii)條的語文規定 )

 (1) 第 56B(3)條——
廢除
“當日”

代以
“的最早日期”。

 (2) 第 56B(3)條——
廢除 (b)段
代以

 “(b) 如任何說明或繪圖是較早前提出的指明申請的說明
或繪圖的譯本，並已根據本條例第37L(2)(b)(i)或 (iii)
或 113(1A)(b)(i)或 (iii)條提交——由有關翻譯人員
作出的陳述，以證實並令處長信納該譯本屬完整和
準確者。”。

47. 修訂第 57條 (根據本條例第 106(3)條提交經更正的譯本 )

 (1) 第 57條，英文文本，標題——
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Repeal

“the”.

	 (2)	 Section 57(1), after “Section 12”—

Add

“of these Rules”.

48.	 Section 58 amended (applications for the grant of short-term 
patents under section 113 of the Ordinance)

	 (1)	 Section 58, English text, heading—

Repeal

“the grant of short-term patents under section 113 of the”

Substitute

“grant of short-term patents under section 113 of”.

	 (2)	 Section 58(5)(a), after “section 72”—

Add

“of these Rules”.

	 (3)	 Section 58(5)(c), after “section 69”—

Add

“of these Rules”.

	 (4)	 Section 58(5)(i)—

Repeal

“; and”

Substitute a semicolon.

	 (5)	 Section 58(5)(j)—

Repeal the full stop

Substitute

“; and”.

廢除
“the”。

 (2) 第 57(1)條，在 “第 12”之前——
加入
“本規則”。

48. 修訂第 58條 (根據本條例第 113條申請批予短期專利 )

 (1) 第 58條，英文文本，標題——
廢除
“the grant of short-term patents under section 113 of the”

代以
“grant of short-term patents under section 113 of”。

 (2) 第 58(5)(a)條，在 “第 72”之前——
加入
“本規則”。

 (3) 第 58(5)(c)條，在 “載有”之後——
加入
“本規則”。

 (4) 第 58(5)(i)條——
廢除
“；及”

代以分號。
 (5) 第 58(5)(j)條——

廢除句號
代以
“；及”。
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	 (6)	 After section 58(5)(j)—

Add

	 “(k)	 in the case of a new application for a patent made in 
compliance with an order under section 55(4) of the 
Ordinance—the number of the patent that has been 
conditionally or unconditionally revoked by the 
court.”.

49.	 Section 59 amended (description)

Section 59—

Repeal subsections (1) and (2)

Substitute

	 “(1)	 This section applies to a description referred to in 
section 113(1A)(b)(i) of the Ordinance of an 
invention that is the subject of a short-term patent 
application.

	 (2)	 The description—

	 (a)	 must specify the technical field to which the 
invention relates;

	 (b)	 must indicate the background art that, as far as 
known to the applicant, can be regarded as 
useful for understanding the invention and may 
cite the documents reflecting the background 
art;

	 (c)	 must disclose the invention in a way that the 
following can be understood—

	 (i)	 the technical problem to which the 
invention relates (even if  not so expressly 
stated); and

	 (ii)	 the solution to the problem;

 (6) 在第 58(5)(j)條之後——
加入

 “(k) 就遵從根據本條例第 55(4)條作出的命令而提出的
新的專利的申請而言——已遭法院有條件撤銷或無
條件撤銷的專利的編號。”。

49. 修訂第 59條 (說明 )

第 59條——
廢除第 (1)及 (2)款
代以

 “(1) 本條適用於本條例第 113(1A)(b)(i)條提述的說明，
而該說明關乎屬短期專利申請標的之發明。

 (2) 有關說明——
 (a) 須指明有關發明所關乎的技術範疇；
 (b) 須指出盡有關申請人所知的能視為對理解該項

發明有用的背景技術，並可引用反映該項背景
技術的文件；

 (c) 須以能讓人理解以下事項的方式，披露該項發
明——

 (i) 該項發明所關乎的技術難題 (縱使該難題
並非明文述明為技術難題 )；及

 (ii) 該難題的解決辦法；
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	 (d)	 must state any advantageous effects of the 
invention with reference to the background art;

	 (e)	 must briefly describe the figures in the drawings, 
if  any, referred to in—

	 (i)	 the description; or

	 (ii)	 the claim or claims contained in the 
specification of the application;

	 (f)	 must describe in detail at least one way of 
carrying out the invention, using examples 
where appropriate and referring to the drawings, 
if  any; and

	 (g)	 must indicate the way in which the invention is 
industrially applicable, if  it is not obvious from 
the description or nature of the invention.

	 (3)	 The description must be presented in the manner and 
order specified in subsection (2) unless not doing so 
is conducive to a better understanding of the 
invention because of its nature and a more 
economical presentation.”.

50.	 Sections 60 to 64 substituted

Sections 60, 61, 62, 63 and 64—

Repeal the sections

Substitute

	 “60.	 Drawings referred to in description or claim

	 (1)	 This section applies to the drawings referred to in the 
description or the claim or claims under section 
113(1A)(b)(iii) of the Ordinance of an invention that 
is the subject of a short-term patent application.

	 (2)	 The drawings—

 (d) 須述明相對於該項背景技術而言，該項發明的
任何有益效果；

 (e) 須簡述在以下項目中提述的繪圖 (如有的話 )
中的附圖——

 (i) 該說明；或
 (ii) 有關申請的說明書所載的權利要求；

 (f) 須詳述至少一種實施該項發明的方法，並於適
當時舉例和引述繪圖 (如有的話 )；及

 (g) (如從該說明或該項發明的性質來看，能將該
項發明作工業應用的方法並不明顯 )須指出該
方法。

 (3) 有關說明須以第 (2)款指明的方式及次序呈示，但
以下情況則例外：該說明以不同方式或不同次序呈
示，能因應有關發明的性質而使人較易明白該項發
明，並屬較為簡約的呈示。”。

50. 取代第 60至 64條
第 60、61、62、63及 64條——

廢除該等條文
代以

 “60. 在說明或權利要求中提述的繪圖
 (1) 本條適用於本條例第 113(1A)(b)(iii)條所指、在說

明或權利要求中提述的繪圖，而該說明關乎屬短期
專利申請標的之發明。

 (2) 有關繪圖須——
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	 (a)	 must be on sheets each of which—

	 (i)	 has a usable surface area not exceeding 
26.2 cm × 17 cm;

	 (ii)	 does not contain frames round the usable 
or used surface; and

	 (iii)	 has the following minimum margins—

	 (A)	 from the top—2.5 cm;

	 (B)	 from the left—2.5 cm;

	 (C)	 from the right—1.5 cm; and

	 (D)	 from the bottom—1 cm; and

	 (b)	 must be executed in the following manner—

	 (i)	 executed without colouring in durable, 
black, sufficiently dense and dark, 
uniformly thick and well-defined lines and 
strokes to permit satisfactory reproduction;

	 (ii)	 the cross-sections, if  any, contained in the 
drawings must be indicated by hatching 
that does not impede the clear reading of 
the reference signs and leading lines;

	 (iii)	 the scale and distinctness of graphical 
execution must enable all details of the 
drawings to be distinguished without 
difficulty in a photographic reproduction 
of the drawings with a linear reduction in 
size to two-thirds of the drawings;

	 (iv)	 if, as an exception, a scale is given, the 
scale must be represented graphically;

	 (v)	 all numbers, letters and reference signs 
must be simple and clear;

 (a) 繪於紙張上，而每張紙張須符合以下說明——
 (i) 其可用表面積不超逾 26.2厘米 × 17厘米；
 (ii) 其可用表面或已用表面的周圍不得圍框；

及
 (iii) 其頁邊最少留空如下——

 (A) 頂部——2.5厘米；
 (B) 左邊——2.5厘米；
 (C) 右邊——1.5厘米；及
 (D) 底部——1厘米；及

 (b) 以下列方式作出——
 (i) 藉符合以下說明的線條及筆劃，不着色

地繪製，以便複製效果令人滿意的複製
本：耐久、黑色、足夠濃稠及深沉、粗度
一致及明確的線條及筆劃；

 (ii) 載於該等繪圖的橫剖面 (如有的話 )須加
上影線顯示，影線不得妨礙圖中的參考
標誌及主線條的清楚閱覽；

 (iii) 有關比例及表達的清晰程度，須在將該
等繪圖的長短尺寸縮小為三分之二並影
印複製後，其所有細節仍能容易辨別；

 (iv) (如屬提供比例的例外情況 )該比例須以
圖表示；

 (v) 所有數目、字母及參考標誌須簡單清楚；
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	 (vi)	 brackets, circles and inverted commas must 
not be used in association with numbers, 
letters and characters;

	 (vii)	 all lines must ordinarily be drawn with the 
aid of drafting instruments;

	 (viii)	 elements of the same figure must be in 
proportion to each other, unless a 
difference in proportion is indispensable 
for the clarity of the figure;

	 (ix)	 the height of the numbers, letters and 
characters must not be less than 0.32 cm;

	 (x)	 the lettering must be in—

	 (A)	 Latin alphabets; and

	 (B)	 if  customary—Greek alphabets or 
Chinese characters, as appropriate;

	 (xi)	 if  the same sheet of drawings contains 
several figures, the figures must be—

	 (A)	 arranged without wasting space and 
clearly separated from one another; 
and

	 (B)	 numbered consecutively in Arabic 
numerals, independently of  the 
numbering of the sheets;

	 (xii)	 if  the figures drawn on 2 or more sheets 
are intended to form one whole figure, the 
figures on the sheets must be so arranged 
that the whole figure can be assembled 
without concealing any part of the partial 
figures;

	 (xiii)	 reference signs not mentioned in the 
description and claims must not appear;

 (vi) 括號、圓圈及英式引號不得聯同數目、字
母及字體使用；

 (vii) 所有線條一般均須以繪圖儀器輔助而繪
畫；

 (viii) 同一附圖中的各元件須互相合乎比例，
但如為附圖的清晰起見而須使用不同的
比例，則不在此限；

 (ix) 數目、字母及字體的高度不得少於 0.32
厘米；

 (x) 標示的字母須——
 (A) 為拉丁字母；及
 (B) 如合乎慣例——為希臘字母或 (如

屬適當 )中文字；
 (xi) 如同一張繪圖載有多個附圖——

 (A) 該等附圖的排位不得浪費空間，以
及須各自清楚地與其他附圖分隔；
及

 (B) 該等附圖須以連續的亞拉伯數字編
號，而該等編號須獨立於紙張的編
號；

 (xii) 如繪畫於多於一張紙張上的附圖是預定
組成為一整個附圖的，則在該等紙張上
的附圖須以符合以下說明的方式排位：
能合併成一整個附圖而沒有遮蓋該等附
圖組成部分的任何部分；

 (xiii) 說明及權利要求中沒有述及的參考標誌
不得出現；
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	 (xiv)	 reference signs not mentioned in the 
drawings must not appear in the 
description and claims;

	 (xv)	 the same features, when denoted by 
reference signs, must be denoted by the 
same signs throughout the application;

	 (xvi)	 the drawings must not contain any textual 
matter, except—

	 (A)	 if  required for a clear understanding 
of the drawings—the textual matter is 
a single word or words or the 
equivalent Chinese characters, as 
appropriate; and
Example—

Examples of the single word or words are 
“water”, “steam”, “open”, “close” and “section 
on AA”.

	 (B)	 for electric circuits and block 
schematic or flow sheet diagrams, the 
textual matter is—

	 (I)	 a few short catchwords or the 
equivalent Chinese characters, as 
appropriate, that are required for 
a clear understanding of the 
drawings; and

	 (II)	 placed in a way that it can, if  
required, be replaced by its 
translations without interfering 
with any lines; and

	 (xvii)	 the sheets of the drawings must be 
numbered in accordance with section  
62(3)(e)(ii) of these Rules.

 (xiv) 該等繪圖中沒有述及的參考標誌不得出
現在說明及權利要求中；

 (xv) 由參考標誌表示的同一特徵，在整份申
請中須由同一標誌表示；

 (xvi) 除下述者外，該等繪圖不得載有任何文
句——

 (A) 如為清楚理解該等繪圖而需要——
單字或詞句或 (如屬適當 )相等意思
的中文字或詞句；及
例子——

單字或詞句的例子是 “water”、“steam”、 
“open”、“close”及“section on AA”。

 (B) 就電路圖、方框示意圖或流程圖而
言——

 (I) 少量為清楚理解該等繪圖而需
要的簡短提示性字或詞句或 (如
屬適當 )相等意思的中文字或
詞句；及

 (II) 該等字或詞句的放置方式須使
該等字或詞句在有需要時，能
在不干擾任何線條的情況下，
由其譯文取代；及

 (xvii) 各張繪圖須按照本規則第 62(3)(e)(ii)條編
號。
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	 (3)	 In this section—

drawing (繪圖) includes a flow sheet and a diagram.
Note—

Section 62(13) of these Rules provides for exemption from this section.

	 61.	 Abstract

	 (1)	 This section applies to an abstract referred to in 
section 113(1A)(c) of the Ordinance of an invention 
that is the subject of a short-term patent application.

	 (2)	 The abstract must—

	 (a)	 contain a concise summary of the matters 
contained in the specification referred to in 
section 113(1A)(b) of the Ordinance;

	 (b)	 normally, not contain more than 150 words or 
200 Chinese characters, as appropriate;

	 (c)	 if  appropriate, contain the chemical formula 
that, among those chemical formulae contained 
in the specification, best characterizes the 
invention; and

	 (d)	 not contain statements on the alleged merits or 
value of the invention or on its speculative 
application.

	 (3)	 The summary referred to in subsection (2)(a) must—

	 (a)	 specify the technical field to which the invention 
relates; and

	 (b)	 be written in a way that allows a clear 
understanding of—

	 (i)	 the technical problem to which the 
invention relates;

 (3) 在本條中——
繪圖 (drawing)包括流程圖及示意圖。
附註——

本規則第 62(13)條訂定不受本條管限的情況。

 61. 撮錄
 (1) 本條適用於本條例第 113(1A)(c)條提述的撮錄，而

該撮錄關乎屬短期專利申請標的之發明。
 (2) 有關撮錄須符合以下說明——

 (a) 載有本條例第 113(1A)(b)條提述的說明書所載
事宜的簡潔摘要；

 (b) 一般而言，不得載有多於 200個中文字或 150
個英文字，視何者適用而定；

 (c) 如屬適當，載有說明書所載各項化學式中最能
顯示出該項發明的特徵的化學式；及

 (d) 不得載有關於該項發明的指稱可取之處或價值
或其臆測的應用的陳述。

 (3) 第 (2)(a)款提述的摘要須——
 (a) 指明有關發明所關乎的技術範疇；及
 (b) 以能讓人清楚理解以下事宜的方法書寫——

 (i) 該項發明所關乎的技術難題；
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	 (ii)	 the gist of the solution to the problem 
through the invention; and

	 (iii)	 the principal use or uses of the invention.

	 (4)	 If  the specification provides for drawings—

	 (a)	 the applicant must indicate in the abstract any 
figure or, exceptionally, figures in the drawings 
that the applicant suggests should accompany 
the abstract when it is published;

	 (b)	 if  the Registrar considers that any other figure 
or figures better characterize the invention—the 
Registrar may decide to publish the other figure 
or figures; and

	 (c)	 each main feature of the invention stated in the 
abstract and illustrated by a drawing must be 
followed by the reference sign relating to the 
feature used in that drawing, placed between 
parentheses.

	 62.	 Size and presentation of documents

	 (1)	 This section applies to the documents comprising a 
short-term patent application to be filed under 
section 113(1)(b) of the Ordinance.

	 (2)	 Each of the documents must be presented in a 
manner that it may be—

	 (a)	 reproduced in an unlimited number of copies by 
photography, photocopying processes, photo 
offset and microfilming; and

	 (b)	 scanned by a device capable of capturing an 
image of the document and converting the 
image into a form suitable for storage on, and 
retrieval by, a computer.

 (ii) 通過該項發明解決該難題的辦法的要點；
及

 (iii) 該項發明的一個或多於一個主要用途。
 (4) 如說明書提供繪圖——

 (a) 申請人須在撮錄中指出，該等繪圖中的任何單
一附圖或 (在例外情況下 )多於一個的附圖，
是該申請人建議在該撮錄發表時應附同的附
圖；

 (b) 如處長認為任何其他附圖能較佳地顯示出有關
發明的特徵——處長可決定將該或該等其他
附圖發表；及

 (c) 在撮錄中述明的並由繪圖說明的有關發明的每
項主要特徵，後面須加上在該繪圖中使用的並
關乎該特徵的參考標誌，而該標誌須置於括號
中。

 62. 文件的大小及呈示
 (1) 本條適用於以下文件：將會根據本條例第 113(1)(b)

條提交的短期專利申請所包含的文件。
 (2) 每份文件的呈示方式須容許——

 (a) 藉攝影、影印、照相膠印及縮微攝製將該文件
複製成不限數量的副本；及

 (b) 藉一台能夠留存文件影像的器具將該文件掃
描，然後將該影像轉化為一種適合由電腦儲存
和檢索的形式。
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	 (3)	 Each of the documents must—

	 (a)	 be free from cracks, creases and folds;

	 (b)	 be single-sided;

	 (c)	 be on A4 papers (29.7 cm × 21 cm) that are 
pliable, strong, white, smooth, matt and durable;

	 (d)	 not share a sheet with another document; and

	 (e)	 if  the document has more than one sheet, 
comprise sheets that are—

	 (i)	 connected in a way that the sheets can 
easily be turned over, separated and 
combined again; and

	 (ii)	 numbered in consecutive Arabic numerals.

	 (4)	 The description, claims and abstract—

	 (a)	 must not contain drawings;

	 (b)	 may contain chemical or mathematical 
formulae;

	 (c)	 subject to subsection (5)—may contain tables; 
and

	 (d)	 subject to subsection (6)—must be typed or 
printed.

	 (5)	 The claims may contain tables only if  their subject 
matter makes the use of tables desirable.

	 (6)	 If  necessary, graphic symbols and chemical or 
mathematical formulae may be drawn or written by 
hand.

	 (7)	 All textual matters in the description, claims and 
abstract must be in black and indelible.

	 (8)	 The tables and chemical or mathematical formulae—

 (3) 每份文件——
 (a) 須沒有裂縫、摺縫和摺疊；
 (b) 只可使用紙張的一面；
 (c) 須採用柔韌、強固、白色、平滑、無光澤及耐

用的 A4紙 (29.7厘米 × 21厘米 )；
 (d) 不得與另一文件共用同一張紙；及
 (e) 如文件多於一張紙，所包含的紙張須——

 (i) 以使紙張能容易翻轉、分開和再連在一
起的方法連接；及

 (ii) 以連續的亞拉伯數字編號。
 (4) 說明、權利要求及撮錄——

 (a) 不得載有繪圖；
 (b) 可載有化學或數學式；
 (c) 在符合第 (5)款的規定下——可載有列表；及
 (d) 除第 (6)款另有規定外——須以打字形式印出

或印刷。
 (5) 有關權利要求，只有在其標的事項適宜使用列表的

情況下，方可載有列表。
 (6) 如有需要的話，圖形符號及化學或數學式可藉人手

繪畫或書寫。
 (7) 所有在有關說明、權利要求及撮錄中的文句，須呈

黑色及不能去掉。
 (8) 有關列表及化學或數學式——
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	 (a)	 subject to paragraph (b)—must be presented in 
an upright position on a sheet; and

	 (b)	 if  they cannot be presented satisfactorily in an 
upright position on a sheet—may be presented 
sideways on the sheet in a way that the top of 
the tables or formulae are at the left side of the 
sheet.

	 (9)	 In the documents—

	 (a)	 weights and measures must be expressed in 
metric units, whether or not they are also 
expressed in other units;

	 (b)	 other physical values must be expressed in the 
units recognized in international practice;

	 (c)	 chemical or mathematical formulae must be 
stated by employing the symbols, atomic weights 
and molecular formulae in general use; and

	 (d)	 technical terms, signs and symbols generally 
accepted in the field in question must generally 
be used.

	 (10)	 If  a formula or symbol is used in the specification, a 
copy of the specification, prepared in the same 
manner as drawings, must be furnished if  the 
Registrar so directs.

	 (11)	 Terminology and signs must be consistent throughout 
the application.

	 (12)	 All documents must be—

	 (a)	 legible; and

	 (b)	 reasonably free from deletions and other 
alterations, overwritings and interlineations.

 (a) 除 (b)段另有規定外——須在紙張上以豎直位
置呈示；及

 (b) 如不能以令人滿意的方式在紙張上以豎直位置
呈示——可側放於頁上，使其頂部在紙張的左
邊。

 (9) 在有關文件中——
 (a) 不論重量及計量是否亦以其他單位表達，它們

須以十進制單位表達；
 (b) 其他物理數值須以國際公認的單位表達；
 (c) 化學或數學式，須藉使用獲普遍採用的符號、

原子量及分子式而述明；及
 (d) 一般而言，所採用的科技詞語、標誌及符號須

為在有關範疇內獲普遍接受者。
 (10) 如某式或符號在說明書中獲採用，則處長如指示須

提交一份以製備繪圖的相同方式製備的說明書，該
說明書即須如此提交。

 (11) 在整份申請中的術語及標誌，須保持一致。
 (12) 所有文件須——

 (a) 清晰可閱；及
 (b) 在合理範圍內沒有刪除及其他更改、疊寫及行

間書寫。
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	 (13)	 The Registrar may exempt a document from any 
requirement under this section and section 60 of 
these Rules if—

	 (a)	 the authenticity of the content of the document 
is not in question and the requirements for good 
reproduction are not in jeopardy; or

	 (b)	 the Registrar considers that there are other 
circumstances that justify the exemption.

	 (14)	 Regardless of any exemption granted under 
subsection (13), in the case of an application for a 
short-term patent based on an international 
application under section 125 of the Ordinance, the 
documents comprising the international application 
are taken as complying with this section.

	 63.	 Form of statements, counter-statements and evidence

Subject to the Registrar’s direction, any statement, 
counter-statement or evidence to be filed with the 
Registrar must comply with the requirements under 
section 62(2) and (3)(c) of these Rules as if  those 
requirements applied to the statement, counter-statement 
or evidence.

	 64.	 Claims

	 (1)	 This section applies to the claims referred to in 
section 113(1A)(b)(ii) of the Ordinance of an 
invention that is the subject of a short-term patent 
application.

	 (2)	 The claims must define the matter for which protection 
is sought in terms of the technical features of the 
invention.

	 (3)	 If  appropriate, an independent claim must contain—

 (13) 在以下情況下，處長可豁免任何文件，使其不受本
條及本規則第 60條的規定所管限——

 (a) 該文件的內容真確性不成疑問，以及不損關於
妥善複製該文件的規定；或

 (b) 處長認為有其他情況充分支持有關豁免。
 (14) 就以國際申請為基礎而根據本條例第 125條提出的

短期專利的申請而言，組成國際申請的文件視為符
合本條的規定，而無須理會根據第 (13)款批予的任
何豁免。

 63. 陳述、陳述書、反陳述及證據的格式
除處長另有指示外，所提交予處長的任何陳述、陳述書、
反陳述或證據均須符合本規則第 62(2)及 (3)(c)條的規定，
猶如該等規定適用於該陳述、陳述書、反陳述或證據一
樣。

 64. 權利要求
 (1) 本條適用於本條例第 113(1A)(b)(ii)條提述的權利要

求，而該等權利要求關乎屬短期專利申請標的之發
明。

 (2) 有關權利要求須以有關發明的技術特徵，界定所尋
求保護的事宜。

 (3) 如屬適當，某項獨立權利要求須載有——
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	 (a)	 a statement indicating—

	 (i)	 the designation of the subject matter of 
the invention; and

	 (ii)	 the technical features that are necessary for 
the definition of the claimed subject matter 
and, in combination, are part of the prior 
art; and

	 (b)	 a characterizing portion, preceded by the 
expression “characterized in that” or 
“characterized by” or the equivalent Chinese 
characters, as appropriate, stating the technical 
features that, in combination with the technical 
features referred to in paragraph (a)(ii), the 
claim seeks to protect.

	 (4)	 An independent claim stating the essential features 
of an invention may be followed by one or more 
dependent claims concerning particular embodiments 
of the invention (dependent claim).

	 (5)	 A dependent claim that includes all the features of 
any other claim—

	 (a)	 must contain a reference to that other claim, at 
the beginning if  possible;

	 (b)	 must state the additional features that the 
dependent claim seeks to protect; and

	 (c)	 is admissible even if  it directly refers to another 
claim that is also a dependent claim.

	 (6)	 Dependent claims referring to a single or several 
previous claims must be grouped together according 
to the previous claims in the most appropriate way.

	 (7)	 The number of the claims must, having regard to the 
nature of the invention claimed, be reasonable.

 (a) 指出以下項目的陳述——
 (i) 有關發明的標的事項的指定；及
 (ii) 符合以下描述的各項技術特徵：該等特

徵對界定所聲稱具有權利的標的事項而
言屬必需的，而該等特徵合併起來屬於
先有技術的一部分；及

 (b) 描述特徵的部分 (冠以 “characterized in that”
或 “characterized by”的詞句或 (如屬適當 )相
等意思的中文字或詞句 )，述明與 (a)(ii)段提
述的技術特徵一併由該項權利要求尋求保護的
技術特徵。

 (4) 凡提出某項獨立權利要求，述明某項發明的基要特
徵，可隨其後提出一項或多於一項關乎該項發明的
某些體現的從屬權利要求 (從屬權利要求 )。

 (5) 凡某項從屬權利要求包括任何其他權利要求的所有
特徵，則該項從屬權利要求——

 (a) 須載有 (如屬可能，在其開首處載有 )該項其
他權利要求的提述；

 (b) 須述明其尋求保護的額外特徵；及
 (c) (即使該項從屬權利要求所直接提述的另一權

利要求亦是一項從屬權利要求 )可獲接納。
 (6) 凡從屬權利要求提述單一或數項在前的權利要求，

該等從屬權利要求須按照該等在前的權利要求，以
最適當的方法加以組合。

 (7) 權利要求的數目，須在顧及所聲稱具有權利的發明
的性質後，屬合理者。
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	 (8)	 If  there are 2 or more claims, the claims must be 
numbered consecutively in Arabic numerals.

	 (9)	 A claim must not rely—

	 (a)	 on references to the description or drawings in 
respect of the technical features of the invention 
unless it is absolutely necessary; and

	 (b)	 in particular, on the following references or 
references similar to the following references—

	 (i)	 “as described in part ... of the description”;

	 (ii)	 “as illustrated in figure ... of the drawings”;

 (iii) “如說明第⋯⋯部分所描述” ; or

 (iv) “如繪圖的附圖⋯⋯所示” .

	 (10)	 For an application that contains drawings, the 
technical features stated in the claims may be 
followed by the reference signs relating to the features 
used in the drawings, if  doing so makes the claims 
easier to understand.

	 (11)	 The reference signs—

	 (a)	 must be placed between parentheses; and

	 (b)	 are not to be construed as limiting the claims.”.

51.	 Section 67 amended (notice after examination of minimum 
requirement under section 114 of Ordinance)

Section 67(1) and (3)—

Repeal

“the date”

Substitute

“the earliest date”.

 (8) 如有多於一項權利要求，該等權利要求須以連續的
亞拉伯數字編號。

 (9) 權利要求——
 (a) 除有絕對必要外，不得在有關發明的技術特徵

方面依賴對說明或繪圖的提述；及
 (b) 尤其不得依賴以下或類似以下提述的提述——

 (i) “as described in part ... of the description”；
 (ii) “as illustrated in figure ... of the drawings”；
 (iii) “如說明第⋯⋯部分所描述”；或
 (iv) “如繪圖的附圖⋯⋯所示”。

 (10) 就載有繪圖的申請而言，如能使有關權利要求更易
於理解，則在該等權利要求中述明的技術特徵之
後，可加上在該等繪圖中使用的並關乎該等特徵的
參考標誌。

 (11) 有關參考標誌——
 (a) 須置於括號中；及
 (b) 不得解釋為局限有關權利要求。”。

51. 修訂第 67條 (在根據本條例第 114條進行基本規定的審查之
後作出的通知 )

第 67(1)及 (3)條——
廢除
“日期”

代以
“最早日期”。
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52.	 Section 67A amended (requirements for making reference to 
earlier specified application referred to in section 114(3)(c)(ii) of 
Ordinance)

Section 67A(3)—

Repeal

“the date”

Substitute

“the earliest date”.

53.	 Section 67B amended (filing for purposes of section 114A of 
Ordinance)

Section 67B(2)(a)—

Repeal

“the date”

Substitute

“the earliest date”.

54.	 Section 72 amended (contents of the search report)

	 (1)	 Section 72, English text, heading—

Repeal

“the”.

	 (2)	 Section 72(d)—

Repeal the semicolon

Substitute

“; and”.

	 (3)	 Section 72(e)—

Repeal the semicolon

Substitute a full stop.

52. 修訂第 67A條 (就本條例第 114(3)(c)(ii)條提述的對較早前提
出的指明申請的提述而作出的規定 )

第 67A(3)條——
廢除
“當日”

代以
“的最早日期”。

53. 修訂第 67B條 (就本條例第 114A條而作出的提交 )

第 67B(2)(a)條——
廢除
“當日”

代以
“的最早日期”。

54. 修訂第 72條 (查檢報告的內容 )

 (1) 第 72條，英文文本，標題——
廢除
“the”。

 (2) 第 72(d)條——
廢除分號
代以
“；及”。

 (3) 第 72(e)條——
廢除分號
代以句號。
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	 (4)	 Section 72—

Repeal paragraph (f).

55.	 Section 74 amended (divisional short-term patent application 
under section 116 of the Ordinance)

	 (1)	 Section 74, English text, heading—

Repeal

“the”.

	 (2)	 Section 74(3)—

Repeal

“the date”

Substitute

“the earliest date”.

56.	 Section 75 amended (request to amend short-term patent 
application before grant under section 120(1) of Ordinance)

Section 75(4)—

Repeal

“62(1) to (13)”

Substitute

“62(2) to (12)”.

57.	 Section 79A amended (observations by third parties)

Section 79A(2)(b)—

Repeal subparagraph (ii)

Substitute

	 “(ii)	 the date on which the Registrar gives a notice in 
relation to the short-term patent under section 
81I(5), 81K(4), 81M(4) or 81N(2) of these Rules;”.

 (4) 第 72條——
廢除 (f)段。

55. 修訂第 74條 (根據本條例第 116條提出的短期專利的分開申請 )

 (1) 第 74條，英文文本，標題——
廢除
“the”。

 (2) 第 74(3)條——
廢除
“當日”

代以
“最早日期”。

56. 修訂第 75條 (根據本條例第 120(1)條在批予專利前提出修訂
短期專利申請的請求 )

第 75(4)條——
廢除
“62(1)至 (13)”

代以
“62(2)至 (12)”。

57. 修訂第 79A條 (第三方的論述 )

第 79A(2)(b)條——
廢除第 (ii)節
代以

 “(ii) 處長根據本規則第 81I(5)、81K(4)、81M(4) 或
81N(2)條，就該短期專利給予通知的日期；”。
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58.	 Section 81 amended (restoration of lapsed short-term patents 
under section 127 of the Ordinance)

	 (1)	 Section 81, English text, heading—

Repeal

“the”.

	 (2)	 Section 81, after “Section 34”—

Add

“of these Rules”.

59.	 Section 81A amended (interpretation)

Section 81A—

Repeal the definition of final revocation notice.

60.	 Section 81B amended (request for substantive examination)

After section 81B(3)—

Add

	 “(4)	 The requester must, at the time of filing a request for 
substantive examination under subsection (3)(d), 
send a copy of the request to the proprietor of the 
short-term patent.”.

61.	 Section 81I amended (request to review)

Section 81I(5)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the proprietor and the requester, if  
any, notify them of the decision.”.

58. 修訂第 81條 (根據本條例第 127條恢復已失效的短期專利 )

 (1) 第 81條，英文文本，標題——
廢除
“the”。

 (2) 第 81條，在“第 34”之前——
加入
“本規則”。

59. 修訂第 81A條 (釋義 )

第 81A條——
廢除最終撤銷通知的定義。

60. 修訂第 81B條 (實質審查的請求 )

在第 81B(3)條之後——
加入

 “(4) 請求人須在根據第 (3)(d)款提交實質審查的請求時，
將該項請求的副本，送交短期專利的所有人。”。

61. 修訂第 81I條 (覆核請求 )

第 81I(5)條——
廢除 (b)段
代以

 “(b) 藉給予該所有人及有關請求人 (如有的話 )通知，
將該決定通知該等人士。”。
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62.	 Section 81K amended (response to review opinion)

Section 81K(4)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the proprietor and the requester, if  
any, notify them of the decision.”.

63.	 Section 81M amended (response to further review opinion)

Section 81M(4)—

Repeal paragraph (b)

Substitute

	 “(b)	 by notice given to the proprietor and the requester, if  
any, notify them of the decision.”.

64.	 Section 81N amended (final revocation notice)

	 (1)	 Section 81N, heading—

Repeal

“revocation notice”

Substitute

“decision of revocation”.

	 (2)	 Section 81N(2)—

Repeal

“(final revocation notice)”.

65.	 Section 81P amended (request to amend specification of short-
term patent after grant under section 127B(1)(b) or 127D(3)(b) 
of Ordinance)

Section 81P(3)—

Repeal

62. 修訂第 81K條 (覆核意見的回應 )

第 81K(4)條——
廢除 (b)段
代以

 “(b) 藉給予有關所有人及有關請求人 (如有的話 )通知，
將該決定通知該等人士。”。

63. 修訂第 81M條 (進一步覆核意見的回應 )

第 81M(4)條——
廢除 (b)段
代以

 “(b) 藉給予有關所有人及有關請求人 (如有的話 )通知，
將該決定通知該等人士。”。

64. 修訂第 81N條 (最終撤銷通知 )

 (1) 第 81N條，標題——
廢除
“通知”

代以
“決定”。

 (2) 第 81N(2)條——
廢除
“(最終撤銷通知 )”。

65. 修訂第 81P條 (根據本條例第 127B(1)(b)或 127D(3)(b)條，
在批予專利後請求修訂短期專利的說明書 )

第 81P(3)條——
廢除



 
第 66條

﻿﻿
Section 66

Patents (General) (Amendment) Rules 2025《2025年專利 (一般 ) (修訂 )規則》

2025年第 90號法律公告
B3518

L.N. 90 of 2025
B3519

“62(1) to (13)”

Substitute

“62(2) to (12)”.

66.	 Section 81TA added

After section 81T—

Add

	 “81TA.	 Order by court under section 127E(3) of Ordinance

	 (1)	 This section applies if  the Registrar refers the 
opposition proceedings to the court under section 
127E(3) of the Ordinance for an order as to whether 
the allowable amendment should be allowed or not.

	 (2)	 If  the court allows the allowable amendment in 
whole or in part as an allowed amendment by an 
order under section 127E(3) of the Ordinance, the 
Registrar must, in addition to complying with section 
127E(4)(a) and (b) of the Ordinance, consider 
whether the patent with the allowed amendment 
would achieve compliance with the examination 
requirements under section 127C(2) of the 
Ordinance.

	 (3)	 If  the court makes an order to not allow the 
allowable amendment, the Registrar must advertise 
the order by notice in the official journal.

	 (4)	 The Registrar must comply with subsection (2) or (3) 
on receiving the order.

	 (5)	 To avoid doubt, the order of the court to not allow 
any allowable amendment does not in itself  affect the 
duty of the Registrar to—

“62(1)至 (13)”

代以
“62(2)至 (12)”。

66. 加入第 81TA條
在第 81T條之後——

加入

 “81TA. 法院根據本條例第 127E(3)條作出的命令
 (1) 如處長根據本條例第 127E(3)條，將有關反對的法

律程序，轉介法院，以請求法院就應否容許作出可
容許修訂，作出命令，則本條適用。

 (2) 如法院藉根據本條例第 127E(3)條作出的命令，容
許全部或部分可容許修訂，作為已容許修訂，則處
長除須遵從本條例第 127E(4)(a)及 (b)條外，亦須
考慮有關專利，連同已容許修訂，會否達致符合本
條例第 127C(2)條所指的審查規定。

 (3) 如法院作出命令，不容許可容許修訂，處長須於官
方公報，刊登該命令的公告。

 (4) 處長在收到有關命令後，須遵從第 (2)或 (3)款。
 (5) 為免生疑問，凡法院作出不容許任何可容許修訂的

命令，該命令並不影響處長作出以下事情的責
任——
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	 (a)	 examine the patent to determine whether the 
patent complies with the examination 
requirements under section 127C(2) of the 
Ordinance; and

	 (b)	 make a consideration and decision or review 
under section 127E(1)(a)(i) or (b) of the 
Ordinance.

	 (6)	 In this section—

allowable amendment (可容許修訂) means a requested 
amendment—

	 (a)	 accepted in whole or in part as an allowable 
amendment under section 81P(4)(a) of these 
Rules; and

	 (b)	 published under section 127E(2)(a) of the 
Ordinance.”.

67.	 Section 81U amended (publication of amendment under section 
127E(2)(a) or (4)(a) of Ordinance)

Section 81U(3)—

Repeal

“62(1) to (13)”

Substitute

“62(2) to (12)”.

68.	 Section 81V amended (Registrar to follow procedure in Part 9, 
Division 5 of these Rules)

Section 81V(5)—

Repeal the definition of relevant amendment

Substitute

 (a) 審查有關專利，以決定該專利是否符合本條例
第 127C(2)條所指的審查規定；及

 (b) 根據本條例第 127E(1)(a)(i)或 (b)條作出考慮
及決定或覆核。

 (6) 在本條中——
可容許修訂 (allowable amendment)指符合以下說明的所

請求的修訂——
 (a) 其全部或部分根據本規則第 81P(4)(a)條獲接

受為可容許修訂的；及
 (b) 根據本條例第 127E(2)(a)條發表的。”。

67. 修訂第 81U條 (根據本條例第 127E(2)(a)或 (4)(a)條發表修訂 )

第 81U(3)條——
廢除
“62(1)至 (13)”

代以
“62(2)至 (12)”。

68. 修訂第 81V條 (處長依循本規則第 9部第 5分部的程序 )

第 81V(5)條——
廢除有關修訂的定義
代以
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“relevant amendment (有關修訂) means an allowed 
amendment referred to in section 81T(1)(b)(i) or (2) 
or 81TA(2) of these Rules;”.

69.	 Section 81W added

Part 9, Division 6, after section 81V—

Add

	 “81W.	 References to court of opposition proceedings under section 
127E(3) of Ordinance

	 (1)	 This section applies if—

	 (a)	 a request to amend the specification of a short-
term patent has been filed under section  
127B(1)(b) or 127D(3)(b) of the Ordinance;

	 (b)	 an opposition notice has been filed by a person 
(opponent) under section 81Q(1) of these Rules; 
and

	 (c)	 the Registrar decides to refer the opposition 
proceedings to the court under section 127E(3) 
of the Ordinance after the expiry of the period 
for filing the opposition notice under section 
81Q(2) of these Rules (reference to court).

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the opposition proceedings 
known to the Registrar at the time of making 
the decision; and

	 (b)	 the Registrar of the High Court.

“有關修訂 (relevant amendment)指本規則第 81T(1)(b)(i)
或 (2)或 81TA(2)條提述的已容許修訂。”。

69. 加入第 81W條
第 9部，第 6分部，在第 81V條之後——

加入

 “81W. 根據本條例第 127E(3)條，將反對的法律程序轉介法院
 (1) 如有以下情況，則本條適用——

 (a) 修訂短期專利的說明書的請求，已根據本條例
第 127B(1)(b)或 127D(3)(b)條而提交；

 (b) 某人 (反對人 )已根據本規則第 81Q(1)條提交
反對通知；及

 (c) 在本規則第 81Q(2)條所指的提交反對通知的
限期屆滿後，處長決定根據本條例第 127E(3)
條，將有關反對的法律程序轉介法院 (法院轉
介 )。

 (2) 處長須在決定作出法院轉介後，在切實可行的範圍
內，盡快向以下各人發出有關決定的通知書——

 (a) 在處長作出該決定時，處長所知涉及該反對的
法律程序的各方；及

 (b) 高等法院司法常務官。
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	 (3)	 If  the opponent wishes to commence proceedings 
before the court in relation to the opposition 
proceedings, the opponent must commence the 
proceedings within 1 month after the date of the 
written notice given under subsection (2).

	 (4)	 If  the opponent fails to commence proceedings in 
relation to the opposition proceedings under 
subsection (3), the opponent is to be treated as 
having abandoned the opposition proceedings.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the opposition proceedings are 
commenced under subsection (3), the Registrar must 
file with the court any document or other thing that 
was filed for the purpose of the opposition 
proceedings with the Registrar.

	 (6)	 The Registrar must also—

	 (a)	 enter in the register a notice of the reference to 
court; and

	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

	 (7)	 Section 81R of these Rules does not apply after the 
Registrar has given written notice under subsection 
(2).”.

70.	 Section 85 amended (agents)

	 (1)	 Section 85(1)—

Repeal

“, any act required or permitted to be done under the 
Ordinance or these rules”

Substitute

 (3) 反對人如欲就有關反對的法律程序在法院展開法律
程序，須在處長根據第 (2)款發出的通知書的日期
後的 1個月內，展開法律程序。

 (4) 反對人如沒有根據第 (3)款就有關反對的法律程序
展開法律程序，視為已放棄該反對的法律程序。

 (5) 如處長獲送達原訴傳票的文本，而任何法律程序藉
該原訴傳票根據第 (3)款展開，且該等法律程序關
乎有關反對的法律程序，則處長須在切實可行的範
圍內，盡快將曾向處長為該反對的法律程序提交的
任何文件或其他東西，送交法院存檔。

 (6) 處長亦須——
 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；

及
 (b) 於官方公報，刊登關於法院轉介一事的公告。

 (7) 在處長根據第 (2)款發出通知書後，本規則第 81R
條不適用。”。

70. 修訂第 85條 (代理人 )

 (1) 第 85(1)條，在 “損害”之後——
加入
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“of these Rules, any act required or permitted to be done 
under the Ordinance or these Rules”.

	 (2)	 Section 85(4), after “address”—

Add

“of the premises”.

	 (3)	 Section 85(4)—

Repeal

“, which notice shall be given in the specified form or in 
writing”.

	 (4)	 Section 85(5), after “address”—

Add

“of the premises”.

	 (5)	 Section 85(5)—

Repeal

“, which notice shall be given in the specified form or in 
writing”.

	 (6)	 After section 85(5)—

Add

	 “(5A)	 A notice under subsection (4) or (5) must—

	 (a)	 be given in the specified form or in writing; and

	 (b)	 contain a declaration by the person giving the 
notice that the person resides or carries on the 
person’s business activities on the premises 
specified in the notice.

	 (5B)	 The Registrar may require a person who gives notice 
under subsection (4) or (5) to, within the time 
specified by the Registrar, produce evidence that the 
person resides or carries on the person’s business 
activities on the premises specified in the notice.”.

“本規則”。
 (2) 第 85(4)條——

廢除
“居住地址或進行其業務活動”

代以
“住所的地址或進行其業務活動的處所”。

 (3) 第 85(4)條——
廢除
“，而該通知須採用指明表格或須是書面通知”。

 (4) 第 85(5)條——
廢除
“居住地址或進行其業務活動”

代以
“住所的地址或進行其業務活動的處所”。

 (5) 第 85(5)條——
廢除
“，而該項通知須採用指明表格或須是書面通知”。

 (6) 在第 85(5)條之後——
加入

 “(5A) 第 (4)或 (5)款所指的通知須——
 (a) 藉指明表格或書面通知而給予；及
 (b) 載有給予該通知的人作出的以下聲明：該人在

該通知所指明的處所居住或進行該人的業務活
動。

 (5B) 凡有人根據第 (4)或 (5)款給予通知，處長可規定該
人在處長指明的時間內出示證據，證明該人在該通
知所指明的處所居住或進行該人的業務活動。”。
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71.	 Section 87A added

Part 12, after section 87—

Add

	 “87A.	 Taxation of costs

The Registrar may tax any costs awarded by the Registrar 
in any proceedings before the Registrar.”.

72.	 Section 88 amended (request for information under section 147 
of the Ordinance)

	 (1)	 Section 88, English text, heading—

Repeal

“the”.

	 (2)	 Section 88(1)(a)(i), Chinese text—

Repeal
“記錄或原授標準專利申請請求”

Substitute
“記錄請求或原授標準專利申請” .

	 (3)	 Section 88(1)(c)(iv), after “90”—

Add

“of these Rules”.

73.	 Section 89 amended (restriction on inspection of documents 
under section 147 of the Ordinance)

	 (1)	 Section 89, English text, heading—

Repeal

“the”.

	 (2)	 Section 89(1)(e), after “section 90”—

71. 加入第 87A條
第 12部，在第 87條之後——

加入

 “87A. 訟費的評定
凡處長在其席前進行的法律程序中判給訟費，處長可評
定該等訟費。”。

72. 修訂第 88條 (根據本條例第 147條請求提供資料 )

 (1) 第 88條，英文文本，標題——
廢除
“the”。

 (2) 第 88(1)(a)(i)條，中文文本——
廢除
“記錄或原授標準專利申請請求”

代以
“記錄請求或原授標準專利申請”。

 (3) 第 88(1)(c)(iv)條，在“按照”之後——
加入
“本規則”。

73. 修訂第 89條 (限制根據本條例第 147條查閱文件 )

 (1) 第 89條，英文文本，標題——
廢除
“the”。

 (2) 第 89(1)(e)條，在 “根據”之後——
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Add

“of these Rules”.

74.	 Section 91 amended (bibliographic information for purposes of 
section 147(3) of the Ordinance)

	 (1)	 Section 91, English text, heading—

Repeal

“the”.

	 (2)	 Section 91(cc)—

Repeal

everything after “required”

Substitute

“or is requested to communicate to any other person 
under section 3(6), 31F(4)(b) or 91A(1) of these Rules;”.

	 (3)	 Section 91(f), after “section 45”—

Add

“of these Rules”.

75.	 Section 91A added

After section 91—

Add

	 “91A.	 Registrar may communicate to others bibliographic 
information about unpublished patent applications under 
section 147(3) of Ordinance

	 (1)	 A person (requester) may request the Registrar to 
communicate to the requester the following 
bibliographic information under section 147(3) of the 
Ordinance—

加入
“本規則”。

74. 修訂第 91條 (本條例第 147(3)條所指的目錄資料 )

 (1) 第 91條，英文文本，標題——
廢除
“the”。

 (2) 第 91條——
廢除 (cc)段
代以

 “(cc) 凡根據本規則第 3(6)、31F(4)(b)或 91A(1)條，處長
須向任何其他人傳達某人的姓名或名稱及地址，或
處長被請求向任何其他人傳達某人的姓名或名稱及
地址——該姓名或名稱及地址；”。

 (3) 第 91(f)條，在“根據”之後——
加入
“本規則”。

75. 加入第 91A條
在第 91條之後——

加入

 “91A. 處長可根據本條例第 147(3)條，向任何人傳達關於沒有
發表的專利申請的目錄資料

 (1) 任何人 (請求人 )可根據本條例第 147(3)條，請求
處長向請求人傳達以下目錄資料——
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	 (a)	 the name and address for service of each 
applicant in an unpublished application for a 
standard patent;

	 (b)	 the name and address of any person who has a 
right in or under the patent application as 
shown in an application, or a notice, that is 
mentioned in section 46(1) of these Rules.

	 (2)	 A request under subsection (1) must be made in 
writing and accompanied by a statutory declaration 
made by the requester stating—

	 (a)	 that the requester intends to commence 
proceedings to refer to the court a question 
relating to an unpublished application for a 
standard patent for an invention under section 
13(1) or 37H(1) of the Ordinance;

	 (b)	 that the bibliographic information sought by the 
requester will only be used for the purpose of 
commencing the proceedings; and

	 (c)	 any of the following information—

	 (i)	 the application number assigned by the 
Registrar on the filing of the application 
for a standard patent (O) or a standard 
patent (R) (assigned number);

	 (ii)	 if  the application is for a standard patent 
(R) and the assigned number is not known 
to the requester—the application number 
assigned by a designated patent office on 
the filing of the application for a 
designated patent for the invention.

 (a) 在沒有發表的標準專利的申請中，每名申請人
的姓名或名稱及供送達文件的地址；

 (b) 每名符合以下說明的人的姓名或名稱及地址：
在本規則第 46(1)條所述的申請或通知中，顯
示為具有在有關專利申請中或在該項專利申請
下的權利的任何人。

 (2) 第 (1)款所指的請求，須以書面提出並須附同請求
人作出的法定聲明，述明——

 (a) 請求人擬根據本條例第 13(1)或 37H(1)條，展
開法律程序，將某問題轉介法院，而該問題關
乎就某項發明提出的沒有發表的標準專利的申
請；

 (b) 請求人所尋求的目錄資料，將只會用作展開該
等法律程序；及

 (c) 任何以下資料——
 (i) 在該項原授標準專利或轉錄標準專利的

申請提交時，處長編配的申請編號 (編號 )；
 (ii) 如該項申請是就轉錄標準專利提出，而

請求人不知道編號——在該項發明的指
定專利的申請提交時，指定專利當局編
配的申請編號。
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	 (3)	 The Registrar may, on receiving a request under 
subsection (1) and on being satisfied that the 
statutory declaration complies with subsection (2), 
communicate to the requester the bibliographic 
information under section 147(3) of the Ordinance.”.

76.	 Part 13, Division 1A added

Part 13, after Division 1—

Add

“Division 1A—References to Court by Registrar 
under Section 133(1)(b) of Ordinance

	 92A.	 References to court under section 133(1)(b) of Ordinance of 
questions referred to Registrar under section 13(1), 14(5), 
37H(1) or 37K(7) of Ordinance

	 (1)	 This section applies if—

	 (a)	 a person (applicant) refers a question to the 
Registrar under section 13(1), 14(5), 37H(1) or 
37K(7) of the Ordinance (original reference); 
and

	 (b)	 the Registrar decides to refer the question to the 
court for determination under section 133(1)(b) 
of the Ordinance (reference to court).

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the original reference known to 
the Registrar at the time of making the decision;

 (3) 處長可在收到第 (1)款所指的請求並信納法定聲明
符合第 (2)款的規定後，根據本條例第 147(3)條向
請求人傳達有關目錄資料。”。

76. 加入第 13部第 1A分部
第 13部，在第 1分部之後——

加入

“第 1A分部——處長根據本條例第 133(1)(b)條向法
院作出轉介

 92A. 根據本條例第 133(1)(b)條，將根據本條例第 13(1)、
14(5)、37H(1)或 37K(7)條轉介處長的問題，轉介法院

 (1) 如有以下情況，則本條適用——
 (a) 某人 (申請人 )根據本條例第 13(1)、14(5)、

37H(1)或 37K(7)條將問題轉介處長 (原轉介 )；
及

 (b) 處長決定根據本條例第 133(1)(b)條，將該問
題轉介法院裁定 (法院轉介 )。

 (2) 處長須在決定作出法院轉介後，在切實可行的範圍
內，盡快向以下各人發出有關決定的通知書——

 (a) 在處長作出該決定時，處長所知涉及原轉介的
各方；
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	 (b)	 if  a patent application for the invention 
concerned has been filed—the proprietor of the 
application (if  not already a party to the 
original reference); and

	 (c)	 the Registrar of the High Court.

	 (3)	 If  the applicant wishes to commence proceedings 
before the court in relation to the original reference, 
the applicant must commence the proceedings within 
1 month after the date of the written notice given 
under subsection (2).

	 (4)	 If  the applicant fails to commence proceedings in 
relation to the original reference under subsection (3), 
the applicant is to be treated as having abandoned 
the original reference.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the original reference are commenced 
under subsection (3), the Registrar must file with the 
court any document or other thing that was filed for 
the purpose of the original reference with the 
Registrar.

	 (6)	 If  the original reference relates to a patent 
application published under section 20(1) or 37Q(1) 
of the Ordinance on or before the date of the written 
notice given under subsection (2), the Registrar must 
also—

	 (a)	 enter in the register a notice of the reference to 
court; and

	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

 (b) 如有人已經就有關的發明提交專利申請——(如
該項申請的所有人不是已經作為涉及原轉介的
一方 )該項申請的所有人；及

 (c) 高等法院司法常務官。
 (3) 申請人如欲就原轉介在法院展開法律程序，須在處

長根據第 (2)款發出的通知書的日期後的 1個月內，
展開法律程序。

 (4) 申請人如沒有根據第 (3)款就原轉介展開法律程序，
視為已放棄原轉介。

 (5) 如處長獲送達原訴傳票的文本，而關乎原轉介的法
律程序藉該原訴傳票根據第 (3)款展開，則處長須
在切實可行的範圍內，盡快將曾向處長為原轉介提
交的任何文件或其他東西，送交法院存檔。

 (6) 如原轉介關乎在根據第 (2)款發出的通知書的日期
或之前已根據本條例第 20(1)或 37Q(1)條發表的專
利申請，則處長亦須——

 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；
及

 (b) 於官方公報，刊登關於法院轉介一事的公告。
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	 (7)	 The following provisions do not apply after the 
Registrar has given written notice under subsection 
(2)—

	 (a)	 if  the question mentioned in subsection (1)(a) 
relates to an application for a standard patent 
(R)—sections 3(7), (8), (9), (10) and (11) and 
7(3) and (4) of these Rules;

	 (b)	 if  the question mentioned in subsection (1)(a) 
relates to an application for a standard patent 
(O)—sections 31G, 31H(1), (2), (3), (4), (5), (6), 
(7), (8) and (9) and 31L(1), (2), (3) and (4) of 
these Rules.

	 92B.	 References to court under section 133(1)(b) of Ordinance of 
applications to amend specification after grant under section 
46(2)(b) or (c) of Ordinance

	 (1)	 This section applies if—

	 (a)	 an application (application) has been made by 
the proprietor of a patent to amend—

	 (i)	 the specification of a standard patent (O) 
under section 46(2)(b) of the Ordinance; or

	 (ii)	 the specification of a short-term patent in 
respect of which a certificate of substantive 
examination has been issued under section 
46(2)(c) of the Ordinance; and

	 (b)	 the Registrar decides to refer the application to 
the court under section 133(1)(b) of the 
Ordinance after the expiry of the period for 
filing an opposition notice under section 38B(2) 
of these Rules (reference to court).

 (7) 在處長根據第 (2)款發出通知書後，以下條文不適
用——

 (a) 如第 (1)(a)款所述的問題關乎某項轉錄標準專
利的申請——本規則第 3(7)、(8)、(9)、(10)及
(11)及 7(3)及 (4)條；

 (b) 如第 (1)(a)款所述的問題關乎某項原授標準專
利的申請——本規則第 31G、31H(1)、(2)、
(3)、(4)、(5)、(6)、(7)、(8) 及 (9) 及 31L(1)、
(2)、(3)及 (4)條。

 92B. 根據本條例第 133(1)(b)條，將根據本條例第 46(2)(b)或 (c)
條提出的在批予後修訂說明書的申請，轉介法院

 (1) 如有以下情況，則本條適用——
 (a) 專利的所有人已提出以下申請 (申請 )——

 (i) 根據本條例第 46(2)(b)條，修訂原授標準
專利的說明書的申請；或

 (ii) 根據本條例第 46(2)(c)條，就已獲發實質
審查證明書的短期專利，修訂該專利的
說明書的申請；及

 (b) 在本規則第 38B(2)條所指的提交反對通知的
限期屆滿後，處長決定根據本條例第 133(1)(b)
條，將該項申請轉介法院 (法院轉介 )。
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 (2) 處長須在決定作出法院轉介後，在切實可行的範圍
內，盡快向以下各人發出有關決定的通知書——

 (a) 在處長作出該決定時，處長所知涉及申請的各
方；及

 (b) 高等法院司法常務官。
 (3) 專利的所有人如欲就申請在法院展開法律程序，須

在處長根據第 (2)款發出的通知書的日期後的 1個
月內，展開法律程序。

 (4) 專利的所有人如沒有根據第 (3)款就申請展開法律
程序，視為已放棄申請。

 (5) 如處長獲送達原訴傳票的文本，而關乎申請的法律
程序藉該原訴傳票根據第 (3)款展開，則處長須在
切實可行的範圍內，盡快將曾向處長為申請提交的
任何文件或其他東西，送交法院存檔。

 (6) 處長亦須——
 (a) 在註冊紀錄冊內，記入關於法院轉介的通知；

及
 (b) 於官方公報，刊登關於法院轉介一事的公告。

 (7) 在處長根據第 (2)款發出通知書後，本規則第 38C
條不適用。”。

	 (2)	 The Registrar must, as soon as practicable after 
deciding to make the reference to court, give written 
notice of the decision to—

	 (a)	 every party to the application known to the 
Registrar at the time of making the decision; 
and

	 (b)	 the Registrar of the High Court.

	 (3)	 If  the proprietor of the patent wishes to commence 
proceedings before the court in relation to the 
application, the proprietor must commence the 
proceedings within 1 month after the date of the 
written notice given under subsection (2).

	 (4)	 If  the proprietor of the patent fails to commence 
proceedings in relation to the application under 
subsection (3), the proprietor is to be treated as 
having abandoned the application.

	 (5)	 As soon as practicable after being served with a copy 
of the originating summons by which proceedings in 
relation to the application are commenced under 
subsection (3), the Registrar must file with the court 
any document or other thing that was filed for the 
purpose of the application with the Registrar.

	 (6)	 The Registrar must also—

	 (a)	 enter in the register a notice of the reference to 
court; and

	 (b)	 advertise the fact of the reference to court by 
notice in the official journal.

	 (7)	 Section 38C of these Rules does not apply after the 
Registrar has given written notice under subsection 
(2).”.
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77. 修訂第 93A條 (電子提交 )

第 93A(2)條，在“作為以”之後——
加入
“本規則”。

78. 修訂第 93B條 (電子提交的條款 )

 (1) 第 93B(1)條，在“局限”之後——
加入
“本規則”。

 (2) 第 93B(1)(e)條，在 “根據”之後——
加入
“本規則”。

 (3) 第 93B(2)條，在“局限”之後——
加入
“本規則”。

 (4) 第 93B(2)(b)條，在“根據”之後——
加入
“本規則”。

79. 修訂第 93D條 (送達文件 )

第 93D(1)條，在 “除”之後——
加入
“本規則”。

80. 修訂第 94條 (不當之處的更正 )

第 94(2)(a)條，在“遵守”之後——
加入
“本條例或”。

77.	 Section 93A amended (electronic filing)

Section 93A(2), after “section 93”—

Add

“of these Rules”.

78.	 Section 93B amended (terms for electronic filing)

	 (1)	 Section 93B(1), after “section 93A(3)”—

Add

“of these Rules”.

	 (2)	 Section 93B(1)(e), after “section 93A(2)”—

Add

“of these Rules”.

	 (3)	 Section 93B(2), after “section 93A(3)”—

Add

“of these Rules”.

	 (4)	 Section 93B(2)(b), after “section 93A(2)”—

Add

“of these Rules”.

79.	 Section 93D amended (service of documents)

Section 93D(1), after “93C”—

Add

“of these Rules”.

80.	 Section 94 amended (correction of irregularities)

Section 94(2)(a), after “prescribed in”—

Add

“the Ordinance or”.
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81. 修訂第 97條 (法定聲明及誓章 )

第 97(2)條，在 “憑藉”之後——
加入
“本規則”。

82. 修訂第 100AA條 (延展時限——一般條文 )

在第 100AA(1)條之後——
加入

 “(1A) 如在各方之間的法律程序中，有根據第 (1)款就批
予延展期而提出的請求，有關請求人須將該項請求
的副本，送交該等法律程序的其他每一方。”。

83. 修訂第 100AAB條 (因應請求而批予延展期 )

在第 100AAB(1)條之後——
加入

 “(1A) 如有根據第 (1)款就批予延展期而提出的請求，有
關請求人須將該項請求的副本，送交該等法律程序
的其他每一方。”。

84. 修訂第 13部第 8分部標題 (費用 )

第 13部，第 8分部，標題——
廢除
“費用”

代以
“雜項條文”。

81.	 Section 97 amended (statutory declarations and affidavits)

Section 97(2), after “section 84”—

Add

“of these Rules”.

82.	 Section 100AA amended (extension of time—general provision)

After section 100AA(1)—

Add

	 “(1A)	 If  a request for the grant of an extended period is 
made under subsection (1) in inter partes 
proceedings, the requester must send a copy of the 
request to every other party to the proceedings.”.

83.	 Section 100AAB amended (grant of extended period on request)

After section 100AAB(1)—

Add

	 “(1A)	 If  a request for the grant of an extended period is 
made under subsection (1), the requester must send a 
copy of the request to every other party to the 
proceedings.”.

84.	 Part 13, Division 8 heading amended (fees)

Part 13, Division 8, heading—

Repeal

“Fees”

Substitute

“Miscellaneous”.
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85. 修訂第 104條 (費用 )

 (1) 第 104(1)條，在 “條例”之後——
加入
“或本規則”。

 (2) 第 104(2)條——
廢除
“費用須循處長所指示的途徑”

代以
“除第 (3)款另有規定外，費用須循處長所指示的時間”。

 (3) 在第 104(2)條之後——
加入

 “(3) 如費用須就某事項或法律程序繳付，而該事項或法
律程序屬須使用指明表格者，則——

 (a) 第 (2)款不適用；及
 (b) 除本規則第 11、21、31M(5)及 68A(2)條另有

規定外，費用須在提交指明表格時繳付。
 (4) 如本條例或本規則的任何條文，規定或授權處長就

某事宜或法律程序作出任何作為或事情，而有人須
就處長作出該作為或事情繳付費用，則儘管有該條
文的規定，處長可拒絕在該費用繳付前作出該作為
或事情。

 (5) 如出於錯誤而繳付費用，或繳付的費用超過附表 2
所指明的款額，則處長須相應地退回錯誤繳付或多
付的款額。”。

85.	 Section 104 amended (fees)

	 (1)	 Section 104(1), after “Ordinance”—

Add

“or these Rules”.

	 (2)	 Section 104(2)—

Repeal

“Fees shall be paid by such means”

Substitute

“Subject to subsection (3), fees must be paid by such 
time”.

	 (3)	 After section 104(2)—

Add

	 “(3)	 If  a fee is required to be paid in relation to a matter 
or proceeding for which a specified form is required 
to be used—

	 (a)	 subsection (2) does not apply; and

	 (b)	 subject to sections 11, 21, 31M(5) and 68A(2) 
of these Rules, the fee must be paid when the 
specified form is filed.

	 (4)	 If  the Registrar is required or authorized by any 
provision of the Ordinance or these Rules to do any 
act or thing in relation to a matter or proceeding for 
which a fee is required to be paid, the Registrar may, 
despite that provision, refuse to do that act or thing 
until such time as the fee is paid.

	 (5)	 If  a fee is paid in error or in excess of the amount 
specified in Schedule 2, the Registrar must refund the 
amount paid in error or the excess amount 
accordingly.”.
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86. 加入第 104A條
第 13部，第 8分部，在第 104條之後——

加入

 “104A. 擱置法律程序
 (1) 凡在處長席前進行涉及兩方或多於兩方的任何法律

程序，而處長認為擱置該等法律程序是適當的，則
處長可按其認為適當的條款，擱置該等法律程序。

 (2) 處長可主動或因應上述法律程序的某一方的請求而
如此行事。”。

87. 加入第 115條
在第 114條之後——

加入

 “115. 關乎《2025年專利 (一般 ) (修訂 )規則》的過渡條文
 (1) 除第 (2)款另有規定外，《修訂規則》對本規則所作

的修訂 (修訂 )，不適用於在生效日期於處長席前
仍然待決的法律程序 (待決程序 )，而該等待決程
序須繼續，猶如修訂不曾作出一樣。

 (2) 如在生效日期當日或之後，處長——
 (a) 決定根據本條例第 44(5)、48(4)、49(2)(b)、

127E(3)或 133(1)(b)條，將任何待決程序轉介
法院裁定；及

86.	 Section 104A added

Part 13, Division 8, after section 104—

Add

	 “104A.	 Stay of proceedings

	 (1)	 The Registrar may, if  the Registrar considers it 
appropriate to do so, stay any proceedings before the 
Registrar involving 2 or more parties on any term 
that the Registrar considers appropriate.

	 (2)	 The Registrar may do so either on the initiative of 
the Registrar or on request of a party to those 
proceedings.”.

87.	 Section 115 added

After section 114—

Add

	 “115.	 Transitional provisions relating to Patents (General) 
(Amendment) Rules 2025

	 (1)	 Subject to subsection (2), the amendments to these 
Rules effected by the Amendment Rules (amendments) 
do not apply to proceedings that are pending before 
the Registrar on the commencement date (pending 
proceedings), and the pending proceedings are to 
continue as if  the amendments had not been made.

	 (2)	 If, on or after the commencement date, the 
Registrar—

	 (a)	 decides to refer any pending proceedings to the 
court for determination under section 44(5), 
48(4), 49(2)(b), 127E(3) or 133(1)(b) of the 
Ordinance; and
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 (b) 根據本規則第 37A(2)、40A(2)、41AAI(2)、
81W(2)、92A(2)或 92B(2)條發出有關決定的
通知書，

則修訂在該通知書的日期後適用於該等待決程序。
 (3) 在本條中——

生效日期 (commencement date)指《修訂規則》開始實施
的日期；

《修訂規則》 (Amendment Rules)指《2025年專利 (一
般 ) (修訂 )規則》。”。

88. 修訂附表 1 (微生物 )

 (1) 附表 1，第 1(4)段——
廢除
“時間前”

代以
“時間或之前”。

 (2) 附表 1，第 3(2)(c)段——
廢除
“第 37ZA、46或 120條 (視屬何情況而定 )”。

89. 修訂附表 2 (費用 )

 (1) 附表 2，第 2項——
廢除
“41(3)”

代以

	 (b)	 gives written notice of the decision under 
section 37A(2), 40A(2), 41AAI(2), 81W(2), 
92A(2) or 92B(2) of these Rules,

the amendments apply to the pending proceedings 
after the date of the notice.

	 (3)	 In this section—

Amendment Rules (《修訂規則》) means the Patents 
(General) (Amendment) Rules 2025;

commencement date (生效日期) means the date on which 
the Amendment Rules come into operation.”.

88.	 Schedule 1 amended (micro-organisms)

	 (1)	 Schedule 1, paragraph 1(4)—

Repeal

“before”

Substitute

“on or before”.

	 (2)	 Schedule 1, paragraph 3(2)(c)—

Repeal

“section 37ZA, 46 or 120 of the Ordinance, as the case 
may be,”

Substitute

“the Ordinance”.

89.	 Schedule 2 amended (fees)

	 (1)	 Schedule 2, item 2—

Repeal

“41(3)”

Substitute
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“41AAB(1)、41AAC(1)”。
 (2) 附表 2，第 13項——

廢除
“在第 3”

代以
“在自本條例第 39(1)(b)條指明的日期起計的第 3”。

 (3) 附表 2，第 13項——
廢除
“在第 10”

代以
“在自本條例第 39(1)(b)條指明的日期起計的第 10”。

 (4) 附表 2，第 13項——
廢除
“在第 15”

代以
“在自本條例第 39(1)(b)條指明的日期起計的第 15”。

 (5) 附表 2，第 20項——
廢除
“第 49條”

代以
“第 49(1)條及本規則第 41(1)條”。

“41AAB(1), 41AAC(1)”.

	 (2)	 Schedule 2, item 13, after “9th year”—

Add

“from the date specified in section 39(1)(b) of the 
Ordinance”.

	 (3)	 Schedule 2, item 13, after “14th year”—

Add

“from the date specified in section 39(1)(b) of the 
Ordinance”.

	 (4)	 Schedule 2, item 13, after “19th year”—

Add

“from the date specified in section 39(1)(b) of the 
Ordinance”.

	 (5)	 Schedule 2, item 20—

Repeal

“49 of the Ordinance”

Substitute

“49(1) of the Ordinance and section 41(1) of these Rules”.



 
第 90條

﻿﻿
Section 90

Patents (General) (Amendment) Rules 2025《2025年專利 (一般 ) (修訂 )規則》

2025年第 90號法律公告
B3554

L.N. 90 of 2025
B3555

90. 以“Ordinance”取代“the Ordinance”

以下條文，英文文本——
 (a) 第 5條，標題；
 (b) 第 6條，標題；
 (c) 第 7條，標題；
 (d) 第 8條，標題；
 (e) 第 23條，標題；
 (f) 第 25條，標題；
 (g) 第 26條，標題；
 (h) 第 27條，標題；
 (i) 第 28條，標題；
 (j) 第 31條，標題；
 (k) 第 34條，標題；
 (l) 第 53條，標題；
 (m) 第 70條，標題；
 (n) 第 76條，標題；
 (o) 第 77條，標題；
 (p) 第 86條，標題；
 (q) 第 92條，標題；
 (r) 第 110條，標題——

廢除
所有“the Ordinance”

代以
“Ordinance”。

90.	 “Ordinance” substituted for “the Ordinance”

The following provisions, English text—

	 (a)	 section 5, heading;

	 (b)	 section 6, heading;

	 (c)	 section 7, heading;

	 (d)	 section 8, heading;

	 (e)	 section 23, heading;

	 (f)	 section 25, heading;

	 (g)	 section 26, heading;

	 (h)	 section 27, heading;

	 (i)	 section 28, heading;

	 (j)	 section 31, heading;

	 (k)	 section 34, heading;

	 (l)	 section 53, heading;

	 (m)	 section 70, heading;

	 (n)	 section 76, heading;

	 (o)	 section 77, heading;

	 (p)	 section 86, heading;

	 (q)	 section 92, heading;

	 (r)	 section 110, heading—

Repeal

“the Ordinance” (wherever appearing)

Substitute

“Ordinance”.
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專利註冊處處長
黃福來

2025年 5月 6日

David WONG Fuk-loi
Registrar of Patents

6 May 2025
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

本規則修訂《專利 (一般 )規則》(第 514章，附屬法例 C) (《主
體規則》)，以就以下法律程序訂定條文——

 (a) 為根據《專利條例》(第 514章 ) (《條例》)第 49條，
將某問題轉介專利註冊處處長而展開的法律程序；

 (b) 為根據《條例》第 44(5)、48(4)、49(2)(b)或 133(1)(b)
條，將某項申請、某項事宜或某問題轉介原訟法庭
而展開的法律程序；

 (c) 為根據《條例》第 127E(3)條，將有關反對的法律程
序轉介原訟法庭而展開的法律程序；及

 (d) 關乎根據《條例》第 48條放棄專利的法律程序。

2. 本規則亦——
 (a) 在《主體規則》中加入新訂第 91A條，以賦權專利

註冊處處長根據《條例》第 147(3)條向任何人傳達
關於沒有發表的專利申請的目錄資料；

 (b) 在《主體規則》中加入新訂第 104A條，以賦權專利
註冊處處長擱置法律程序；

 (c) 在《主體規則》中加入新訂第 115條，以訂定過渡安
排；

 (d) 對《主體規則》各條條文作出輕微技術修訂；及

Explanatory Note

These Rules amend the Patents (General) Rules (Cap. 514 sub. 
leg. C) (principal Rules) to provide for the legal proceedings—

	 (a)	 for referring a question to the Registrar of Patents 
under section 49 of the Patents Ordinance (Cap. 514) 
(Ordinance);

	 (b)	 for referring an application, matter or question to the 
Court of First Instance under section 44(5), 48(4), 
49(2)(b) or 133(1)(b) of the Ordinance;

	 (c)	 for referring the opposition proceedings to the Court 
of First Instance under section 127E(3) of the 
Ordinance; and

	 (d)	 concerning surrender of patents under section 48 of 
the Ordinance.

2.	 These Rules also—

	 (a)	 add a new section 91A to the principal Rules to 
empower the Registrar of Patents to communicate to 
others bibliographic information about unpublished 
patent applications under section 147(3) of the 
Ordinance;

	 (b)	 add a new section 104A to the principal Rules to 
empower the Registrar of Patents to stay 
proceedings;

	 (c)	 add a new section 115 to the principal Rules to 
provide for transitional arrangements; 

	 (d)	 make minor technical amendments to various 
provisions of the principal Rules; and
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註釋
第 2段

Explanatory Note
Paragraph 2

	 (e)	 make textual and consequential amendments to 
various provisions of, and Schedules 1 and 2 to, the 
principal Rules.

 (e) 對《主體規則》各條條文及附表 1及 2作出文本及相
應修訂。
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