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A BILL
To

Amend the Banking Ordinance and its subsidiary legislation to provide
for the regulation and supervision of bank holding companies,
to provide for the appointment of skilled persons and auditors,
to strengthen the enforcement powers of the Monetary
Authority, to provide for the simplification of the 3-tier
banking system, and to make technical amendments; to make
amendments relating to The Hong Kong Association of Banks;
and to make related and miscellaneous amendments to the
Banking Ordinance and other enactments.

Enacted by the Legislative Council.
Part 1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Banking Legislation
(Miscellaneous Amendments) Ordinance 2026.
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)

3)
(4)

)

(6)

Subject to subsections (3), (4), (5) and (6), this Ordinance
comes into operation on 1 January 2027.

Part 4 comes into operation on 1 January 2028.

Parts 5 (except sections 59, 60 and 76(3)) and 6 come into
operation on 1 January 2032.

Sections 218, 220 and 225 come into operation on 1 July
2027.

Part 9—

(a) comes into operation on 1 January 2027 for the
purpose only of enabling arrangements to be made
for the constitution of the term of the Consultative
Council of The Hong Kong Association of Banks
(Consultative Council) that commences on the date of
the annual general meeting held in 2027 to elect
members of the Consultative Council (2027 Annual
General Meeting); and

(b) in so far as it has not come into operation under
paragraph (a), comes into operation on the date of
the 2027 Annual General Meeting.

Enactments amended

The enactments specified in Parts 2 to 10 are amended as set
out in those Parts.
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Part 2

Amendments relating to Bank Holding Companies

Division 1—Amendments to Banking Ordinance (Cap. 155)

3. Section 2 amended (interpretation)
(1) Section 2(1)—

Repeal the definition of chief executive

Substitute

“chief executive (1TELHIHK)—

(a)

(b)

(2) Section 2(

in relation to an authorized institution, means
the chief executive appointed under section 74
in respect of the institution, and includes an
alternate chief executive so appointed; and

in relation to a DBHC, means a person (by
whatever name called) who is responsible (alone
or jointly with others) under the immediate
authority of the directors for the
implementation of the general strategy of the
DBHC and for the general management of the
business of the DBHC;”.

)—

Add in alphabetical order
“DBHC (¥8E$R17#HE/2 F), in relation to an authorized
institution incorporated in Hong Kong, means a

holding company of the institution that is designated
in relation to the institution under section 74A(1);
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relevant institution (A B#HE), in relation to a DBHC,

means the authorized institution in relation to which
the DBHC is designated under section 74A(1);”.

4. Section 70E added
After section 70D—

“TOE.

Add

Power to require establishment of local immediate holding
company

(1) Subject to subsections (3) and (4), the Monetary

2)

3)

Authority may, by written notice served on a
controller of an authorized institution incorporated
in Hong Kong, require the controller to hold the
controller’s interest in the institution through a newly
established immediate holding company on or before
the date specified in the notice.

The Monetary Authority may impose a requirement
on a controller of an authorized institution under
subsection (1), regardless of whether there is already
an immediate holding company of the institution.

Before imposing a requirement on a controller of an
authorized institution under subsection (1), the
Monetary Authority must serve a written preliminary
notice on the controller—

(a) stating the intention to impose the requirement
and the reasons for doing so;

(b) specifying the proposed date by which the
controller is to comply with the requirement;
and
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(4)

)

(6)

(7)

(c) giving the controller an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.

If the controller makes written representations within
the period specified in the preliminary notice, the
Monetary Authority must consider the
representations in deciding whether to impose the
requirement under subsection (1).

If a controller of an authorized institution fails to
comply with a requirement imposed under subsection
(1), the controller commits an offence and is liable—

(a) on conviction on indictment to a fine at tier 7
and, in the case of a continuing offence, to a
further fine at tier 2 for every day during which
the offence continues; or

(b) on summary conviction to a fine at tier 5 and,
in the case of a continuing offence, to a further
fine at tier 2 for every day during which the
offence continues.

After a requirement is imposed under subsection (1)
on a controller of an authorized institution, the
Monetary Authority may, by written notice served on
the controller and the newly established immediate
holding company (if incorporated), revoke the
requirement.

In this section—

immediate holding company (ELH:¥EHE/NF]), in relation to

an authorized institution, means the holding
company of the institution that—

(a) directly controls the composition of the
institution’s board of directors;
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(b) directly controls more than half of the voting
rights in the institution; or

(c) directly holds more than half of the institution’s
issued share capital;

newly established immediate holding company (F7 5 B 1E1E
HE/NF]), in relation to a controller of an authorized
institution served with a notice under subsection (1),
means an immediate holding company of the
institution incorporated in Hong Kong in compliance
with the notice.”.

5. Section 72A amended (Monetary Authority may require specified
persons to submit information)

(1) Section 72A—
Repeal subsection (1)
Substitute
“(1) In this section—
specified person (15 N\)—
(a) in relation to an authorized institution
incorporated in Hong Kong, means—

(i) any person who is the chief executive, an
executive officer, or a relevant individual
within the meaning of section 20(10), of
the institution;

(1) any person who is a director or a controller
of the institution;

(i) any person who is seeking the consent of
the Monetary Authority under section
71(1) or 71C(1) in relation to the
institution;
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(iv)

(V)

(b) in

any person whose name has been
submitted to the Monetary Authority in
relation to the institution for the purposes
of section 20(1)(ea), but is not yet
contained in the register; or

any person who proposes to become a
controller of the institution;

relation to an authorized institution

incorporated outside Hong Kong, means—

(1)

(ii)

(iif)

any person who is the chief executive, an
executive officer, or a relevant individual
within the meaning of section 20(10), of
the institution;

any person who is seeking the consent of
the Monetary Authority under section
71(1) or 71C(1) in relation to the
institution; or

any person whose name has been
submitted to the Monetary Authority in
relation to the institution for the purposes
of section 20(1)(ea), but is not yet
contained in the register; and

(c) in relation to a DBHC, means—

(1)
(ii)

any person who is a chief executive or a
director of the DBHC; or

any person who is seeking the consent of
the Monetary Authority under section
71(1) in relation to the DBHC.”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 2—Division 1
Clause 5 C555

(2) Section 72A(2A)—
Repeal
“respect of”
Substitute
“relation to”.

(3) After section 72A(2A)—
Add

“(2B) If a DBHC becomes aware of the fact that any
person has become or has ceased to be a specified
person in relation to the DBHC, the DBHC must,
not later than 14 days after becoming aware of that
fact, give written notice to the Monetary Authority
of that fact.”.

(4) Section 72A(3)—
Repeal
“subsection (1)(a) or (d)”
Substitute
“paragraph (a)(iii), (iv) or (v), (b)(ii) or (iii) or (c)(ii) of
the definition of specified person in subsection (1)”.

(5) After section 72A(6)—
Add

“(7) Every director and every chief executive of a DBHC
that contravenes subsection (2B) commits an offence
and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 2 for every day during which the offence
continues; or
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(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.”.

6. Part XIITA added
After Part XIII—

Add

“Part XIIIA

Bank Holding Companies

74A. Monetary Authority may designate holding company of
authorized institution

(1)

2)

)

Subject to subsections (3) and (4), the Monetary
Authority may, by written notice served on a holding
company of an authorized institution incorporated
in Hong Kong, designate the holding company in
relation to the institution for the purposes of this
Ordinance.

However, the power under subsection (1) is only
exercisable if the holding company is incorporated in
Hong Kong or is a re-domiciled entity.

Before designating a holding company of an
authorized institution under subsection (1), the
Monetary Authority must serve a written preliminary
notice on the holding company—

(a) stating the intention to designate the company
and the reasons for doing so;
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74B.

(4)

)

(6)

(b) specifying the proposed date beginning on
which the designation takes effect; and

(c) giving the company an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.

If the holding company makes written representations
within the period specified in the preliminary notice,
the Monetary Authority must consider the
representations in deciding whether to designate the
company under subsection (1).

After designating a holding company of an
authorized institution under subsection (1), the
Monetary Authority may, by written notice served on
the holding company, revoke the designation.

A decision of the Monetary Authority to designate a
holding company of an authorized institution under
subsection (1) is a decision to which section 101B(1)
applies.

Monetary Authority may impose requirements on capital
and liquidity and limitations on exposures of DBHC

(1)

Subject to subsections (5) and (6), the Monetary
Authority may, by written notice served on a DBHC,

impose one or more of the following requirements on
the DBHC—

(a) to ensure that the aggregate amount of—

(1) its paid-up share capital (with any net
debit balance, as defined in paragraph 1(1)
of the Seventh Schedule, deducted); and

(i1) the balance of its share premium account (if
any),
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(b)

(©)

is not less than an amount specified by the
Monetary Authority by reference to the amount
the relevant institution of the DBHC is required
to maintain under paragraph 6 of the Seventh
Schedule, adjusted as the Monetary Authority
considers necessary or expedient taking into
account the structure of the group of companies
to which the DBHC belongs and the risks posed
by that group of companies to the relevant
institution;

to observe capital requirements on an
unconsolidated basis, a consolidated basis, any
other basis, or a combination of any or all of
them, specified by the Monetary Authority by
reference to the requirements applicable to the
relevant institution under a capital requirement
rule, adjusted as the Monetary Authority
considers necessary or expedient taking into
account the structure of the group of companies
to which the DBHC belongs and the risks posed
by that group of companies to the relevant
institution;

to observe liquidity requirements on an
unconsolidated basis, a consolidated basis, any
other basis, or a combination of any or all of
them, specified by the Monetary Authority by
reference to the requirements applicable to the
relevant institution under a liquidity
requirement rule, adjusted as the Monetary
Authority considers necessary or expedient
taking into account the structure of the group
of companies to which the DBHC belongs and
the risks posed by that group of companies to
the relevant institution;



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 2—Division 1

Clause 6

C563

2)

)

(d)

(©

to observe limitations on exposures on an
unconsolidated basis, a consolidated basis, any
other basis, or a combination of any or all of
them, specified by the Monetary Authority by
reference to the requirements applicable to the
relevant institution under the Banking
(Exposure Limits) Rules (Cap. 155 sub. leg. S),
adjusted as the Monetary Authority considers
necessary or expedient taking into account the
structure of the group of companies to which
the DBHC belongs and the risks posed by that
group of companies to the relevant institution;

not to create, without the prior written approval
of the Monetary Authority, any charge over the
DBHC'’s assets if the aggregate value of all
charges over its assets is, or would be with the
creation of the charge, equal to or more than 5%
of the value of its total assets, or another
percentage specified by the Monetary Authority
after considering the circumstances of the
DBHC.

For the purposes of subsection (1)(b), (c) or (d), the
Monetary Authority may specify the entities to be
included for calculating relevant ratios and limits on
the basis specified by the Monetary Authority under
that subsection.

The Monetary Authority may, by written notice
served on a DBHC, attach any condition the
Monetary Authority considers appropriate to an
approval referred to in subsection (1)(e) granted to
the DBHC.
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“4)

)

(6)

(7)

(8)

Subject to subsections (5) and (6), the Monetary
Authority may, by written notice served on a DBHC,
vary a requirement imposed on the DBHC under
subsection (1).

Before exercising a power under subsection (1) or (4)
by serving a notice on a DBHC, the Monetary
Authority must serve a written preliminary notice on
the DBHC—

(a) stating the intention to exercise the power and
the reasons for doing so;

(b) specifying the proposed date beginning on
which the requirement is to take effect; and

(c) giving the DBHC an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.

If the DBHC makes written representations within
the period specified in the preliminary notice, the
Monetary Authority must consider the
representations in deciding whether to exercise the
power specified in the preliminary notice.

The Monetary Authority may serve a notice under
subsection (1) or (4) (as the case requires) in terms
that differ from those stated in the preliminary notice
if, after considering the representations, the Monetary
Authority is satisfied that the notice ought to be
made in those terms.

If a DBHC fails to comply with any requirement
imposed on it under subsection (1) (as may be varied
under subsection (4)), the DBHC must—

(a) give written notice to the Monetary Authority
as soon as practicable after the failure; and
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(10)

(11)

(12)

(b) take any action specified by the Monetary
Authority, by written notice served on the
DBHC, to remedy the non-compliance.

If a DBHC fails to comply with subsection (8)(a) or
(b), every director and every chief executive of the
DBHC commits an offence and is liable on
conviction on indictment to a fine at tier 8 and to
imprisonment for 5 years and, in the case of a
continuing offence, to a further fine at tier 3 for every
day during which the offence continues.

After a requirement is imposed under subsection (1)
(regardless of whether it is varied under subsection
(4)) on a DBHC, or after a condition is attached
under subsection (3) to an approval referred to in
subsection (1)(e) granted to a DBHC, the Monetary
Authority may, by written notice served on the
DBHC—

(a) revoke the requirement; or
(b) vary or cancel the condition.

A decision of the Monetary Authority to impose a
requirement under subsection (1), to vary a
requirement under subsection (4), or to specify an
action under subsection (8)(b), is a decision to which
section 101B(1) applies.

In this section—

group of companies (2~ F)4EE]) has the meaning given by

section 2(1) of the Companies Ordinance (Cap. 622).
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74C. Monetary Authority may impose restrictions on activities of
DBHC

(1) Subject to subsections (5) and (6), the Monetary
Authority may, by written notice served on a DBHC,
require the DBHC not to carry on any business or

2)

3)

(4)

activity.

A requirement under subsection (1) does not restrict

the DBHC—

(a) from being a holding company of a relevant
institution or of any of the relevant institution’s
subsidiaries;

(b) from carrying on any business or activity for the
purpose of providing support to the business or
activity carried on by a relevant institution;

(c) from carrying on any business or activity for the
purpose of complying with this Ordinance or
any other applicable laws of Hong Kong; or

(d) from carrying on any other business or activity
approved by the Monetary Authority under
subsection (3).

For the purposes of subsection (2)(d), the Monetary

Authority may, by written notice served on a

DBHC—

(a) grant an approval for the DBHC to carry on a
business or activity; or

(b) subject to subsections (5) and (6), vary or
revoke an approval granted to the DBHC under
paragraph (a), or such an approval as varied
under this paragraph.

The Monetary Authority may, by written notice

served on a DBHC—



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 2—Division 1

Clause 6

C571

)

(6)

(a) attach any condition the Monetary Authority
considers appropriate to an approval granted to
the DBHC under subsection (3) (as may be
varied under that subsection); or

(b) vary or cancel a condition attached to such an
approval under paragraph (a), or such a
condition as varied under this paragraph.

Before exercising a power under subsection (1) or
(3)(b) by serving a notice on a DBHC, the Monetary
Authority must serve a written preliminary notice on
the DBHC—

(a) stating the intention to exercise the power and
the reasons for doing so;

(b) specifying—

(i) the proposed date beginning on which the
requirement is to take effect; or

(1) the proposed date on which the variation
or revocation of approval is to take effect;
and

(c) giving the DBHC an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.

In deciding whether to exercise a power under
subsection (1) or (3)(b) by serving a notice on a
DBHC, the Monetary Authority must—

(a) consider any written representations made by
the DBHC within the period specified in the
preliminary notice; and
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74D.

(7)

(8)

(b) take into account the risks associated with, or
posed to the relevant institution of the DBHC
by, the DBHC and its other subsidiaries.

If a DBHC contravenes a requirement imposed on it
under subsection (1), every director and every chief
executive of the DBHC commits an offence and is
liable—

(a) on conviction on indictment to a fine at tier 7
and, in the case of a continuing offence, to a
further fine at tier 2 for every day during which
the offence continues; or

(b) on summary conviction to a fine at tier 5 and,
in the case of a continuing offence, to a further
fine at tier 2 for every day during which the
offence continues.

After a requirement is imposed under subsection (1)
on a DBHC, the Monectary Authority may, by
written notice served on the DBHC, revoke the
requirement.

Monetary Authority may specify DBHC for application of
section 71

(1)

2)

Section 71 applies, with any necessary modifications,
in relation to a DBHC specified by the Monetary
Authority by serving a notice under subsection (3),
with effect beginning on the date specified in the
notice.

Without limiting subsection (1), section 71 applies in
relation to such a DBHC as if—
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)

(4)

)

(a) a reference in that section to an authorized
institution or to an authorized institution
incorporated in Hong Kong were a reference to
the DBHC; and

(b) a reference in that section to a chief executive
or director were a reference to a chief executive
or director of the DBHC.

Subject to subsections (5) and (6), the Monetary
Authority may, by written notice served on a DBHC,
specify the DBHC for the purposes of subsection (1).

If a DBHC is specified under subsection (3), any
person who—

(a) 1is a chief executive or a director of the relevant
institution; and

(b) has the Monetary Authority’s consent under
section 71 to be such a chief executive or
director,

1s taken to have obtained the consent of the
Monetary Authority in respect of the DBHC under
that section.

Before serving a notice on a DBHC under subsection
(3), the Monetary Authority must serve a written
preliminary notice on the DBHC—

(a) stating the intention to specify the DBHC under
subsection (3) and the reasons for doing so;

(b) specifying the proposed date beginning on
which section 71 applies in relation to the
DBHC; and
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(c) giving the DBHC an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.

(6) In deciding whether to exercise the power under
subsection (3), the Monetary Authority must—

(a) consider any written representations made by
the DBHC within the period specified in the
preliminary notice; and

(b) take into account the circumstances specific to
the DBHC.

(7) After a DBHC is specified under subsection (3), the
Monetary Authority may, by written notice served on
the DBHC, revoke the specification.

74E. Monetary Authority may specify DBHC for application of

section 60, 63 or 64

(1)

2)

Section 60, 63 or 64 (specified provision) applies, with
any necessary modifications, in relation to a DBHC
specified by the Monetary Authority by serving a
notice under subsection (3), with effect beginning on
the date specified in the notice.

Without limiting subsection (1), a specified provision

applies in relation to such a DBHC as if—

(a) a reference in sections 60, 63 and 64 to an
authorized institution or to an authorized
institution incorporated in Hong Kong were a
reference to the DBHC;

(b) sections 63(2A) and 64(1)(c) and (d) were
omitted;
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)

(4)

(©)

(d)

(e)

the reference in section 63(3A)(a)(ii) and (b)(i)
to duties under Parts XV, XVIA and XVIB
were a reference to the requirements (if any)
imposed on the DBHC under section 74B(1)(a),
(b), (c) and (d);

the reference in section 63(6) to a director, chief
executive or manager of a holding company of
an authorized institution, a subsidiary of such a
holding company, or a subsidiary of an
authorized institution, were omitted; and

every reference in sections 60, 63 and 64 to a
manager of an authorized institution were
omitted.

Subject to subsections (4) and (5), the Monetary
Authority may, by written notice served on a DBHC,
specify the DBHC for the purposes of subsection (1).

Before serving a notice on a DBHC under subsection
(3), the Monetary Authority must serve a written
preliminary notice on the DBHC—

(a)
(b)

©

(d)

stating the intention to specify the DBHC under
subsection (3) and the reasons for doing so;

stating the specified provision that is to apply in
relation to the DBHC;

specifying the proposed date beginning on
which the specified provision applies in relation
to the DBHC; and

giving the DBHC an opportunity to make
written representations to the Monetary
Authority within the period specified in the
notice.
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74F.

)

(6)

(7)

In deciding whether to specify a DBHC under
subsection (3), the Monetary Authority must—

(a) consider any written representations made by
the DBHC within the period specified in the
preliminary notice; and

(b) take into account the circumstances specific to
the DBHC.

After a DBHC is specified under subsection (3), the
Monetary Authority may, by written notice served on
the DBHC, revoke the specification.

Even though section 63(2A) does not apply in
relation to a DBHC under subsection (1), that does
not affect the direct application of that section to the
DBHC as a holding company of an authorized
institution.

Monetary Authority may examine DBHC

(1)

2)
)

The Monetary Authority may at any time, with or
without prior notice to a DBHC, examine the books,
accounts, transactions and systems of control of the
DBHC.

Section 56 applies, with any necessary modifications,
in relation to an examination under subsection (1).

Without limiting subsection (2), section 56 applies in
relation to such an examination as if—

(a) a reference in section 56 to an authorized
institution or to an authorized institution
incorporated in Hong Kong were a reference to
the DBHC;
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(b)

(©

a reference in section 56 to an examination
under section 55 were a reference to an
examination under subsection (1); and

every reference in section 56 to a local branch, a
local office, a non-local branch, a non-local
representative office, a subsidiary and a manager
of an authorized institution were omitted.

74G. Application to DBHC of provisions relating to audit, skilled
persons, alteration in constitution, service of notices, etc.

(1) The following provisions apply, with any necessary
modifications, in relation to a DBHC as if a reference
in the provisions to an authorized institution or to
an authorized institution incorporated in Hong Kong
were a reference to a DBHC—

(a)
(b)
(©)
(d)
(e)
®
(8)
(h)
6]
()]
(k)
)
(m)
(n)

section 59;
section 59A;
section 59AA;
section 59B;
section 61;
section 61A;
section 61B;
section 61C;
section 61D;
section 61E;
section 61F;
section 61G;
section 63A(1);

section 65;
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(o) section 67;

(p) section 134(1) and (3).

(2) Without limiting subsection (1)—

(a) a section referred to in that subsection applies
in relation to a DBHC as if every reference in
those sections to a manager of an authorized
institution or to a manager of an authorized
institution incorporated in Hong Kong were
omitted; and

(b) a reference in section 59B to the date on which
an authorized institution was authorized is a
reference to the date beginning on which the
designation of a holding company of an
authorized institution under section 74A(1)
takes effect.

(3) Within 1 month after the date beginning on which
the designation of a company under section 74A(1)
takes effect, the company must give written notice to
the Monetary Authority stating the name and
qualifications of the auditors of the company.

74H. Intervention powers of Monetary Authority in relation to
DBHC
(1) The Monetary Authority may exercise a power under

subsection (2) in relation to a DBHC if—

(a) the DBHC informs the Monetary Authority
that the DBHC is likely to, or has, become
insolvent or unable to meet its obligations;

(b) the Monetary Authority is of the opinion that
the DBHC has failed to comply with—
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©

(d)

(©

(1)

(ii)

(iif)

any provision of this Ordinance that is
applicable to the DBHC;

any requirement imposed on the DBHC by
the Monetary Authority under this
Ordinance; or

any condition attached by the Monetary
Authority to an authorization, approval or
consent under this Ordinance in respect of
the DBHC;

the Monetary Authority is of the opinion that
the DBHC or any subsidiary of the DBHC is
carrying on business in a manner detrimental to
the interests of—

(1)

(i1)
(iif)

(iv)

depositors or potential depositors of the
relevant institution;

creditors of such an institution;

the holders or potential holders of any
specified stablecoins connected with such
an institution’s stablecoin licence; or

the user or potential user of any stored
value facility that is issued, or the issue of
which is facilitated, by such an institution
under its SVF licence;

the Monetary Authority is of the opinion that
the DBHC is likely to, or has, become insolvent
or unable to meet its obligations; or

the Financial Secretary advises the Monetary
Authority that the Financial Secretary considers
it is in the public interest for the power to be
exercised.
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)

3)

(4)

)

After consulting the Financial Secretary, the
Monetary Authority may exercise one or more of the
following powers as the Monetary Authority
considers necessary—

(a) to require the DBHC to take any action or do
any act or thing in relation to its affairs,
business and property;

(b) to direct the DBHC to seek advice on the
management of its affairs, business and property
from a person appointed as an advisor by the
Monetary Authority;

(c) to direct that the DBHC’s affairs, business and
property be managed by a person appointed as
a manager by the Monetary Authority;

(d) to report the circumstances to the Chief
Executive in Council.

A direction under subsection (2)(c) must specify the
primary objectives (not inconsistent with this
Ordinance) with which the manager must comply.

Sections 52 (other than subsection (1)), 53, 53A, 53B,
53C, 53D, 53E, 53F, 53G, 53H, 122, 127 and 131 and
the Ninth Schedule apply, subject to any necessary
modifications, in relation to a DBHC.

Without limiting subsection (4), those provisions
apply in relation to a DBHC as if—

(a) a reference in the sections to an authorized
institution or to an authorized institution
incorporated in Hong Kong were a reference to
the DBHC;
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(b)

(©

(d)

(©

)

€

(h)

a reference to section 52(1)(A), (B), (C) or (D)
were a reference to subsection (2)(a), (b), (¢) or
(d) respectively;

a reference to an Advisor were a reference to a

person appointed as an advisor mentioned in
subsection (2)(b);

a reference to a Manager were a reference to a
person appointed as a manager mentioned in
subsection (2)(c);

a reference in sections 53B(3) and 53C(6) to
section 72A(2A) were a reference to section
72A(2B);

every reference in sections 52(4) and 127(2) to a
manager of an authorized institution were
omitted;

section 131(1)(a) and (d) and (2) were omitted;
and

the following paragraph were added to the
Ninth Schedule—

“20A. Power to provide financial support to the

relevant institution of a DBHC, including
injection of capital from the DBHC to the

29 9

institution.”.”.

Section 132A amended (appeals)
After section 132A(1)(f)——

Add

“(fa) a decision of the Monetary Authority to exercise a
power under section 74H(2)(a), (b) or (c); or”.
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8. Seventh Schedule amended (minimum criteria for authorization)
Seventh Schedule—
Repeal
“& 135(1) & 8th Sch.]”
Substitute

“, 74B(1) & 135(1) & 8th Sch.]”.

9. Ninth Schedule amended (powers of Manager of authorized
institution)

Ninth Schedule—
Repeal
“& 135(3)1”
Substitute
“ 74H(4) & (5) & 135(3)]”.

Division 2—Amendments to Rehabilitation of Offenders
Ordinance (Cap. 297)

10. Section 4 amended (further exceptions)
(1) Section 4(1)(f)—
Repeal
everything after “continue to”
Substitute
“be—

(i) a controller, director, chief executive or alternate
chief executive of an authorized institution as
defined by section 2(1) of the Banking
Ordinance (Cap. 155); or
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(i) a director or chief executive of a DBHC as
defined by section 2(1) of the Banking
Ordinance (Cap. 155); and”.

(2) Section 4(2)(e)—
Repeal
everything after “continue to”
Substitute
“be—

(i) a controller, director, chief executive or alternate
chief executive of an authorized institution
under the Banking Ordinance (Cap. 155); or

(1) a director or chief executive of a DBHC under
the Banking Ordinance (Cap. 155); or”.
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Part 3

Appointment of Skilled Persons and Auditors: Banking
Ordinance (Cap. 155)

11. Section 2 amended (interpretation)
Section 2(1)—
Add in alphabetical order

“adequate (/£%1), in relation to systems of control,
includes operating effectively;

skilled person (FL4%HE A1) means a person appointed
under section 61A(1)(a) or (b) or 61B(2)(a);

systems of control (B ) includes procedures;”.

12. Section 50 amended (conditions regarding overseas branches and
overseas representative offices)

(1) Section 50(1)(d)—

Repeal

“and transactions”

Substitute

“, transactions and systems of control”.
(2) Section 50(1)(d)—

Repeal

“books and accounts of the branch”

Substitute

“books, accounts and systems of control of the branch”.
(3) Section 50(1)(d)—

Repeal
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“accounts, documents” (wherever appearing)

Substitute

“accounts, information relating to systems of control,
documents”.

(4) Section 50(1)(d), proviso—
Repeal the full stop

Substitute

“:and”.

(5) After section 50(1)(d)—

Add
GC(e)

the institution must—

(1)

(ii)

afford the person carrying out the examination
access to, and produce to that person
information relating to, the systems of control
of the institution that support the operation of
the non-local branch; and

afford the person carrying out the examination
access to the staff of the institution whose
responsibilities (whether alone or with others)
include the operation of, or assessment of
compliance with, those systems of control.”.

(6) After section 50(2A)—

Add
CG(ZB)

If the Monetary Authority considers that an
appointment of an auditor or auditors by an
authorized institution to prepare a report required
under subsection (1)(c) is no longer appropriate, the
Monetary Authority may, by notice in writing served
on the institution, require the institution to terminate
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13.

the appointment within the period specified by the
Monetary Authority.”.

(7) After section 50(6)—

“(7) Every director, every chief executive and every

manager of an authorized institution that
contravenes a requirement of the Monetary
Authority under subsection (2B) commits an offence
and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.”.

Section 55 amended (examination and investigation of authorized
institutions, etc.)

(1)

2)

Section 55(1)—

Repeal

“and transactions”

Substitute

“, transactions and systems of control”.
Section 55(2)—

Repeal

“and transactions”
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“, transactions and systems of control”.

Section 56 amended (production of authorized institution’s, etc.,

“(1A) Without limiting subsection (1), an authorized
institution and, in the case of an authorized
institution incorporated in Hong Kong, any local
branch, local office, non-local branch, non-local
representative office or subsidiary, whether in or
outside Hong Kong, of the institution must—

afford the person carrying out the examination
or investigation access to, and produce to that
person information relating to, the systems of
control of the institution, branch, office or
subsidiary (as the case requires); and

afford the person carrying out the examination
or investigation access to the staff of the
institution, branch, office or subsidiary (as the
case requires) whose responsibilities (whether
alone or with others) include the operation of,
or assessment of compliance with, those systems
of control.”.

Part 3
Clause 14
Substitute
14.
books, etc.)
After section 56(1)—
Add
(a)
(b)
15.

Part XI heading amended (audits and meetings)
Part XI, heading—

Repeal

“Meetings”

Substitute
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“Appointment of Skilled Persons”.

16. Section 59 amended (audit)
(1) After section 59(3)—

Add

“(3A)

If the Monetary Authority considers that an
appointment of an auditor or auditors by an
authorized institution to prepare a report required
under subsection (2) is no longer appropriate, the
Monetary Authority may, by notice in writing served
on the institution, require the institution to terminate
the appointment within the period specified by the
Monetary Authority.”.

(2) After section 59(5)—

Add

“(3A)

Every director, every chief executive and every
manager of an authorized institution that
contravenes a requirement of the Monetary
Authority under subsection (3A) commits an offence
and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.”.
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(3) Section 59—
Repeal subsection (6).
17. Section 59AA added

18.

After section 59—

Add

“59AA. Monetary Authority may appoint auditor to prepare report

(1)

2)

3)

(4)

The Monetary Authority may appoint one or more
auditors to prepare and submit to the Monetary
Authority a report on any matters relating to an
authorized institution that the Monetary Authority
reasonably requires for the exercise of the Monetary
Authority’s functions under this Ordinance, including
the matters referred to in section 59(2)(b)(i) and (ii).

An auditor is appointed under subsection (1) on the
terms and conditions determined by the Monetary
Authority.

A report mentioned in subsection (1) is to be
prepared and submitted in the manner, and within
the period, determined by the Monetary Authority.

As soon as practicable after an appointment of an
auditor or auditors in relation to an authorized
institution under subsection (1), the Monetary
Authority must serve notice in writing of the
appointment on the institution.”.

Sections 61A to 61H added
After section 61—

Add
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“61A. Monetary Authority may appoint person to assist or prepare
report

61B.

(1)

)

)

(4)

The Monetary Authority—

(a) may appoint one or more persons to assist the
Monetary Authority in the exercise of the
Monetary Authority’s functions under this
Ordinance; and

(b) may appoint one or more persons to prepare
and submit to the Monetary Authority a report
on any matters relating to an authorized
institution that the Monetary Authority
reasonably requires for the exercise of the
Monetary Authority’s functions under this
Ordinance.

A person is appointed under subsection (1) on the
terms and conditions determined by the Monetary
Authority.

A report mentioned in subsection (1)(b) is to be
prepared and submitted in the manner, and within
the period, determined by the Monetary Authority.

As soon as practicable after an appointment of a
person or persons in relation to an authorized
institution under subsection (1)(b), the Monetary
Authority must serve notice in writing of the
appointment on the institution.

Monetary Authority may require authorized institution to
appoint person to prepare report

(1)

The Monetary Authority may, after consulting an
authorized institution, by notice in writing to the
institution, require the institution to submit to the
Monetary Authority a report on any matters relating
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2)

)

“4)

)

to the institution that the Monetary Authority
reasonably requires for the exercise of the Monetary
Authority’s functions under this Ordinance.

The report—

(a) 1is to be prepared by one or more persons
appointed by the authorized institution; and

(b) is to be prepared and submitted in the manner,
and within the period, as the Monetary
Authority may reasonably require.

A person appointed by an authorized institution
under subsection (2)(a) must be—

(a) nominated by the Monetary Authority; or

(b) nominated by the institution and approved by
the Monetary Authority.

An authorized institution must—

(a) take reasonable steps to ensure that a person the
institution nominates for appointment under
subsection (2)(a), or that it has appointed under
that subsection, co-operates with the Monetary
Authority; and

(b) comply with any requirement that the Monetary
Authority reasonably imposes in the exercise of
the Monetary Authority’s functions under this
Ordinance.

If the Monetary Authority considers that an
appointment of a person or persons by an authorized
institution to prepare a report required under
subsection (1) is no longer appropriate, the Monetary
Authority may, by notice in writing served on the
institution, require the institution to terminate the



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 3
Clause 18

C613

(6)

(7

appointment within the period specified by the
Monetary Authority.

Every director, every chief executive and every
manager of an authorized institution commits an
offence if the institution—

(a) contravenes a requirement of the Monetary
Authority under subsection (1) or (2);

(b) contravenes subsection (4)(a) or (b); or

(c) contravenes a requirement of the Monetary
Authority under subsection (5).

A director, chief executive or manager who commits
an offence under subsection (6)(a), (b) or (c) is
liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.

61C. Authorized institution to provide assistance to skilled person
or auditor

(1)

An authorized institution must give a skilled person
or an auditor any assistance the skilled person or
auditor may reasonably require to carry out the
terms of the skilled person’s or auditor’s
appointment.
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)

3)

(4)

Without limiting subsection (1), an authorized
institution must—

(a) give a skilled person or an auditor access to the
institution’s books, accounts, documents,
transactions and systems of control;

(b) produce to a skilled person or an auditor the
institution’s books, accounts, documents and
information relating to transactions and systems
of control; and

(c) give answers to questions about the institution’s
books, accounts, documents, transactions and
systems of control,

that the skilled person or auditor may reasonably
require to carry out the terms of the skilled person’s
or auditor’s appointment.

However, an authorized institution is not required to
do anything under subsection (2) that would interfere
with the proper conduct of its normal daily business
if the institution complies with subsection (2) in a
manner that is consistent with the carrying out of
the terms of the skilled person’s or auditor’s
appointment.

Every director, every chief executive and every
manager of an authorized institution that
contravenes subsection (1) or (2) commits an offence
and is liable—

(a) on conviction on indictment to a fine at tier 6
and to imprisonment for 12 months and, in the
case of a continuing offence, to a further fine at
tier 2 for every day during which the offence
continues; or
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61D.

)

(6)

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.

If an authorized institution, in purported compliance
with subsection (2)(b), produces any book, account,
document or information that is false or misleading
in a material particular, every director, every chief
executive and every manager of the institution
commits an offence and is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

In this section, a reference to an auditor is a reference
to—

(a) an auditor appointed by the authorized
institution for the purposes of section 50(1)(c),
59(2) or 63(3) or (3A); and

(b) an auditor appointed by the Monetary
Authority in relation to the authorized
institution under section S9AA(1).

Authorized institution to ensure co-operation and comply
with requirements

(1)

An authorized institution must—

(a) take reasonable steps to ensure that an auditor
appointed by the institution for the purposes of
section 50(1)(c), 59(2) or 63(3) or (3A)
co-operates with the Monetary Authority; and
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2)

(b) comply with any requirement that the Monetary
Authority reasonably imposes in the exercise of
the Monetary Authority’s functions under this
Ordinance.

Every director, every chief executive and every
manager of an authorized institution that
contravenes subsection (1) commits an offence and is
liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.

61E. Payment of fees and expenses from Exchange Fund

61F.

The fees and expenses incurred in relation to an
appointment of an auditor under section 59AA(l) or a
person under section 61A(1)(a) or (b) by the Monetary
Authority may be paid out of the Exchange Fund.

Fees and expenses of certain persons and auditors appointed
by Monetary Authority

(1)

The Monetary Authority may, by notice in writing
served on an authorized institution, require the
institution to defray in whole or in part the fees and
expenses of an auditor appointed by the Monetary
Authority under section 59AA(1) or a person
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61G.

61H.

)

)

appointed by the Monetary Authority under section
61A(1)(b), in relation to the institution.

A notice under subsection (1) must include the
reasons for the Monetary Authority’s decision to
impose the requirement.

A decision of the Monetary Authority to impose a
requirement under subsection (1) is a decision to
which section 101B(1) applies.

Recovery of fees and expenses of certain persons and
auditors appointed by Monetary Authority

(1)

2)

€)

Any fees and expenses required by the Monetary
Authority under section 61F(1) to be defrayed by an
authorized institution are recoverable from the
institution as a civil debt due to the Monectary
Authority.

An amount recoverable under subsection (1) is a debt
due to the Monetary Authority within the meaning
of section 265(1)(d) of the Companies (Winding Up
and Miscellaneous Provisions) Ordinance (Cap. 32).

An amount recovered under this section must be
paid into the Exchange Fund.

Application to, and in relation to, approved money brokers

Sections 61A, 61B, 61C, 61E, 61F and 61G apply, with all
necessary modifications, to and in relation to an approved
money broker, as they apply to and in relation to an
authorized institution, and the other provisions of this
Ordinance are to be construed accordingly.”.
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19. Section 63 amended (returns and information to be submitted to
the Monetary Authority)

(1) After section 63(3B)—

Add

“(3BA)

If the Monetary Authority considers that an
appointment of an auditor or auditors by an
authorized institution to prepare a report required
under subsection (3) or (3A) is no longer appropriate,
the Monetary Authority may, by notice in writing
served on the institution, require the institution to
terminate the appointment within the period specified
by the Monetary Authority.”.

(2) Section 63—
Repeal subsection (3F).
(3) After section 63(7)—

Add

“(8)

Every director, every chief executive and every
manager of an authorized institution that
contravenes a requirement of the Monetary
Authority under subsection (3BA) commits an
offence and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.”.
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20. Section 101B amended (application to Review Tribunal)
(1) Section 101B(1)—
Repeal
“An authorized institution”
Substitute
“A person”.
(2) Section 101B(1)—
Repeal
g
Substitute
“the person”.
(3) Section 101B(1)—
Repeal
“68F(6),”
Substitute
“61F(3), 68F(6), 74A(6), 74B(11),”.
(4) Section 101B(3)—
Repeal
everything after “subsection (1)” and before “as”
Substitute

“is the period of 30 days after the receipt by the person of
notice in writing given by the Monetary Authority
informing the person of the decision, or such longer
period”.

21. Section 101F amended (sittings of Review Tribunal to be held in
private)

Section 101F(6), before “generally”—
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22,

23.

Add
“, DBHCs or approved money brokers”.

Seventh Schedule amended (minimum criteria for authorization)

(1)

2)

3)

Seventh Schedule, English text, paragraph 1(1), definition
of net debit balance—

Repeal the semicolon
Substitute a full stop.

Seventh Schedule, Chinese text, paragraph 1(1), definition
of ZHN—

Repeal

“j\ ; LR

Substitute

“N e

Seventh Schedule, paragraph 1(1)—
(a) definition of adequate;

(b) definition of systems of control—

Repeal the definitions.

Eleventh Schedule amended (minimum criteria for approval as
money broker)

(1)

2)

Eleventh Schedule, English text, paragraph 1(1), definition
of net debit balance—

Repeal the semicolon
Substitute a full stop.

Eleventh Schedule, Chinese text, paragraph 1(1), definition
of ZHEN—

Repeal
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“j\ ; 29
Substitute
“j\ ° ”.

(3) Eleventh Schedule, paragraph 1(1)—
(a) definition of adequate;
(b) definition of systems of control—

Repeal the definitions.
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Part 4

Amendments on Enforcement Powers

Division 1—Amendments to the Banking Ordinance (Cap.

24.

155)

Section 58A amended (disciplinary action in respect of relevant
individuals)

(1) Before section 58A(1)—
Add
“(1AA) Subsection (1)(a) applies if—
(a) a relevant individual is, or was, guilty of
misconduct; or

(b) the Monetary Authority is of the opinion that a
relevant individual is not, or has ceased to be, a
fit and proper person in the person’s capacity as
that type of relevant individual.

(1AAB) Subsection (1)(b) applies if—
(a) a person was guilty of misconduct when the
person was a relevant individual; or

(b) the Monetary Authority is of the opinion that,
because of any matter occurring when a person
was a relevant individual (whether or not
together with any other matter), the person is
not a fit and proper person to be that type of
relevant individual.”.

(2) Section 58A—
Repeal subsection (1)
Substitute
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)

(4)

“(1) The Monetary Authority—

(a) may—

(1)
(ii)

remove all or part of the individual’s
relevant particulars from the register; or

suspend all or part of the individual’s
relevant particulars from the register for
such period or until the occurrence of such
event as the Monetary Authority specifies;
and

(b) may prohibit the person from doing both or any
of the following in relation to a regulated
activity of a registered institution, for the period
or until the occurrence of an event that the
Monetary Authority specifies—

(1)

(ii)

applying to be given consent under section
71C(1) to act as an executive officer of a
registered institution;

seeking through a registered institution to
have the person’s name entered in the
register.

(1A) The Monetary Authority may only exercise a power
under subsection (1) after consulting the Securities
and Futures Commission.”.

Section 58A(3)—

Repeal

“a relevant individual”

Substitute

“a person”.

Section 58A(3)—

Repeal
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“the individual”
Substitute
“the person”.

(5) Section 58A(4)—
Repeal
“a relevant individual”
Substitute
“a person”.

(6) Section 58A(4)—
Repeal
“the individual”
Substitute
“the person”.

(7) Section 58A(4)(b)—
Repeal
“and”.

(8) Section 58A(4)(c)—
Repeal the full stop
Substitute
“;and”.

(9) After section 58A(4)(c)—
Add

“(d) in so far as applicable, the duration and terms of any
prohibition to be imposed under the decision.”.

(10)  Section 58A(4A)—
Repeal
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“a relevant individual”
Substitute
“a person”.
(11) Section 58A(5)—
Repeal
“any relevant individual”
Substitute
“any person who is or was a relevant individual”.

(12) Section 58A(6), definition of misconduct, before paragraph

(a)y—
Add
“(aa) a contravention of section 72A(2), 72AB(2) or
72AC(1);7.

25. Section 71 amended (chief executives and directors require
Monetary Authority’s consent)

(1) Section 71(4)—
Repeal
“Where the Monetary Authority”
Substitute
“If”.
(2) Section 71(4)—
Repeal paragraph (a)
Substitute

“(a) the Monetary Authority has decided either or both
of the following—
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26.

(1)

(i)

that the Monetary Authority has ceased to be
satisfied that the chief executive or a director of
an authorized institution is a fit and proper
person to be such chief executive or director;

that the chief executive or a director of an
authorized institution is, or was, guilty of
misconduct as defined by section 118G(1);”.

(3) Section 71(4)(b), before “has”—

Add

“the Monetary Authority”.
(4) Section 71(4)(c), before “has”—

Add

“the Monetary Authority”.

Section 71C amended (executive officers of registered institutions
require Monetary Authority’s consent)

(1) After section 71C(3)—

Add

“(3A) Subsection (4)(a) applies if—

(a)

(b)

an executive officer is, or was, guilty of
misconduct; or

the Monetary Authority has ceased to be
satisfied that an executive officer of a registered
institution—

(1) 1is a fit and proper person to be such type
of officer; or

(i) has sufficient authority within the
institution to be such an officer.
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(3B) Subsection (4)(b) applies if—

(a)

(b)

a person was guilty of misconduct when the
person was an executive officer; or

the Monetary Authority is of the opinion that,
because of any matter occurring when a person
was an executive officer (whether or not together
with any other matter), the person is not a fit
and proper person to be an executive officer.”.

(2) Section 71C—
Repeal subsection (4)

Substitute

“(4) The Monetary Authority—

(a)

(b)

may, by notice in writing served on the officer
and the registered institution—

(i) withdraw the consent; or

(1) suspend the consent for such period or
until the occurrence of such event as the
Monetary Authority specifies; and

may prohibit the person from doing both or any
of the following in relation to a regulated
activity of a registered institution, for the period
or until the occurrence of an event that the
Monetary Authority specifies—

(1) applying to be given consent under
subsection (1) to act as an executive officer
of a registered institution;

(i) seeking through a registered institution to
have the person’s name entered in the
register.
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)

(4)

)

(6)

(7

(8)

(4A) The Monetary Authority may only exercise a power

under subsection (4) after consulting the Securities

and Futures Commission.”.

Section 71C(6)—
Repeal

“an executive officer”
Substitute

“a person”.

Section 71C(6)—
Repeal

“the officer”
Substitute

“the person”.
Section 71C(7)—
Repeal

“an executive officer”
Substitute

“a person”.

Section 71C(7)—
Repeal

“the officer”
Substitute

“the person”.
Section 71C(7)(b)—
Repeal

“and”.

Section 71C(7)(¢c)—
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Repeal the full stop
Substitute
“; and”.
(9) After section 71C(7)(¢c)—
Add

“(d) in so far as applicable, the duration and terms of any
prohibition to be imposed under the decision.”.

(10)  Section 71C(7A)—
Repeal
“an executive officer”
Substitute
“a person”.
(11)  Section 71C(8)—
Repeal
“any executive officer”
Substitute
“a person who is or was an executive officer”.

(12) Section 71C(12), definition of misconduct, before
paragraph (a)—

Add

“(aa) a contravention of section 72A(2), 72AB(2) or
T2AC(1);”.

27. Section 72AB added
After section 72A—
Add
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“72AB. Monetary Authority may require former relevant individuals
or former executive officers to submit information

(1)

2)

)

“4)

This section applies to any of the following persons
(subject person)—

(a) a person who was a relevant individual within
the meaning of section 20(10) (former relevant
individual);

(b) a person who was an executive officer (former
executive officer).

The Monetary Authority may require a subject
person to submit such information as the Monetary
Authority may by notice in writing reasonably
require for the exercise of the Monetary Authority’s
functions under this Ordinance.

A subject person on whom a requirement is imposed
under subsection (2) must submit the information
required within the period and in the manner as the
Monetary Authority may require.

However, the Monetary Authority may not make a
requirement under subsection (2) unless—

(a) the Monetary Authority has reason to inquire
into both or any of the following for considering
whether to exercise a power under section
58A(1) or 71C(4) against the subject person—

(1) whether the subject person was guilty of
misconduct as described in section
58A(1AAB)(a) or 71C(3B)(a);

(1) whether the subject person is not a fit and
proper person to be a relevant individual
as described in section 58A(1AAB)(b), or
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)

(6)

(7)

an executive officer as described in section
71C(3B)(b); and

(b) the information required by the Monetary
Authority is relevant to the inquiries.

A subject person who, without reasonable excuse,
fails to comply with any requirement under
subsection (2) commits an offence and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.

A subject person who signs any document in
purported compliance with any requirement under
subsection (2) that the subject person knows or
reasonably ought to know to be false in a material
particular commits an offence and is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

A subject person who produces any book, account,
document, security or information in purported
compliance with any requirement under subsection
(2) that is false in a material particular commits an
offence and is liable—



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 1
Clause 28 C651

28.

29.

30.

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.”.

Section 101B amended (application to Review Tribunal)
Section 101B(1)—

Repeal

“or 97K(7)”

Substitute

“, 97K(7) or 118U(10)”.

Section 101E amended (powers of Review Tribunal)
(1) After section 101E(1)(f)—
Add

“(fa) order a person not to publish or otherwise disclose
any material the Review Tribunal receives;”.

(2) Section 101E(4)(a), after “subsection (1)"—
Add
“, section 101F(6B)”.

Section 101F amended (sittings of Review Tribunal to be held in
private)

(1) Section 101F, heading—
Repeal
“to be held in private”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 1
Clause 30

C653

(2) Section 101F(1)—

Repeal

“The”

Substitute

“Subject to subsections (1A), (1B) and (1C), the”.
(3) After section 101F(1)—

Add
C((IA)

(IB)

(10)

Every sitting of the Review Tribunal for a review of
a decision made under section 118U(2) or (4) must
be held in public.

However, subsection (1A) does not apply if the
Review Tribunal, on its own initiative or on the
application of any of the parties to the review,
determines that in the interests of justice, a sitting, or
a part of a sitting, must be held in private.

If an application is made under subsection (1B) for a
determination that a sitting, or a part of a sitting,
must be held in private, the sitting to determine the
application must be held in private.”.

(4)  After section 101F(2)—

Add
CG(2A)

However, subsection (2) does not apply to any
information that comes to the knowledge of a
participant in the course of a sitting, or a part of a
sitting, of the Review Tribunal that is held in
public.”.

(5 Section 101F(3)—
Repeal

“a disclosure,”
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Substitute
“the following disclosures”.

(6) Section 101F(3)(a), English text, before “made”—
Add
“a disclosure”.

(7) Section 101F(3)(a)—
Repeal
“or”.

(8) Section 101F(3)(b), before “necessarily made”—
Add
“a disclosure”.

(9) Section 101F(3)(b)—
Repeal the full stop
Substitute
“ or”.

(10)  After section 101F(3)(b)—

Add

“(c) a disclosure of information that has already been
made available to the public by virtue of being
disclosed in any circumstances in which or for any
purpose for which, the disclosure is not precluded by
section 120, 121A or 121B.”.

(11) Section 101F—
Repeal subsection (6)
Substitute

“(6) Subject to subsection (6C), if a sitting, or a part of a
sitting, of the Review Tribunal for a review of a
decision is held in private, the Review Tribunal may
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publish all or any of the following only if all the
conditions specified in subsection (6A) are met—

(a)

(b)

©

any determination or order, or part of the
determination or order, of the Review Tribunal
in relation to the review;

any reasons for any determination or order, or
part of the reasons, of the Review Tribunal in
relation to the review;

any summary of any part of those reasons.”.

(12)  After section 101F(6)—

Add

“(6A) The conditions are—

(a)

(b)

(©)

the publication is for the information of
authorized institutions, DBHCs or approved
money brokers generally;

each of the applicant and the Monetary
Authority consents; and

the publication does not disclose, or contain
information leading to the disclosure of any of
the following—

(1) the identity of the applicant or any witness
in the proceedings;

(i)) any commercially sensitive information
relating to the applicant;

(iii)) any confidential information obtained from
the Monetary Authority.

(6B) If a sitting, or a part of a sitting, of the Review
Tribunal for a review of a decision is held in private,
the Review Tribunal may by order prohibit the
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(6C)

publication, or disclosure to any person, of all or any
of the following—

(a) any determination or order, or part of the
determination or order, of the Review Tribunal
in relation to the review;

(b) any reasons for any determination or order, or
part of the reasons, of the Review Tribunal in
relation to the review.

If there is no determination by the Review Tribunal
under subsection (1B), in relation to a review of a
decision under section 118U(2) or (4), that a sitting,
or a part of a sitting, is to be held in private, the
Review Tribunal may publish all or any of the
following—

(a) any determination or order, or part of the
determination or order, of the Review Tribunal
in relation to the review;

(b) any reasons for any determination or order, or
part of the reasons, of the Review Tribunal in
relation to the review.”.

31. Sections 101GA and 101GB added
After section 101G—

Add

“101GA. Application for stay of execution of specified decision

(1)

2)

This section applies to an application under section
101B(1) for a review of a decision made under
section 118U(2) or (4) (specified decision).

Despite section 101B(4), a person who applies under
section 101B(1) for a review of a specified decision
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32.

101GB.

)

(4)

may, at any time before the review is determined by
the Review Tribunal, apply to the Tribunal for a stay
of execution of the specified decision.

The Review Tribunal must, as soon as practicable
after receiving an application under subsection (2),
conduct a hearing to determine the application.

On an application under subsection (2), the Review
Tribunal may by order grant the stay subject to
conditions as to costs, payment of money into the
Tribunal or other matters that the Tribunal considers
appropriate.

Application for stay of execution of determination of
Review Tribunal

(1)

2)

€)

This section applies to a determination under section
101C(5) of a review of a decision made under section
118U(2) or (4).

A party to the review may, at any time after the
determination, apply to the Review Tribunal for a
stay of execution of the determination.

On an application under subsection (2), the Review
Tribunal may by order grant the stay subject to
conditions as to costs, payment of money into the
Tribunal or other matters that the Tribunal considers
appropriate.”.

Section 101H amended (appeal to Court of Appeal)
(1) Section 101H(2)—
Repeal

everything after “appropriate”

Substitute a full stop.
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(2) After section 101H(2)—
Add

“(2A) Without limiting section 101GB, the lodging of an
appeal under subsection (1) does not by itself operate
as a stay of the proceedings, or of execution of the
determination, of the Review Tribunal.”.

33. Part XXB added
After Part XXA—
Add

“Part XXB
Investigations and Disciplinary Powers
Division 1—Preliminary

118G. Interpretation of Part XXB
(1) In this Part—

defalcation (J57%) means misapplication, including
misappropriation, of any property;

investigator (% E) means a person directed under
section 118H(2)(a) or appointed under section
118H(2)(b);

misconduct (K"E 17 Fy) means—
(a) a contravention of any provision of this

Ordinance;

(b) a contravention of any condition attached to
authorization, approval or consent given by the
Monetary Authority under this Ordinance;
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(©)

(d)

(©

()

a contravention of any other requirement or
condition imposed or attached under a
provision of this Ordinance;

a contravention of any specified provision as
defined by section 5(11) of the Anti-Money
Laundering and Counter-Terrorist Financing
Ordinance (Cap. 615);

an act or omission relating to the carrying on of
any business (other than a regulated activity) of
an authorized institution that, in the opinion of
the Monetary Authority, is or is likely to be
prejudicial to the interests of depositors or
potential depositors; or

an act or omission relating to the carrying on of
any business (other than a regulated activity) of
an approved money broker that, in the opinion
of the Monetary Authority, is or is likely to be
prejudicial to the interests of its clients or
potential clients,

and guilty of misconduct (JLKEATH) is to be
construed accordingly;

misfeasance (ANE17/%) means the performance of an
otherwise lawful act in a wrongful manner;

possession (‘547), in relation to any matter, includes
custody, control and power of or over the matter;

regulated activity (ZH1E 15 #)) means—

(a)
(b)

a regulated activity as defined by section 2(1);

a regulated activity within the meaning of
section 3A(a) of the Insurance Ordinance (Cap.
41); or
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2)

€)

(c) a regulated activity within the meaning of
section 34F(1) of the Mandatory Provident
Fund Schemes Ordinance (Cap. 485).

For the purposes of paragraph (e) or (f) of the
definition of misconduct in subsection (1), the
Monetary Authority must not form an opinion
mentioned in that paragraph, unless the Monetary
Authority has had regard to guidelines published by
the Monetary Authority under this Ordinance that—

(a) are in force at the time of occurrence of the act
or omission; and

(b) are applicable in relation to the act or omission.

If a regulated person as defined by section 118T is,
or was, guilty of misconduct as a result of the
commission of any conduct occurring with the
consent or connivance of, or attributable to any
neglect on the part of, any person who is, or was at
the time of the misconduct, an accountable person as
defined by section 118T of that regulated person, the
conduct is also to be regarded as misconduct on the
part of that accountable person, and guilty of
misconduct is to be construed accordingly.

Division 2—Investigation

118H. Monetary Authority may direct or appoint investigators

(1)

Subsection (2) applies if the Monetary Authority—

(a) has reasonable cause to believe that a
contravention of any provision of this
Ordinance may have been committed;
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2)

(b) has reasonable cause to believe that a person
may have engaged in defalcation, fraud, or
misfeasance in relation to—

(i) the carrying on of any business (other than
a regulated activity) of an authorized
institution; or

(i1) the carrying on of any business (other than
a regulated activity) of an approved money
broker or a DBHC;

(c) has reason to inquire whether any requirements
or conditions imposed or attached by the
Monetary Authority under any provision of this
Ordinance, are or were complied with;

(d) has reason to inquire into both or any of the
following for considering whether to exercise a
power under section 71(4) or 118U(2) or (4)—

(1) whether a person is, or was, guilty of
misconduct;

(i) whether a person is not, or has ceased to
be, a fit and proper person; or

() has reason to inquire whether there is, or has
been, a contravention by an authorized
institution of a specified provision as defined by
section 5(11) of the Anti-Money Laundering
and Counter-Terrorist Financing Ordinance
(Cap. 615).

The Monetary Authority may institute an
investigation into the matters mentioned in
subsection (1)(a), (b), (¢), (d) or (e)—
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(a)

(b)

by giving written direction to one or more of
the persons appointed under section 5A(3) of
the Exchange Fund Ordinance (Cap. 66) to
investigate the matter mentioned in that
subsection; or

with the consent of the Financial Secretary, by
appointing in writing one or more other persons
to investigate the matter mentioned in that
subsection.

(3) The Monetary Authority must provide an investigator
with a copy of the Monetary Authority’s direction or
appointment.

(4) Before first imposing any requirement under section
1181 on a person, an investigator must produce a
copy of the direction or appointment to that person
for inspection.

1181. Powers of investigators to conduct investigations

(1) This section applies to a person (covered person) who

15—

(a)
(b)

(©

a person in relation to whom an investigator is
directed or appointed to investigate any matter;

a person whom an investigator has reasonable
cause to believe to be in possession of any
record or document that contains, or is likely to
contain, information relevant to an investigation
under section 118H(2); or

a person whom an investigator has reasonable
cause to believe to be otherwise in possession of
information relevant to an investigation under
section 118H(2).
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)

)

(4)

An investigator may in writing require a covered
person—

(a) to produce to the investigator, within the time
and at the place specified in the requirement,
any record or document specified in the
requirement that—

(1) is or may be relevant to the investigation;
and

(i1) 1is in the covered person’s possession;

(b) to attend before the investigator at the time and
place specified in the requirement, and answer
any question relating to any matter under
investigation that may be raised by the
investigator;

(c) to respond to any written question, within the
time specified in the requirement, relating to any
matter under investigation that may be raised by
the investigator; or

(d) to give the investigator all assistance in
connection with the investigation that the
covered person is reasonably able to give.

If a covered person produces a record or document
in compliance with a requirement imposed under
subsection (2)(a), the investigator may require the
covered person to give an explanation or further
particulars in respect of the record or document.

If a covered person gives any answer, response,
explanation or further particulars in compliance with
a requirement imposed under subsection (2) or (3),
the investigator may in writing require the covered
person to verify, within the time specified in the
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)

(6)

requirement, the answer, response, explanation or
further particulars by statutory declaration.

If a covered person does not give any answer,
response, explanation or further particulars in
compliance with a requirement imposed under
subsection (2) or (3) for the reason that the
information concerned is not within the covered
person’s knowledge or in the covered person’s
possession, the investigator may in writing require
the covered person to verify, within the time specified
in the requirement, that fact and reason by statutory
declaration.

A statutory declaration under subsection (4) or (5)
may be taken by an investigator.

118J. Production of information in information systems etc.

(1)

If any information or matter contained in any record
or document required to be produced under this Part
is recorded otherwise than in a legible form, any
power conferred by this Part to require the
production of the record or document includes the
power to require the production of a reproduction of
the recording of the information or matter or of the
relevant part of it—

(a) if the recording enables the information or
matter to be reproduced in a legible form—in a
legible form; and

(b) if the information or matter is recorded in an
information system—in a form that enables the
information or matter to be reproduced in a
legible form.
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(2) In this section—
information system (&il\ % %%) has the meaning given by
section 2(1) of the Electronic Transactions Ordinance
(Cap. 553).
118K. Offences for non-compliance with requirements imposed

under section 1181

(1) A person commits an offence if the person, without
reasonable excuse, fails to comply with a requirement
imposed on the person under section 1181(2), (3), (4)

)

3)

(4)

or (9).

A person who commits an offence under subsection

(1) is liable—

(a) on conviction on indictment to a fine at tier 6
and to imprisonment for 12 months; or

(b) on summary conviction to a fine at tier 4 and to
imprisonment for 6 months.

A person commits an offence if the person—

(a) in purported compliance with a requirement
imposed on the person under section 118I(2) or
(3), produces any record or document, or gives
any answer, response, explanation or further
particulars, that is or are false or misleading in
a material particular; and

(b) knows that, or is reckless as to whether, the

record or document, or the answer, response,
explanation or further particulars, is or are false
or misleading in a material particular.

A person who commits an offence under subsection
(3) is liable—
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)

(6)

(7)

(8)

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

A person commits an offence if the person, with
intent to defraud, fails to comply with a requirement
imposed on the person under section 1181(2), (3), (4)
or (5).

A person commits an offence if the person, with
intent to defraud, produces any record or document,
or gives any answer, response, explanation or further
particulars, that is or are false or misleading in a
material particular in purported compliance with a
requirement imposed on the person under section
118I(2) or (3).

A person commits an offence if—

(a) the person is a related person of an obligated
person; and

(b) the person, with intent to defraud, causes or
allows the obligated person to fail to comply
with the requirement imposed on the obligated
person under section 1181(2), (3), (4) or (5).

A person commits an offence if—

(a) the person is a related person of an obligated
person; and

(b) the person, with intent to defraud, causes or
allows the obligated person—

(i) to produce any record or document that is
false or misleading in a material particular;
or
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©)

(10)

(11

(i) to give any answer, response, explanation
or further particulars, that is or are false or
misleading in a material particular,

in purported compliance with a requirement imposed
on the obligated person under section 118I(2) or (3).

A person who commits an offence under subsection
(5), (6), (7) or (8) is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 7 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

Despite anything in this Ordinance, no criminal
proceedings may be instituted against a person under
subsection (1), (3), (5), (6), (7) or (8) in respect of
any conduct if—

(a) proceedings have previously been instituted
against the person for the purposes of section
118L(2)(b) in respect of the same conduct; and

(b) those proceedings remain pending or because of
the previous institution of those proceedings, no
proceedings may again be lawfully instituted
against the person for the purposes of that
section in respect of the same conduct.

A person is not excused from complying with a
requirement imposed on the person under section
1181 only on the ground that to do so might tend to
incriminate the person.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 1
Clause 33

C683

(12)

In this section—

obligated person (Z>K¥14) means a person on whom a
requirement is imposed under section 1181(2), (3), (4)
or (5);

related person (FHBH A L), in relation to an obligated
person that is a corporation, means—

(a)
(b)

(©)

a person who is an officer of the obligated
person;

a person who is an employee of the obligated
person; or

a person who is concerned in the management
of the obligated person.

118L. Application to Court of First Instance relating to non-
compliance with requirements imposed under section 1181

(1)

)

If a person fails to comply with a requirement
imposed by an investigator under section 1181(2), (3),
(4) or (5), the Monetary Authority may apply by
originating summons to the Court of First Instance
for an inquiry into the failure.

On an application under subsection (1), the Court of
First Instance—

(a)

(b)

may, on being satisfied that there is no
reasonable excuse for the person not to comply
with the requirement, order the person to
comply with the requirement within the time
specified by the Court of First Instance; and

may, on being satisfied that the failure was
without reasonable excuse, punish the person,
and any other person knowingly involved in the
failure, in the same manner as if the person and
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3)

(4)

that other person had been guilty of contempt
of court.

An originating summons under subsection (1) is to
be in Form No. 10 in Appendix A to the Rules of
the High Court (Cap. 4 sub. leg. A).

Despite anything in this Ordinance, no proceedings
may be instituted against a person for the purposes
of subsection (2)(b) in respect of any conduct if—

(a) criminal proceedings have previously been
instituted against the person under section
118K(1), (3), (5), (6), (7) or (8) in respect of the
same conduct; and

(b) those criminal proceedings remain pending or
because of the previous institution of those
criminal proceedings, no criminal proceedings
may again be lawfully instituted against the
person for the purposes of that section in
respect of the same conduct.

118M. Use of incriminating evidence in proceedings

(1)

If an investigator requires a person to give an answer
or response to a question or to give an explanation
or further particulars under section 118I(2) or (3),
the investigator must ensure that the person has first
been informed or reminded of the limitations
imposed by subsection (2) on the admissibility in
evidence of the requirement and of the question and
answer or response, or the explanation or further
particulars.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 1

Clause 33

C687

118N.

)

3)

Despite anything in this Ordinance, if—

(a) an investigator requires a person to give an
answer or response to a question or to give an
explanation or further particulars under section
118I(2) or (3); and

(b) the answer or response, or the explanation or
further particulars, might tend to incriminate
the person and the person so claims before
giving the answer or response or giving the
explanation or further particulars,

the requirement and the question and answer or
response, or the explanation or further particulars,
are not admissible in evidence against the person in
criminal proceedings in a court of law.

Subsection (2) does not apply to criminal proceedings
in which the person is charged with an offence
under—

(a) section 101E(5) for a contravention of section
101E(4)(a);

(b) section 118K(1), (3), (5), (6), (7) or (8); or
(c) Part V of the Crimes Ordinance (Cap. 200),

in respect of the answer or response, or the
explanation or further particulars.

Lien claimed on records or documents

If a person claims a lien on any record or document in the
person’s possession that is required to be produced under
this Part—

(a) the lien does not affect the requirement to
produce the record or document;
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(b) no fees are payable for or in respect of the
production; and

(c) the production does not affect the lien.

1180. Magistrate’s warrants

(1)

2)

If a magistrate is satisfied by information on oath
laid by an investigator, or a person who is appointed
under section 5A(3) of the Exchange Fund
Ordinance (Cap. 66) and is not an investigator, that
there are reasonable grounds to suspect that there is,
or is likely to be, on premises specified in the
information any record or document that may be
required to be produced under section 118I(2), the
magistrate may issue a warrant authorizing a person
specified in the warrant, a police officer, and any
other person as may be necessary to assist in the
execution of the warrant (authorized person), to—

(a) enter the premises, if necessary by force, at any
time within the period of 7 days beginning on
the date of the warrant; and

(b) search for, seize and remove any record or
document that the person specified in the
warrant or the police officer has reasonable
cause to believe may be required to be produced
under section 1181(2).

If an authorized person has reasonable cause to
believe that a person found on the premises specified
in the warrant is employed or engaged to provide a
service in connection with a business that is or has
been conducted on the premises, the authorized
person may require that person to produce for
examination any record or document that—
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3)

(4)

(a) s in the possession of that person; and

(b) the authorized person has reasonable cause to
believe may be required to be produced under
section 1181(2).

An authorized person may, in relation to any record
or document required to be produced under
subsection (2)—

(a) prohibit any person found on the premises
specified in the warrant from—

(i) removing the record or document from the
premises;

(i1) erasing anything from, adding anything to
or otherwise altering anything in, the
record or document; or

(iii) otherwise interfering in any manner with,
or causing or permitting any other person
to interfere with, the record or document;
or

(b) take any other step that appears to the
authorized person to be necessary for—

(i) preserving the record or document; or

(1) preventing interference with the record or
document.

Any record or document removed under this section
may be retained—

(a) for a period not exceeding 6 months beginning
on the day of its removal; or

(b) if the record or document is or may be required
for the purpose of any criminal proceedings or
any proceedings under this Ordinance—for any
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118P.

)

(6)

(7

(8)

longer period that may be necessary for that
purpose.

If an authorized person removes any record or
document under this section, the authorized person
must, as soon as reasonably practicable after the
removal, give a receipt for the record or document.

Section 102 of the Criminal Procedure Ordinance
(Cap. 221) applies to any property that has by virtue
of this section come into the possession of the
Monetary Authority, as it applies to property that
has come into the possession of the police.

A person commits an offence if the person—

(a) without reasonable excuse, fails to comply with
a requirement or prohibition imposed on the
person under subsection (2) or (3); or

(b) obstructs an authorized person exercising a
power conferred by subsection (2) or (3).

A person who commits an offence under subsection

(7) is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

Interim report and final report on investigation

(1)

An investigator directed or appointed to investigate a
matter—

(a) may make interim reports on the investigation
to the Monetary Authority; and
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118Q.

2)

3)

(b) must make interim reports on the investigation
to the Monetary Authority as soon as
reasonably practicable after being required by
the Monetary Authority to do so.

An investigator directed or appointed to investigate a
matter must, as soon as reasonably practicable after
having completed the investigation, make a final
report on the investigation to the Monetary
Authority.

The Monetary Authority may, with the consent of
the Secretary for Justice, publish a report made under
this section.

Recovery of investigation costs

(1)

2)

)

The costs and expenses of an investigation under
section 118H(2) may be paid out of the Exchange
Fund.

If a person is convicted by a court on a prosecution
instituted as a result of an investigation under section
118H(2)—

(a) the court may order the person to pay to the
Monetary Authority the whole or a part of the
costs and expenses of the investigation; and

(b) the Monetary Authority may recover the whole
or the part of the costs and expenses of the
investigation as a civil debt due to the Monetary
Authority.

An amount recovered under subsection (2) must be
paid into the Exchange Fund.
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118R.

118S.

Inspection of records or documents seized etc.

(1)

2)
)

If a specified person has taken possession of a record
or document under this Part, the specified person
must permit a person who would be entitled to
inspect the record or document had the specified
person not taken possession of it, to inspect it and to
make copies or otherwise record details of it at all
reasonable times.

The permission is subject to any reasonable
conditions the specified person imposes.

In this section—

specified person (16 W] \ 1) means—

(a) an authorized person within the meaning of
section 1180; or

(b) an investigator.

Destruction of documents etc.

(1)

2)

A person commits an offence if the person destroys,
falsifies, conceals or otherwise disposes of, or causes
or permits the destruction, falsification, concealment
or disposal of, any record or document that the
person is required to produce under this Part, with
intent to conceal, from the person who imposes the
requirement, facts or matters capable of being
disclosed by the record or document.

A person who commits an offence under subsection

(1) is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.
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Division 3—Disciplinary Powers

118T. Interpretation of Division 3
In this Division—
accountable person (A E N\ 1) —

(a) in relation to an authorized institution
incorporated in Hong Kong, means—

(i) a chief executive of the institution;
(1) a director of the institution; or
(i) a manager of the institution;

(b) in relation to an authorized institution
incorporated outside Hong Kong, means—

(i) a chief executive of the business in Hong
Kong of the institution; or

(i) a manager of the institution;

(c) in relation to an approved money broker
incorporated in Hong Kong, means—

(1) a chief executive of the money broker; or
(i) a director of the money broker;

(d) in relation to an approved money broker
incorporated outside Hong Kong, means a chief
executive of the business in Hong Kong of the
money broker;
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(e) in relation to a DBHC, means—
(1) a chief executive of the company; or
(1) a director of the company;
regulated person (ZH1%E N\ 1) means—
(a) an authorized institution;
(b) an approved money broker; or
(¢c) a DBHC.
118U. Powers in respect of accountable person and regulated

person

(1) Subsection (2) applies if a regulated person is, or
was, guilty of misconduct.

The Monetary Authority—

2)

)

(a)

(b)

may publicly or privately reprimand the
regulated person; and

may order the regulated person to pay a
pecuniary penalty of an amount not exceeding
whichever is the greater of the following—

(1) $10,000,000;
(i) 3 times the amount of the profit gained or
loss avoided by the regulated person as a

result of the misconduct mentioned in
subsection (1).

Subsection (4) applies if—

(a)
(b)

an accountable person of a regulated person is,
or was, guilty of misconduct; or

the Monetary Authority is of the opinion that
an accountable person of a regulated person is
not, or has ceased to be, a fit and proper person
to be such an accountable person.
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(4) The Monetary Authority—

(a) may publicly or privately reprimand the
accountable person;

(b)

©

may order the accountable person to pay a
pecuniary penalty of an amount not exceeding
whichever is the greater of the following—

(1)
(ii)

$10,000,000;

3 times the amount of the profit gained or
loss avoided by the accountable person as
a result of the misconduct mentioned in
subsection (3)(a), or of the conduct that
led the Monetary Authority to form the
opinion mentioned in subsection (3)(b);
and

may make an order prohibiting an accountable
person from doing all or any of the following
for such period, or until the occurrence of such
event, as specified in the order—

(1)

(ii)

(iif)

(iv)

acting or continuing to act as a chief
executive or director of an authorized
institution;

acting or continuing to act as a manager
of an authorized institution;

acting or continuing to act as a chief
executive or director of an approved
money broker;

acting or continuing to act as a chief
executive or director of a DBHC.

(5) The Monetary Authority may exercise a power under
subsection (2) or (4) against a person even if—
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(6)

(7)

(8)

(a) in the case of a regulated person—the person
has ceased to be a regulated person after the
misconduct mentioned in subsection (1); or

(b) in the case of an accountable person—the
person has ceased to be an accountable person
after the misconduct mentioned in subsection
(3)(a), or after the conduct that led the
Monetary Authority to form the opinion
mentioned in subsection (3)(b).

A person who is ordered to pay a pecuniary penalty
under subsection (2)(b) or (4)(b) must pay the
penalty to the Monetary Authority within either of
the following periods after the date on which the
order takes effect—

(a) the period of 30 days;
(b) a longer period specified by the Monetary
Authority by notice.

The Monetary Authority must pay into the general
revenue any pecuniary penalty received by the
Monetary Authority under an order made under
subsection (2)(b) or (4)(b).

If the Monetary Authority has exercised a power
under this section, the Monetary Authority may
disclose to the public—

(a) the details of the decision;

(b) the reasons for which the decision was made;
and

(c) any material facts relating to the case.
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(9) A decision to exercise, or not to exercise, a power
under this section does not limit or affect the exercise
of any other power of the Monetary Authority under
this Ordinance.

(10) A decision of the Monetary Authority under
subsection (2) or (4) is a decision to which section
101B(1) applies.

118V. Time when decision made under section 118U(2) or (4)
takes effect

(1) A decision made under section 118U(2) or (4) takes
effect—

(a) if, before the expiry of the period of 30 days
specified in section 101B(3), the person in
relation to whom the decision is made notifies
the Monetary Authority in writing that the
person will not apply for a review of the
decision—at the time the person so notifies the
Monetary Authority;

(b) if, within the period of 30 days specified in
section 101B(3), the person neither notifies the
Monetary Authority that the person will not
apply for a review of the decision nor applies
for a review of the decision—at the time the
period expires; or

(c) if the person applies for a review of the decision
within the period of 30 days specified in section
101B(3)—

(1) if the decision is confirmed by the Review
Tribunal—at the time the decision is so
confirmed;
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118W.

2)

€)

(i) if the decision is varied, or substituted by
another decision, by the Review Tribunal—at
the time the decision 1is varied or
substituted, subject to the terms of the
variation or substitution; or

(1) if the application is withdrawn—at the
time the application is withdrawn.

Despite subsection (1), the Monetary Authority may,
if the Monetary Authority considers it appropriate in
the public interest to do so in relation to a decision
made under section 118U(2) or (4), specify in the
notice in respect of the decision a time, other than
that at which the decision is apart from this
subsection to take effect, as the time at which the
decision is to take effect, in which case the decision
takes effect at the time so specified.

This section does not affect the power of the Review
Tribunal to grant, under section 101GA, a stay of
execution of a decision made under section 118U(2)
or (4).

Procedural requirements for exercising powers under section
118U(2) or (4)

(1)

2)

The Monetary Authority must not exercise a power
under section 118U(2) or (4) in respect of a person
unless, before the power is exercised, the person has
been given an opportunity of being heard.

If the Monetary Authority decides to exercise a
power under section 118U(2) or (4) in respect of a
person, the Monetary Authority must, by notice in
writing, inform the person of the Monetary
Authority’s decision.
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3)

The notice must include—

(a) a statement of the reasons for which the
decision is made;

(b) the time at which the decision is to take effect;

(c) in so far as applicable, the duration and terms
of any prohibition to be imposed under the
decision;

(d) in so far as applicable, the terms in which the
person is to be reprimanded under the decision;

() in so far as applicable, the amount of any
pecuniary penalty to be imposed under the
decision and the period within which it is
required to be paid; and

(f) a statement that the person may apply to the
Review Tribunal for a review of the decision.

118X. Guidelines for imposing pecuniary penalty

(1)

2)

)

Before exercising the power under section 118U(2)(b)
or (4)(b), the Monetary Authority must publish in
the Gazette or in any other manner that the
Monetary Authority considers appropriate, guidelines
to indicate the manner in which the Monetary
Authority proposes to exercise that power.

In exercising the power under section 118U(2)(b) or
(4)(b), the Monetary Authority must have regard to
the guidelines published under subsection (1).

The guidelines published under subsection (1) are not
subsidiary legislation.
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118Y. Order to pay pecuniary penalty may be registered in Court
of First Instance

118Z.

(1)

2)

3)

(4)

The Court of First Instance may, on an application
by the Monetary Authority, register an order to pay
a pecuniary penalty made under section 118U(2)(b)
or (4)(b) (penalty order) in the Court of First
Instance.

On registration under subsection (1), a penalty order
is to be regarded for all purposes as an order of the
Court of First Instance made within the civil
jurisdiction of the Court of First Instance for the
payment of money.

For an application under subsection (1) for
registration of a penalty order, the Monetary
Authority must produce to the Registrar of the High
Court a notice in writing requesting that the order be
registered, together with the original and a copy of
the order.

The Monetary Authority must pay into the general
revenue any pecuniary penalty received by the
Monetary Authority under a penalty order.

Application to Court of First Instance relating to non-
compliance with order imposed under section 118U(4)(c)

(1)

2)

If a person fails to comply with an order made under
section 118U(4)(c) (prohibition ovder), the Monetary
Authority may, by originating summons, make an
application to the Court of First Instance for an
inquiry into the failure.

On an application under subsection (1), the Court of
First Instance—
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)

(4)

)

(a) may, on being satisfied that there is no
reasonable excuse for the person not to comply
with the prohibition order, order the person to
comply with the prohibition order within the
period specified by the Court of First Instance;
and

(b) may, on being satisfied that the failure was
without reasonable excuse, punish the person,
and any other person knowingly involved in the
failure, in the same manner as if the person and
that other person had been guilty of contempt
of court.

The Monetary Authority may, by originating
summons, apply to the Court of First Instance for an
order if there is a reasonable likelihood that a person
will fail to comply with a prohibition order.

On an application under subsection (3), the Court of
First Instance may order—

(a) the person against whom a prohibition order
was made; and

(b) if applicable—any other person whom the
Court of First Instance is satisfied is able to
procure the person mentioned in paragraph (a)
to comply with the prohibition order,

to take any action, or refrain from taking any action,
that the Court of First Instance directs.

An originating summons under subsection (1) or (3)
is to be in Form No. 10 in Appendix A to the Rules
of the High Court (Cap. 4 sub. leg. A).
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Division 4—Miscellaneous Provisions

118ZA. General provisions relating to exercise of certain powers

(1)

2)

3)

(4)

Subsection (2) applies if the Monetary Authority is
contemplating the exercise of a power under section
118U(2) or (4) against a person.

If the Monetary Authority considers it appropriate
to do so in the circumstances having regard to the
public interest, the Monetary Authority may, by
agreement with the person, do either or both of the
following—

(a) exercise a power (specified power) that—

(1) is exercisable by the Monectary Authority
against the person under section 118U(2)
or (4); and

(i) may or may not be the same power the
exercise of which is being contemplated;

(b) take any other action (additional action) that the
Monetary Authority considers appropriate in
the circumstances of the case.

The Monetary Authority may exercise the specified
power or take the additional action without
complying with section 118W(1) if the person so
agrees.

If the Monetary Authority exercises a specified
power or takes an additional action, the Monetary
Authority must comply with section 118W(2) and (3),
as if that section, in addition to applying to the
exercise of any power under section 118U(2) or (4),
also applies with necessary modifications to the
taking of the additional action.
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)

(6)

In reaching a decision under this section to exercise a
specified power or take an additional action, the
Monetary Authority may have regard to any
information or material in the possession of the
Monetary Authority that is relevant to the decision,
regardless of how the information or material has
come into the possession of the Monetary Authority.

If the Monetary Authority makes a decision under
this section to exercise a specified power or take an
additional action, the Monetary Authority may
disclose to the public—

(a) the details of the decision;

(b) the reasons for which the decision was made;
and

(c) any material facts relating to the case.

118ZB. Scope of application of sections 118U and 118ZA

(1)

2)

)

Sections 118U and 118ZA only apply to, or in
relation to, misconduct that occurs on or after the
specified date.

However, in determining whether a person is fit and
proper for the purposes of sections 118U and 118ZA,
the Monetary Authority may have regard to matters
that occurred before the specified date.

In this section—

specified date (15W H 1) means the date on which section

33 of the Banking Legislation (Miscellaneous
Amendments) Ordinance ( of 2026) comes
into operation.”.
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34. Section 119B added
After section 119A—
Add

“119B. Determination of fit and proper

(1) In determining whether a person is a fit and proper
person for the purposes of this Ordinance—

(a) the Monetary Authority must, in addition to
any other matter that the Monetary Authority
may consider relevant, have regard to—

(1) the person’s financial status or solvency;

(i) the person’s skills, knowledge and
experience having regard to the particular
position that the person holds or is to
hold; and

(iii) the person’s reputation, character,
reliability and integrity; and

(b) without limiting subsection (1)(a), the Monetary
Authority may also have regard to—

(1) the decisions made in respect of the person
by any authority or regulatory
organization, whether in Hong Kong or
elsewhere that in the opinion of the
Monetary Authority, performs supervisory
functions similar to the Monetary
Authority;

(i) any information in the possession of the
Monetary Authority, whether or not
provided by the person; and
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(iii) the state of affairs of any business that the
person carries on or carried on or proposes

to carry on.

(2) In determining whether a person is a fit and proper
person for the purposes of sections 58A and 71C, the
Monetary Authority—

(a) must have regard to section 129 of the Securities
and Futures Ordinance (Cap. 571) and relevant
codes and guidelines published under that
Ordinance; and

(b) may have regard to any other matter that the
Monetary Authority may consider relevant,
including such present or past conduct of the
person as the Monetary Authority considers
appropriate in the circumstances of the case.

(3) In subsection (1)(b)(i), a reference to authority or
regulatory organization includes—

(a) the Insurance Authority;

(b) the Securities and Futures Commission; and

(c) the Mandatory Provident Fund Schemes
Authority established by section 6 of the
Mandatory Provident Fund Schemes Ordinance
(Cap. 485).”.

35. Section 120 amended (official secrecy)

(1) Section 120(2)(e)—

)

Repeal

Géand’)‘

After section 120(2)(e)—

Add
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“(ea) a person directed under section 118H(2)(a) or
appointed under section 118H(2)(b); or”.

(3) Section 120(2)(f)—
Repeal
“or (e)”
Substitute

“, (e) or (ea)”.

36. Sections 121A, 121B and 121C added
After section 121—
Add

“121A. Certain persons must not disclose information
(1) This section applies to—

(a) a person on whom a requirement has been
imposed under section 118I; or

(b) a person who has been given notice under
section 58A(4), 70A(3) or (4), 71(4), 71C(4) or
118W(2).

(2) The person specified in subsection (1)(a) must not
disclose any information obtained in the course of
the requirement being imposed, or in the course of
compliance or purported compliance with the
requirement, to any other person unless—

(a) the Monetary Authority consents to the
disclosure; or

(b) any of the conditions specified in subsection (4)
is satisfied.

(3) The person specified in subsection (1)(b) must not
disclose any information obtained from the notice, or
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(4)

)

from any communication with the Monetary
Authority in relation to the subject matter of the
notice, to any other person unless—

(a) the Monetary Authority consents to the
disclosure; or

(b) any of the conditions specified in subsection (4)
is satisfied.

The conditions specified for subsections (2)(b) and
(3)(b) are that—

(a) the information has already been made available
to the public by virtue of being disclosed in any
circumstances in which, or for any purpose for
which, disclosure is not precluded by section
120;

(b) the disclosure is for the purpose of seeking
advice from, or giving advice by, counsel or a
solicitor or other professional adviser, who is
acting or proposing to act in a professional
capacity in connection with any matter arising
under this Ordinance;

(c) the disclosure by the person specified in
subsection (1)(a) or (b) is in connection with
any judicial or other proceedings to which the
person is a party; and

(d) the disclosure is in compliance with an order of
a court, magistrate or tribunal, or in compliance
with a law of Hong Kong or a requirement
imposed under a law of Hong Kong.

The Monetary Authority may impose conditions that
the Monetary Authority considers appropriate on a
consent given by the Monetary Authority for the
purposes of subsection (2)(a) or (3)(a).
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(6) A person who contravenes subsection (2) or (3)
commits an offence and is liable on conviction to a
fine at tier 4.

121B. Recipient of information disclosed under section 121A must
not disclose it onwards

(1)

2)

If information is disclosed under section 121A(2) or
(3), each specified recipient must not disclose the
information to another person unless—

(a)

(b)

(©)

(d)

(e)

the Monetary Authority consents to the
disclosure;

the information has already been made available
to the public;

the disclosure is for the purpose of seeking
advice from, or giving advice by, counsel or a
solicitor or other professional adviser, who is
acting or proposing to act in a professional
capacity in connection with any matter arising
under this Ordinance;

the disclosure by the specified recipient is in
connection with any judicial or other
proceedings to which the specified recipient is a
party; or

the disclosure is in compliance with an order of
a court, magistrate or tribunal, or in compliance
with a law of Hong Kong or a requirement
imposed under a law of Hong Kong.

Subsection (1) does not apply to a specified recipient
if the information is first disclosed by the operation
of section 121A(2) or (3) on the satisfaction of the
condition specified in section 121A(4)(a).



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 1

Clause 36

C731

121C.

(3) The Monetary Authority may, in giving consent
under subsection (1)(a), impose any condition that
the Monetary Authority considers appropriate.

(4) A person who contravenes subsection (1) commits an
offence.

(5) A person who, knowing of a condition imposed
under subsection (3), contravenes the condition, or
aids, abets, counsels or procures any person to
contravene the condition, commits an offence.

(6) A person who commits an offence under subsection
(4) or (5) is liable—
(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

(7) In this section—
specified recipient (15 W4ZIX N\) means—

(a) a person to whom any information is disclosed
(first recipient) by the operation of section
121A(2) or (3); or

(b) a person obtaining or receiving any information,
directly or indirectly, from the first recipient.

Legal professional privilege

(1) Subject to subsection (2), this Ordinance does not
affect any claims, rights or entitlements that would,
apart from this Ordinance, arise on the ground of
legal professional privilege.

(2) Subsection (1) does not affect any requirement
imposed under this Ordinance to disclose the name
and address of a client of a legal practitioner
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(whether or not the legal practitioner is qualified in
Hong Kong to practise as counsel or to act as a
solicitor).”.

37. Section 126 amended (defence where director or manager, etc.
prosecuted)

(1) Section 126(2), after “72A(4),”—
Add
“T2AB(6),”.
(2) Section 126(2)—
Repeal
“118(5), 120(6)”
Substitute

“118(5), 118K (3), (5), (6), (7) or (8), 1180(7)(b), 118S(1),
120(6), 121B(5)”.

38. Section 127 amended (indemnity)
(1) Section 127(1)(d)—
Repeal
“ or”
Substitute a semicolon.
(2) Section 127(1)(e)—
Repeal the comma
Substitute
“ or”.
(3) After section 127(1)(e)—
Add
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“(f) a person directed under section 118H(2)(a) or
appointed under section 118H(2)(b),”.

39. Section 132A amended (appeals)
Section 132A(10), definition of specified decision, paragraph
(b)—
Repeal
“71C(4) such consent,”
Substitute

“71C(4)(a) such consent, to prohibit under section 71C(4)(b)
the matters described in section 71C(4)(b)(i) or (ii),”.

40. Section 134C added
After section 134B—
Add

“134C. Non-compliance with guidelines published by Monetary
Authority

(1) A failure by any person to comply with the guidelines
published by the Monetary Authority under this
Ordinance does not, by itself, render the person liable
to any judicial or other proceedings.

(2) However—

(a) the guidelines are admissible in evidence in
proceedings under this Ordinance before any
court;

(b) a provision of the guidelines must be taken into
account by any court if it is relevant to a
question being decided by the court; and
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(c) any failure by any person to comply with a
provision of the guidelines may be taken into
account in determining whether the person is a
fit and proper person for the purposes of this
Ordinance.

(3) In this section—

court (%P¢) includes tribunal and magistrate.”.

41. Eighth  Schedule

authorization)

amended (grounds for revocation of

Eighth Schedule, after paragraph 15A—

who is prohibited by an order made under
section 118U(4)(c)(1) from acting or
continuing to act as a chief executive of an
authorized institution, has become or
continues to be a chief executive in
contravention of the order;

who is prohibited by an order made under
section 118U(4)(c)(i) from acting or
continuing to act as a director of an
authorized institution, has become or
continues to be a director in contravention
of the order; or

Add
“15B. A person—
(a)
(b)
(©)

who is prohibited by an order made under
section 118U(4)(c)(ii)) from acting or
continuing to act as a manager of an
authorized institution, has become or
continues to be a manager in contravention
of the order.”.
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42, Twelfth Schedule amended (grounds for revocation of approval of
money broker)

Twelfth Schedule, after paragraph 9—
Add
“10. A person—

(a) who is prohibited by an order made under
section 118U(4)(c)(iii) from acting or continuing
to act as a chief executive of an approved
money broker, has become or continues to be a
chief executive in contravention of the order; or

(b) who is prohibited by an order made under
section 118U(4)(c)(iii)) from acting or
continuing to act as a director of an approved
money broker, has become or continues to be
a director in contravention of the order.”.

43. Fourteenth Schedule amended (affairs or business of authorized
institutions specified for purposes of definition of manager)

Fourteenth Schedule, Chinese text, section 8—
Repeal
“H R
Substitute
“H51”.

Division 2—Amendments to Mandatory Provident Fund
Schemes Ordinance (Cap. 485)

44. Section 34K amended (revocation or suspension of qualification
as Type B regulatee)

(1) Section 34K(1)(e)(i)—
Repeal
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“58A(1)(c)”
Substitute
“S8A(1)(a)()”.

(2) Section 34K (1)(f)(i)—
Repeal
“71C4)(c)”
Substitute
“71C4)(a)(1)”.

(3) Section 34K (2)(d)(i)—
Repeal
“58A(1)(d)”
Substitute
“S8A(1)(a)ii)”.

(4) Section 34K (2)(e)(i)—
Repeal
“71C4)(d)”
Substitute
“71C(4)(a)(i1)”.

45. Schedule 5B amended (transitional and saving provisions for Part
4A)

(1) Schedule 5B, section 3(2)(b)(i)(A)—
Repeal
“58A(1)(c)”
Substitute
“S8A(1)(a)()”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 4—Division 2

Clause 45

C743

)

)

(4)

)

(6)

(7

Schedule 5B, section 3(2)(b)(1)(B)—

Repeal

“S8A(1)(c)”

Substitute

“S8A(D)(a)(d)”.

Schedule 5B, section 3(2)(b)(ii)(A)—
Repeal

“71C4)(c)”

Substitute

“T1C(4)(a)(1)”.

Schedule 5B, section 3(2)(b)(ii)(B)—
Repeal

“71C(4)(c)”

Substitute

“T1C(4)(a)(1)”.

Schedule 5B, section 3(4)(f)(1)(A)—

Repeal

“S8A(1)(d)”

Substitute

“S8A(1)(a)(ii)”.

Schedule 5B, section 3(4)(f)(1)(B)—

Repeal

“S8A(1)(d)”

Substitute

“S8A(1)(a)ii)”.

Schedule 5B, section 3(4)(f)(ii)(A)—
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46.

47.

Repeal
“71C(4)(d)”
Substitute
“T1C(4)(a)(i1)”.
(8) Schedule 5B, section 3(4)(f)(ii)(B)—
Repeal
“71C4)(d)”
Substitute
“T1C(4)(a)(i1)”.

Division 3—Amendments to Securities and Futures

Ordinance (Cap. 571)

Section 182 amended (investigations by Commission)
(1) Section 182(1)(e)(ii)(A)—

Repeal

“S8A(1)”

Substitute

“58A(1AA) or (1AAB)”.
(2) Section 182(1)(e)(ii)(B)—

Repeal

“71C4)”

Substitute

“71C(3A) or (3B)”.

Schedule 8 amended (Securities and Futures Appeals Tribunal)

(1) Schedule 8, Part 2, Division 2, item 1—
Repeal
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“Section 58A(1)(c) or (d)”
Substitute
“Section 58A(1)(a)”.
(2) Schedule 8, Part 2, Division 2, after item 1—
Add

“l1A.  Section 58A(1)(b) Prohibition on a former
of the Banking relevant individual.”.

Ordinance (Cap.
155)

(3) Schedule 8, Part 2, Division 2, item 4—
Repeal
“Section 71C(4)(c) or (d)”
Substitute
“Section 71C(4)(a)”.
(4) Schedule 8, Part 2, Division 2, after item 4—

Add
“4A.  Section 71C(4)(b) Prohibition on a former
of the Banking executive officer.”.
Ordinance (Cap.
155)
(5) Schedule 8, Part 3, Division 3, after item 1—
Add

“2. A specified decision Section 196(1) and (2) of
set out in item 1A or this Ordinance.”.
4A of Division 2 of
Part 2.
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Part 5

Simplification of 3-tier Banking System: Banking

Ordinance (Cap. 155)

48. Section 2 amended (interpretation)

(1)

2)

()

“4)

)

(6)

(7)

Section 2(1), definition of authorization, paragraph (a)—
Repeal

“, a business of taking deposits as a deposit-taking
company”.

Section 2(1), definition of authorization, paragraph (b)—
Repeal

“, registration”.

Section 2(1), definition of authorized institution, paragraph

(a), after “bank;”—
Add

or .

Section 2(1), definition of authorized institution, paragraph
(b)—

Repeal

“or”.

Section 2(1), definition of authorized institution—

Repeal paragraph (c).

Section 2(1), definition of authorized institution
incorporated in Hong Kong—

Repeal
“, a deposit-taking company incorporated in Hong Kong”.
Section 2(1), definition of banking business—
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Repeal paragraph (a)
Substitute

“(a) taking deposits by receipt, from the general public,
of money in any amount, on current, deposit, savings
or other account other than any float or SVF deposit
as defined by section 2 of the Payment Systems and
Stored Value Facilities Ordinance (Cap. 584);”.

(8) Section 2(1), Chinese text, definition of SIFEH —
Repeal
“PLT SEH5 10— ol ol
Substitute
“PATF Wy E O — A S

(9) Section 2(1), definition of former authorized institution—
Repeal

“which was formerly a bank, a restricted licence bank or a
deposit-taking company;”

Substitute
“that—

(a) was formerly a bank or restricted licence bank
and is no longer an authorized institution; or

(b) is a former deposit-taking company;”.
(10) Section 2(1), definition of local branch, paragraph (b)—
Repeal

“deposit-taking company or a restricted licence bank,
means a place of business in Hong Kong of the deposit-
taking company or”
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Substitute

“restricted licence bank, means a place of business in
Hong Kong of .

(11) Section 2(1), Chinese text, definition of ZA#A 1T,
paragraph (b)(ii)—

Repeal
“O T EERAT
Substitute
AT PR AR AR AT
(12)  Section 2(1), definition of specified sum—
Repeal paragraph (a).
(13)  Section 2(1), Chinese text, definition of /& /H/—
Repeal
“j\ ; LR
Substitute
“N e
(14)  Section 2(1)—

(a) definition of Deposit-taking Companies Advisory
Committee,

(b) definition of deposit-taking company;
(c) definition of registered,
(d) definition of short-term deposit;
(e) definition of The DTC Association—
Repeal the definitions.

(15) Section 2(1)—
Add in alphabetical order
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“former deposit-taking company (FI4%3Z 473K/ F]) means
a company that was registered or licensed as a
deposit-taking company under this Ordinance as in
force at any time before 1 January 2032 and is no
longer an authorized institution;

The Hong Kong Association of Restricted Licence Banks
(Fr A PRI R ERTT A ) means The Hong Kong
Association of Restricted Licence Banks that is
incorporated under its former name “The Hong
Kong Association of Restricted Licence Banks and
Deposit-taking Companies (75 A FR il i FEERTT S
P2 A A F A €)” under the Companies Ordinance
(Cap. 32) as in force at the time of the
incorporation;”.

49. Section 4 amended (Banking Advisory Committee)
(1) Section 4—
Repeal subsections (1) and (2)
Substitute

“(1) There is established by this section a Banking
Advisory Committee for—

(a) advising the Chief Executive on any matters
connected with this Ordinance, in particular—

(i) matters in relation to banks and the
carrying on of banking business; and

(1) matters in relation to restricted licence
banks and the carrying on of a business of
taking deposits by them; and

(b) advising the Chief Executive in Council in cases
where the Committee’s advice is sought under
section 53(2).
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(2) The Banking Advisory Committee consists of—
(a) the Financial Secretary, as chairperson;
(b) the Monetary Authority; and

(c) not less than 6 and not more than 16 other
persons appointed by the Chief Executive.”.

(2) Section 4(4), English text—
Repeal
“chairman” (whenever appearing)
Substitute
“chairperson”.

50. Section 5 repealed (Deposit-taking Companies Advisory
Committee)

Section 5—
Repeal the section.

51. Section 12 amended (restriction on business of taking deposits)
(1) Section 12—
Repeal subsections (2), (3), (4) and (5).
(2) Section 12(6)—
Repeal

“, every director, every chief executive and every manager
of a deposit-taking company which contravenes subsection
(2), (3) or (4), and every director, every chief executive and
every manager of a restricted licence bank which
contravenes subsection (4),”.

(3) Section 12(7)—
Repeal
“,(2), (3) or (4"



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 5
Clause 52 C759
52. Section 14 amended (deposit-taking company not to take deposits

less than specified sum)

(1)

2)

)

4

)

Section 14, heading—
Repeal

“Deposit-taking company”
Substitute

“Restricted licence bank”.
Section 14(1)—

Repeal paragraph (a).
Section 14(2)—

Repeal

“A deposit-taking company or restricted licence bank”
Substitute

“A restricted licence bank”.
Section 14(2)—

Repeal

“the deposit-taking company or restricted licence bank, as
the case may be,”

Substitute

“the restricted licence bank”.
Section 14(3)—

Repeal

“his credit with a deposit-taking company or a restricted
licence bank, the deposit-taking company or restricted
licence bank, as the case may be,”

Substitute
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(6)

(7

(8)

©)

“the depositor’s credit with a restricted licence bank, the
restricted licence bank”.

Section 14(4)—
Repeal

“his credit with a deposit-taking company or a restricted
licence bank at a time when the specified sum is amended
by being increased, the deposit-taking company or
restricted licence bank, as the case may be,”

Substitute

“the depositor’s credit with a restricted licence bank at a
time when the specified sum is amended by being
increased, the restricted licence bank”.

Section 14(5)—

Repeal

“a deposit-taking company or”.
Section 14(6)—

Repeal

“Any person who holds himself out, whether as a broker
or agent of a deposit-taking company or a restricted
licence bank or otherwise”

Substitute

“A person who holds the person out (whether as a broker
or agent of a restricted licence bank or otherwise)”.

Section 14(6)—
Repeal

“the deposit-taking company or restricted licence bank, as
the case may be,”
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Substitute
“the restricted licence bank”.
53. Section 15 amended (application for authorization, etc.)
(1) Section 15(1)(a), after “business;”—
Add
“OI‘”'

(2) Section 15(1)—
Repeal paragraph (b).

54. Section 16 amended (grant or refusal of authorization, etc.)
(1) Section 16(3)(a), after “authorization;”—
Add
“or”.
(2) Section 16(3)—
Repeal paragraph (b).
(3) Section 16(9)(a)—
Repeal

13

, business of taking deposits as a deposit-taking
company”.

55. Section 18 amended (variation of authorization)
(1) Section 18—
Repeal subsection (1).
(2) Section 18(2)—
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)

(4)

()

(6)

(7)

Repeal

“or a business of taking deposits as a deposit-taking
company”.

Section 18(3)—
Repeal

“as a deposit-taking company or as a restricted licence
bank”

Substitute

“as a restricted licence bank”.
Section 18(4)(a)—

Repeal

“(1), (2) or”.

Section 18(4)(b)—

Repeal

“section 11, 12 or 14”
Substitute

“section 11 or 14”.

Section 18(4)(c)—

Repeal

“he”

Substitute

“the Monetary Authority”.
Section 18(4), Chinese text—
Repeal

“REMENE R A
Substitute
“IMMTERT G LT RUE T » BRI L,
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56.

57.

Section 19 amended (fees payable by authorized institutions)
(1) Section 19(1)(a)—

Repeal

“fee;”

Substitute

“fee specified in the Second Schedule; or”.
(2) Section 19(1)—

Repeal paragraph (b).
(3) Section 19(1), English text—

Repeal

everything after “a restricted licence bank,”

Substitute

“the restricted banking licence fee specified in the Second

Schedule.”.

(4) Section 19(2)(a), after “authorized;”—
Add
“or”.

(5) Section 19(2)—

Repeal paragraph (b).

Section 20 amended (register of authorized institutions, etc.)
(1) Section 20(1)—
Repeal paragraph (c).
(2) Section 20(1)(e)—
Repeal
“, deposit-taking company”.
(3) Section 20(1)(f)—
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58.

59.

Repeal
“, deposit-taking companies”.

Section 21 amended (publication of names entered in or removed
from register and suspensions)

(1) Section 21(1)—

Repeal

“, deposit-taking company”.
(2) Section 21(2)—

Repeal

“deposit-taking company, restricted licence bank or bank
by virtue of section 18(1), (2) or (3) respectively”

Substitute

“restricted licence bank or bank by virtue of section 18(2)
or (3) respectively”.

(3) Section 21(2)(a)—
Repeal
“deposit-taking company,”.

Part IVA added
After Part [IV—
Add
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21A.

21B.

“Part IVA

Arrangement for Transition of Deposit-taking
Companies to Restricted Licence Banks

Interpretation of Part IVA
In this Part—
effective date (43 H 1]) means 1 January 2032;

transition date (| H¥), in relation to a company,
means the date specified by the Monetary Authority
under section 21B(4)(a).

Transition to restricted licence bank

(1) This section applies if, before the effective date, a
company that is a deposit-taking company (other
than a company whose authorization as a deposit-
taking company is suspended)—

(a)

(b)

gives notice in writing to the Monetary
Authority of its intent to transition its
authorization to that of a restricted licence
bank; and

demonstrates to the Monetary Authority’s
satisfaction that the aggregate amount of the
following is not less than $100 million (or an
equivalent amount in any other approved
currency)—

(i) the paid-up share capital of the company;

(i) the balance of the share premium account
of the company (if any).



Part 5
Clause 59

Banking Legislation (Miscellaneous Amendments) Bill 2026

C773

)

)

(4)

©)

(6)

In ascertaining the paid-up share capital of the
company for the purposes of subsection (1)(b)(i), any
net debit balance of the company must be deducted
from such share capital.

For the purposes of subsection (1)(b), the company
may produce—

(a) written certification by the auditor of the
company; or

(b) other evidence that is satisfactory to the
Monetary Authority.

The Monetary Authority—

(a) must for the purposes of subsection (6) specify
a date in relation to the company; and

(b) must give written notice of the transition date
to the company.

The Monetary Authority must not specify under
subsection (4)(a) a date that falls on or after the
effective date.

On the transition date—

(a) the company is taken to be a restricted licence
bank, as if it had been granted a restricted
banking licence on that date;

(b) the provisions of this Ordinance apply
accordingly except as otherwise provided by this
Part;

(c) every condition attached to the company’s
authorization as a deposit-taking company that
was in effect immediately before the transition
date is taken to be a condition attached to the
restricted banking licence mentioned in
paragraph (a); and
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21C.

(7

(8)

(d)

any approval, exemption, consent, direction,
notification or other thing given or done by the
Monetary Authority under this Ordinance in
relation to the company that was in effect
immediately before the transition date is taken
to have effect in relation to the company as a
restricted licence bank.

As soon as practicable after a company is taken to be
a restricted licence bank under subsection (6), the
Monetary Authority—

(a)

(b)

must amend the register to reflect that the

company is taken to be a restricted licence
bank; and

must publish in the Gazette notice of the
amendment.

In this section—

net debit balance (f&77{F75%H), in relation to a company,
means the aggregate of the excess of accumulated
losses over accumulated profits disclosed in the profit
and loss account, and other reserves separately
disclosed in the balance sheet, of the most recent
audited accounts of the company.

Fees to be paid after transition

(I) A company that is taken to be a restricted licence
bank under section 21B—

(a)

must pay the restricted banking licence fee
required by section 19(1)(c) in respect of its
restricted banking licence mentioned in section
21B(6)(a) within 14 days after the transition
date; and
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(b)

must pay the fee required by section 45(1) in
respect of its local branches, and the fee
required by section 51(1) in respect of its non-
local branches and non-local representative
offices, on the transition date.

(2) Subject to subsections (3) and (4)—

3)

(4)

(a)

(b)

the fee payable under subsection (1)(a) is to be
reduced by an amount equivalent to the fee, on
a pro rata basis, that was paid under section
19(1)(b) or (2)(b) for the period—

(i) beginning on the transition date; and

(1) ending on the date (relevant date) before
the date on which the next renewal of
registration fee would have been due under
that section 19(2)(b) but for the company
being taken to be a restricted licence bank;

the fee payable under subsection (1)(b) is to be
reduced by an amount equivalent to the fee, on
a pro rata basis, that was paid under section
45(1) or 51(1), as the case may be, for the
period—

(i) beginning on the transition date; and

(i) ending on the date (specified date) before
the date that would have been the
anniversary of the date on which the
company was authorized as a deposit-
taking company.

If the transition date of the company falls on the
relevant date, subsection (2)(a) does not apply.

If the transition date of the company falls on the
specified date, subsection (2)(b) does not apply.
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)

After the Monetary Authority specifies the transition
date of a company, the transition date is taken as the
date on which the company is authorized for the
purposes of sections 19(2)(c), 45 and 51.

21D. Dealing with certain deposits lawfully taken before
transition

(1)

2)

)

(4)

This section applies to a deposit if—

(a) a company is taken to be a restricted licence
bank under section 21B(6);

(b) the company has, before the transition date,
lawfully taken the deposit; and

(c) the deposit is of a sum less than the amount
specified in item 3 of the First Schedule.

Subject to subsections (3), (4), (5) and (6), the
company may continue to hold the deposit on the
condition that, on and at any time after the transition
date, the amount standing to the credit of the
depositor with the company is not less than $100,000.

If the deposit does not have a term to maturity, the

company—

(a) must, before the effective date, repay the deposit
in full (including any accrued interest) after the
depositor gives a notice or call of not less than
3 months; or

(b) must, on the effective date, designate the
account in which the deposit is held as a
suspense account.

If—

(a) the deposit has a term to maturity;
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©)

(6)

(7)

()

(b) the term has expired before the transition date;
and

(c) the company has not repaid the deposit in full
(including any accrued interest) to the depositor,

the company must, on the transition date, designate
the account in which the deposit is held as a suspense
account.

If the deposit has a term to maturity, and the term
has not expired on the effective date, the company
must, on the effective date, designate the account in
which the deposit is held as a suspense account.

If the deposit has a term to maturity, and the term
expires on a day during the specified period, the
company must, on the expiry—

(a) renew the deposit on the conditions specified in
subsection (7);

(b) repay the deposit in full (including any accrued
interest) to the depositor; or

(c) designate the account in which the deposit is
held as a suspense account.

For the purposes of subsection (6)(a), the conditions
are that—

(a) the term to maturity of the new deposit is not
less than 3 months; and

(b) the term of the new deposit will expire before
the effective date.

In this section—

specified period (15 [#]) means the period beginning on

the transition date and expiring at the end of the
effective date.
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21E. Dealing with deposits renewed under section 21D(6)(a)

(1)

2)

3)

4

)

(6)

This section applies in relation to a deposit renewed
under section 21D(6)(a).

The company may continue to hold the deposit until
the expiry of the deposit on the condition specified
in subsection (5).

The company must, on the expiry of the deposit, or
a deposit further renewed under this subsection—

(a) further renew the deposit on the conditions
specified in subsection (6);

(b) repay the deposit in full (including any accrued
interest) to the depositor; or

(c) designate the account in which the deposit is
held as a suspense account.

The company may continue to hold a deposit further
renewed under subsection (3)(a) until the expiry of
the deposit on the condition specified in subsection
().

For the purposes of subsections (2) and (4), the
condition is that, on and at any time after the
transition date, the amount standing to the credit of

the depositor with the company is not less than
$100,000.

For the purposes of subsection (3)(a), the conditions
are that—

(a) the term to maturity of the new deposit is not
less than 3 months; and

(b) the term of the new deposit will expire before
the effective date.
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21F. Supplementary provisions for sections 21D and 21E

21G.

(1) Nothing in sections 21D(3)(a) and (6)(a) and (b) and
21E(3)(a) and (b) authorizes or requires the company
to act in breach of its agreement with the depositor.

(2) The Monetary Authority may, by notice in writing,
impose any condition that the Monetary Authority
considers appropriate on a company in relation to
the company’s holding or renewal of a deposit under
section 21D or 21E.

(3) After section 21D or 21E applies in relation to a
deposit, that section ceases to apply in relation to the
deposit when the whole amount standing to the
credit of the depositor with the company reaches the
amount specified in item 3 of the First Schedule.

(4) Despite subsection (3), any condition imposed under
subsection (2) in relation to the deposit continue to
be in force on the company.

Terms and conditions of designated suspense accounts

(1) The company may continue to hold the deposit held
in a suspense account designated under section
21D(3)(b), (4), (5) or (6)(c) or 21E(3)(c) on the
conditions specified in subsection (2).

(2) For the purposes of subsection (1), the conditions
are—

(a) the term of the deposit in the account is not
renewable;

(b) any notice requirement for withdrawing funds
from the account ceases to apply;

(¢) no funds (except interest on the deposit) may be
paid into the account; and
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21H.

)

(4)

(d) funds in the account may only be withdrawn by
way of a single withdrawal of the whole amount
standing to the credit of the depositor in that
account.

However, subject to the conditions set out in
subsection (2), the terms and conditions applicable to
the account at the time of designation continue to
apply.

The company must, immediately after the withdrawal
referred to in subsection (2)(d), close the account.

Powers of Monetary Authority in relation to certain
deposits lawfully taken before transition

(1)

The Monetary Authority may, by notice in writing,
require a company to submit, within such period and
in such manner as are specified in the notice, such
information as the Monetary Authority may require
to ascertain whether the company is complying
with—
(a) any condition applicable under section 21D(2)
in relation to a deposit mentioned in that
section;

(b) any condition applicable under section 21E(5) in
relation to a deposit mentioned in section
21E(2) or (4);

(¢) any requirement imposed on the company by
section 21D(3), (4), (5) or (6) or 21E(3);

(d) any condition imposed under section 21F(2); or

(e) any condition applicable under section 21G(2)

in relation to an account designated by the
company as a suspense account.
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)

)

If a company fails to comply with any condition or
requirement mentioned in subsection (1)(a), (b), (c),
(d) or (e), the company—

(a)

(b)

must give written notice to the Monetary
Authority as soon as practicable after the
failure; and

must take any action specified by the Monetary
Authority by written notice served on the
company.

Every director, every chief executive and every
manager of a company that, without reasonable
excuse, fails to comply with any requirement under
subsection (1) or (2)(a) or (b) commits an offence
and is liable—

(a)

(b)

on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.
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211

21J.

Pending application for authorization as deposit-taking

company

(1) This section applies if—

(a)

(b)

a company applied to the Monetary Authority
for authorization to carry on a business of
taking deposits as a deposit-taking company
under section 15(1)(b) before 1 January 2027,
and

the application had not been determined before
that date.

(2) On and after 1 January 2027, the application is taken
to be an application by the company for
authorization to carry on a business of taking
deposits as a restricted licence bank under section

15(1)(c).

Revocation of authorization of deposit-taking company

(1) This section applies if—

(a)

(b)

a company authorized by the Monetary
Authority to carry on a business of taking
deposits as a deposit-taking company is not
taken to be a restricted licence bank as at the
effective date; or

a suspension of a company’s authorization as a
deposit-taking company is in effect immediately
before the effective date.

(2) On the effective date, the company’s authorization to
carry on a business of taking deposits as a deposit-
taking company is revoked.
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(3) After a company’s authorization is revoked under
subsection (2), the following sections apply in relation
to the company, as if the company’s authorization
were revoked under section 22(3)—

(a) section 22(4), (5), (6), (7), (9), (10), (11) and (12);
(b) section 23(2) and (3).”.

60. Section 22 amended (revocation of authorization)
(1) Section 22(3)—
Repeal
“on and from” (wherever appearing)
Substitute
“on”.
(2) Section 22(9)(c)—
Repeal
“on and from”
Substitute

13 bb

on .

61. Section 27 amended (effect of suspension)
Section 27(2)(c)—
Repeal

“, deposit-taking company”.

62. Section 52 amended (powers of Monetary Authority)
(1) Section 52(1)(d)—
Repeal
“he”
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Substitute
“the Financial Secretary”.
(2) Section 52(1)(A)—
Repeal
“he may consider necessary (including any requirement
imposing restrictions on the banking business, business of
taking deposits as a deposit-taking company”
Substitute
“the Monetary Authority may consider necessary
(including any requirement imposing restrictions on the
banking business”.
63. Section 53 amended (powers of Chief Executive in Council)
Section 53(2)—
Repeal
“or the Deposit-taking Companies Advisory Committee,
or both”.
64. Section 60A amended (disclosure to the general public of

information relating to financial affairs)

(1)

2)

Section 60A(2)—
Repeal paragraph (b).
Section 60A(2)(d)—
Repeal

“The DTC Association”
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65.

66.

Substitute

“The Hong Kong Association of Restricted Licence
Banks”.

Section 81A amended (limitations on exposures and interests of
authorized institutions)

(1)

)

Section 81A(2)—
Repeal paragraph (b).
Section 81A(2)(d)—
Repeal

“The DTC Association”
Substitute

“The Hong Kong Association of Restricted Licence
Banks”.

Section 97 amended (restrictions on use of name “bank”)
Section 97(5)—

Repeal

“any question whether a restricted licence bank or a
deposit-taking company is a bank for purposes other than
those of this Ordinance, and accordingly nothing in this
section shall prohibit a restricted licence bank or a
deposit-taking company”

Substitute

“any question whether a restricted licence bank is a bank
for purposes other than those of this Ordinance, and

accordingly nothing in this section shall prohibit a
restricted licence bank”.
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67. Section 97A amended (false statements as to authorized status)
(1) Section 97A(1)—
Repeal

“describe himself, or otherwise hold himself out, so as to
indicate, or reasonably be construed to indicate, that he is”

Substitute

“describe the person, or otherwise hold the person out, so
as to indicate, or reasonably be construed to indicate, that
the person is”.

(2) Section 97A(1)(a)—
Repeal
“he”
Substitute
“the person”.
(3) Section 97A(1)(b)—
Repeal
“he”
Substitute
“the person”.
(4) Section 97A(1)(c)—
Repeal
“he 1s a restricted licence bank;”
Substitute
“the person is a restricted licence bank; or”.
(5) Section 97A(1)—
Repeal paragraph (d).
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68.

69.

70.

(6)

Section 97A(1)(e)—
Repeal

CGheﬁﬂ

Substitute

“the person”.

Section 97C amended (capital requirements)

(1)

2)

Section 97C(2)—
Repeal paragraph (b).
Section 97C(2)(d)—
Repeal

“The DTC Association”
Substitute

“The Hong Kong Association of Restricted
Banks”.

Section 97H amended (liquidity requirements)

(1)

2)

Section 97H(2)—
Repeal paragraph (b).
Section 97H(2)(d)—
Repeal

“The DTC Association”
Substitute

“The Hong Kong Association of Restricted
Banks”.

Section 97M amended (codes of practice)

(1)

Section 97M(2)—

Licence

Licence
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Repeal paragraph (b).
(2) Section 97M(2)(d)—

Repeal

“The DTC Association”

Substitute

“The Hong Kong Association of Restricted Licence
Banks”.

71. Section 117 amended (investigations on behalf of Financial
Secretary)

Section 117—
Repeal subsection (8).

72. Section 119 amended (Chief Executive in Council to decide
whether or not banking business or business of taking deposits is
being conducted)

Section 119—
Repeal subsection (2)

Substitute
“(2) A submission under subsection (1) may be made
by—

(a) the Financial Secretary;

(b) a bank or restricted licence bank that is
interested in the determination of the matter; or

(¢) a person who is interested in the determination
of the matter.”.

73. Section 122 amended (winding-up of authorized institutions)
(1) Section 122(5)—
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2)

)

(4)

Repeal

“wind up a deposit-taking company or restricted licence
bank or former deposit-taking company or restricted
licence bank”

Substitute

“wind up a restricted licence bank, former restricted
licence bank or former deposit-taking company”.

Section 122(5)(a)—

Repeal

“deposit-taking company or restricted licence bank”
Substitute

“restricted licence bank, former restricted licence bank or
former deposit-taking company”.

Section 122(5)(b)—
Repeal

“deposit-taking company’s or restricted licence bank’s
assets”

Substitute

“assets of the restricted licence bank, former restricted
licence bank or former deposit-taking company”.

Section 122(6)—
Repeal

“the winding-up of a former deposit-taking company or
restricted licence bank™

Substitute

“the winding-up of a former restricted licence bank or
former deposit-taking company”.
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74. Section 134A amended (Monetary Authority to consult, etc.,

before attaching conditions to authorization)
(1) Section 134A(1)—
Repeal

“where he proposes”

Substitute

“where the Monetary Authority proposes”.
(2) Section 134A(1)(a)—

Repeal subparagraph (ii).
(3) Section 134A(1)(a)(iii)—

Repeal

“incorporated by section 3 of The Hong Kong Association
of Banks Ordinance (Cap. 364)”.

(4) Section 134A(1)(a)—
Repeal subparagraph (iv)
Substitute

“(iv)

The Hong Kong Association of Restricted Licence
Banks;”.

(5 Section 134A(1)—
Repeal paragraph (c)
Substitute

“(0)

each authorized institution that is a restricted licence
bank, or that belongs to a class of restricted licence
banks, consult with the persons referred to in
paragraph (a)(i) and (iv) or with each such
institution;”.
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75. Section 139 amended (appointed members of former committees
to continue in office)
Section 139—
Repeal subsection (2).
76. First Schedule amended (specified period and specified sums)
(1) First Schedule, heading—
Repeal
“Specified Period and”.
(2) First Schedule—
Repeal
“Iss. 2(1), 12(3),”
Substitute
“[ss. 2(1),”.
(3) First Schedule—
Repeal
“14(1) & 135(1)]”
Substitute
“14(1), 21D(1), 21F(3) & 135(1)]”.
(4) First Schedule—
Repeal items 1 and 2.
77. Second Schedule amended (fees)

(1)

2)

Second Schedule—

Repeal items 2 and 3.
Second Schedule, item 10—
Repeal
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“or deposit-taking company”.
(3) Second Schedule, item 11—

Repeal

“or deposit-taking company”.
(4) Second Schedule, item 16—

Repeal

“or deposit-taking company”.
(5) Second Schedule, item 17—

Repeal

“or deposit-taking company”.
(6) Second Schedule, item 20—

Repeal

“or deposit-taking company”.
(7) Second Schedule, item 21—

Repeal

“or deposit-taking company”.

78. Seventh Schedule amended (minimum criteria for authorization)
Seventh Schedule, paragraph 6—
Repeal sub-subparagraph (b).

79. Eighth Schedule amended (grounds for revocation of
authorization)

Eighth Schedule, paragraph 12—
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Repeal
“deposit-taking company or”.
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Part 6

Related Amendments relating to Simplification of 3-tier
Banking System

Division 1—Amendments to Evidence Ordinance (Cap. 8)

80. Section 20 amended (copy of entry in banker’s record)
(1) Section 20(5)(b), English text—
Repeal
“any document or record used”.
(2) Section 20(5)(b)—
Repeal subparagraphs (i) and (ii)
Substitute

“(i) any document or record used by an entity that is, at
the time of the use—

(A) a deposit-taking company or restricted licence
bank; and

(B) a company registered under Part I or IX of the
Companies Ordinance (Cap. 32) as in force from
time to time before 3 March 2014 or under Part
3 or 17 of the Companies Ordinance (Cap. 622);
or

(i) any document or record used, in its ordinary course
of business in Hong Kong, by an entity that is, at the
time of the use—

(A) a deposit-taking company or restricted licence
bank; and



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 6—Division 2
Clause 81 C817

(B) a non-Hong Kong company as defined by
section 2(1) of the Companies Ordinance (Cap.
622),”.

(3) Section 20(5)(b), after “(Cap. 155)"—
Add

“(as in force from time to time)”.

Division 2—Amendment to Exchange Fund Ordinance
(Cap. 66)

81. Section 2 amended (interpretation)
Section 2, definition of authorized institution—
Repeal
“, a restricted licence bank or a deposit-taking company
licensed or registered”
Substitute

“or a restricted licence bank licensed”.

Division 3—Amendments to Inland Revenue Ordinance
(Cap. 112)

82. Section 2 amended (interpretation)
Section 2(1), definition of financial institution, paragraph (b)—
Repeal

“deposit-taking company or”.
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83. Section 15 amended (certain amounts deemed trading receipts)
(1) Section 15(3)—
Repeal

“if the institution is a bank it was not licensed for the
whole of that period or if the institution is a deposit-
taking company it was not registered for the whole of that
period”

Substitute

“if the institution is an authorized institution it was not
so authorized for the whole of that period”.

(2) Section 15(3)—
Repeal

“the bank or deposit-taking company was licensed or
registered, as the case may be”

Substitute

“the institution was authorized”.

Division 4—Amendments to Banking (Capital) Rules
(Cap. 155 sub. leg. L)

84. Section 3Q amended (applicable JCCyB ratio for Hong Kong)

(1) Section 3Q(7)—

Repeal

“the Deposit-taking Companies Advisory Committee,”.
(2) Section 3Q(7)—

Repeal

“The DTC Association”

Substitute
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“The Hong Kong Association of Restricted Licence
Banks”.

Division 5—Amendment to Banking (Disclosure) Rules
(Cap. 155 sub. leg. M)

85. Section 3 amended (application)
Section 3(7)(a)—
Repeal
“deposit-taking company or”.

Division 6—Amendments to Banking (Liquidity) Rules
(Cap. 155 sub. leg. Q)

86. Rule 31 amended (provisions supplementary to rule 25)
(1) Rule 31(1)—
Repeal
“the Deposit-taking Companies Advisory Committee,”.
(2) Rule 31(1)—
Repeal
“The DTC Association”
Substitute

“The Hong Kong Association of Restricted Licence
Banks”.

Division 7—Amendment to Prevention of Bribery Ordinance
(Cap. 201)

87. Section 14C amended (restraining orders)
Section 14C(3B)—
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Repeal
“deposit-taking company” (wherever appearing)
Substitute

“company carrying on the business of taking deposits”.

Division 8—Amendments to Theft Ordinance (Cap. 210)

88. Section 18 amended (obtaining pecuniary advantage by deception)
(1) Section 18(2)(a)—
Repeal

“deposit-taking company”

Substitute

“restricted licence bank”.
(2) Section 18(3)—

Repeal the definition of deposit-taking company.
(3) Section 18(3)—

Add in alphabetical order

“restricted licence bank (FFRTIMIGETT) means a
restricted licence bank within the meaning of section
2(1) of the Banking Ordinance (Cap. 155);”.

89. Section 18D amended (procuring entry in certain records by
deception)

(1) Section 18D(1)—
Repeal
“deposit-taking company”
Substitute
“restricted licence bank”.
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(2) Section 18D(2), definition of record, paragraph (a)—
Repeal
“deposit-taking company”
Substitute
“restricted licence bank”.
(3) Section 18D(2)—
Repeal the definition of deposit-taking company.
(4) Section 18D(2)—
Add in alphabetical order

“restricted licence bank (FRTIMIEETT) means a
restricted licence bank within the meaning of section
2(1) of the Banking Ordinance (Cap. 155);”.

Division 9—Amendments to Police Force Ordinance
(Cap. 232)

90. Section 67 amended (power of Commissioner to require
information from banks and deposit-taking companies)

(1) Section 67, heading—
Repeal
“banks and deposit-taking companies”
Substitute
“authorized institutions”.
(2) Section 67(1)—
Repeal
“any bank or deposit-taking company”
Substitute
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C827

3)

“4)

©)

(6)

(7)

“any authorized institution”.

Section 67(1)(1)—

Repeal

“bank’s or company’s”

Substitute

“Institution’s”.

Section 67(1)(1)—

Repeal

“such bank or deposit-taking company”
Substitute

“the institution”.

Section 67(1)(11)—

Repeal

“in the case of a bank”

Substitute

“if the institution is a bank”.

Section 67(1)(i1)(A) and (B), Chinese text—
Repeal

UL IRAT O AL BRI 4R

Substitute

“(TERZERAT B AL Sk AT BT B0 % 1) B B A0 ).
Section 67(2), Chinese text—

Repeal

“HAFR” (wherever appearing)
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Substitute
173 I‘;E/E);q ”.
(8) Section 67(3)—
Repeal

“any bank or deposit-taking company”
Substitute
“any authorized institution”.
(9) Section 67(3)(a)—

Repeal
“a bank or deposit-taking company”
Substitute
“an authorized institution”.

(10)  Section 67(3)(b)—
Repeal
“the bank or deposit-taking company”
Substitute
“the institution”.

(11)  Section 67(3), proviso—
Repeal
“a bank or deposit-taking company”
Substitute
“an authorized institution”.

(12)  Section 67(3), proviso—
Repeal
“the bank or deposit-taking company”
Substitute
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C831

(13)

(14)

(15)

(16)

(17)

“the institution”.

Section 67(4)—

Repeal

“any bank or deposit-taking company”
Substitute

“any authorized institution”.

Section 67(4)—

Repeal

“such bank or deposit-taking company”
Substitute

“the institution”.

Section 67(5)—

Repeal

“a bank or deposit-taking company”
Substitute

“an authorized institution”.

Section 67(5)(A), (B) and (C)—
Repeal

“the bank or deposit-taking company”
Substitute

“the institution”.

Section 67(6)—

Repeal

“a bank or deposit-taking company”
Substitute

“an authorized institution”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 6—Division 10
Clause 91 C833

(18) Section 67(6)—
Repeal
“the bank or deposit-taking company”
Substitute
“the institution”.
(19) Section 67(8), English text, definition of hank—
Repeal
“(Cap. 155);”
Substitute
“(Cap. 155).”.
(20)  Section 67(8)—
Repeal the definition of deposit-taking company.
(21)  Section 67(8)—
Add in alphabetical order

“authorized institution (%7 #HE) has the meaning given
by section 2(1) of the Banking Ordinance (Cap.
155);”.

Division 10—Amendments to Census and Statistics
(Quarterly Survey of Service Industries) Order (Cap. 316
sub. leg. M)

91. Section 1 amended (interpretation)
(1) Section 1, definition of financing—
Repeal

“banks, deposit-taking companies, restricted licence
banks”

Substitute
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“authorized institutions”.
(2) Section 1—

Repeal the definitions of deposit-taking company and
restricted licence bank.

(3) Section 1—
Add in alphabetical order

“authorized institution (7% 7] #HE) has the meaning given
by section 2(1) of the Banking Ordinance (Cap.
155);”.

Division 11—Amendments to Monetary Statistics Ordinance
(Cap. 356)

92. Long title amended
The Long title—
Repeal
“banks and deposit-taking companies”
Substitute

“authorized institutions”.

93. Section 2 amended (interpretation)
(1) Section 2, English text, definition of Monetary Authovity—
Repeal
“(Cap. 66);”
Substitute
“(Cap. 66).”.
(2) Section 2—

Repeal the definitions of bank, deposit-taking company and
restricted licence bank.
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Clause 94 C837
(3) Section 2—
Add in alphabetical order
“authorized institution (F¥7] M) has the meaning given
by section 2(1) of the Banking Ordinance (Cap.
155);”.
94. Section 3 amended (returns)

(1)

2)

€)

“4)

Section 3(1)—
Repeal

“bank and every deposit-taking company and every
restricted licence bank”

Substitute

“authorized institution”.

Section 3(1), Chinese text—

Repeal

“ TELRZERAT ~ HESZAF AN mI BT BRI R IR SRA T
Substitute

“ o BRGEZEE T A,

Section 3(2)—

Repeal

“bank or deposit-taking company or restricted licence
bank”

Substitute

“authorized institution”.
Section 3(3)—

Repeal

“bank or deposit-taking company or restricted licence
bank” (wherever appearing)
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Clause 95 C839
Substitute
“authorized institution”.

95. Section 4 amended (secrecy)

(1)

2)

3)

(4)

Section 4(1)—
Repeal

“banks and deposit-taking companies and restricted
licence banks”

Substitute

“authorized institutions”.
Section 4(2)—

Repeal

“bank or deposit-taking company or restricted licence
bank”

Substitute

“authorized institution”.
Section 4(3)—

Repeal

“bank or deposit-taking company or restricted licence
bank”

Substitute

“authorized institution”.
Section 4(4)—

Repeal

“bank or deposit-taking company or restricted licence
bank”

Substitute
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C841

)

(6)

“authorized institution”.
Section 4(5)(b)—
Repeal

“banks or deposit-taking companies or restricted licence
banks”

Substitute

“authorized institutions”.
Section 4(5)(b)—

Repeal

“bank or deposit-taking company or restricted licence
bank”

Substitute

“authorized institution”.

Division 12—Amendments to Legislative Council Ordinance

96.

97.

(Cap. 542)

Section 20T amended (composition of the finance functional
constituency)

Section 20T—

Repeal
everything after “is composed of”
Substitute

“authorized institutions within the meaning of section
2(1) of the Banking Ordinance (Cap. 155).”.

Section 25 amended (who is eligible to be registered as an elector:
functional constituencies)

(1)

Section 25(4)—
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Repeal
“20T,”.
(2) After section 25(4)—
Add
“(4A) A body specified in section 20T is eligible to be

registered as a corporate elector for the finance
functional constituency only if, for the 3 years
immediately before making its application for
registration as an elector—

(a) subject to paragraph (b), it has been operating
as such a body; or

(b) if the body is taken to be a restricted licence
bank wunder section 21B of the Banking
Ordinance (Cap. 155)—

(1) it has been operating as such a restricted
licence bank; or

(i) it has been operating as such a restricted
licence bank or as a company that was
registered or licensed as a deposit-taking
company under the Banking Ordinance
(Cap. 155) as in force at any time before 1
January 2032.”.

(3) Section 25(7), after “to which subsection (4)”—

Add

‘G’ (4A)73.
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C845

98.

Division 13—Amendments to Chief Executive Election

Ordinance (Cap. 569)

Schedule amended (Election Committee)
(1) The Schedule, section 12(19A)—

Repeal
“39F,”.
(2) The Schedule, after section 12(19A)—
Add
“(19AB) A body specified in section 39F as the specified entity

(3) The

of the finance subsector is eligible to be registered as
a corporate voter for that subsector only if, for the 3
years immediately before making its application for
registration as a voter—

(a) subject to paragraph (b), it has been operating
as such a specified entity; or

(b) if the body is taken to be a restricted licence
bank under section 21B of the Banking
Ordinance (Cap. 155)—

(1) it has been operating as such a restricted
licence bank; or

(1) it has been operating as such a restricted
licence bank or as a company that was
registered or licensed as a deposit-taking
company under the Banking Ordinance
(Cap. 155) as in force at any time before 1
January 2032.”.

Schedule, section 12(23), after “to which subsection

(19A)"—

Add
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“ (19AB)”.
(4) The Schedule, section 39F—
Repeal

everything after “finance subsector”
Substitute

“are authorized institutions within the meaning of section
2(1) of the Banking Ordinance (Cap. 155).”.

Division 14—Amendment to Securities and Futures
(Financial Resources) Rules (Cap. 571 sub. leg. N)

99. Section 2 amended (interpretation)
Section 2(1), definition of authorized financial institution,
paragraph (c)—
Repeal

“or a deposit-taking company, in each case”.

Division 15—Amendment to Companies Ordinance
(Cap. 622)

100. Section 847 amended (inspector may require production of
director’s accounts)

Section 847(2)—
Repeal
“deposit-taking company”
Substitute

“company carrying on the business of taking deposits”.
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Division 16—Amendments to Financial Institutions
(Resolution) Ordinance (Cap. 628)

101.  Schedule 5 amended (excluded liabilities)
(1) Schedule 5, section 1—
Repeal the definition of deposit-taking company.
(2) Schedule 5, section 2(c)—
Repeal
“a deposit-taking company or”.
(3) Schedule 5, section 2(c)—
Repeal

“the deposit-taking company or”.

Division 17—Amendment to Community Chest of Hong
Kong Ordinance (Cap. 1122)

102.  Section 8 amended (powers of corporation)
Section 8(d)—
Repeal
“deposit-taking company or”.
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Part 7

Technical Amendments: Banking Ordinance (Cap. 155)

103.  Section 2 amended (interpretation)
(1) Section 2(1)—
Repeal the definition of currency
Substitute
“currency () —

(a) includes a medium of exchange the subject of a
declaration under subsection (5)(a); but

(b) does not include a medium of exchange the
subject of a declaration under subsection

(5)(b);™.
(2) Section 2(1), definition of deposit, paragraph (a)(ii)}—
Repeal
“but”
Substitute
“and”.
(3) Section 2(1), definition of deposit, after paragraph (a)—
Add
“(ab) includes—

(i) a sum of money the subject of a declaration
under subsection (14)(cc); and

(i) a financial product the subject of such a
declaration; but”.

(4) Section 2(1), definition of deposit, paragraph (b)(iv)—
Repeal
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“ or”
Substitute a semicolon.

(5) Section 2(1), definition of deposit, paragraph (b)(v)—
Repeal
“stablecoin,”
Substitute
“stablecoin; or”.

(6) Section 2(1), definition of deposit, after paragraph (b)(v)—
Add

“(vi) a sum of money, or a financial product, the subject
of a declaration under subsection (14)(cd),”.

(7) Section 2(1), English text, definition of deposit, paragraph
(b)—
Repeal
“references”
Substitute
“any reference”.
(8) Section 2(1)—

Repeal the definition of indirect controller

Substitute
“indirect ~controller (FH¥ZFEHEN), in relation to a
company—

(a) means a person, whether acting alone or
together with any other person—

(i) in accordance with whose directions or
instructions, whether formal or informal,
or wishes, the directors of the company, or
of another company of which it is a
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(ii)

subsidiary, are accustomed or under an
obligation to act; or

who is otherwise in a position or has the
right to exercise, or actually exercises,
significant influence or control over the
company; but

(b) does not include—

()

(ii)

(9) Section 2(1)—

a Manager or Advisor, or any person in
accordance with whose directions,
instructions or wishes the directors of the
company are accustomed to act by reason
only that the directors act on advice given
by the person in the person’s professional
capacity; or

if the company is an authorized
institution—a chief executive, director or
manager of the company;”.

Repeal the definition of money at call.

(10)  Section 2(1)—

Add in alphabetical order

“contract (& #7) has the meaning given by section 2(1) of
the Financial Institutions (Resolution) Ordinance
(Cap. 628);

Insurance Authority (P*FEE%:% /7)) means the Insurance
Authority established under section 4AAA of the
Insurance Ordinance (Cap. 41);”.

(11)  Section 2(1A), definition of financial exposure—

Repeal paragraph (c)

Substitute
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(12)

“(c) the undertaking of any off-balance sheet exposures
other than those that fall within paragraph (a) or

(b).”.
After section 2(9)—
Add

“(9A) Any reference in this Ordinance to the relevant

(13)

(14)

supervisory authority, in relation to a company
(whether incorporated in or outside Hong Kong),
means a supervisory authority outside Hong Kong
that, in the opinion of the Monetary Authority—

(a) has a supervisory responsibility for that
company; and

(b) exercises supervisory functions broadly
corresponding to those of the Monetary
Authority, the Securities and Futures
Commission or the Insurance Authority in
Hong Kong,

whether or not that authority is located in the place
where that company is incorporated.”.

Section 2(14)(cb)—
Repeal the full stop
Substitute a semicolon.
After section 2(14)(cb)—
Add

“(cc) declare a sum of money, regardless of form and
whether or not denominated in a currency, payable
under a contract, or a financial product, to be a
deposit, for the purposes of paragraph (ab) of the
definition of deposit in subsection (1);
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(cd) declare a sum of money, regardless of form and

whether or not denominated in a currency, payable
under a contract, or a financial product, not to be a
deposit, for the purposes of paragraph (b)(vi) of the
definition of deposit in subsection (1).”.

104.  Section 7 amended (functions of the Monetary Authority)

(1)

2)

)

After section 7(2)(e)—
Add

“(ea) participate, to the extent the Monetary Authority
considers appropriate, in the activities of
international bodies that—

(i) promote financial stability;

(1) facilitate coordination among authorities
responsible for financial stability; or

(i) promulgate standards or guidance in relation to
the operations, and the safety and soundness, of
banking institutions;”.

Section 7(3)—

Repeal

everything after “may”
Substitute

“issue guidelines, by notice published in the Gazette or in
another way that the Monetary Authority considers
appropriate, indicating the manner in which the Monetary
Authority proposes to exercise functions conferred or
imposed by or under this Ordinance on the Monetary
Authority.”.

After section 7(3)—
Add
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“(4) Without limiting subsection (3), guidelines issued
under that subsection may provide guidance in
relation to the operation of any provision of this
Ordinance.

(5) The power of the Monetary Authority to issue
guidelines under subsection (3) is in addition to and
not in derogation of any other power of the
Monetary Authority to issue guidelines under this or
any other Ordinance.”.

105. Section 16 amended (grant or refusal of authorization, etc.)
Section 16—

Repeal subsection (10)
Substitute

“(10) The Monetary Authority may issue guidelines, by
notice published in the Gazette or in another way
that the Monetary Authority considers appropriate,
for the guidance of companies seeking to be
authorized, indicating the manner in which the
Monetary Authority proposes to exercise functions
conferred or imposed by this section and the Seventh
Schedule on the Monetary Authority.”.

106.  Section 20 amended (register of authorized institutions, etc.)

(1)

2)

Section 20(10), definition of business day, paragraph (a)—
Repeal

or .

Section 20(10), definition of business day, after paragraph
(a)—
Add

“(ab) a Saturday; or”.
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107.  Section 60 amended (publication of audited balance sheet, etc.)
(1) Section 60—
Repeal subsection (3)

Substitute

“(3) An authorized institution incorporated in Hong
Kong must, no later than 4 months after the close of
each financial year or within a further period that the
Monetary Authority approves in writing, publish in
accordance with subsections (3A) and (3B)—

(a)

(b)

(©)

a copy of its audited annual accounts for the
financial year;

a copy of the report of its auditor made under
section 405 of the Companies Ordinance (Cap.
622); and

a copy of the report of its directors laid or to
be laid before the company in a general meeting
under Division 6 of Part 9 of that Ordinance.

(3A) A copy of a document referred to in subsection (3)—

(a)

(b)

must be exhibited in hard copy form in a
conspicuous position in the principal place of
business of the authorized institution in Hong
Kong and in each local branch; or

must be published in electronic form on the
authorized institution’s website.

(3B) A copy of a document referred to in subsection (3)
must be published until the next time a document of
the same kind is published under that subsection.”.

(2) Section 60(4)—

Repeal

“first exhibition thereof”
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Substitute
“the first publication of the copy”.
Section 60—
Repeal subsection (6)
Substitute
“(6) Subject to subsection (6B), if an authorized

(6A)

(6B)

(6C)

institution incorporated outside Hong Kong has
complied with subsection (5) in respect of a financial
year, the institution is to be treated as having
complied with section 59(1) in respect of that
financial year.

The Monetary Authority may impose any conditions,
as the Monetary Authority considers appropriate, on
the application of subsection (6) to an authorized
institution in respect of a financial year.

Subsection (6) does not operate to treat an
authorized institution as having complied with
section 59(1) in respect of a financial year if—

(a) the Monetary Authority has imposed conditions
under subsection (6A) on the application of
subsection (6) to the institution in respect of the
financial year; and

(b) those conditions have not been complied with.

The Monetary Authority may, by written notice,
require an authorized institution incorporated
outside Hong Kong to lodge with the Monetary
Authority, within the period and in the manner
specified by the Monetary Authority, audited
financial statements in respect of the institution’s
affairs, business and property in Hong Kong.”.
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(4) Section 60—
Repeal subsection (7)
Substitute

“(7) Unless otherwise permitted by the Monetary
Authority, an authorized institution must, as soon as
practicable after having lodged a copy of each
document in compliance with subsection (5), publish
the copy in accordance with subsections (7A) and
(7B).

(7A) A copy of a document referred to in subsection (7)—

(a) must be exhibited in hard copy form in a
conspicuous position in the principal place of
business of the authorized institution in Hong
Kong and in each local branch; or

(b) must be published in electronic form on the
authorized institution’s website.

(7B) A copy of a document referred to in subsection (7)
must be published until the next time a document of
the same kind is published under that subsection.”.

(5) Section 60(8)—
Repeal
“or (5)”
Substitute
“.(5) or (6C)”.
(6) Section 60(9), after “(5)"—
Add
“, (60)”.
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108. Section 60AA amended (supplementary provisions for section
60—where authorized institution becomes a re-domiciled entity)

Section 60AA(2)(b), after “(6),”—
Add
“(6A), (60),”.

109. Section 60A amended (disclosure to the general public of
information relating to financial affairs)

(1) Section 60A(3)(d)—
Repeal
“;and”
Substitute a semicolon.
(2) After section 60A(3)(d)—
Add

“(da) may provide for the exercise of discretion in any
cases specified in the rules; and”.

110.  Section 63 amended (returns and information to be submitted to
the Monetary Authority)

(1) Section 63, heading—
Repeal
“Returns and information”
Substitute
“Information”.

(2) Section 63—
Repeal subsection (1).

(3) Section 63—
Repeal subsection (2)
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Substitute

“(2) The Monetary Authority may require any of the
following entities to submit, on a periodic basis or at
any time, within the period and in the manner
specified by the Monetary Authority, any information
that the Monetary Authority reasonably requires for
the exercise of the Monetary Authority’s functions
under this Ordinance—

(a) an authorized institution;
(b) an approved money broker.”.
(4) Section 63(3)—
Repeal

“a return submitted to him pursuant to subsection (1), or
information submitted to him pursuant to subsection (2),”

Substitute

“the information submitted to the Monetary Authority
under subsection (2)”.

(5) Section 63(3A)(a)(i)—
Repeal
“returns or”.
(6) Section 63(4)—
Repeal
“in the returns furnished under subsection (1)”
Substitute

“furnished under subsection (2)”.
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(7) Section 63(5)—
Repeal

“contravenes subsection (1) or”.

111.  Section 66 amended (authorized institution to notify Monetary
Authority when it ceases to take deposits)

(1) Section 66, heading—

Repeal

“when it ceases to take deposits”

Substitute

“of cessation of deposit-taking”.
(2) Section 66—

Repeal subsection (1)

Substitute

“(1) An authorized institution must give written notice to
the Monetary Authority—

(a) immediately after the institution decides to
cease to carry on banking business or the
business of taking deposits; and

(b) immediately after the institution ceases to carry
on banking business or the business of taking
deposits.”.

(3) Section 66(2)—
Repeal
“this section”
Substitute

“subsection (1)”.
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112.  Section 67 substituted

Section 67—
Repeal the section
Substitute

“67. Duty to report material adverse development

(1) An authorized institution must, immediately on
becoming aware of any material adverse development
that has occurred, or is likely to occur, in relation to

the institution—

(a) give written notice of the material adverse
development to the Monetary Authority; and

(b) submit a report of all relevant

facts,

circumstances and information to the Monetary

Authority together with the notice.

(2) Without limiting the meaning of the expression, a
material adverse development occurs in relation to an
authorized institution for the purposes of subsection

(1) if—

(a) the development is one that has, or is likely to

have, an adverse effect on—

(1) the financial soundness or viability of the

institution; or

(1) the ability of the institution to continue to
carry on its banking business or business

of taking deposits; or

(b) the institution is likely to become unable to
meet its obligations, or is about to suspend

payment.
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3)

Every director, every chief executive and every
manager of an authorized institution that fails,
without reasonable excuse, to comply with subsection
(1) commits an offence and is liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.”.

113.  Section 68 substituted
Section 68—

Repeal the section
Substitute

“68. Examination by authorities outside Hong Kong

(1)

2)

A relevant supervisory authority of an authorized
institution or of a holding company of an authorized
institution may, with the approval of the Monetary
Authority, examine the books, accounts, transactions
and systems of control of the principal place of
business in Hong Kong, or any local branch or local
office, of the authorized institution.

A relevant supervisory authority of a bank or of a
holding company of a bank may, with the approval
of the Monetary Authority, examine the documents
of any local representative office of the bank.”.
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114.  Section 69 amended (amalgamation, etc. requires approval)
Section 69—
Repeal subsections (1) and (2)
Substitute

(1)

2)

An authorized institution incorporated in Hong
Kong must obtain the written approval of the
Monetary Authority before—

(a) the institution makes an arrangement or enters
into an agreement for an amalgamation with
another company;

(b) the institution makes an arrangement or enters
into an agreement for—

(i) the sale or disposal of all or any part of
the banking business or business of taking
deposits conducted by the institution; or

(i) the sale or disposal of all or any part of
the business of taking deposits conducted
by a non-local branch of the institution; or

(c) the institution makes an arrangement or enters
into an agreement for the sale or disposal of all
or any part of the institution’s undertaking or
interest in a non-local banking corporation
approved or deemed to have been approved
under section 51A.

An authorized institution incorporated in Hong
Kong must comply with subsection (2A) as soon as
practicable after—
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(2A)

(a)

(b)

(©)

(d)

the institution makes an arrangement or enters
into an agreement for an amalgamation with
another company, whether or not the
arrangement or agreement was approved for the
purposes of subsection (1)(a);

the institution makes an arrangement or enters
into an agreement for—

(1) the sale or disposal of all or any part of its
business; or

(1) the sale or disposal of all or any part of
the business conducted by a non-local
branch of the institution,

whether or not the arrangement or agreement
was approved for the purposes of subsection
(1)(b);

the institution makes an arrangement or enters
into an agreement for the sale or disposal of all
or any part of the institution’s undertaking or
interest in a non-local banking corporation
approved or deemed to have been approved
under section 51A, whether or not the
arrangement or agreement was approved for the
purposes of subsection (1)(c); or

the institution makes any reconstruction of its
capital.

For the purposes of subsection (2), the authorized
institution—

(a)

must give written notice, signed by a director of
the institution, of the arrangement, agreement
or reconstruction to the Monetary Authority;
and
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(b) must provide the Monetary Authority with any
information in respect of the arrangement,
agreement or reconstruction that the Monetary
Authority requires.”.

115. Sections 70AA and 70AAB added
After section 70—
Add

“7J0AA. Exemption from section 70

(1) The Monetary Authority may, by written notice
served on a person, exempt the person from section
70(3) or (5).

(2) An exemption may be granted under subsection (1)
if the Monetary Authority is satisfied that the
exemption would not be detrimental, or likely to be
detrimental, to—

(a) the effective performance of the Monetary
Authority’s functions;

(b) the interests of depositors or potential
depositors; or

(c) the general stability and effective working of the
banking system.

(3) An exemption granted under subsection (1) may be
subject to any conditions the Monetary Authority
considers appropriate.

(4) Without limiting subsection (3), the Monetary
Authority may attach either or both of the following
conditions to an exemption—

(a) that the person exempted must, within the
period required by the Monetary Authority,
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(b)

notify the Monetary Authority of the matters
relating to the person’s entitlement (including
any change in the entitlement) to exercise, or to
control the exercise of, the voting power at any
general meeting of the authorized institution
concerned, or of a company of which the
authorized institution is a subsidiary, as may be
required by the Monetary Authority;

that the person exempted must, within the
period required by the Monetary Authority or
at the regular intervals required by the
Monetary Authority, give any information to
the Monetary Authority that the Monetary
Authority reasonably requires for the exercise of
the Monetary Authority’s functions under this
Ordinance.

(5) The Monetary Authority may, by written notice
served on the person, amend or cancel any conditions
attached to the exemption granted under subsection

(D).

70AAB. Revocation of exemption

(1) The Monetary Authority may, by written notice
served on a person exempted under section 70AA(1),
revoke the exemption if the Monetary Authority is
satisfied that—

(a)
(b)

(©)

any condition attached to the exemption has
been contravened;

any circumstances supporting the exemption
have changed; or

the continuation of the exemption is or is likely
to be detrimental to—
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)

)

“4)

)

(1) the effective performance of the Monetary
Authority’s functions;

(i) the interests of depositors or potential
depositors; or

(iii) the general stability and effective working
of the banking system.

The Monetary Authority must specify in the notice
served under subsection (1) the date on which the
revocation is to take effect or, if it is to take effect on
the occurrence of an event, that event.

Before exercising the power under subsection (1), the
Monetary Authority must serve a written preliminary
notice on the person—

(a) stating the intention and the grounds for
revocation; and

(b) giving the person an opportunity to make
written representations to the Monetary
Authority, within the period of not less than 14
days specified in the notice, as to why the
grounds for revocation have not been made out.

In deciding whether to revoke an exemption under
subsection (1), the Monetary Authority must
consider any written representations made by the
person within the period specified in the preliminary
notice.

If an exemption of a person is revoked under this
section, section 70 applies to the person immediately
after the revocation takes effect.”.

116.  Section 70A amended (objection to existing controllers)
Section 70A—
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Repeal subsection (6)
Substitute

“(6)

A notice of objection served on a person—

(a) must specify on which of the matters referred to
in subsection (3)(b) the notice is served; but

(b) must not specify any matter not specified in the

preliminary notice served under subsection (4)
on the person.”.

117.  Section 70C amended (prohibition on certain persons acting as
indirect controllers)

Section 70C—
Repeal subsections (2) and (3)
Substitute

“(2)

3)

A person who is a prohibited person in respect of an
authorized institution must not act or continue to act
(as the case requires) as an indirect controller of the
institution.

A director of an authorized institution, or of another
company of which it is a subsidiary, must
immediately notify the Monetary Authority and
provide any information on request by the Monetary
Authority if—

(a) the director receives any direction, instruction
or expression of wishes from, or is sought to be
influenced by, a person in relation to the
operation, management or control of the
institution or of another company of which it is
a subsidiary; and
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(b) the director knows, or ought reasonably to
know, that the person is a prohibited person in
respect of the institution.”.

118.  Section 72AC added

Before section 72B—

“T2AC.

Add

Monetary Authority may require former specified persons
to submit information

(1)

2)

3)

The Monetary Authority may, by written notice
served on a person who has ceased to be a specified
person for the purposes of section 72A, require the
person to submit, within the period and in the
manner specified by the Monetary Authority, any
information that the Monetary Authority reasonably
requires for the exercise of the Monetary Authority’s
functions under this Ordinance.

A notice served under subsection (1)—

(a) may only require submission of information
relating to matters that occurred or arose while
the person was such a specified person; and

(b) must be served within 2 years after the date on
which the person ceased to be such a specified
person.

A person (other than a person required under
subsection (1) to submit information relating to
matters that occurred or arose while the person was
a specified person referred to in paragraph (a)(iii), (iv)
or (v), (b)(il) or (ii1)) or (c)(ii) of the definition of
specified person in section 72A(1)) who fails without
reasonable excuse to comply with any requirement
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“4)

)

under subsection (1) commits an offence and is
liable—

(a) on conviction on indictment to a fine at tier 7
and to imprisonment for 2 years and, in the
case of a continuing offence, to a further fine at
tier 3 for every day during which the offence
continues; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months and, in the case of
a continuing offence, to a further fine at tier 2
for every day during which the offence
continues.

A person who signs any document for complying
with any requirement under subsection (1) that the
person knows or reasonably ought to know to be
false in a material particular commits an offence and
is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.

A person who produces any book, account,
document, security or information for complying
with any requirement under subsection (1) that is
false in a material particular commits an offence and
is liable—

(a) on conviction on indictment to a fine at tier 8
and to imprisonment for 2 years; or

(b) on summary conviction to a fine at tier 5 and to
imprisonment for 6 months.”.
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119. Section 73 amended (certain persons prohibited from acting as

employees of authorized institutions except with consent of
Monetary Authority)

(1) Section 73—
Repeal subsections (1) and (1A)
Substitute

“(1) A person must not, without the written consent of
the Monetary Authority, become an employee of an
authorized institution, or, if becoming such an
employee without such consent, act as such employee,
if—

(a) the person is bankrupt, or has entered into a
composition with the person’s creditors; or

(b) the person has been convicted in any place of
an offence involving fraud or dishonesty.

(1A) A person who is an employee of an authorized
institution must not, without the written consent of
the Monetary Authority, act as such an employee if,
on or after becoming such an employee—

(a) the person becomes bankrupt, or enters into a
composition with the person’s creditors, on or
after the relevant day; or

(b) the person is convicted, on or after the relevant
day, in any place of an offence involving fraud
or dishonesty.

(1AB) Subsection (1A) applies regardless of whether the
person became such an employee before, on or after
the relevant day.”.

(2) Section 73—
Repeal subsection (1D).
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120.  Section 74 amended (appointment of chief executive)

After section 74(1)—
Add

“(1AA) The Monetary Authority may, by written notice
served on an authorized institution, exempt the
institution from subsection (1) for the period
specified in the notice.

(1AAB) An exemption under subsection (1AA) may be
granted if the Monetary Authority is satisfied that
the exemption would not be detrimental, or likely to
be detrimental, to the interests of depositors or
potential depositors of the institution.

(1AAC) An exemption under subsection (1AA) may be
granted subject to any condition the Monetary
Authority considers appropriate.

(1AAD) The Monetary Authority may, by written notice
served on an authorized institution, revoke an
exemption granted to the institution under subsection
(1AA) if the Monetary Authority is satisfied that—

(a) it is in the interests of depositors or potential
depositors of the institution to revoke the
exemption; or

(b) it is necessary or expedient to revoke the

exemption for the exercise of any function of
the Monetary Authority under this Ordinance.

(1AAE) A revocation made under subsection (1AAD) takes
effect on the date specified in the notice served under
that subsection.”.
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121.  Section 81A amended (limitations on exposures and interests of
authorized institutions)

(1) Section 81A(3)(b) and (¢)—
Repeal
“banks’”.

(2) Section 81A(3)(j)—
Repeal
“and”
Substitute a semicolon.

(3) After section 81A(3)(G)—
Add

“(Ga) provide for the exercise of discretion in any cases
specified in the rules; and”.

122.  Section 82 amended (Monetary Authority may publish guidelines
on business practices of authorized institutions)

(1) Section 82, heading—
Repeal
“publish”
Substitute
“issue”.
(2) Section 82(1)—
Repeal
everything before “such business practices”
Substitute

“(1) Without limiting section 7(3) or the other provisions
of this Part, the Monetary Authority may issue
guidelines for the guidance of authorized institutions,
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specifying business practices that should not be
engaged in by authorized institutions because, in the
Monetary Authority’s opinion,”.

(3) After section 82(1)—
Add
“(1A) Guidelines under subsection (1)—

(a) may only be issued after consultation with the
Financial Secretary; and

(b) may be issued by notice published in the
Gazette or in another way that the Monetary
Authority considers appropriate.”.

(4) Section 82(2)—
Repeal
“given in a notice”
Substitute
“issued”.
(5 Section 82(2)(a)—
Repeal
“specified in the notice”.
(6) Section 82(2)(b), Chinese text—
Repeal
“spHp
Substitute
“daal.
(7) Section 82(3)—
Repeal

“a notice”
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Substitute

“guidelines issued”.

123.  Section 86 amended (powers of Monetary Authority where
moneys placed with foreign bank)

Section 86(2)(b)—
Repeal
“at call, demand or notice”.

124.  Section 91 amended (proof of compliance)
Section 91(2)—
Repeal
“a notice”
Substitute

“guidelines”.

125. Section 92 amended (offence to issue advertisements, etc. relating
to deposits)

Section 92—
Repeal subsection (6)
Substitute

“(6) The Monetary Authority may issue guidelines, by
notice published in the Gazette or in another way
that the Monetary Authority considers appropriate,
for the guidance of persons who issue, or have in
their possession for the purpose of issue,
advertisements, invitations or documents, specifying
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the factors that the Monetary Authority takes into
account to determine whether, in the Monetary
Authority’s view, an advertisement, invitation or
document is one to which subsection (1) applies.”.

126.  Section 97C amended (capital requirements)
(1) Section 97C(3)(g)—
Repeal
“:and”
Substitute a semicolon.
(2) After section 97C(3)(g)—
Add

“(ga) may provide for the exercise of discretion in any
cases specified in the rules; and”.

127.  Section 97H amended (liquidity requirements)
(1) Section 97H(3)(1)—
Repeal
“and”
Substitute a semicolon.
(2) After section 97H(3)(i)—
Add

“(ia) may provide for the exercise of discretion in any
cases specified in the rules; and”.

128.  Section 97M amended (codes of practice)
(1) Section 97M(3) and (5), after “Gazette”—
Add



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 7
Clause 129 C907

“or in another way that the Monetary Authority considers
appropriate”.
(2) Section 97M(6)—
Repeal
everything after “subsection (5)”
Substitute

“or in the same way as adopted by the Monetary
Authority under that subsection—

(a) identify the code of practice in respect of which
the Monetary Authority’s approval is
withdrawn; and

(b) specify the date on which the Monetary
Authority’s approval of the code is withdrawn.”.

129. Section 118C amended (determination of application for
approval)

Section 118C—
Repeal subsection (7)
Substitute

“(7) The Monetary Authority may issue guidelines, by
notice published in the Gazette or in another way
that the Monetary Authority considers appropriate,
for the guidance of companies seeking approval,
indicating the manner in which the Monetary
Authority proposes to exercise functions conferred or
imposed by this section and the Eleventh Schedule
on the Monetary Authority.”.

130.  Section 120 amended (official secrecy)
(1) Section 120(1)—
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Repeal

everything after “for the exercise of”
Substitute

“any function under this Ordinance, for carrying into
effect the provisions of this Ordinance, or for doing
anything required or authorized under the provisions
of this Ordinance or under an appointment made
under this Ordinance, a person to whom this
subsection applies (subject person)—

(a) must preserve and aid in preserving secrecy with
regard to all matters relating to the affairs of
any person that may come to the subject
person’s knowledge—

(b)

©

(1)

(ii)

(iii)

in the course of the subject person’s
exercise of any function under this
Ordinance, or in carrying into effect the
provisions of this Ordinance;

in the course of the subject person assisting
any other person in the exercise of any
function under this Ordinance, or in
carrying into effect the provisions of this
Ordinance; or

by virtue of the subject person’s
appointment made under this Ordinance;

must not communicate any such matter to any
person other than the person to whom such
matter relates; and

must not suffer or permit any person to have
access to any records in the possession, custody
or control of any subject person—
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(i)
(iii)

in the course of the subject person’s
exercise of any function under this
Ordinance, or in carrying into effect the
provisions of this Ordinance;

in the course of the subject person assisting
any other person in the exercise of any
function under this Ordinance, or in
carrying into effect the provisions of this
Ordinance; or

by virtue of the subject person’s
appointment made under this Ordinance.”.

(2) Section 120(2)(b)—

Repeal

“Monetary Authority;”

Substitute

“Monetary Authority, including a consultant or adviser
to, or an agent of, the Monetary Authority;”.

(3) After section 120(2)(da)—

Add

“(db) an auditor appointed under section S9AA(1);
(dc) a person appointed under section 61A(1);

(dd) a person appointed as an advisor of a DBHC
mentioned in section 74H(2)(b);

(de) a person appointed as a manager of a DBHC
mentioned in section 74H(2)(c);”.

(4) Section 120(2)(f)—

Repeal
“OI‘ (e)’ﬂﬂ
Substitute
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(6)

(7)

(8)

“(db), (dc), (dd), (de) or (e).”.
Section 120(2)—
Repeal

“who exercises or has exercised any function under this
Ordinance.”.

Section 120(3), after “institution”—

Add

“, or a person appointed as a manager of a DBHC
mentioned in section 74H(2)(c),”.

Section 120(4)—

Repeal

“55 or 117 or who receives reports, returns or information
submitted under section 47, 50, 55, 56, 59, 63 or 64”

Substitute

“55, 74F or 117 or who receives reports, returns or
information submitted under section 47, 50, 55, 56, 59,
59AA, 61A, 61B, 63, 64 or 74F”.

After section 120(5)(d)—
Add

“(daa) to the disclosure of information by the Monetary

)

Authority to the police or the Independent
Commission Against Corruption for the purpose of
reporting anything coming to the Monetary
Authority’s attention that the Monetary Authority
suspects may be related to, or indicative of, the
commission or attempted commission of a crime, if
the Monetary Authority is of the opinion that the
information may assist the detection and investigation
of crime;”.

Section 120(5)(e), after “59”—
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Add
“ 59AA”.
(10) Section 120(5A)(a)—
Repeal

“established under section 4AAA of the Insurance
Ordinance (Cap. 41)”.

(11)  Section 120(5C), after “(d),”—
Add

“(daa), (de),”.

131. Section 121 amended (disclosure of information relating to
authorized institutions)

Section 121—
Repeal subsection (2)
Substitute

“(2) Subject to subsection (3) and despite section 120, the
Monetary Authority may disclose information
relating to the affairs of a local representative office
maintained by a bank incorporated in a place outside
Hong Kong to the relevant banking supervisory
authority in relation to that bank if, in the opinion
of the Monetary Authority—

(a) it is in the interests of customers of the
representative office to do so; and

(b) the relevant banking supervisory authority is
subject to adequate secrecy provisions in the
place in which it operates.”.

132.  Section 122 amended (winding-up of authorized institutions)
Section 122(3)—
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Repeal
“179, 182, 183”
Substitute

“170A, 179, 182, 183, 262B”.

133.  Section 126 amended (defence where director or manager, etc.
prosecuted)

Section 126(2), before “73(2)"—
Add
“12AC(4),”.

134.  Section 133 amended (power of Monetary Authority to specify
forms)

(1) After section 133(1)—
Add

“(1IA) Without limiting subsection (1), the Monetary
Authority may under that subsection specify that any
document required under, or for the purposes of, this
Ordinance must or may be—

(a) in the form of an electronic record in
accordance with the specifications determined
by the Monetary Authority; and

(b) authenticated by an electronic signature in
accordance with the specifications determined
by the Monetary Authority.”.

(2) Section 133—
Repeal subsection (5)
Substitute

“(5) In this section—
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document (3C1F) includes any accounts, application, notice
and certificate;

electronic record (%1 4C%%) has the meaning given by
section 2(1) of the Electronic Transactions Ordinance
(Cap. 553);

electronic signature (751 %%%) has the meaning given by
section 2(1) of the Electronic Transactions Ordinance
(Cap. 553).”.

135.  Section 134 amended (service of notices)
Section 134(1)(c) and (2)(c), after “transmission”—
Add

“, electronic mail transmission”.

136. Section 134B amended (Monetary Authority to consult, etc.,
before attaching conditions to certificate of approval)

Section 134B(1)(a)—
Repeal
“Foreign Exchange & Deposit Brokers™
Substitute

“Inter-Dealer Brokers”.

137. Eighth Schedule amended (grounds for revocation of
authorization)

Eighth Schedule, paragraph 17—
Repeal

“a notice”
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Substitute

“guidelines”.
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Part 8

Technical Amendments relating to Adaptation

Division 1—Amendments to Banking Ordinance (Cap. 155)

138.  Section 2 amended (interpretation)

(1)

2)

3)

Section 2(1), definition of working day—
Repeal

“within the meaning of section 2 of the Judicial
Proceedings (Adjournment During Gale Warning Days)
Ordinance (Cap. 62)”

Substitute

“as defined by section 71(2) of the Interpretation and

General Clauses Ordinance (Cap. 1)”.

Section 2(1)—

(a) definition of overseas branch;

(b) definition of overseas representative office;

(¢) definition of Tier 1 country—

Repeal the definitions.

Section 2(1)—

Add in alphabetical order

“non-local branch (FFAH1/34T) means a branch outside
Hong Kong of an authorized institution incorporated
in Hong Kong, at which it carries on banking
business or a business of taking deposits, as the case
may be, whether or not the business of the branch is
limited by the laws or regulations of the place in

which the branch is situated and whether or not the
branch is referred to as an agency in such place;
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non-local representative office (FEAHACTIFEE ) means
an office outside Hong Kong, other than a non-local
branch, of an authorized institution incorporated in
Hong Kong;”.

(4) Section 2(19)—
Repeal
“countries, territories”
Substitute

“countries, territories, places”.

139.  Section 7 amended (functions of the Monetary Authority)
Section 7(2)(b)—
Repeal
“overseas branches and overseas representative offices”
Substitute

“non-local branches and non-local representative offices”.

140. Section 47 amended (supply of information and examination of
local representative offices)

(1) Section 47(1)(a), Chinese text—
Repeal
“TAE”
Substitute
“UEE.

(2) Section 47(1)(b), Chinese text—
Repeal
everything after “BkaE
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C927

141.

142.

Substitute

“TRENRE > HARZE N > B AT E AW AU AR
W A SO > AR A TR M T BN E
A Kt o Sl 2 a1 5% A AC H RZ N T R B Y SO el CH A

Part IX heading amended (overseas branches, overseas
representative offices, fees and overseas banking corporations)

Part IX, heading—

Repeal

“Overseas Branches, Overseas Representative Offices, Fees
and Overseas Banking Corporations”

Substitute

“Non-local Branches, Non-local Representative Offices,
Fees and Non-local Banking Corporations”.

Section 49 amended (control of establishment, etc. of overseas
branches and overseas representative offices)

(1)

2)

3)

Section 49, heading—

Repeal

“overseas branches and overseas representative offices”
Substitute

“non-local branches and non-local representative offices”.
Section 49(1)—

Repeal

“overseas branch or overseas representative office”
Substitute

“non-local branch or non-local representative office”.
Section 49(3)—
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Repeal
“any overseas branch or overseas representative office”
Substitute
“any non-local branch or non-local representative office”.

(4) Section 49(4)—
Repeal
“any overseas branch or overseas representative office
thereof such conditions, or amend or cancel any
conditions so attached, as he”
Substitute
“any non-local branch or non-local representative office
thereof such conditions, or amend or cancel any
conditions so attached, as the Monetary Authority”.

(5) Section 49(5)—
Repeal
“he”
Substitute
“the Monetary Authority”.

(6) Section 49(5)—
Repeal
“overseas branch or overseas representative office”
Substitute
“non-local branch or non-local representative office”.

143.  Section 50 amended (conditions regarding overseas branches and

overseas representative offices)

(1)

Section 50, heading—
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Repeal

“overseas branches and overseas representative offices”

Substitute

“non-local branches and non-local representative offices”.
(2) Section 50(1)—

Repeal

“maintains an overseas branch”

Substitute

“maintains a non-local branch”.
(3) Section 50(1)—

Repeal paragraphs (a) and (b)

Substitute

“(a)

(b)

the institution must submit to the Monetary
Authority a return in such form, and at such
intervals, as the Monetary Authority may specify
showing the assets and liabilities of the non-local
branch;

the institution must submit to the Monetary
Authority such further information as the Monetary
Authority may consider necessary for the proper
understanding of the functions and activities of the
non-local branch, and that such information must be
submitted within such period and in such manner as
the Monetary Authority may require;”.

(4) Section 50(1)(c)—
Repeal

“submitted to him pursuant to paragraph (a), or any
information submitted to him”

Substitute
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C933

©)

(6)

(7)

(8)

)

“submitted to the Monetary Authority pursuant to
paragraph (a), or any information submitted to the
Monetary Authority”.

Section 50(1)(c)—

Repeal

“overseas branch”
Substitute

“non-local branch”.
Section 50(1)(d)—

Repeal

“overseas branch,”
Substitute

“non-local branch,”.
Section 50(1)(d)—

Repeal

“as he may require”
Substitute

“as the person may require”.
Section 50(1)(d), proviso—
Repeal

“the overseas branch”
Substitute

“the non-local branch”.
Section 50(1)(d), Chinese text—
Repeal
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“Haz H 1

Substitute

“RazER > .
(10)  Section 50(2)—

Repeal

“maintains an overseas representative office”

Substitute

“maintains a non-local representative office”.
(I11) Section 50(2)—

Repeal paragraph (a)

Substitute

“(a) the institution must submit to the Monetary
Authority such information as the Monetary
Authority may require regarding the functions and

activities of the non-local representative office;”.

(12)  Section 50(2)(b)—

Repeal

“overseas representative office”

Substitute

“non-local representative office”.
(13) Section 50(2)(b)—

Repeal

“as he may require”

Substitute

“as the person may require”.
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144.

Section 51 amended (fees in respect of overseas branches and

overseas representative offices)

()

(2)

)

(4)

Section 51, heading—

Repeal

“overseas branches and overseas representative offices”
Substitute

“non-local branches and non-local representative offices”.
Section 51(1)—

Repeal

“an overseas branch or overseas representative office”
Substitute

“a non-local branch or non-local representative office”.
Section 51(1), Chinese text—

Repeal

“HAR AT a2 MR RR T 1 H AR A 4R
Substitute

“TRAERZ R RE T () H B B0 A8

Section 51(2)—

Repeal

“an overseas branch or overseas representative office”
Substitute

“a non-local branch or non-local representative office”.
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145. Section 51A amended (control of establishment, etc. of overseas
banking corporations)

(1) Section 51A, heading—

Repeal

“overseas banking corporations”

Substitute

“non-local banking corporations”.
(2) Section 51A(1)—

Repeal the definition of overseas banking corporation.
(3) Section 51A(1)—

Add in alphabetical order

“non-local banking corporation (A< SR 1715 H])—

(a) means a company—

(1) that is incorporated outside Hong Kong,
whether or not it is an authorized
institution; and

(i) that may, whether in or outside Hong
Kong, lawfully take deposits from the
general public, whether or not on current
account; but

(b) does not include an authorized institution that
is a re-domiciled entity;”.
(4) Section S5IA(2)(a)—
Repeal
“an overseas banking corporation”
Substitute
“a non-local banking corporation”.

(5) Section 51A(2), Chinese text—
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Repeal paragraph (b)
Substitute
“(b)  Wnaaz A HUERAT I BT ALAS A _E 2 HEHEAR R 5 (5)
PO - AIFTEREN A s 2 R sl 2 1% - MERRRZ IE A
M ERAT I [ S — RIS A | o .
(6) Section 51A(3)—
Repeal
“any overseas banking corporation”
Substitute
“any non-local banking corporation”.
(7) Section 51A(4)—
Repeal
“overseas banking corporation”
Substitute
“non-local banking corporation”.
(8) Section 51A(4)—
Repeal
“he”
Substitute
“the Monetary Authority”.
(9) Section 51A—
Repeal subsection (5)
Substitute
“(5) The Monetary Authority may revoke—
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(a) in such case as the Monetary Authority thinks
fit; and

(b) with effect from such time as is specified by the
Monetary Authority, being a time reasonable in
all the circumstances of such case,

an approval granted under subsection (2), or deemed
to have been granted under subsection (3), in respect
of any non-local banking corporation.”.

146.  Section 53C amended (powers of Manager)

(1) Section 53C(16)—

Repeal

“any office similar to that of”.
(2) Section 53C(16)(1)—

Repeal

“a liquidator”

Substitute

“any office similar to that of a liquidator”.
(3) Section 53C(16)(i1)—

Repeal

“an administrator under the law of insolvency in the
United Kingdom”

Substitute

“the office of an administrator under the law of
insolvency of a place outside Hong Kong”.

147.  Section 55 amended (examination and investigation of authorized
institutions, etc.)

Section 55(1)—
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Repeal
“overseas branch, overseas representative office”
Substitute
“non-local branch, non-local representative office”.

148. Section 56 amended (production of authorized institution’s, etc.,

books, etc.)

(1)

2)

)

4

Section 56(1)—
Repeal

“local offices, overseas branch, overseas representative
office or subsidiary, whether”

Substitute

“local office, non-local branch, non-local representative
office or subsidiary, whether”.

Section 56(1)—

Repeal

“as he may require”
Substitute

“as the person may require”.
Section 56(1), proviso—
Repeal

“local offices, overseas branch, overseas representative
office”

Substitute

“local office, non-local branch, non-local representative
office”.

Section 56(2)—
Repeal
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149.

“overseas branches, overseas representative offices”

Substitute

“non-local branches, non-local representative offices”.
(5) Section 56(3)—

Repeal

“overseas branch, overseas representative office”

Substitute

“non-local branch, non-local representative office”.

Section 86 amended (powers of Monetary Authority where
moneys placed with foreign bank)

(1) Section 86, heading—
Repeal
“foreign bank”
Substitute
“non-local bank”.
(2) Section 86(1)(a)—
Repeal
“foreign bank”
Substitute
“non-local bank”.
(3) Section 86(1)—
Repeal

“he may, by notice in writing to the institution, exercise
his powers”

Substitute



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 8—Division 1

Clause 149

C949

“4)

©)

(6)

(7)

()

“the Monetary Authority may, by written notice to the
institution, exercise the Monetary Authority’s powers”.

Section 86(2)—

Repeal

“notice under this section”
Substitute

“notice under subsection (1)”.
Section 86(2)(a)—

Repeal

“foreign bank” (wherever appearing)
Substitute

“non-local bank”.

Section 86(2)(b)—

Repeal

“his”

Substitute

“the Monetary Authority’s”.
Section 86(2)(c)—

Repeal

“his”

Substitute

“the Monetary Authority’s”.
Section 86(3)—

Repeal

“notice under this section”
Substitute
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“notice under subsection (1)”.
(9) Section 86—
Repeal subsection (4)
Substitute
“(4) In this section—
non-local bank (3 7 #18R47) means—

(a) any bank incorporated outside Hong Kong
which is not an authorized institution; or

(b) any undertaking of an authorized institution,
including that of the institution to which notice
is given under subsection (1), which is situated
outside Hong Kong.”.

150. Section 97 amended (restrictions on use of name “bank”)
Section 97(1A), Chinese text—
Repeal
« I ,ﬁz 29
Substitute
.
151.  Section 145 amended (conditions attached to former licences, etc.
deemed to be conditions under this Ordinance)
(1) Section 145(5)—
Repeal
“any overseas branch or overseas representative office”
Substitute
“any non-local branch or non-local representative office”.
(2) Section 145(5)—
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C953

152.

()

Repeal

“the overseas branch or overseas representative office”
Substitute

“the non-local branch or non-local representative office”.
Section 145, Chinese text—

Repeal

“H: 341 (wherever appearing)

Substitute

AR,

Second Schedule amended (fees)

(1)

)

)

(4)

Second Schedule, item 14—
Repeal

“an overseas branch”
Substitute

“a non-local branch”.
Second Schedule, item 15—
Repeal

“an overseas branch”
Substitute

“a non-local branch”.
Second Schedule, item 16—
Repeal

“an overseas branch”
Substitute

“a non-local branch”.
Second Schedule, item 17—
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Repeal

“an overseas branch”

Substitute

“a non-local branch”.
(5) Second Schedule, item 18—

Repeal

“an overseas representative office”

Substitute

“a non-local representative office”.
(6) Second Schedule, item 19—

Repeal

“an overseas representative office”

Substitute

“a non-local representative office”.
(7) Second Schedule, item 20—

Repeal

“an overseas representative office”

Substitute

“a non-local representative office”.
(8) Second Schedule, item 21—

Repeal

“an overseas representative office”
Substitute

“a non-local representative office”.
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153.  Fifth Schedule amended (requirements applicable to prescribed
advertisements)

Fifth Schedule, paragraph 3(b) and (¢)—
Repeal
“country or territory” (wherever appearing)
Substitute

“country, territory or place”.

154.  Fourteenth Schedule amended (affairs or business of authorized
institutions specified for purposes of definition of manager)

Fourteenth Schedule, section 1, definition of international
banking—

Repeal
everything after “other financial services”
Substitute
“through—
(a) any non-local branches of the institution;

(b) any offices outside Hong Kong of the
institution; or

(c) any subsidiaries outside Hong Kong of the
institution;”.

Division 2—Amendment to Banking Ordinance (Deposit-
taking Exemptions) (Consolidation) Notice (Cap. 155 sub.
leg. A)

155.  First Schedule amended (persons exempt from section 12)
First Schedule, paragraph 1—
Repeal
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“The Bishop of Victoria, Hong Kong”
Substitute
“The Archbishop of the Hong Kong Sheng Kung Hui”.

Division 3—Amendments to Banking (Capital) Rules
(Cap. 155 sub. leg. L)

156. Section 2 amended (interpretation)

(1) Section 2(1), definition of business day—
Repeal
“a country”
Substitute
“a jurisdiction”.

(2) Section 2(1), definition of business day, paragraph (a)—
Repeal
“that country”
Substitute
“that jurisdiction”.

(3) Section 2(1), definition of business day, paragraph (b)—
Repeal
“that country”
Substitute
“that jurisdiction”.

(4) Section 2(1), Chinese text, definition of #3 H, paragraph
(b)—
Repeal
“BHMC
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Substitute
“BHT.

(5) Section 2(1), definition of exchange controls—
Repeal
everything after “imposed by the government”
Substitute
“or the governing authority of a jurisdiction on the
exchange of the currency of that jurisdiction for the
currency of another jurisdiction;”.

(6) Section 2(1), definition of parent bank—
Repeal
“overseas country”
Substitute
“jurisdiction outside Hong Kong”.

(7) Section 2(1), definition of public sector entity, paragraph
(a)—
Repeal
“domestic”
Substitute
“Hong Kong”.

(8) Section 2(1), definition of public sector entity, paragraph

(b)—

Repeal

“foreign”
Substitute
“non-Hong Kong”.
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C963

©)

(10)

(11

Section 2(1), Chinese text, definition of EHHIE,
paragraph (¢)—

Repeal

“HUHLAN

Substitute

TEFFUE LGN TT .

Section 2(1)—

(a) definition of country;

(b) definition of domestic currency exposure;

(c) definition of domestic public sector entity;

(d) definition of foreign public sector entity;

(e) definition of local currency;

(f) definition of restricted foreign public sector entity;
(g) definition of sovereign;

(h) definition of sovereign foreign public sector entity—
Repeal the definitions.

Section 2(1)—

Add in alphabetical order

“domestic currency (& E¥), in relation to a jurisdiction,

means the currency issued by the central government,
the central bank, the monetary authority, or an
authorized note-issuing bank, of that jurisdiction;

domestic currency exposure (‘&R FEASE) means an
exposure of an authorized institution that is—

(a) denominated in the domestic currency of the
obligor in respect of the exposure; and

(b) funded by liabilities entered into by the
institution in that currency;
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Hong Kong public sector entity (Fifs/2#¥.(7) means an
entity specified in Part 1 of Schedule 1;

jurisdiction (R %S ER) means—
(a) Hong Kong;
(b) a country;

(c) a place (other than Hong Kong or a country)
that is a member of the World Trade
Organization; or

(d) any other place that is a jurisdiction within the
meaning of the current Basel Framework,

but excludes a restricted jurisdiction;

non-Hong Kong public sector entity (FEFHENEHAL)
means an entity specified to be, or regarded as, a
public sector entity by a relevant banking supervisory
authority outside Hong Kong (whether by means of
legislation or a public notice or otherwise) for the
purpose of applying preferential risk-weighting
treatment under capital adequacy standards
formulated in accordance with—

(a) the document entitled “International
Convergence of Capital Measurement and
Capital Standards” published by the Basel
Committee in July 1988; or

(b) the Basel Framework;

restricted non-Hong Kong public sector entity (% R IE#&
W53 #07) means a non-Hong Kong public sector
entity specified in Part 5 of Schedule 1;

sovereign ('E 77 B %) means—
(a) the central government of a country;
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(b) the governing authority of a place within the
meaning of paragraph (a) or (c) of the

definition of jurisdiction in this subsection;

(c) the central bank of a jurisdiction, or the
authority of a jurisdiction that performs in the
jurisdiction the functions of a central bank; or

(d) a relevant international organization;

sovereign non-Hong Kong public sector entity (J&E )5 B

14 JF A s 2 BT ) —

(a) means a non-Hong Kong public sector entity of

(b)

a jurisdiction where the risk-weights of the
exposures to that entity are determined in a way
as if they were exposures to the sovereign of
that jurisdiction under the capital adequacy
standards applicable to banks incorporated in
that jurisdiction; but

does not include a restricted non-Hong Kong
public sector entity;”.

157.  Section 3N amended (interpretation of Division 4)
Section 3N, Chinese text, definition of JCCyB H ¥ —

Repeal
“Bish
Substitute
“PLAMHY”.

158. Section 3P amended (applicable JCCyB ratio for jurisdiction
outside Hong Kong)

(1) Section 3P, Chinese text, heading—

Repeal



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 8—Division 3
Clause 159 C969

159.

160.

“EHN
Substitute
BN,

(2) Section 3P, Chinese text—
Repeal subsection (1)
Substitute

“(1)  JLEE RS AT A s LUAMA L RIE I [ (B o
Al B I ) AR N BEREAS R B R I - ARt 4
AR R 7.

Section 3R amended (distribution payments made after reduction
of applicable JCCyB ratio)
Section 3R(1)(a), Chinese text—
Repeal
IEEWIN
Substitute
TR LAY HE.
Section 9 amended (circumstances in which Monetary Authority

shall take into account assessment outside Hong Kong of rating
system used by authorized institution)

(1) Section 9, Chinese text, heading—
Repeal
RN
Substitute
“BAI.

(2) Section 9(1)(a) and (1A), Chinese text—
Repeal
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“%&I\”
Substitute
“BISR",

161.  Section 11 amended (adoption of IRB approach)
(1) Section 11(1)(b), Table 1AAB, item 3, column 4,
paragraph (b)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

(2) Section 11(1)(b), Table 1AAB, item 4, column 4,
paragraph (¢)—

Repeal

“foreign”
Substitute
“non-Hong Kong”.

162. Section 29 amended (solo basis for calculation of capital
adequacy ratio)

(1) Section 29(1)(a)—
Repeal
“overseas branches’”
Substitute
“non-local branches’.
(2) Section 29(2)(a)—
Repeal

“an overseas branch”
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Substitute

“a non-local branch”.

163. Section 30 amended (solo-consolidated basis for calculation of
capital adequacy ratio)

(1) Section 30(1)(a)—
Repeal
“overseas branches’”
Substitute
“non-local branches’.
(2) Section 30(2)—
Repeal
“an overseas branch”
Substitute

“a non-local branch”.

164.  Section 31 amended (consolidated basis for calculation of capital
adequacy ratio)

(1) Section 31(1)(a)—
Repeal
“overseas branches’”
Substitute
“non-local branches’”.
(2) Section 31(4)(a)—
Repeal
“an overseas branch”
Substitute

“a non-local branch”.
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165.

166.

Section 51 amended (interpretation of Part 4)

(1)

2)

)

(4)

Section 51(1), definition of 3 months’ bank exposure,
paragraph (a)—

Repeal

“mainland China”
Substitute

“the Chinese Mainland”.

Section 51(1), definition of 6 months’ bank exposure,
paragraph (a)—

Repeal

“mainland China”
Substitute

“the Chinese Mainland”.

Section 51(1), definition of attributed risk-weight,
paragraph (b)—

Repeal

“foreign”
Substitute
“non-Hong Kong”.
Section S1(1)—

Repeal the definition of sovereign foreign public sector
entity.

Section 54D amended (mapping ECAI rating to credit quality
grade)

Section 54D(8)—

Repeal

“foreign”
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Substitute
“non-Hong Kong”.

167.  Section 54E amended (application of ECAI ratings)

168.

(1) Section S4E(8)(a)(ii)—
Repeal
“local currency” (wherever appearing)
Substitute
“domestic currency”.
(2) Section 54E(8)(a)(iii)(A) and (B)—
Repeal
“local currency”
Substitute
“domestic currency”.
(3) Section 54E(8)(b)—
Repeal
“local currency” (wherever appearing)
Substitute

“domestic currency”.

Section 56 amended (exceptions to section 55)
(1) Section 56(1), Chinese text—

Repeal

=

Substitute

(2) Section 56(2)(a), Chinese text—
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Repeal
173 Z'K i LT}
Substitute

“'?E?:H’I_j;”.

169. Section 57 amended (public sector entity exposures)
Section 57(3)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

170.  Section S9C amended (bank exposures—standardized credit risk
assessment approach—allocation of risk-weight)

(1) Section 59C(3)(a)—
Repeal
“local currency”
Substitute
“domestic currency”.
(2) Section 59C(3)(b)(ii)—
Repeal
“local currency”
Substitute
“domestic currency”.

(3) Section 59C(5), Chinese text, definition of &7/ M b,
paragraphs (a) and (b)—

Repeal
“ZIK:H_E 2
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Substitute

“,E:,l;-i‘m”.

171.  Section 62 amended (specialized lending)
Section 62(4)(c)—
Repeal

“to the public of the jurisdiction in which the asset is
located”

Substitute

“for public use”.

172.  Section 64 amended (retail exposures)
(1) Section 64(5)(a), Chinese text—
Repeal
“HEAMY”
Substitute
“DLOMYHE.
(2) Section 64(6)(a)—
Repeal
“overseas branches”
Substitute
“branches in the relevant jurisdictions”.
(3) Section 64(6)(b)—
Repeal

“its overseas branches and overseas subsidiaries subject to
the consolidation”

Substitute
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173.

174.

175.

“its branches in the relevant jurisdictions, and its
subsidiaries in the relevant jurisdictions that are subject to
the consolidation”.

Section 65 amended (what are regulatory real estate exposures)
Section 65(2)(c)(i1)(A)—

Repeal

“domestic”

Substitute

“Hong Kong”.

Section 65A amended (loan-to-value ratio)
Section 65A(6)(a)—
Repeal
“local property market situations”
Substitute

“property market situations of the place where the subject
security is situated”.

Section 65E amended (risk-weights of real estate exposures
secured by residential property outside Hong Kong)

(1) Section 65E, Chinese text, heading—
Repeal
BRI
Substitute
“UREBII.

(2) Section 65E(a), Chinese text—
Repeal

“FEHIS
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Substitute
PR U

176.  Section 65F amended (ADC exposures)

177.

178.

Section 65F(3)(a), Chinese text—
Repeal
AR A T HE B A1
Substitute
IS R T s LA R

Section 79 amended (collateral which may be recognized under
simple approach)

Section 79(1)(f)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

Section 82 amended (determination of risk-weight to be allocated
to recognized collateral under simple approach)

(1) Section 82(4)(b)(i1)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

(2) Section 82(5)(b)(ii)(A)—
Repeal

“foreign”
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Clause 179 C987
Substitute
“non-Hong Kong”.

179. Section 100 amended (capital treatment of recognized guarantees

180.

and recognized credit derivative contracts)
(1) Section 100(5)(a), Chinese text—
Repeal
A Hb
Substitute
L.
(2) Section 100(5)(b)(1)—
Repeal
“local currency”
Substitute
“domestic currency”.
(3) Section 100(5)(b)(i1))—
Repeal
“local currency”
Substitute

“domestic currency”.

Section 105 amended (interpretation of Part 5)

(1) Section 105, English text, definition of subordinated debt,

paragraph (b)(ii)—
Repeal

“obligor;”
Substitute

“obligor.”.
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Clause 180

C989

()

)

(4)

Section 105, Chinese text, definition of ##/& M FFHEH,

paragraph (a)(iii)—

Repeal

“Zlii LE)

Substitute

“CHEHL,

Section 105—

Repeal the definition of Tier 2 country.

Section 105—

Add in alphabetical order

“Group 1 jurisdiction (35141 775 ¥ ) means—
(a) Hong Kong;
(b) the Chinese Mainland; or

(c) a jurisdiction that is a member of the
Organization for Economic Co-operation and
Development, excluding a jurisdiction that—

(1) has rescheduled its external sovereign debt
(whether to central government or to non-
central government creditors) within the
previous 5 years; or

(i) 1is specified by the Monetary Authority, by
notice published in the Gazette, as a
jurisdiction not regarded as a Group 1
jurisdiction for the purposes of these
Rules;

Group 2 jurisdiction (G52 FIEEEEIR) means any
jurisdiction that is not a Group 1 jurisdiction;”.
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Clause 181

C991

181.  Section 109 amended (sovereign exposures)

(1)

)

)

(4)

)

Section 109(2)(a)—
Repeal

“Tier 1 country”
Substitute

“Group 1 jurisdiction”.
Section 109(2)(b)—
Repeal

“Tier 2 country”
Substitute

“Group 2 jurisdiction”.
Section 109(2)(b)(i1), Chinese text—
Repeal

A Hb

Substitute

L.

Section 109(3)(a)—
Repeal

“Tier 1 country”
Substitute

“Group 1 jurisdiction”.
Section 109(3)(b)—
Repeal

“Tier 2 country”
Substitute

“Group 2 jurisdiction”.
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Clause 181

C993

(6)

(7)

(8)

©)

(10)

Section 109(3)(b)(ii), Chinese text—
Repeal

AL

Substitute

L

Section 109(4)(a)—
Repeal

“Tier 1 country”
Substitute

“Group 1 jurisdiction”.
Section 109(4)(b)—
Repeal

“Tier 2 country”
Substitute

“Group 2 jurisdiction”.
Section 109(4)(b)(ii), Chinese text—
Repeal

IS b

Substitute

“CHE L,

Section 109(5)—
Repeal

“Tier 2 country”
Substitute

“Group 2 jurisdiction”.
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Clause 182

C995

182.

183.

Section 110 amended (public sector entity exposures)
(1) Section 110(a)—

Repeal

“Tier 1 country”

Substitute

“Group 1 jurisdiction”.
(2) Section 110(b)—

Repeal

“Tier 2 country”

Substitute

“Group 2 jurisdiction”.

Section 113 amended (bank exposures)
(1) Section 113(1)(a)(il)—
Repeal
“Tier 1 country”
Substitute
“Group 1 jurisdiction”.
(2) Section 113(1)(a)(iii)—
Repeal
“Tier 2 country”
Substitute
“Group 2 jurisdiction”.
(3) Section 113(1)(b)—
Repeal
“Tier 2 country”
Substitute
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Clause 184

C997

184.

185.

186.

“Group 2 jurisdiction”.

Section 115 amended (what are regulatory residential real estate
exposures)

Section 115(2)(b)(ii)(A)—

Repeal
“domestic”
Substitute
“Hong Kong”.

Section 115A amended (loan-to-value ratio)
Section 115A(6)(a)—

Repeal
“local property market situations”
Substitute

“property market situations of the place where the subject
security is situated”.

Section 115C amended (risk-weights of real estate exposures
secured by residential property outside Hong Kong)

(1)

(2)

Section 115C, Chinese text, heading—
Repeal

“EBEI

Substitute

“NRABEBIUI.

Section 115C(a), Chinese text—
Repeal

“FEHS
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Clause 187 C999

Substitute
IR HE LA,
187.  Section 125 amended (collateral which may be recognized for

purposes of section 124(h))
(1) Section 125(1)(d)—

Repeal

“Tier 1 country”

Substitute

“Group 1 jurisdiction”.
(2) Section 125(1)(f)—

Repeal

“Tier 1 country”

Substitute

“Group 1 jurisdiction”.
(3) Section 125(1)(1)(i1))—

Repeal

“Tier 1 country”

Substitute

“Group 1 jurisdiction”.

188.  Section 132 amended (recognized guarantees)
Section 132(a)(ii)—
Repeal
“Tier 1 country”
Substitute

“Group 1 jurisdiction”.
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Clause 189 C1001

189.  Section 133 amended (recognized credit derivative contracts)
Section 133(1)(b)(i1))—
Repeal
“Tier 1 country”
Substitute

“Group 1 jurisdiction”.

190. Section 142 amended (classification of exposures)

(1) Section 142(1), Table 16, item 2, column 3, paragraph (b)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

(2) Section 142(1), Table 16, item 3, column 3, paragraph (¢)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.

191.  Section 143 amended (corporate exposures)
Section 143(1)(e)(ii), Chinese text—
Repeal
“BEAMYY
Substitute
“PLAMHYHE,
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Clause 192 C1003

192.

193.

194.

Section 226V amended (interpretation of Division 4)
Section 226V(1), Chinese text, definition of #&# CCP,
paragraph (a)(ii)—

Repeal

=

Substitute

“'?E?ﬂi?"”.

Section 287 amended (calculation of market risk capital charge
for specific risk for interest rate exposures that fall within section
286(a)(i) or (iv))

(1) Section 287(3)(f), Chinese text—
Repeal
“ZIK:[C 2
Substitute
L,
(2) Section 287(11), definition of sovereign—
Repeal
“foreign”
Substitute

“non-Hong Kong”.

Section 342 amended (interpretation of Part 10)

Section 342(1), definition of specified sovereign entity,
paragraph (¢)—

Repeal
“foreign public sector entity of the Mainland of China”
Substitute
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Clause 195 C1005
“non-Hong Kong public sector entity of the Chinese
Mainland”.

195. Section 371 amended (risk-weights of group la cryptoasset

196.

exposures)

(1)

2)

Section 371(1)—
Repeal
“domestic”
Substitute
“Hong Kong”.
Section 371(2)—
Repeal
“domestic”
Substitute
“Hong Kong”.

Schedule 1 amended (specifications for purposes of certain
definitions in these Rules)

(1)

2)

Schedule 1, Part 1, heading—
Repeal

“Domestic”

Substitute

“Hong Kong”.

Schedule 1, Part 5, heading—
Repeal

“Foreign”

Substitute

“Non-Hong Kong”.
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Clause 197 C1007

197.  Schedule 4B amended (qualifying criteria to be met to be
Additional Tier 1 capital)

(1) Schedule 4B, before section 1—
Add

“1AA. Interpretation of Schedule 4B
In this Schedule—

non-local subsidiary (FFAHLME /A F]), in relation to an
authorized institution, means a subsidiary of the
institution that—

(a) 1is incorporated outside Hong Kong; and
(b) is not a re-domiciled entity.”.
(2) Schedule 4B, section 1(q)(v)—
Repeal
“an overseas subsidiary”
Substitute
“a non-local subsidiary”.
(3) Schedule 4B, section 1(q)(v)—
Repeal
“the overseas subsidiary’s”
Substitute
“the non-local subsidiary’s”.
(4) Schedule 4B, section 1(q)(v)—
Repeal
“the overseas subsidiary”
Substitute

“the non-local subsidiary”.
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Part 8—Division 3
Clause 198 C1009

(5) Schedule 4B, section 1(q)(vi)—
Repeal

“is a Hong Kong subsidiary of an overseas banking group
and the institution”.

(6) Schedule 4B—

Repeal section 4.

198. Schedule 4C amended (qualifying criteria to be met to be Tier 2

capital)
(1) Schedule 4C, before section 1—
Add

“1AA. Interpretation of Schedule 4C
In this Schedule—

non-local subsidiary (FF7AHME /A T]), in relation to an
authorized institution, means a subsidiary of the
institution that—

(a) 1is incorporated outside Hong Kong; and
(b) is not a re-domiciled entity.”.
(2) Schedule 4C, section 1(k)(v)—
Repeal
“an overseas subsidiary”
Substitute
“a non-local subsidiary”.
(3) Schedule 4C, section 1(k)(v)—
Repeal
“the overseas subsidiary’s”
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Part 8—Division 3
Clause 199 C1011

Substitute
“the non-local subsidiary’s”.
(4) Schedule 4C, section 1(k)(v)—
Repeal
“the overseas subsidiary”
Substitute
“the non-local subsidiary”.
(5) Schedule 4C, section 1(k)(vi)—
Repeal

“is a Hong Kong subsidiary of an overseas banking group
and the institution”.

(6) Schedule 4C—

Repeal section 4.

199. Schedule 7 amended (standard supervisory haircuts)
Schedule 7, section 2(b)(1)—
Repeal
“foreign”
Substitute

“non-Hong Kong”.

200. Schedule 16 amended (transitional provisions for Banking
(Capital) (Amendment) Rules 2020)

Schedule 16, Chinese text, section 1(1)—

Repeal
“i%&l\”
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Part 8—Division 4
Clause 201 C1013

Substitute
13 [/\/L &I\ 2 )

Division 4—Amendments to Banking (Disclosure) Rules
(Cap. 155 sub. leg. M)

201.  Section 15 amended (group-wide disclosures made by parent bank
of authorized institution)

(1) Section 15—
Repeal
“referred to in this section as foreign disclosures”
Substitute
“non-local disclosures”.
(2) Section 15—
Repeal
“referred to in this section as local disclosures”
Substitute
“local disclosures”.
(3) Section 15(a), English text—
Repeal
“foreign disclosures”
Substitute
“non-local disclosures”.
(4) Section 15(b), English text—
Repeal
“foreign disclosures”
Substitute
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Part 8—Division 4
Clause 202 C1015

“non-local disclosures”.

(5) Section 15(d), English text—
Repeal
“foreign disclosures”
Substitute
“non-local disclosures”.

(6) Section 15(e), English text—
Repeal
“foreign disclosures”
Substitute
“non-local disclosures”.

(7) Section 15(f), English text—
Repeal
“foreign disclosures”
Substitute
“non-local disclosures”.

(8) Section 15(g)(ii), English text—
Repeal
“foreign disclosures”
Substitute

“non-local disclosures”.

202.  Section 25 amended (general disclosures)
(1) Section 25(1)—
Repeal
“major countries”
Substitute
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Clause 202

Cl1017

2)

3)

(4)

)

(6)

“major jurisdictions”.
Section 25(2)—
Repeal

“major countries”
Substitute

“major jurisdictions”.
Section 25(3)—
Repeal

“the country”
Substitute

“the jurisdiction”.
Section 25(4)(a)—
Repeal

“major countries”
Substitute

“major jurisdictions”.
Section 25(4)(c)—
Repeal

“any country”
Substitute

“any jurisdiction”.

Section 25(5), definition of recognized risk transfer,

paragraph (b)—
Repeal

“a country”
Substitute
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Part 8—Division 4
Clause 203

Cl1019

“a jurisdiction”.
(7) Section 25(5)—

Repeal the definition of major country or geographical

segment.

(8) Section 25(5)—
Add in alphabetical order
“major jurisdiction or geographical segment (5 7] E

[, i e o S )—
(a) in relation to an authorized institution’s

(b)

international claims, means a jurisdiction or
geographical segment, as the case may be, to
which not less than 10% of the institution’s total
international claims are attributable after taking
into account any recognized risk transfer; or

in relation to loans and advances to customers,
means a jurisdiction or geographical segment,
as the case may be, to which not less than 10%
of the institution’s total amount of loans and
advances to customers are attributable after
taking into account any recognized risk
transfer;”.

203.  Section 46 amended (general disclosures)
Section 46(4)—

Repeal

“country or geographical segment” (wherever appearing)

Substitute

“jurisdiction or geographical segment”.
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Part 8—Division 4
Clause 204 C1021

204. Section 94 amended (balance sheet information)

(1) Section 94(a)(i)—

Repeal

“overseas offices”

Substitute

“offices outside Hong Kong”.
(2) Section 94(a)(ii)—

Repeal

“overseas offices”

Substitute

“offices outside Hong Kong”.
(3) Section 94(a)(iii)—

Repeal

“overseas offices”

Substitute

“offices outside Hong Kong”.
(4) Section 94(b)(i)—

Repeal

“overseas offices”

Substitute

“offices outside Hong Kong”.
(5) Section 94(b)(iii)—

Repeal

“overseas offices”

Substitute

“offices outside Hong Kong”.
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Clause 205

C1023

205.

206.

Section 95 amended (provisions supplementary to sections 93 and

94)

Section 95(1)—

Repeal
“the overseas head office of the institution”
Substitute

“the institution’s head office that is outside Hong Kong”.

Section 98 amended (general disclosures)

(1)

2)

)

4

Section 98(1)—
Repeal

“major countries”
Substitute

“major jurisdictions”.
Section 98(2)(a) and (b)(i) and (i1)—
Repeal

“major countries”
Substitute

“major jurisdictions”.
Section 98(3)—
Repeal

“the country”
Substitute

“the jurisdiction”.

Section 98(4), definition of recognized risk transfer,

paragraph (b)—
Repeal
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Clause 207

C1025

“a country”

Substitute

“a jurisdiction”.
(5) Section 98(4)—

Repeal the definition of major country or geographical

segment.

(6) Section 98(4)—
Add in alphabetical order
“major jurisdiction or geographical segment (%5 75 EE

[ 55 b 33 ¥ )—
(a) in relation to an authorized institution’s

(b)

international claims, means a jurisdiction or
geographical segment, as the case may be, to
which not less than 10% of the institution’s total
international claims are attributable after taking
into account any recognized risk transfer; or

in relation to loans and advances to customers,
means a jurisdiction or geographical segment,
as the case may be, to which not less than 10%
of the institution’s total amount of loans and
advances to customers are attributable after
taking into account any recognized risk
transfer;”.

Division 5—Amendments to Banking (Liquidity) Rules

(Cap. 155 sub. leg. Q)

207. Rule 2 amended (interpretation)
(1) Rule 2(1)—
Repeal the definition of central bank
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Clause 207

C1027

2)

()

(4)

)

(6)

Substitute

“central bank (FH%R1T) means the central bank of a
jurisdiction, or the authority of a jurisdiction that
performs in the jurisdiction the functions of a central
bank;”.

Rule 2(1), definition of consolidated group, paragraph (b)—
Repeal

“overseas branches”

Substitute

“non-local branches”.

Rule 2(1), definition of currency notes and coins—
Repeal

“country or Hong Kong”

Substitute

“jurisdiction”.

Rule 2(1), definition of liguidity transfer restriction—
Repeal

“overseas branches”

Substitute

“non-local branches”.

Rule 2(1), Chinese text, definition of % Hf&# & #—
Repeal

“BE N B AN RS A5

Substitute

B AU LASNE AL AR

Rule 2(1)—

Repeal the definitions of country and sovereign.
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Part 8—Division 5
Clause 207 C1029

(7) Rule 2(1)—
Add in alphabetical order
“jurisdiction (V)12 ) means—
(a) Hong Kong;
(b) a country;

(¢) a place (other than Hong Kong or a country)
that is a member of the World Trade
Organization; or

(d) any other place that is a jurisdiction within the
meaning of the current Basel Framework,

but excludes a restricted jurisdiction;
sovereign (‘'E 77 B %) means—
(a) the central government of a country; or

(b) the governing authority of a place within the
meaning of paragraph (a) or (c) of the
definition of jurisdiction in this subrule;”.

8) Rule 2(2)—
Add in alphabetical order
“current Basel Framework (3117 ELZERTHELD)
restricted jurisdiction (3 MR 715 & #E 7).
(9) Rule 2(10)—
Repeal

“a country (including a host country) or a place means
the banking supervisory authority in that country or
place”

Substitute

“a jurisdiction (including a host jurisdiction) means the
banking supervisory authority in that jurisdiction”.
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208. Rule 10 amended (calculation of LCR, LMR, NSFR or CFR on
Hong Kong office basis and unconsolidated basis, etc.)

(1) Rule 10(1)(b)—

Repeal

“an overseas branch”

Substitute

“a non-local branch”.
(2) Rule 10(1)(b)—

Repeal

“overseas branches”

Substitute

“non-local branches”.
(3) Rule 10(2)—

Repeal

“overseas branch”

Substitute

“non-local branch”.
(4) Rule 10(3)(a)—

Repeal

“overseas branch”

Substitute

“non-local branch”.
(5 Rule 10(5)(b)—

Repeal

“an overseas branch”

Substitute
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“a non-local branch”.

209. Rule 12 amended (calculation of LCR, LMR, NSFR or CFR of
authorized institution incorporated in Hong Kong on basis other
than those under rules 10 and 11)

Rule 12(1), Chinese text—
Repeal
“HE N EUR AN
Substitute
“E A HE LA

210. Rule 17 amended (interpretation of Part 7 and Schedule 4A)
(1) Rule 17—
Repeal the definition of host country.
(2) Rule 17—
Add in alphabetical order

“host jurisdiction (GEWITTEEEER), in relation to a
category 1 institution incorporated in Hong Kong,
means a jurisdiction outside Hong Kong in which—

(a) any of the institution’s non-local branches
operates; or

(b) any of the institution’s associated entities is
incorporated;”.

211.  Rule 20 amended (calculation of LCR on unconsolidated basis)
Rule 20(a), (b) and (¢)—
Repeal
“overseas branches”
Substitute
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Clause 212

C1035

212.

“non-local branches”.

Rule 22 amended (calculation of LCR on unconsolidated or
consolidated basis, etc. when there are different liquidity
requirements between Hong Kong and host countries)

(1)

2)

)

(4)

)

Rule 22, heading—
Repeal

“host countries”
Substitute

“host jurisdictions™.
Rule 22(1)(b)—
Repeal

“an overseas branch that operates, or a specified
associated entity that is incorporated, in a host country”

Substitute

“a non-local branch that operates, or a specified associated
entity that is incorporated, in a host jurisdiction”.

Rule 22(1)—

Repeal

“the overseas branch”
Substitute

“the non-local branch”.
Rule 22(2)(a)—
Repeal

“host country”
Substitute

“host jurisdiction”.
Rule 22(3)(a)—
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Repeal

“host country”

Substitute

“host jurisdiction”.
(6) Rule 22(4)(a)—

Repeal

“host country”

Substitute

“host jurisdiction”.
(7) Rule 22(6), definition of deposits and funding—

Repeal

“overseas branch that operates, or specified associated
entity that is incorporated, in a host country, means the
retail deposits and small business funding of the overseas
branch”

Substitute

“non-local branch that operates, or specified associated
entity that is incorporated, in a host jurisdiction, means
the retail deposits and small business funding of the non-
local branch”.

213.  Rule 23 amended (treatment of liquidity transfer restrictions in
calculation of consolidated LCR)

(1) Rule 23(2)(b)(i) and (ii)—
Repeal
“country”
Substitute

“jurisdiction”.
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(2) Rule 23(3)(a)—
Repeal
“country”
Substitute
“jurisdiction”.
214. Rule 28 amended (HQLA must have diversification of classes of
assets, etc.)
(1) Rule 28(2)(d)—
Repeal
“country”
Substitute
“jurisdiction”.
(2) Rule 28(2)(e)—
Repeal
“country”
Substitute
“jurisdiction”.
(3) Rule 28(3)—
Repeal
“a place that is part of a country”
Substitute
“a jurisdiction that is part of a country”.
(4) Rule 28(3)(a)—
Repeal
“a country”
Substitute
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“a jurisdiction”.
(5) Rule 28(3)(b)—

Repeal

“a country”

Substitute

“a jurisdiction”.

215.  Rule 39 amended (interpretation of Division 5)

(1) Rule 39, definition of correspondent banking services—
Repeal
“country”
Substitute
“jurisdiction”.

(2) Rule 39, definition of effective deposit insurance scheme,
paragraph (¢)—
Repeal
“country” (wherever appearing)
Substitute

“jurisdiction”.

216.  Rule 41 amended (calculation of total expected cash outflows)
Rule 41(10)(a)—
Repeal
“country”
Substitute

“jurisdiction”.
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217.

218.

219.

220.

Rule 42 amended (calculation of total expected cash inflows)
Rule 42(5)—

Repeal

“country”

Substitute

“jurisdiction”.

Rule 43 amended (interpretation of Part 8)
Rule 43, definition of fully performing, paragraph (a)(i)—
Repeal
“working day”
Substitute
“day”.

Rule 46 amended (calculation of LMR on unconsolidated basis)
Rule 46(a), (b) and (¢)—

Repeal

“overseas branches”

Substitute

“non-local branches”.

Rule 48 amended (calculation of average LMR in each calendar
month)

(1) Rule 48(1)—
Repeal
“working day”
Substitute
“day”.
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(2) Rule 48(2)—
Repeal

“(and, if any such specified day is a public holiday, the
immediately preceding working day must be taken to be
that specified day for the purposes of that calculation)”.

(3) Rule 48(8), definition of principal amount, paragraph (a)—
Repeal
“close of business on a working day”
Substitute
“end of a day”.
(4) Rule 48(8), definition of principal amount, paragraph (b)—
Repeal
“close of business on a working day”
Substitute
“end of a day”.

221.  Rule 59 amended (interpretation of Division 2 and Tables 1 and
2 in Schedule 6)

(1) Rule 59(1)—

Repeal the definition of host country.
(2) Rule 59(1)—

Add in alphabetical order

“host jurisdiction (GEF5FT7E/EH#EIR), in relation to a
category 1 institution incorporated in Hong Kong,
has the meaning given by rule 17;”.

222.  Rule 62 amended (calculation of NSFR on unconsolidated basis)
Rule 62(a), (b) and (c)—
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Clause 223 C1047
Repeal
“overseas branches”
Substitute
“non-local branches”.
223. Rule 64 amended (calculation of NSFR on unconsolidated or

consolidated basis, etc. when there are different liquidity
requirements between Hong Kong and host countries)

(1)

2)

)

(4)

Rule 64, heading—
Repeal

“host countries”
Substitute

“host jurisdictions”.
Rule 64(1)(b)—
Repeal

“an overseas branch that operates, or a specified
associated entity that is incorporated, in a host country”

Substitute

“a non-local branch that operates, or a specified associated
entity that is incorporated, in a host jurisdiction”.

Rule 64(1), English text—
Repeal

“the overseas branch”
Substitute

“the non-local branch”.
Rule 64(2)(a)—

Repeal

“host country”
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C1049

224.

)

(6)

(7)

Substitute

“host jurisdiction”.
Rule 64(3)(a)—
Repeal

“host country”
Substitute

“host jurisdiction”.
Rule 64(4)(a)—
Repeal

“host country”
Substitute

“host jurisdiction”.
Rule 64(6), definition of deposits and funding—
Repeal

“overseas branch that operates, or specified associated
entity that is incorporated, in a host country, means the
retail deposits and small business funding of the overseas

branch”
Substitute

“non-local branch that operates, or specified associated
entity that is incorporated, in a host jurisdiction, means
the retail deposits and small business funding of the non-

local branch”.

Rule 74 amended (calculation of CFR on unconsolidated basis)
Rule 74(a), (b) and (c)—

Repeal

“overseas branches”
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Substitute

“non-local branches”.

225. Rule 76 amended (calculation of average CFR in each calendar
month)

(1) Rule 76(1)—
Repeal
“working day”
Substitute
“day”.

(2) Rule 76(2)—
Repeal

“(and if any such specified day is a public holiday, the
immediately preceding working day must be taken to be
that specified day for the purposes of that calculation)”.

226.  Schedule 2 amended (classes of assets which may be included in
HQLA for calculating LCR and qualifying criteria applicable to
those classes)

(1) Schedule 2, Part 1, section 1(2)—
Repeal
“local currency (AL E¥E)”.

(2) Schedule 2, Part 1, section 1(2)—
Add in alphabetical order
“domestic currency (& EW)”.

(3) Schedule 2, Part 2, section 1(d)—
Repeal

“central bank of a country and denominated in the local
currency of that country”
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(4)

)

(6)

(7)

Substitute

“central bank of a jurisdiction and denominated in the
domestic currency of that jurisdiction”.

Schedule 2, Part 2, section 1(e)—
Repeal

“country and denominated in a currency that is not the
local currency of that country”

Substitute

“jurisdiction and denominated in a currency that is not
the domestic currency of that jurisdiction”.

Schedule 2, Part 3, section 2(1)(a)—
Repeal

“country”

Substitute

“jurisdiction”.

Schedule 2, Part 3, section 2(1)(b)—
Repeal

“country”

Substitute

“jurisdiction”.

Schedule 2, Part 3, section 2(1A)(a)—
Repeal

“place that is part of a country (Country B), the reference
in subsection (1)(a) to “the sovereign or central bank of
the country”

Substitute
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“jurisdiction that is part of a country (Country B), the
reference in subsection (1)(a) to “the sovereign or central
bank of the jurisdiction”.

(8) Schedule 2, Part 3, section 2(1A)(b)—
Repeal
“place”
Substitute
“jurisdiction”.
(9) Schedule 2, Part 3, section 2(1A)(b)—

Repeal
“the country”
Substitute
“the jurisdiction”.

(10) Schedule 2, Part 3, section 3(1)(a)(i)—
Repeal
“country”
Substitute
“jurisdiction”.

(11) Schedule 2, Part 3, section 3(1)(a)(ii)—
Repeal
“country”
Substitute
“jurisdiction”.

(12) Schedule 2, Part 3, section 3(1)(b)—
Repeal

“the country”



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 8—Division 5
Clause 226 C1057

Substitute
“the jurisdiction”.

(13) Schedule 2, Part 3, section 3(1A)(a)—
Repeal

“place that is part of a country (Country C), the reference
in subsection (1)(a)(i) to “the sovereign or central bank of
the country”

Substitute

“jurisdiction that is part of a country (Country C), the
reference in subsection (1)(a)(i) to “the sovereign or
central bank of the jurisdiction”.

(14) Schedule 2, Part 3, section 3(1A)(b)—
Repeal
“place”
Substitute
“jurisdiction”.

(15) Schedule 2, Part 3, section 3(1A)(b)—
Repeal
“the country”
Substitute
“the jurisdiction”.

(16) Schedule 2, Part 3, section 10(1)(c)(ii)—
Repeal
“country” (wherever appearing)
Substitute

“jurisdiction”.
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227.

228.

(17)  Schedule 2, Part 3, section 10(1)(d)(i)—
Repeal
“local currency of the country”
Substitute
“domestic currency of the jurisdiction”.
(18) Schedule 2, Part 3, section 10(1)(d)(i1)—
Repeal
“local currency of the country”
Substitute

“domestic currency of the jurisdiction”.

Schedule 3 amended (characteristic requirements that asset must
satisfy before it can be included in HQLA for purposes of
calculation of LCR)

Schedule 3, Chinese text, section 3(e)—
Repeal

AL — 9

Substitute
113 : ‘%& 99 .

Schedule 4 amended (operational requirements that category 1
institution and asset must satisfy before asset can be included in
HQLA for purposes of calculation of LCR)

(1) Schedule 4, section 2(7)—
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229.

2)

Repeal

“overseas branches”
Substitute

“non-local branches”.
Schedule 4, section 3(1)—
Repeal

“country”

Substitute

“jurisdiction”.

Schedule 5 amended (liquidity conversion factors applicable to
assets and liabilities in calculation of LMR)

(1)

2)

3)

Schedule 5, section 1—
Add in alphabetical order

“Hong Kong public sector entity (F ¥/ ¥.0) means an
entity specified in Part 1 of Schedule 1 to the Capital
Rules;”.

Schedule 5, section 2, Table A, item 6(a)(i)—
Repeal

“domestic”

Substitute

“Hong Kong”.

Schedule 5, section 2, Table A, item 6(b)—
Repeal

“or central government of a country”
Substitute
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“of a jurisdiction, the central government of a country,
the governing authority of a place within the meaning of
paragraph (c) of the definition of jurisdiction in rule 2(1)”.

(4) Schedule 5, section 2, Table A, item 6(c)(ii)—
Repeal
“country”
Substitute
“jurisdiction”.
(5) Schedule 5, section 2, Table A, item 6(d)(ii))—
Repeal
“country”
Substitute
“jurisdiction”.
(6) Schedule 5, section 2, Table A, item 6(e)—
Repeal
“country”
Substitute

“jurisdiction”.

Division 6—Amendments to Banking (Exposure Limits)
Rules (Cap. 155 sub. leg. S)

230. Rule 2 amended (interpretation)
(1) Rule 2(1), Chinese text, definition of #A—
Repeal
“E KBRS
Substitute
“E AR LASN L TT
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(2) Rule 2(2)—
Add in alphabetical order
“jurisdiction (F]ILEHE R);”.
231.  Rule 6 amended (Monetary Authority may require applying these

232.

Rules on unconsolidated or consolidated basis)

(1)

2)

Rule 6(2)(a)(1)—

Repeal

“branches (if any) outside Hong Kong”

Substitute

“non-local branches (if any)”.

Rule 6(2)(b)—

Repeal

“local subsidiaries or subsidiaries outside Hong Kong”
Substitute

“subsidiaries”.

Rule 39 amended (interpretation of Part 7)

(1)

)

Rule 39(1), definition of exempted sovereign entity,
paragraph (b)—

Repeal

“foreign”
Substitute
“non-Hong Kong”.
Rule 39(2)—
Repeal

“sovereign foreign public sector entity (J&'E J7 E MM IEA
HiL S8 BRA )
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(3) Rule 39(2)—
Add in alphabetical order

“sovereign non-Hong Kong public sector entity (J& & )7 & 4
UE ST /A =3 VAR

Division 7—Amendments to Banking (Capital) (Amendment)
Rules 2023 (L.N. 167 of 2023)

233.  Section 269 amended (Part 6A, Division 5 added)

(1) Section 269, new section 226ZEA, definition of in-scope
securities, paragraph (b)—

Repeal
“foreign”
Substitute
“non-Hong Kong”.
(2) Section 269, new section 226ZEE(3)(a)(ii)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.
(3) Section 269, new section 226ZEE(3)(b)(i1)—
Repeal
“foreign”
Substitute
“non-Hong Kong”.
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Part 9

Amendments relating to The Hong Kong Association of
Banks

Division 1—Amendments to The Hong Kong Association of
Banks Ordinance (Cap. 364)

234.  Section 2 amended (interpretation)

(1) Section 2—
Renumber the section as section 2(1).

(2) Section 2(1)—
Repeal
“, unless the context otherwise requires”.

(3) Section 2(1), English text, definition of Secretary—
Repeal
“section 13.”
Substitute
“section 13;”.

(4) Section 2(1), Chinese text, definition of &% A &7—
Repeal
“fr o7
Substitute
s

(5) Section 2(1)—
Add in alphabetical order

“Chairperson (% 5 & £ i) means the chairperson of the
Committee;
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designated representative (15/£103K), in relation to a
member, means the person designated by the member
under section 10(1);

electoral general meeting (E5:K®) means an annual
general meeting at which an election of elected
members of the Committee is to take place;

electoral group (#£2/NH), in relation to the Consultative
Council, means an electoral group for returning
members to the Consultative Council as provided
under section 9(3);

geographical region (HWFEIIK) means a geographical
region set out in Part 4 of Schedule 1;

Vice-chairperson (% 5 & 8| 3 /i) means a vice-chairperson
of the Committee;

virtual meeting technology (JEHEE#HFIY) means a
technology that allows a person to listen, speak and
vote at a meeting without being physically present at
that meeting.”.

(6) After section 2(1)—
Add
“(2) For the purposes of this Ordinance—

(a) for a member that is a re-domiciled entity—it is
from the geographical region of Hong Kong;

(b) for an incorporated member that is not a
re-domiciled entity—it is from a geographical
region if it is incorporated in that geographical
region or in a jurisdiction in that geographical
region; and

(¢) for an unincorporated member that is not a
re-domiciled entity—it is from a geographical
region if the principal place of business of the
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member is in that geographical region or in a
jurisdiction in that geographical region.”.

235.  Section 6 amended (bylaws)

Section 6—

Repeal subsection (2)
Substitute

“(2)

(2A)

(2B)

A bylaw under subsection (1) may be made only by a
resolution passed by a two-thirds majority of
members present at a general meeting.

If a bylaw is proposed to be made by a resolution to
be passed at a general meeting, notice of the meeting,
and of the proposed bylaw, must be given to every
member not less than 30 days before the date of the
meeting by—

(a) personal delivery to the member’s registered
office or principal place of business in Hong
Kong;

(b) registered post or recorded delivery to the
member’s registered office or principal place of
business in Hong Kong; or

(c) electronic mail to an email address designated
by the member for this purpose.

However, the accidental omission to give notice of
the general meeting (or of the proposed bylaw) to
any person entitled to receive the notice, or the fact
that any such person does not receive notice of the
general meeting (or of the proposed bylaw) does not
invalidate the resolution passed under subsection

2).”.
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236.

237.

Section 8 amended (Committee)

(1)

2)

)

(4)

Section 8(4)(a)—
Repeal

“shall be a Chairman and Vice-Chairmen of the
Committee”

Substitute

“is a chairperson of the Committee and one or more vice-
chairpersons of the Committee”.

Section 8(4)(b)—

Repeal

“Chairman shall be”

Substitute

“chairperson of the Committee is to be”.
Section 8(4)(d)—

Repeal

“Chairman shall be the Vice-Chairmen”
Substitute

“Chairperson are to be the vice-chairpersons of the
Committee”.

Section 8§—
Repeal subsection (5)
Substitute

“(5) The term of office of the Chairperson is 1 year.”.

Section 9 substituted

Section 9—

Repeal the section
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569.

Substitute

Consultative Council

(1)

)

)

(4)

)

There is a Consultative Council of the Association
that comprises—

(a) the continuing members; and

(b) other members returned to the Consultative
Council under this Ordinance (elected members).

The Chairperson is also the chairperson of the
Consultative Council, and each Vice-chairperson is
also a vice-chairperson of the Consultative Council.

For returning members to the Consultative Council,
there are such number of electoral groups as set out
in Part 2 of Schedule 1, and each geographical region
is to be represented by one electoral group.

A member may only be returned by an electoral
group as an eclected member of the Consultative
Council if—

(a) the member is from the geographical region
represented by that electoral group; and

(b) the member is elected in an annual general
meeting by members from that geographical
region in accordance with the bylaws of the
Association.

A term of office of the Consultative Council (term of
office) begins on the date of the annual general
meeting at which every elected member is elected and
ends on the date of the next annual general meeting.
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(6)

(7)

(8)

For a term of office, the total number of elected
members of the Consultative Council is the aggregate
of the number of elected members to be returned by
each electoral group for that term of office as
determined under subsections (7) and (8).

Subject to subsection (8), for a term of office, the
number of elected members to be returned by an
electoral group is to be determined in accordance
with the following formula (relevant number)—

C
A=BxXx D
where: A  means the number of elected members
to be returned by the electoral group
for that term of office;

B means the base number of elected
members in the Consultative Council
set out in Part 3 of Schedule 1;

C means the number of members from
the geographical region represented by
that electoral group on the material
date; and

D means the total number of members
on the material date.

For the purposes of subsection (7)—

(a) if the relevant number is not an integer, it is to
be rounded off to the nearest integer (rounded-
off number); and

(b) if the rounded-off number is 0, the number of
elected members to be returned by the electoral
group is adjusted to 1 for that term of office.
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(9) In this section—

material date (F1# H ) means the date that is 30 days
before the date of the annual general meeting at
which elected members for the relevant term of office
are to be elected.”.

238. Section 9A added
After section 9—
Add

“9A. Consultative Council: supplementary provisions

(1) The Financial Secretary may, by order published in
the Gazette, amend Schedule 1.

(2) An amendment to Schedule 1 made by the Financial
Secretary under subsection (1) comes into operation
on the date of the next annual general meeting.

(3) An clected member of the Consultative Council
ceases to be such member of the Consultative
Council on becoming a re-domiciled entity, and a
vacancy so arisen is to be filled by an election in
accordance with the bylaws of the Association.”.

239.  Section 10 amended (designated representatives of members)
(1) Section 10(1)—
Repeal
“of the Association shall”
Substitute
“must”.
(2) Section 10(2)(a)—
Repeal
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“general meeting of members”
Substitute
“general meeting”.
(3) Section 10(2)(b)—
Repeal

“by any person employed by the member in a managerial
capacity and nominated in a manner acceptable to the
chairman of such meeting, and such person”

Substitute

“by any person (nominated person) employed by the
member in a managerial capacity and nominated in a
manner acceptable to the person presiding at such
meeting, and the nominated person”.

(4) Section 10(3)—
Repeal
“Every designation may be withdrawn and”
Substitute
“A designation may be”.

240. Section 10A added
Part IV, before section 11—
Add

“10A. General meetings
(1) A general meeting must be held—

(a) on the date, and at the time, determined by the
Chairperson; and

(b) in the manner determined by the Chairperson
under subsection (2).
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(2) For the purposes of subsection (1)(b), the
Chairperson—

(a) may determine whether the meeting is to be
held—

(1) at a physical venue;

(i)) by using one or more virtual meeting
technologies; or

(i) both at a physical venue and by using one
or more virtual meeting technologies; and

(b) may determine the physical venue, the virtual
meeting technology, or both, for the holding of
the meeting in accordance with the
determination under paragraph (a).

(3) A person who attends a general meeting by using a
virtual meeting technology determined by the
Chairperson under subsection (2)(b) is to be regarded
as being physically present at the general meeting
while so attending.”.

241. Section 11A added
After section 11—
Add

“11A. Meetings of Committee
(1) A meeting of the Committee must be held—

(a) on the date, and at the time, determined by the
Chairperson; and

(b) in the manner determined by the Chairperson
under subsection (2).
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(2) For the purposes of subsection (1)(b), the
Chairperson—

(a) may determine whether the meeting is to be
held—

(1) at a physical venue;
(i)) by using one or more virtual meeting
technologies; or

(i) both at a physical venue and by using one

or more virtual meeting technologies; and
(b) may determine the physical venue, the virtual
meeting technology, or both, for the holding of
the meeting in accordance with the

determination under paragraph (a).

(3) A person who attends a meeting of the Committee
by using a virtual meeting technology determined by
the Chairperson under subsection (2)(b) is to be

regarded as being physically present at the meeting
of the Committee while so attending.”.

242.  Section 12 amended (rules as to conduct of business of banking)
Section 12—
Repeal subsection (3)
Substitute

“(3) As soon as practicable after a rule is made under
subsection (1) or amended under subsection (2), the
Committee—

(a) must serve on every member a copy of the rule
(or amended rule) by—
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(1) personal delivery to the member’s
registered office or principal place of
business in Hong Kong;

(i) registered post or recorded delivery to the
member’s registered office or principal
place of business in Hong Kong; or

(iii) electronic mail to an email address
designated by the member for this purpose;
and

(b) must publish a copy of the rule (or amended
rule) on the website of the Association, or
display a copy of the rule (or amended rule) in
a prominent place at the office premise of the
Association.”.

243.  Section 15 amended (meetings of the Consultative Council)
(1) Section 15—
Repeal subsections (1) and (2)

Substitute
“(1) A meeting of the Consultative Council must be
held—

(a) on the date, and at the time, determined by the
Chairperson; and

(b) in the manner determined by the Chairperson
under subsection (2).

(2) For the purposes of subsection (1)(b), the
Chairperson—

(a) may determine whether the meeting is to be
held—

(i) at a physical venue;
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)

(2A)

(2B)

(b)

(i)) by using one or more virtual meeting

technologies; or

(i) both at a physical venue and by using one

or more virtual meeting technologies; and

may determine the physical venue, the virtual
meeting technology, or both, for the holding of
the meeting in accordance with the
determination under paragraph (a).

For a meeting of the Consultative Council—

(a)
(b)
(©)

(d)

15 members form a quorum;
the Chairperson is to preside;

if the Chairperson is not present, the Vice-
chairperson who most recently held office as the
chairperson of the Committee and who is
present at the meeting is to preside; and

if the Chairperson and all Vice-chairpersons are
not present, a member selected by the members
present is to preside.

A person who attends a meeting of the Consultative
Council by using a virtual meeting technology
determined by the Chairperson under subsection
(2)(b) is to be regarded as being physically present at
the meeting of the Consultative Council while so
attending.”.

Section 15(3)—
Repeal

“Subject to subsection (2), the Consultative Council shall”

Substitute
“Subject

to subsections (1), (2A) and (2B), the

Consultative Council may”.
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(3) Section 15(4)—
Repeal
“subsection (2)(a)”
Substitute
“subsection (2A)(a)”.

244.  Section 16 amended (Disciplinary Committee)

(1) Section 16(1)(b)—

Repeal

“chairman thereof”

Substitute

“the chairperson of the Disciplinary Committee”.
(2) Section 16(3)(b)—

Repeal

“chairman” (wherever appearing)

Substitute

“chairperson of the Disciplinary Committee”.
(3) Section 16(3), Chinese text—

Repeal

Substitute a comma.

245.  Section 17 amended (disciplinary provisions)
Section 17(1)—
Repeal

“shall be made in writing to the Chairman of the
Committee who shall”
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Substitute

“must be made in writing to the Chairperson who must”.

246. Section 17A added
After section 17—
Add

“17A. Hearings of Disciplinary Committee

(1) A hearing of the Disciplinary Committee must be
held on the date, at the time, and at the physical
venue, determined by the chairperson of the
Disciplinary Committee.

(2) A hearing of the Disciplinary Committee is to be
presided over by the chairperson of the Disciplinary
Committee and attended by all members of the
Disciplinary Committee.”.

247.  Section 18 amended (powers of Disciplinary Committee with
regard to obtaining evidence)

Section 18(2)—
Repeal
“shall be signed by the Chairman”
Substitute

“must be signed by the chairperson”.

248.  Schedule 1 substituted
Schedule 1—
Repeal the Schedule
Substitute
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“Schedule 1

[ss. 2, 9 & 9A]

Consultative Council
Part 1

Interpretation

In this Schedule, each of the following regions is to be
construed as consisting of the countries and areas shown in
that region under Table 2 of the Standard Country or Area
Codes for Statistical Use published by the Statistics Division of
the Department of Economic and Social Affairs of the United
Nations on 31 August 1999—

Africa
Americas
Asia

Eastern Asia
Europe
Oceania
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Part 2

Number of Electoral Groups in Consultative
Council

6
Part 3

Base Number of Elected Members in Consultative
Council

21
Part 4

Geographical Regions to be Represented on
Consultative Council

1. Hong Kong
2.  Chinese Mainland

3. Eastern Asia (other than Hong Kong and Chinese
Mainland)

4. Asia (other than Hong Kong, Chinese Mainland and
Eastern Asia) and Oceania

5. Europe

6. Americas and Africa”.
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Division 2—Amendments to The Hong Kong Association of
Banks By-laws (Cap. 364 sub. leg. A)

249. By-law 2 amended (nomination of elected members of the

Committee)

(1) By-law 2—
Repeal paragraph (1).

(2) By-law 2—
Repeal paragraphs (4) and (5)
Substitute

“(4) A nomination under paragraph (2) or (3) may only
be made by submitting to the Secretary a nomination
form not less than 18 days before the date of the
electoral general meeting.

(5) A nomination form must—
(a) Dbe in the form specified by the Secretary;

(b) be signed by the designated representative of the
member being nominated (nominee);

(c) be signed by the designated representative of
each of the 5 members making the nomination;
and

(d) contain a statement by the designated
representative of the nominee indicating the
nominee’s acceptance of the nomination.

(5A) A nomination form may only be submitted—
(a) Dby hand to the address specified in the form;
(b) by post to the address specified in the form;

(c) Dby electronic mail to the email address specified
in the form; or
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(d) in any other ways specified in the form.”.

250. By-law 4 amended (procedure for election)
(1) By-law 4—
Repeal paragraph (2)
Substitute

“(2) If a ballot is required under paragraph (1)(b), a
ballot form must be issued to each member present
at the meeting in the respective categories provided
under section 8(1)(b)(i) or (ii) of the Ordinance (as
the case may be).

(2A) A ballot form must—
(a) be in the form specified by the Secretary;

(b) contain the name of each candidate for the
election; and

(c) contain instructions on how to complete the
form (instructions).”.
(2) By-law 4—
Repeal paragraph (3)
Substitute
“(3) A member who is issued a ballot form under
paragraph (2) may cast a vote in the election by

completing the form in accordance with the
instructions.

(3A) A ballot form that is not completed in accordance
with the instructions is invalid, and a vote recorded
on it must not be counted.”.

(3) By-law 4(4)—
Repeal
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“Chairman of” (wherever appearing)
Substitute

“person presiding at”.

251. By-law 5 amended (filling of casual vacancies on the Committee)

(1)

2)

By-law 5(1)—

Repeal

“election”

Substitute

“election in a general meeting”.
By-law 5—

Repeal paragraphs (2) and (3).

252. By-law 6 amended (vacation of office)
By-law 6(b)—

Repeal

“Chairman of the Committee”
Substitute

“Chairperson”.

253. By-law 8 amended (notice of Committee meetings)
(1) By-law 8(1)—

Repeal
“Chairman or Vice-Chairman”
Substitute
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“Chairperson or a Vice-chairperson”.
(2) By-law 8—
Repeal paragraph (2)
Substitute
“(2) A notice under paragraph (1) must specify—

(a) the matters determined by the Chairperson
under section 11A(1) of the Ordinance for the
holding of the meeting; and

(b) the business to be transacted at the meeting.”.

254. By-law 10 substituted
By-law 10—
Repeal the by-law
Substitute

“10. Who is to preside at meetings of Committee

(1) The Chairperson is to preside at a meeting of the
Committee.

(2) If the Chairperson is absent from a meeting of the
Committee, the Vice-chairperson who most recently
held office as Chairperson and who is present at the
meeting is to preside at the meeting.”.

255. By-law 11 amended (voting at meetings of the Committee)
(1) By-law 11(2), English text—
Repeal
“shall have one”
Substitute

“has one”.
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256.

257.

)

By-law 11(2)—
Repeal

“the Chairman of the meeting shall have a second or
casting vote”

Substitute

“the person presiding at the meeting has a casting vote”.

By-law 12 substituted

By-law 12—
Repeal the by-law
Substitute
“12. Adjournments of meetings of Committee

(1)

)

3)

(4)

The person presiding at a meeting of the Committee
may direct the meeting to be adjourned (adjourned
meeting) and to be resumed (resumed meeting) on a
later date or at a later time.

No business may be transacted at a resumed meeting
other than the business left unfinished at the
adjourned meeting.

A resumed meeting may be held by a different mode,
at a different physical venue, or by a different virtual
meeting technology from that of the adjourned
meeting.

Notice of the resumed meeting is not required to be
given, unless it is otherwise directed in the adjourned
meeting.”.

By-law 13 amended (minutes of meetings)
By-law 13—
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258.

259.

Repeal
“Chairman of” (wherever appearing)
Substitute

“person presiding at”.

By-law 15 repealed (term of office of elected members of
Consultative Council)

By-law 15—
Repeal the by-law.

By-law 16 amended (record of members eligible to be elected
members of Consultative Council)

(1) By-law 16(1)—

Repeal subparagraph (b)

Substitute

“(b) the geographical region that the member is from.”.

(2) By-law 16—

Repeal paragraph (1A).
(3) By-law 16(3)—

Repeal

“Schedule 1 is amended pursuant to section 9(3)”

Substitute

“Schedule 1 to the Ordinance is amended under section
9A(1)”.
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260.

By-law 17 amended (nomination of elected members of the
Consultative Council)

(1)

2)

)

4

)

By-law 17—

Repeal paragraph (1).

By-law 17(2)—

Repeal

“same region as set out in Schedule 1 to the Ordinance”
Substitute

“same geographical region”.

By-law 17(2)—

Repeal

“member from such region”

Substitute

“member from such geographical region”.
By-law 17(3A)(a) and (b)—

Repeal

“region”

Substitute

“geographical region”.

By-law 17—

Repeal paragraphs (4) and (5)

Substitute

“(4) A nomination under paragraph (2) may only be
made by submitting to the Secretary a nomination
form not less than 18 days before the date of the
annual general meeting.

(5) A nomination form must—
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(a) be in the form specified by the Secretary;

(b) be signed by the designated representative of the
member being nominated (nominee);

(c) Dbe signed by the designated representative of the
proposer and the seconder respectively; and

(d) contain a statement by the designated
representative of the nominee indicating the
nominee’s acceptance of the nomination.

(5A) A nomination form may only be submitted—
(a) by hand to the address specified in the form;
(b) Dby post to the address specified in the form;

(c) by electronic mail to the email address specified
in the form; or

(d) in any other way specified in the form.”.
(6) By-law 17—
Repeal paragraph (7)
Substitute
“(7) The Secretary must, not less than 14 days before the

annual general meeting, send to each member a
notice that contains—

(a) a list of the candidates nominated for election
to the Consultative Council by each electoral
group;

(b) a list of the members eligible to vote in each
electoral group; and

(c) the number of members of the Consultative
Council to be returned by each electoral
group.”.
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261.

By-law 18 amended (procedure for election to Consultative
Council)

(1)

2)

)

(4)

By-law 18(1)—
Repeal

“in respect of any region set out in Schedule 1 to the
Ordinance”

Substitute

“by an electoral group”.
By-law 18(1)(a)—
Repeal

“elected in respect of that region, then the candidates
nominated for that region”

Substitute

“returned by that electoral group, then the candidates
nominated for election by that electoral group”.

By-law 18(1)(b)—
Repeal

“elected in respect of that region, the election shall be
determined by ballot of the members from that region”

Substitute

“returned by that electoral group, then the election is to
be determined by ballot of the members of that electoral
group”.

By-law 18(1)(c)—
Repeal

“elected in respect of each such region, a fresh election
shall be held to fill any vacancy remaining unfilled at the
conclusion of that meeting, which fresh election shall
proceed”
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Substitute
“returned by that electoral group, then a new election is to
be held to fill any vacancy not yet filled at the conclusion
of that meeting, and the new election is to proceed”.
(5) By-law 18(2)—
Repeal
everything after “paragraph (1)(b),”
Substitute
“a ballot form must be issued to each member present at
the general meeting from the geographical region.”.
(6) After by-law 18(2)—
Add
“(2A) A ballot form must—
(a) Dbe in the form specified by the Secretary;
(b) contain the name of each candidate for the
election; and
(c) contain instructions on how to complete the
form (instructions).”.
(7) By-law 18—
Repeal paragraph (3)
Substitute

“(3) A member who is issued a ballot form under
paragraph (2) may cast a vote at the election by
completing the form in accordance with the
instructions.

(3A) A ballot form that is not completed in accordance

with the instructions is invalid, and a vote recorded
on it must not be counted.”.
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(8) By-law 18(4)—
Repeal

“Ballots in respect of a region shall be counted separately
and scrutineers shall be appointed by the Chairman of the
general meeting”

Substitute

“Ballots of members of each electoral group are to be
counted separately and scrutineers are to be appointed by
the person presiding at the general meeting”.

(9) By-law 18(4)—
Repeal
“to the Chairman”
Substitute
“to the person presiding at the general meeting”.

262. By-law 19 amended (filling of casual vacancies on the
Consultative Council)

(1) By-law 19(1)—

Repeal

“by election”

Substitute

“by election at a general meeting”.
(2) By-law 19—

Repeal paragraphs (2) and (3).

263. By-law 20 amended (vacation of office)
(1) By-law 20(b)—
Repeal
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264.

265.

2)

“Chairman of the Consultative Council”
Substitute

“Chairperson”.

By-law 20(c)—

Repeal

“region in respect of which it was elected”
Substitute

“geographical region represented by the electoral group it
was elected by”.

Part III heading amended (meetings of the Association)
Part 111, heading—

Repeal
“Meetings of the Association”
Substitute

“General Meetings”.

By-law 21 amended (annual general meetings)

(1)

2)

)

By-law 21(2)—

Repeal

“and on such date as the Committee shall determine”.
By-law 21(3)(b), after “in accordance with”—

Add

“the Ordinance and”.

By-law 21—
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Repeal paragraph (4)
Substitute

“(4)

(4A)

(4B)

The Secretary must give notice of an annual general
meeting to each member not less than 30 days before
the date of the meeting.

A notice must—

(a) specify the matters determined by the
Chairperson under section 10A(1) of the
Ordinance for the holding of the meeting;

(b) specify the business to be transacted at the
meeting; and

(c) be accompanied by the report of the Committee,
the accounts of the Association and the report
of the auditor on the accounts.

A notice must be given by—

(a) personal delivery to the member’s registered
office or principal place of business in Hong
Kong;

(b) registered post or recorded delivery to the
member’s registered office or principal place of
business in Hong Kong; or

(c) electronic mail to an email address designated
by the member for this purpose.”.

266. By-law 22 amended (extraordinary general meetings)
By-law 22—
Repeal paragraphs (3) and (4)
Substitute



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 9—Division 2

Clause 267

Cl1127

“(3)

(4)

(4A)

The Secretary must give notice of an extraordinary
general meeting to each member not less than 30
days before the date of the meeting.

A notice must specify—

(a) the matters determined by the Chairperson
under section 10A(1) of the Ordinance for the
holding of the meeting; and

(b) the business to be transacted at the meeting.
A notice must be given by—

(a) personal delivery to the member’s registered
office or principal place of business in Hong
Kong;

(b) registered post or recorded delivery to the
member’s registered office or principal place of
business in Hong Kong; or

(c) electronic mail to an email address designated
by the member for this purpose.”.

267. By-law 23 amended (quorum for general meetings)
By-law 23—
Repeal paragraphs (2), (3) and (4)
Substitute

“(2)

)

If a general meeting is called only for the purpose of
filling one or more casual vacancies under by-law
5(1) or 19(1), the quorum is to be 15 members.

If a quorum is not formed within 15 minutes after
the time specified in the notice of the meeting—

(a) for a meeting called under by-law 22(2)—the
meeting is to be dissolved;
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(4)

)

(6)

(7)

(b) for other meetings—the meeting is to be
adjourned (adjourned meeting) and to be
resumed (resumed meeting) on the same day in
the next week at the same time, or if such day is
a public holiday, the next business day.

A resumed meeting may be held by a different mode,
at a different physical venue, or by a different virtual
meeting technology from that of the adjourned
meeting.

The Secretary must give notice of the resumed
meeting to all members not less than 24 hours before
the time of the meeting.

If a quorum is not formed at the resumed meeting,
the members present at the resumed meeting may
proceed to transact the business to be transacted at
the adjourned meeting.

In this by-law—

business day (1./F H) means any day other than—

(a) a public holiday;

(b) a Saturday; or

(c) a gale warning day or a black rainstorm
warning day as defined by section 71(2) of the

Interpretation and General Clauses Ordinance
(Cap. 1).”.

268. By-law 24 amended (accidental omission to give notice etc.)
By-law 24—
Repeal

“supply a ballot paper to any member shall”
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Substitute
“issue a ballot form to any member does”.

269. By-law 25 substituted

By-law 25—
Repeal the by-law
Substitute
“25. Who is to preside at general meetings

(1)

2)

The Chairperson, or in the absence of the
Chairperson, the Vice-chairperson who most recently
held office as Chairperson and who is present at the
meeting, is to preside at a general meeting.

If the Chairperson and all Vice-chairpersons are not
present at a general meeting within 15 minutes after
the time specified in the notice of the meeting, a
member selected by the members who is present at
the meeting is to preside at the meeting.”.

270. By-law 26 amended (procedure at general meetings)
By-law 26(1)—
Repeal

(1)

2)

“shall be put to the meeting by the Chairman of the
meeting”

Substitute

“is to be put to the meeting by the person presiding at the
meeting”.

By-law 26(2), English text—
Repeal

“shall have one”
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)

(4)

)

(6)

Substitute

“has one”.
By-law 26(2)—
Repeal

“Chairman of the meeting shall have a second or”

Substitute

“person presiding at the meeting has a”.

By-law 26(3)(a) and (b)—
Repeal

“Chairman of the meeting”
Substitute

“person presiding at the meeting”.

By-law 26(4)—

Repeal

“Chairman of the meeting”
Substitute

“person presiding at the meeting”.

By-law 26(4), English text—
Repeal

“shall be conclusive evidence”
Substitute

“is conclusive evidence”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 9—Division 2

Clause 270

Cl1135

(7) By-law 26—
Repeal paragraph (5)
Substitute

(5

(5A)

A poll is to be held under paragraph (3) in the
manner directed by the person presiding at the
meeting.

After a poll is held under paragraph (3), the person
presiding at the meeting must—

(a) declare the result of the poll at the meeting; and

(b) appoint one or more scrutineers to sign a report
on the result of the poll.”.

(8) By-law 26—
Repeal paragraph (7)
Substitute

“(7)

(7TA)

(7B)

(7C)

The person presiding at a general meeting may direct
the meeting to be adjourned (adjourned meeting) and
to be resumed (resumed meeting) at a later date or at
a later time.

No business may be transacted at a resumed meeting
other than the business left unfinished at the
adjourned meeting.

A resumed meeting may be held by a different mode,
at a different physical venue, or by a different virtual
meeting technology from that of the adjourned
meeting.

Notice of the resumed meeting is not required to be
given, unless it is otherwise directed in the adjourned
meeting.”.

(9) By-law 26(8)—
Repeal
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(10)

(11)

“Chairman of” (wherever appearing)
Substitute

“person presiding at”.

By-law 26(8), English text—
Repeal

“shall be evidence”

Substitute

“is evidence”.

By-law 26(8), Chinese text—
Repeal
“HEBEMATRY R g R TR
Substitute
“ERFREBESTI T UORE RN

271.  By-law 27 amended (designation)

(1)

2)

By-law 27(1)—
Repeal

“in writing of a representative made by a member

pursuant to section 10 of the Ordinance shall”
Substitute

“by a member in writing of a person as a designated
representative under section 10 of the Ordinance must”.

By-law 27(1)(a)—

Repeal

“Chairman of the Association”
Substitute

“Secretary”.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Part 9—Division 3
Clause 273 C1139

(3) By-law 27(2)—
Repeal
“Chairman of the Association”
Substitute

“Secretary”.

272. Part VI added
After Part V—
Add

“Part VI

Miscellaneous

32. Secretary may specify forms

The Secretary may specify any form for the purposes of
these by-laws.”.

Division 3—Amendment to The Hong Kong Association of
Banks (Disciplinary Committee Proceedings) By-laws (Cap.
364 sub. leg. B)

273. By-law 13 amended (general power)
By-law 13—
Repeal
“chairman”
Substitute

“chairperson”.
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Division 4—Amendment to Hong Kong Trade Development
Council Ordinance (Cap. 1114)

274.  Section 11 amended (membership of the Council)
Section 11(1)(b)(v), English text—
Repeal
“Chairman”
Substitute

“Chairperson”.
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Part 10

Miscellaneous Amendments to Financial Institutions
(Resolution) Ordinance (Cap. 628)

275.  Section 19 amended (loss-absorbing capacity requirements)
(1) Section 19(3)()—
Repeal
“and”.
(2) After section 19(3)(1)—
Add

“(la) may provide for the exercise of discretion in any
cases specified in the rules; and”.

276. Section 25 amended (conditions for initiating resolution of
financial institution)

Section 25—
Repeal subsection (4)
Substitute
“(4) Condition 3 is that—

(a) the non-viability of the financial institution
poses risks to the stability and effective working
of the financial system of Hong Kong, including
to the continued performance of critical
financial functions, and resolution will avoid or
mitigate those risks; or

(b) it is in the public interest to initiate resolution.”.
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Explanatory Memorandum

The main purpose of this Bill is to amend the Banking
Ordinance (Cap. 155) (Cap. 155) and other enactments to—

(a) provide for the regulation and supervision of bank
holding companies;

(b) provide for the appointment of skilled persons and

auditors;

(c) strengthen the enforcement powers of the Monetary
Authority;

(d) provide for the simplification of the 3-tier banking
system;

(e) make technical amendments; and

(f) make amendments relating to The Hong Kong
Association of Banks.

2. This Bill contains 10 Parts.
Part 1—Preliminary

3. Clause 1 sets out the short title and provides for
commencement.

Part 2—Amendments relating to Bank Holding Companies

4, Part 2 mainly contains amendments to Cap. 155 relating to the
regulation and supervision of bank holding companies.

5. Clause 3 amends section 2 of Cap. 155 to amend the definition
of chief executive and to add the definitions of DBHC and
relevant institution.
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6.

Clause 4 adds a new section 70E to Cap. 155 to empower the
Monetary Authority to require a controller of an authorized
institution incorporated in Hong Kong to hold the controller’s
interest in the institution through a newly established immediate
holding company.

Clause 5 reformulates the definition of specified person in
section 72A of Cap. 155, to provide for the definition of this
term under that section in relation to an authorized institution
incorporated in Hong Kong, an authorized institution
incorporated outside Hong Kong and a DBHC respectively, to
requirc a DBHC to give written notice to the Monetary
Authority on becoming aware of the fact that any person has
become or has ceased to be a specified person in relation to the
DBHC, and to create a new offence for contravention.

Clause 6 adds a new Part XIIIA to Cap. 155 on bank holding
companies, consisting of sections 74A to 74H. In particular—

(a) section 74A empowers the Monetary Authority to
designate a holding company of an authorized
institution incorporated in Hong Kong as a DBHC
for the purposes of Cap. 155;

(b) section 74B empowers the Monetary Authority to
impose requirements on a DBHC in respect of,
amongst others, the aggregate amount of its share
capital and the balance of its share premium
account, capital and liquidity, limitations on
exposures, restrictions on creation of charges, and
creates a new offence for non-compliance;

(c) section 74C empowers the Monetary Authority to
require a DBHC not to carry on any business or
activity other than being a holding company of a
relevant institution or of a relevant institution’s
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(d)

©)

)

(2

(h)

subsidiary, carrying on any business or activity for
the purpose of providing support to the business or
activity carried on by a relevant institution, any
business or activity for the purpose of complying
with Cap. 155 or any other applicable laws of Hong
Kong, or other business or activity approved by the
Monetary Authority, and creates a new offence for
non-compliance;

section 74D empowers the Monetary Authority to
specify a DBHC in relation to which section 71 of
Cap. 155 applies with necessary modifications;

section 74E empowers the Monetary Authority to
specify a DBHC in relation to which any or all of
sections 60, 63 and 64 of Cap. 155 apply with
necessary modifications;

section 74F empowers the Monetary Authority to
examine the books, accounts, transactions and
systems of control of the DBHC, and provides that
section 56 of Cap. 155 applies with necessary
modifications in relation to such an examination;

section 74G provides that sections 59, 59A, 59AA,
59B, 61, 61A, 61B, 61C, 61D, 61E, 61F, 61G, 63A(1),
65, 67 and 134(1) and (3) of Cap. 155 apply, with
necessary modifications, to a DBHC, and requires a
company to give written notice to the Monetary
Authority of the name and qualifications of the
company’s auditors within 1 month after the date
beginning on which the designation of the company
under section 74A(1) of Cap. 155 takes effect; and

section 74H empowers the Monetary Authority to
exercise certain intervention powers in relation to a
DBHC after consulting the Financial Secretary,
specifies the conditions for exercising such powers,
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10.

11.

12.

and provides that sections 52 (other than subsection
(1)), 53, 53A, 53B, 53C, 53D, 53E, 53F, 53G, 53H,
122, 127 and 131 of, and the Ninth Schedule to, Cap.
155 apply, subject to any necessary modifications, in
relation to a DBHC.

Clause 7 amends section 132A(1) of Cap. 155 by adding a new
paragraph (fa) on additional types of decisions against which
any person aggrieved may appeal to the Chief Executive in
Council.

Clause 8 makes a consequential amendment to the Seventh
Schedule to Cap. 155.

Clause 9 makes a consequential amendment to the Ninth
Schedule to Cap. 155.

Clause 10 makes consequential amendments to section 4(1)(f)
and (2)(e) of the Rehabilitation of Offenders Ordinance (Cap.
297).

Part 3—Appointment of Skilled Persons and Auditors: Banking

13.

14.

15.

Ordinance (Cap. 155)

Part 3 contains amendments to Cap. 155 relating to the
appointment of skilled persons and auditors.

Clause 11 amends section 2(1) of Cap. 155 to add definitions
of adequate, skilled person and systems of control.

Clause 12 amends section 50 of Cap. 155 to provide that an
authorized institution must afford the Monetary Authority,
amongst other things, access to information relating to the
systems of control of non-local branches of the institution, to
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16.

17.

18.

19.

20

21.

empower the Monetary Authority to require the institution to
terminate the appointment of auditors appointed under that
section, and to provide that contravention of a requirement to
terminate the appointment of auditors constitutes an offence.

Clause 13 amends section 55 of Cap. 155 to add references to
systems of control.

Clause 14 amends section 56 of Cap. 155 to provide that an
authorized institution and, in the case of an authorized
institution incorporated in Hong Kong, its local branches, local
offices, non-local branches, non-local representative offices or
subsidiaries, in or outside Hong Kong, must afford the
Monetary Authority, amongst other things, access to
information relating to the systems of control of the institution,
branch, office or subsidiary.

Clause 15 amends the heading of Part XI of Cap. 155 to
include reference to appointment of skilled persons.

Clause 16 amends section 59 of Cap. 155 to empower the
Monetary Authority to require an authorized institution to
terminate the appointment of auditors appointed under that
section and to provide that contravention of a requirement to
terminate the appointment of auditors constitutes an offence.

Clause 17 adds a new section 59AA to Cap. 155 to empower
the Monetary Authority to appoint auditors to prepare reports
and submit reports.

Clause 18 adds new sections 61A to 61H to Cap. 155. In
particular—

(a) the new section 61A empowers the Monetary
Authority to appoint persons to assist the Monetary
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(b)

©

(d)

(e)

Authority in the exercise of Monetary Authority’s
functions under Cap. 155 and to appoint persons to
prepare and submit to the Monetary Authority
reports on any matters relating to an authorized
institution;

the new section 61B empowers the Monetary
Authority to require an authorized institution to
appoint persons to prepare reports, empowers the
Monetary Authority to require the institution to
terminate the appointment of the persons appointed
under that section, and provides that contravention
of a requirement to terminate the appointment of
those persons constitutes an offence;

the new section 61C requires an authorized
institution to give skilled persons or auditors any
assistance they may reasonably require to carry out
the terms of their appointment; and provides that
failure to assist them constitutes an offence;

the new section 61D requires an authorized
institution to take reasonable steps to ensure auditors
appointed by the institution co-operate with the
Monetary Authority and to comply with
requirements that the Monetary Authority reasonably
imposes, and provides that contravention of this new
section constitutes an offence;

the new section 61E provides that the fees and
expenses for the appointment of auditors under
section 59AA of Cap. 155 and of persons under
section 61A of Cap. 155 may be paid out of the
Exchange Fund;
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22.

23.

24.

25.

26.

(f) the new section 61F empowers the Monetary
Authority to require an authorized institution to
defray the fees and expenses for the appointment of
auditors under section 59AA of Cap. 155 and of
persons under section 61A of Cap. 155;

(g) the new section 61G provides that the fees and
expenses required to be defrayed by an authorized
institution are recoverable from the institution as a
civil debt due to the Monetary Authority. An amount
recovered under that section is to be paid into the
Exchange Fund; and

(h) the new section 61H extends the application of new
sections 61A, 61B, 61C, 61E, 61F and 61G to
approved money brokers.

Clause 19 amends section 63 of Cap. 155 to empower the
Monetary Authority to require an authorized institution to
terminate the appointment of auditors appointed under that
section and to provide that contravention of a requirement to
terminate the appointment of auditors constitutes an offence.

Clause 20 amends section 101B of Cap. 155 to include certain
decisions affecting approved money brokers and DBHCs as
decisions that are reviewable by the Review Tribunal and to
make textual amendments.

Clause 21 amends section 101F of Cap. 155 to add a reference
to DBHCs and approved money brokers.

Clause 22 amends the Seventh Schedule to Cap. 155 to repeal
the definitions of adequate and systems of control.

Clause 23 amends the Eleventh Schedule to Cap. 155 to repeal
the definitions of adequate and systems of control.
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Part 4—Amendments on Enforcement Powers

27.

28.

29.

30.

Clause 24 amends section 58A of Cap. 155 to provide that in
addition to the Monetary Authority’s existing power to remove
or suspend a relevant individual’s relevant particulars from the
register, the Monetary Authority may prohibit a former
relevant individual from applying to be given consent to act as
an executive officer of a registered institution or seeking to
have the individual’s name entered in the register, if the
individual was guilty of misconduct or is not a fit and proper
person.

Clause 25 amends section 71 of Cap. 155 so that the Monetary
Authority may also withdraw the consent under that section if
the chief executive or a director of an authorized institution is,
or was, guilty of misconduct as defined by section 118G(1) of
Cap. 155.

Clause 26 amends section 71C of Cap. 155 to provide that in
addition to the Monetary Authority’s existing power to
withdraw or suspend the Monetary Authority’s consent given
to an executive officer of a registered institution, the Monetary
Authority may also prohibit a former executive officer of a
registered institution from applying to be given consent to act
as an executive officer or seeking to have the person’s name
entered in the register, if the person was guilty of misconduct
or is not a fit and proper person.

Clause 27 adds a new section 72AB of Cap. 155 to require
former relevant individuals or former executive officers to
submit information within the period and in the manner as the
Monetary Authority may require and provide for offences for
failures to comply with such requirements.
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31.

32.

33.

34.

35.

Clause 28 amends section 101B of Cap. 155 to provide for
applications to the Review Tribunal for review of a decision
made under section 118U(2) or (4).

Clause 29 amends section 101E of Cap. 155 to empower the
Review Tribunal to order a person not to publish or otherwise
disclose any material the Review Tribunal receives, and to
include a reference to the new section 101F(6B).

Clause 30 amends section 101F of Cap. 155 to provide for the
sittings of the Review Tribunal in relation to an application
under section 101B(1) of Cap. 155 for a review of a decision
made under section 118U(2) or (4) and to provide for the
powers of the Review Tribunal to publish its determinations or
orders, reasons for the determination or order and summary of
those reasons, in relation to a review.

Clause 31 adds new sections 101GA and 101GB to Cap. 155 to
provide for an application to the Review Tribunal for a review
of a decision made under section 118U(2) or (4). In
particular—

(a) the new section 101GA provides for the application
for a stay of execution of the decision; and

(b) the new section 101GB provides for the stay of
execution of the determination of the Review
Tribunal regarding the decision.

Clause 32 amends section 101H of Cap. 155 to provide that,
without limiting the new section 101GB of Cap. 155, the
lodging of an appeal to the Court of Appeal under section
101H(1) of Cap. 155 does not by itself operate as a stay of the
proceedings, or of execution of the determination, of the
Review Tribunal.
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36. Clause 33 adds a new Part XXB to Cap. 155 to provide for new
investigations and disciplinary powers. The new Part XXB
includes the following provisions—

(a) Division 1 (preliminary) defines certain expressions
used in the new Part XXB;

Division 2 (investigation) provides for the
investigation powers of the Monetary Authority. In
particular—

(b)

()

(ii)

(iif)

(iv)

(v)

(vi)

the new section 118H empowers the Monetary
Authority to direct or appoint investigators (Part
XXB investigators);

the new sections 1181 and 118J provide for the
powers of the Part XXB investigators to conduct
investigations and the power to demand
production of information in information
systems;

the new sections 118K and 118L provide for
offences for non-compliance with the
requirements imposed under the new section
1181 and for application to the Court of First
Instance relating to such non-compliance;

the new section 118M provides for the use of
incriminating evidence in proceedings;

the new section 118N provides that a claim of a
lien on a record or document does not affect a
requirement to produce it;

the new section 1180 provides for the issue of a
warrant by a magistrate to authorize the entry
of premises to search for, seize and remove a
record or document that may be required to be
produced under the new section 1181(2);
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©

(vii)

(viii)

(ix)

(x)

the new section 118P provides for the making
of interim reports and final reports on
investigations;

the new section 118Q provides for the recovery
of investigation costs;

the new section 118R requires persons
authorized under the new section 1180 and the
Part XXB investigators who have taken
possession of a record or document to permit,
subject to any reasonable conditions, a person
who would be entitled to inspect it to do so and
to make copies of it at all reasonable times; and

the new section 118S makes it an offence to
destroy, falsify, conceal or dispose of a record
or document that a person is required to
produce under the new Part XXB;

Division 3 (disciplinary powers) provides for the
disciplinary powers of the Monetary Authority. In
particular—

(1)

(ii)

the new section 118T defines certain expressions
used in Division 3, including expressions such
as accountable person and regulated person;

the new section 118U empowers the Monetary
Authority to exercise certain disciplinary powers
against a regulated person who is, or was, guilty
of misconduct, and against an accountable
person who is, or was, guilty of misconduct, or
is not, or has ceased to be, a fit and proper
person to be such an accountable person. Such
disciplinary powers include public or private
reprimands against the regulated person or the
accountable person, or ordering the payment of
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(iif)

(iv)

(v)

(vi)

a pecuniary penalty by the accountable person
or the regulated person and the prohibition of
the accountable person from acting in certain
positions;

the new section 118V provides for the time when
decisions made under the new section 118U(2)
or (4) take effect;

the new section 118W provides for the
procedural requirements for exercising powers
under the new section 118U(2) or (4);

the new section 118X requires the Monetary
Authority to publish guidelines to indicate the
manner in which the Monetary Authority
proposes to exercise the power of ordering to
pay a pecuniary penalty under the new section
118U(2)(b) or (4)(b) and requires the Monetary
Authority to have regard to the guidelines in
exercising the power under the new section
118U(2)(b) or (4)(b); and

the new sections 118Y and 118Z provide for the
registration of an order to pay a pecuniary
penalty in the Court of First Instance and the
application to the Court of First Instance for an
inquiry into a failure to comply with a
prohibition order under the new section
118U(4)(c);

(d) Division 4 (miscellaneous provisions) contains
miscellaneous provisions. In particular—

(1)

the new section 118ZA provides that if the
Monetary Authority considers it appropriate to
do so in the circumstances having regard to the
public interest, the Monetary Authority may, by
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37.

38.

39.

agreement with the person against whom an
exercise of power under the new section 118U(2)
or (4) is contemplated, exercise a power under
the new section 118U(2) or (4) that may or may
not be the same power under the new section
118U(2) or (4) that is being contemplated, or
take any other action that the Monetary
Authority considers appropriate in the
circumstances of the case; and

(i1) the new section 118ZB provides for the scope of
application of the new sections 118U and
118ZA.

Clause 34 adds a new section 119B to Cap. 155 to provide for
the determination of whether a person is a fit and proper
person for the purposes of Cap. 155.

Clause 35 amends section 120 of Cap. 155 to add Part XXB
investigators to the list of persons to whom the provisions on
official secrecy apply under that section.

Clause 36 adds new sections 121A, 121B and 121C to Cap. 155.
In particular—

(a) the new section 121A provides that a person on
whom a requirement has been imposed under section
1181 of Cap. 155 or who has been given notice under
section 58A(4), 70A(3) or (4), 71(4), 71C(4) or
118W(2) of Cap. 155 must not disclose certain
information except under certain conditions provided
for under that new section;

(b) the new section 121B provides that certain recipients
of information disclosed under the new section 121A
must not disclose the information to another person
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40.

41.

42.

43.

44.

45.

except under certain conditions provided for under
that new section 121B; and

(c) the new section 121C provides that Cap. 155 does not
affect any claims, rights or entitlements that would,
apart from Cap. 155, arise on the ground of legal
professional privilege.

Clause 37 amends section 126(2) of Cap. 155 to disapply
certain new offences from the defence under section 126(1) of
Cap. 155.

Clause 38 amends section 127 of Cap. 155 to provide that Part
XXB investigators do not incur liability.

Clause 39 amends section 132A(10) of Cap. 155 to amend the
definition of specified decision.

Clause 40 adds a new section 134C to Cap. 155 to provide for
certain consequences of the non-compliance with the guidelines
published by the Monetary Authority.

Clause 41 amends the Eighth Schedule to Cap. 155 to make a
consequential amendment to the list of grounds for revocation
of authorization by including the ground where a person who
is prohibited by an order made under the new section
118U(4)(c)(i) or (ii)) of Cap. 155 continues to act and
contravenes the order.

Clause 42 amends the Twelfth Schedule to Cap. 155 to make a
consequential amendment to the list of grounds for revocation
of approval of money broker by including the ground where a
person who is prohibited by an order made under the new
section 118U(4)(c)(iii)) of Cap. 155 continues to act and
contravenes the order.



Banking Legislation (Miscellaneous Amendments) Bill 2026

Explanatory Memorandum

Paragraph 46 C1173

46. Clause 43 amends the Fourteenth Schedule to Cap. 155 to
make a textual amendment in the Chinese text.

47. Clauses 44 and 45 amend section 34K of, and Schedule 5B to,
the Mandatory Provident Fund Schemes Ordinance (Cap. 485)
to make certain consequential amendments.

48. Clauses 46 and 47 amend section 182 of, and Schedule 8 to, the

Securities and Futures Ordinance (Cap. 571) to make certain
consequential amendments.

Part 5—Simplification of 3-tier banking system: Banking Ordinance

49.

50.

51.

(Cap. 155)

Part 5 contains amendments to Cap. 155 for simplifying the
existing 3-tier banking system into a 2-tier banking system.
After the simplification, deposit-taking companies will cease to
be part of Hong Kong’s banking system.

The main provision of this part is Clause 59, which adds a new
Part IVA to Cap. 155 to provide for the arrangement for
transition of deposit-taking companies to restricted licence
banks.

The new Part IVA of Cap. 155 includes the following
provisions—

(a) the new section 21A defines certain expressions used
in the new Part IVA;

(b) the new section 21B provides for the procedure for a
deposit-taking company to transition to a restricted
licence bank, and that the Monetary Authority must
specify a date on which the deposit-taking company
1s taken to be a restricted licence bank;
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52.

(©)

(d)

(©

()

(2

(h)

the new section 21C deals with certain fees to be paid
after a deposit-taking company transitions to a
restricted licence bank;

the new sections 21D, 21E and 21F provide guidance
for a company that has transitioned to a restricted
licence bank on how to deal with certain types of
deposits lawfully taken before transition (specified
deposits);

certain provisions in the new Part IVA provide for
designation of an account as a suspense account
under certain circumstances, and the new section
21G sets out the terms and conditions for those
designated suspense accounts;

the new section 21H provides for the powers of the
Monetary Authority in relation to specified deposits;

the new section 211 provides that a pending
application for authorization as a deposit-taking
company is taken to be an application for
authorization as a restricted licence bank on and
after the date the new Part IVA comes into operation
(relevant date);

the new section 21J provides that if a deposit-taking
company is not taken to be a restricted licence bank
as at the relevant date, the company’s authorization
will be revoked.

Other clauses in Part 5 include amendments required to be
made as a result of the removal of deposit-taking companies
from the banking system. They are textual in nature and

involve

removing references relating to deposit-taking

companies in relevant provisions in Cap. 155.
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Part 6—Related Amendments relating to Simplification of 3-tier
Banking System

53. Part 6 contains related amendments relating to simplification
of the 3-tier banking system that are required to be made to
the following enactments—

(a)
(b)
(©)
(d)
(e)
®
(8)
(h)
@)
G)
(k)
)

(m)
(n)

(0)
(p)

@

the Evidence Ordinance (Cap. 8);

the Exchange Fund Ordinance (Cap. 66);

the Inland Revenue Ordinance (Cap. 112);

the Banking (Capital) Rules (Cap. 155 sub. leg. L);
the Banking (Disclosure) Rules (Cap. 155 sub. leg. M);
the Banking (Liquidity) Rules (Cap. 155 sub. leg. Q);
the Prevention of Bribery Ordinance (Cap. 201);

the Theft Ordinance (Cap. 210);

the Police Force Ordinance (Cap. 232);

the Census and Statistics (Quarterly Survey of
Service Industries) Order (Cap. 316 sub. leg. M);

the Monetary Statistics Ordinance (Cap. 356);
the Legislative Council Ordinance (Cap. 542);
the Chief Executive Election Ordinance (Cap. 569);

the Securities and Futures (Financial Resources)
Rules (Cap. 571 sub. leg. N);

the Companies Ordinance (Cap. 622);

the Financial Institutions (Resolution) Ordinance
(Cap. 628);

the Community Chest of Hong Kong Ordinance (Cap.
1122).
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Part 7—Technical Amendments: Banking Ordinance (Cap. 155)
54, Part 7 contains various technical amendments to Cap. 155.

55. Clause 103 amends section 2 of Cap. 155 to amend the
definitions of currency, deposit, financial exposure and indirect
controller, to repeal the definition of money at call, to add new
definitions of contract and Insurance Authority to that section,
to add a new subsection (9A) to that section regarding relevant
supervisory authority, and to add a new subsection (14)(cc) and
(cd) to that section to empower the Monetary Authority to
declare sums of money or financial products for the purposes
of the definition of deposit in that section.

56. Clause 104 amends section 7 of Cap. 155. In particular—

(a) the new subsection (2)(ea) of that section provides
for the participation in the activities of international
bodies as a function of the Monetary Authority;

(b) the amended subsection (3) of that section empowers
the Monetary Authority to issue guidelines in a way
that the Monetary Authority considers appropriate;
and

(c) the new subsections (4) and (5) of that section make
clear that the guidelines issued under the amended
subsection (3) of that section may provide guidance
in relation to the operation of any provision of Cap.
155, and that the power is in addition to any other
power of the Monetary Authority to issue guidelines
under Cap. 155 or any other Ordinance.
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57.

38.

59.

Clause 105 substitutes section 16(10) of Cap. 155 to empower
the Monetary Authority to issue guidelines under that section
by notice published in the Gazette or in another way that the
Monetary Authority considers appropriate.

Clause 106 amends section 20(10) of Cap. 155 to exclude
Saturday from the definition of business day in that section.

Clause 107 amends section 60 of Cap. 155. In particular—

(a)

(b)

©
(d)

the substituted subsection (3) of that section requires
an authorized institution incorporated in Hong Kong
to publish copies of its audited annual accounts, the
report of its auditor and the report of its directors
laid or to be laid before the company in a general
meeting in accordance with the new subsections (3A)
and (3B) of that section;

the new subsections (3A) and (3B) of that section
provide for the manner and the period for publishing
copies of the documents required under the
substituted subsection (3) of that section;

a textual amendment is made to subsection (4) of
that section;

the substituted subsection (6) and the new
subsections (6A) and (6B) of that section, provide
that if an authorized institution incorporated outside
Hong Kong has complied with subsection (5) of that
section in respect of a financial year, the institution
is deemed to have complied with section 59(1) of
Cap. 155 in respect of that financial year, subject to
conditions that the Monetary Authority may impose
and the compliance with such conditions;
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60.

6l.

62.

(e)

)

(2

(h)

the new subsection (6C) of that section empowers the
Monetary Authority to require an authorized
institution incorporated outside Hong Kong to lodge
audited financial statements in respect of the
institution’s affairs, business and property in Hong
Kong;

the substituted subsection (7) of that section requires
an authorized institution to publish a copy of each
document lodged in compliance with subsection (5)
of that section in accordance with the new
subsections (7A) and (7B) of that section;

the new subsections (7A) and (7B) of that section
provide for the manner and the period for publishing
copies of the documents required under the
substituted subsection (7) of that section; and

subsections (8) and (9) of that section are amended
to add reference to the new subsection (6C) of that
section.

Clause 108 amends section 60AA(2)(b) of Cap. 155 by adding
reference to the new section 60(6A) and (6C) of Cap. 155.

Clause 109 amends section 60A of Cap. 155 by adding a new
subsection (3)(da) to that section to provide that rules made by
the Monetary Authority under subsection (1) of that section
may provide for the exercise of discretion in any cases specified
in the rules.

Clause 110 amends section 63 of Cap. 155. In particular—

(a)
(b)

a textual amendment is made to the heading of that
section;

subsection (1) of that section is repealed;
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63.

64.

65.

(c) the substituted subsection (2) of that section
empowers the Monetary Authority to require an
authorized institution, or an approved money broker,
to submit any information that the Monetary
Authority reasonably requires for the exercise of the
Monetary Authority’s functions under Cap. 155; and

(d) consequential amendments are made to subsections
(3), (3A), (4) and (5) of that section.

Clause 111 amends section 66 of Cap. 155. In particular—

(a) a textual amendment is made to the heading of that
section;

(b) the substituted subsection (1) of that section adds a
duty for an authorized institution to give written
notice to the Monetary Authority immediately after
the institution decides to cease to carry on banking
business or the business of taking deposits; and

(c) subsection (2) of that section is amended to replace
reference to “this section” with reference to
“subsection (1)” for a more accurate description.

Clause 112 substitutes section 67 of Cap. 155 to require an
authorized institution incorporated in Hong Kong to report
any material adverse development that has occurred, or is likely
to occur, in relation to the institution.

Clause 113 amends section 68 of Cap. 155 to provide for the
examination of authorized institutions or of the local
representative offices of banks in Hong Kong by a relevant
supervisory authority of an authorized institution, of a holding
company of an authorized institution, of a bank, or of a
holding company of a bank (as may be appropriate) with the
approval of the Monetary Authority.
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66.

67.

68.

Clause 114 amends section 69 of Cap. 155. In particular—

(a)

(b)

(©)

the substituted subsection (1) of that section sets out
the types of arrangement or agreement before the
making of which an authorized institution
incorporated in Hong Kong must obtain the
Monetary Authority’s written approval;

the substituted subsection (2) of that section sets out
the types of arrangement, agreement or
reconstruction after the making of which an
authorized institution incorporated in Hong Kong
must take the actions specified in the new subsection
(2A) of that section; and

the new subsection (2A) of that section sets out the
actions that an authorized institution must take for
the purposes of the substituted subsection (2) of that
section.

Clause 115 adds new sections 70AA and 70AAB to Cap. 155.
In particular—

(a)

(b)

the new section 70AA empowers the Monetary
Authority to exempt a person from the application
of section 70(3) or (5) of Cap. 155; and

the new section 70AAB empowers the Monetary
Authority to revoke an exemption granted under the
new section 70AA.

Clause 116 amends section 70A of Cap. 155 by substituting
subsection (6) of that section to repeal reference to the repealed
subsection (8) of that section, and to make textual
amendments.
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69.

70.

71.

72.

Clause 117 amends section 70C of Cap. 155. In particular—

(a) the substituted subsection (2) of that section
prohibits certain persons from acting or continuing
to act as an indirect controller of an authorized
institution; and

(b) the substituted subsection (3) of that section provides
for the circumstances under which a director of an
authorized institution, or of another company of
which it is a subsidiary, must notify and provide
information to the Monetary Authority regarding a
person who is a prohibited person in relation to the
institution.

Clause 118 adds a new section 72AC to Cap. 155 to empower
the Monetary Authority to require a person who has ceased to
be a specified person for the purposes of section 72A of Cap.
155 to submit information to the Monetary Authority, and to
create a new offence for non-compliance.

Clause 119 amends section 73 of Cap. 155 by substituting
subsections (1) and (1A) of that section, adding a new
subsection (1AB) to that section and repealing subsection (1D)
of that section, to redefine the persons who require the
Monetary Authority’s consent to be employees of authorized
institutions, and to make textual amendments.

Clause 120 amends section 74 of Cap. 155 by adding new
subsections (1AA) to (1AAE) to that section to empower the
Monetary Authority to exempt an authorized institution from
the requirement to appoint a chief executive in subsection (1)
of that section, to attach conditions to such exemption, and to
revoke such exemption.
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73.

74.

75.

76.

77.

Clause 121 amends section 81A of Cap. 155. In particular—

(a) subsection (3)(b) and (c) of that section are amended
by repealing the references to “banks’™ to more
accurately reflect the scope of application of the
standards issued by the Basel Committee on Banking
Supervision; and

(b) the new subsection (3)(ja) of that section provides
that rules made by the Monetary Authority under
subsection (1) of that section may provide for the
exercise of discretion in any cases specified in the
rules.

Clause 122 amends section 82 of Cap. 155 to empower the
Monetary Authority to issue guidelines under that section by
notice published in the Gazette or in another way that the
Monetary Authority considers appropriate, and to make textual
amendments.

Clause 123 amends section 86(2)(b) of Cap. 155 by repealing
the reference to “at call, demand or notice” consequential to
the repeal of the definition of money at call in section 2(1) of
Cap. 155.

Clause 124 makes a consequential amendment to section 91(2)
of Cap. 155.

Clause 125 substitutes section 92(6) of Cap. 155 to empower
the Monetary Authority to issue guidelines under that section
by notice published in the Gazette or in another way that the
Monetary Authority considers appropriate, and to make textual
amendments.
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78.

79.

80.

81.

82.

Clause 126 amends section 97C of Cap. 155 by adding a new
subsection (3)(ga) to that section to provide that rules made by
the Monetary Authority under subsection (1) of that section
may provide for the exercise of discretion in any cases specified
in the rules.

Clause 127 amends section 97H of Cap. 155 by adding a new
subsection (3)(ia) to that section to provide that rules made by
the Monetary Authority under subsection (1) of that section
may provide for the exercise of discretion in any cases specified
in the rules.

Clause 128 amends section 97M of Cap. 155 to empower the
Monetary Authority to perform the duty and exercise the
power under subsections (3), (5) and (6) of that section in a
way that the Monetary Authority considers appropriate.

Clause 129 substitutes section 118C(7) of Cap. 155 to empower
the Monetary Authority to issue guidelines under that section
by notice published in the Gazette or in another way that the
Monetary Authority considers appropriate.

Clause 130 amends section 120 of Cap. 155. In particular—

(a) amendments are made to subsection (1) of that
section to cover the activities of the new classes of
persons added to subsection (2) of that section;

(b) subsection (2) of that section is amended to update
the classes of persons to whom subsection (1) of that
section applies;

(c) subsection (3) of that section is amended to update
the classes of persons to whom subsection (1) of that
section does not apply;
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84.

(d)

©)

(®

€

subsection (4) of that section is amended to add
reference to the new sections 74F, 59AA, 61A and
61B of Cap. 155;

subsection (5) of that section is amended by adding a
new paragraph (daa) to that subsection, making clear
that subsection (1) of that section does not apply to
the disclosure of information by the Monetary
Authority in certain circumstances to the Police or
the Independent Commission Against Corruption for
the purpose of reporting crime, and amending
paragraph (e) to add reference to the new section
59AA of Cap. 155;

subsection (5A)(a) of that section is amended to
repeal reference to the Insurance Ordinance (Cap. 41)
consequential to the addition of the new definition
of Insurance Authority in section 2(1) of Cap. 155;
and

subsection (5C) of that section is amended to add
reference to the new paragraph (daa) and paragraph
(de) of subsection (5) of that section.

Clause 131 amends section 121 of Cap. 155 by substituting
subsection (2) of that section, setting out the conditions under
which the Monetary Authority may disclose information
relating to the affairs of a local representative office maintained
by a bank incorporated outside Hong Kong to a relevant
banking supervisory authority in relation to that bank.

Clause 132 amends section 122(3) of Cap. 155 to add reference
to sections 170A and 262B of the Companies (Winding Up and
Miscellaneous Provisions) Ordinance (Cap. 32).
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85.

86.

87.

88.

89.

Clause 133 amends section 126(2) of Cap. 155 to provide that
section 126(1) of Cap. 155 does not apply to an offence under
section 72AC(4) of Cap. 155.

Clause 134 amends section 133 of Cap. 155 by adding a new
subsection (1A) to that section to make clear that the Monetary
Authority may under subsection (1) of that section specify
documents to be in electronic form and authenticated by
electronic signature, and by substituting subsection (5) of that
section to add new definitions of electronic record and electronic
signature to that subsection.

Clause 135 amends section 134(1)(c) and (2)(c) of Cap. 155 to
add electronic mail transmission as a means of service of
notices.

Clause 136 amends section 134B of Cap. 155 to update the
name of the Hong Kong Inter-Dealer Brokers Association,
previously known as the Hong Kong Foreign Exchange &
Deposit Brokers’ Association.

Clause 137 makes a consequential amendment to the Eighth
Schedule to Cap. 155.

Part 8—Technical Amendments relating to Adaptation

90.

91.

Part 8 contains amendments to various enactments that make
technical amendments relating to several nomenclatures.

That Part deals with the following references that appear in a
number of enactments—

(a) the references to “overseas” (by replacing them with
“non-local” or other appropriate references);
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92.

93.

94.

(b) the references to “foreign” (by replacing them with
“non-local” or other appropriate references);

(c) the references to “country” (by replacing them with
“jurisdiction” where appropriate);

(d) the references to “domestic” (by replacing them with
“Hong Kong” where appropriate);

(e) the references to “mainland China” (by replacing
them with “Chinese Mainland”);

(f) the references to “local currency” (by replacing them
with “domestic currency”).

Division 1 of Part 8 also contains other amendments to Cap.
155, including updates to the definition of working day in
section 2(1) of Cap. 155 and to the definition of international
banking in the Fourteenth Schedule to Cap. 155.

Division 2 of Part 8 contains an amendment to the Banking
Ordinance (Deposit-taking Exemptions) (Consolidation) Notice
(Cap. 155 sub. leg. A) to update the name of The Archbishop
of the Hong Kong Sheng Kung Hui, previously known as The
Bishop of Victoria, Hong Kong.

Division 3 of Part 8 also contains other amendments to the
Banking (Capital) Rules (Cap. 155 sub. leg. L) (Cap. 155L).
Those amendments—

(a) replace the definition of country with the definition
of jurisdiction in section 2(1) of Cap. 155L;

(b) wupdate the definition of sovereign in section 2(1) of
Cap. 155L;

(c) amend the reference to “local property market
situations”; and
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(d) replace the definitions of Tier I country and Tier 2
country with the definitions of Group 1 jurisdiction
and Group 2 jurisdiction respectively in Cap. 155L.

Division 4 of Part 8 also contains other amendments to the
Banking (Disclosure) Rules (Cap. 155 sub. leg. M) (Cap. 155M).
Those amendments replace the definition of major country or
geographical segment with the definition of major jurisdiction or
geographical segment in sections 25 and 98 of Cap. 155M.

Division 5 of Part 8 also contains other amendments to the
Banking (Liquidity) Rules (Cap. 155 sub. leg. Q) (Cap. 1550).
Those amendments—

(a) replace the definition of country with the definition
of jurisdiction in rule 2(1) of Cap. 155Q;

(b) update the definition of sovereign in rule 2(1) of Cap.
155Q;

(c) replace “working day” with “day” in several
provisions; and

(d) add the definition of Hong Kong public sector entity
in Schedule 5 to Cap. 155Q.

Part 9—Amendments relating to The Hong Kong Association of Banks

97.

98.

Part 9 contains amendments relating to The Hong Kong
Association of Banks (Association).

Clause 234 amends section 2 of The Hong Kong Association
of Banks Ordinance (Cap. 364) (Cap. 364) to make
amendments to several definitions. In particular, the new
definition of virtual meeting technology is added.
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Clause 235 amends section 6 of Cap. 364 to make clear the
procedural requirements for the Association to make bylaws.

Clause 236 makes textual amendments to section 8 of Cap.
364, which concerns the Committee of the Association.

Clauses 237 and 238 amend section 9 of Cap. 364 and add a
new section 9A to Cap. 364 to introduce a new regime
regarding the composition of the Consultative Council of the
Association. Under the new regime, seats on the Consultative
Council are to be allocated on a pro-rata basis based on the
geographical regions members of the Association are from. The
allocation exercise is to be carried out before the start of every
term of office of the Consultative Council.

Clause 239 makes textual amendments to section 10 of Cap.
364, which concerns designated representatives of members of
the Association.

Clauses 240 and 241 add new sections 10A and 11A,
respectively, to Cap. 364. They set out procedural rules to
general meetings and Committee meetings of the Association,
and particularly provide for the possibility of holding such
meetings by virtual meeting technologies.

Clause 242 amends section 12 of Cap. 364 to update what the
Committee of the Association must do after a rule as to
conduct of business of banking is made.

Clause 243 amends section 15 of Cap. 364 to update the
procedural rules to meetings of the Consultative Council of the
Association, and particularly provide for the possibility of
holding such meetings by virtual meeting technologies.
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109.

110.
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Clauses 244 and 245 make minor textual amendments to
sections 16 and 17 of Cap. 364.

Clause 246 adds a new section 17A to Cap. 364. The new
section 17A sets out the procedural rules to hearings of the
Disciplinary Committee of the Association.

Clause 247 makes a minor textual amendment to section 18 of
Cap. 364.

Clause 248 replaces the existing Schedule 1 to Cap. 364 with a
new Schedule 1. The new Schedule 1 sets out information
required for determining the composition of the Consultative
Council of the Association for each term of office.

Clause 249 amends by-law 2 of The Hong Kong Association of
Banks By-laws (Cap. 364 sub. leg. A) (Cap. 364A) to update the
procedural requirements for nominating elected members of
the Committee of the Association.

Clause 250 amends by-law 4 of Cap. 364A to update the
procedural requirements for the election of elected members of
the Committee of the Association.

Clauses 251 and 252 make minor textual amendments to
by-laws 5 and 6 of Cap. 364A.

Clause 253 amends by-law 8 of Cap. 364A to update notice
requirements of Committee meetings of the Association.

Clause 254 amends by-law 10 of Cap. 364A to provide
guidance on who is to preside at Committee meetings of the
Association.
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115.  Clause 255 makes minor textual amendments to by-law 11 of
Cap. 364A.

116. Clause 256 amends by-law 12 of Cap. 364A to provide for
adjournments of Committee meetings of the Association.

117.  Clause 257 makes a minor textual amendment to by-law 13 of
Cap. 364A.

118.  Clause 258 repeals by-law 15 of Cap. 364A.

119.  Clauses 259, 260 and 261 make necessary amendments to
by-laws 16, 17 and 18 of Cap. 364A to update procedural
requirements for nomination and election of elected members
of the Consultative Council of the Association in light of the
new regime regarding its composition.

120.  Clauses 262, 263 and 264 make minor textual amendments to
by-laws 19 and 20, and the heading of Part III of Cap. 364A.

121.  Clauses 265 and 266 amend by-laws 21 and 22 of Cap. 364A to
update the notice requirements for annual general meetings and
extraordinary general meetings of the Association.

122.  Clause 267 amends by-law 23 of Cap. 364A to provide
guidance when a quorum is not formed for a general meeting
of the Association.

123.  Clause 268 makes a minor textual amendment to by-law 24 of
Cap. 364A.

124.  Clause 269 amends by-law 25 of Cap. 364A to provide

guidance on who is to preside at general meetings of the
Association.
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125.  Clause 270 amends by-law 26 of Cap. 364A to update the
procedural requirements at general meetings of the Association.

126. Clause 271 makes textual amendments to by-law 27 of Cap.
364A.

127.  Clause 272 adds a new Part VI to Cap. 364A. The new Part VI
contains a new by-law 32 that provides for the Secretary of the
Association to specify forms.

128.  Clauses 273 and 274 contain minor consequential amendments
to 2 other enactments.

Part 10—Miscellaneous Amendments to Financial Institutions
(Resolution) Ordinance (Cap. 628)

129.  Clauses 275 and 276 contain miscellanecous amendments to the

Financial Institutions (Resolution) Ordinance (Cap. 628).
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