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INTRODUCTION 

At the meeting of the Executive Council on 2 June 2026, the Council 
ADVISED and the Acting Chief Executive ORDERED that the Evidence 
(Amendment) Bill 2026 (“Bill”), at Annex A, should be introduced into the 
Legislative Council (“LegCo”), so as to implement the recommendations of the 
report on “Hearsay in Criminal Proceedings” (“Report”) published by the Law 
Reform Commission of Hong Kong (“LRC”) in November 2009. 
 
 
BACKGROUND AND JUSTIFICATIONS 

2. The common law rule against hearsay renders hearsay evidence generally 
inadmissible in criminal proceedings unless that evidence falls within one of the 
common law or statutory exceptions to the rule (“hearsay rule”).  The hearsay 
rule seeks to ensure that the witness’s credibility and accuracy can be tested in 
cross-examination.  Despite this rationale, the hearsay rule has been the subject of 
widespread criticism over the years from academics, practitioners and the bench. 
 
 
3. The LRC recommended in the Report a reform of the common law 
hearsay rule in criminal proceedings by way of a detailed legislative scheme.  The 
Government previously introduced the Evidence (Amendment) Bill 2018.  
However, it lapsed at the end of the term of office of the sixth-term LegCo on 30 
October 2021 due to insufficient time to complete the legislative processes. 
 
 
4. One of the main criticisms against the hearsay rule is that the rule is strict 
and inflexible, and excludes hearsay evidence even if it is cogent and reliable.  
The inadmissibility of hearsay evidence that is otherwise cogent and relevant to the 
determination of the guilt or innocence of an accused sometimes results in the 
exclusion of evidence which by standards of ordinary life would be regarded as 
accurate and reliable.  This can result in absurdity and also in injustice. 
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5. The complexity of the hearsay rule and the lack of clarity of its 
exceptions have also been criticised.  In the light of these criticisms, proposals for 
reform have been put forward in many common law jurisdictions where the subject 
has been studied for the purpose of reform.  In line with such international 
development, the LRC has proposed reform to the hearsay rule as detailed in the 
Report. 
 
 
6. To implement the recommendations of the LRC in the Report, it is 
necessary to introduce a new legislative scheme to reform the hearsay rule.   
 
 
OTHER OPTIONS 

7. The recommendations of the LRC can only be implemented by 
legislative means.  There are no other options. 
 
 
THE BILL  

8. The main provisions of the Bill are summarised below.  Clause 5 of the 
Bill adds a new Part IVA to the Evidence Ordinance (Cap. 8) containing six 
Divisions (sections 55C – 55Y). 
 
 
Division 1 (sections 55C to 55J) - Preliminary 

9. Section 55C provides for the interpretation of terms used in the new Part 
IVA.  Section 55D provides for the meaning of hearsay. 
 
 
10. Section 55E(1) provides that the new Part IVA applies to: 
 

(a) hearsay evidence adduced or to be adduced in criminal proceedings 
(other than criminal proceedings in respect of sentencing), or surrender 
proceedings, to which the strict rules of evidence apply; and 

 
 

(b) hearsay evidence adduced or to be adduced by the prosecution in 
criminal proceedings in respect of sentencing to prove a disputed 
aggravating factor. 

 
 
11. Further, section 55E(2) provides that the new Part IVA does not apply to: 
 

(a) hearsay evidence adduced or to be adduced by the prosecution in 
criminal proceedings in respect of sentencing, being information 
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furnished under section 27 of the Organized and Serious Crimes 
Ordinance (Cap. 455) or under an order of the court; 

 
(b) hearsay evidence adduced or to be adduced by the prosecution in 

criminal proceedings in respect of sentencing to prove an undisputed 
aggravating factor; 

 
(c) hearsay evidence adduced or to be adduced by the accused in criminal 

proceedings in respect of sentencing to prove a mitigating factor; 
 
(d) hearsay evidence adduced or to be adduced in proceedings of a case 

concerning national security (within the meaning of section 3(2) of the 
Safeguarding National Security Ordinance (6 of 2024))1; or 

 
(e) hearsay evidence adduced or to be adduced in proceedings commenced 

before the commencement date of the new Part IVA. 
 
 
12. For ease of reference, the proceedings described in paragraph 10, read 
with paragraph 11, above to which the new Part IVA applies are referred to below 
as “applicable proceedings”. 
 
 
13. Section 55F provides for the interpretation of certain references in the 
context of surrender proceedings. 
 
 
14. Section 55G makes clear that common law rules governing the 
admissibility of hearsay evidence not preserved by section 55V will be abolished in 
applicable proceedings.  Section 55H abrogates the common law rule that 
excludes implied assertions on the ground of hearsay in such proceedings. 
 
 
15. Section 55I provides that hearsay evidence is admissible in applicable 
proceedings only if it is admissible under: 
 

(a) Division 2, 3 or 5 of the new Part IVA; 
 

(b) a common law rule preserved by section 55V; or 
 
(c) any other enactment. 

 
1  The HKSAR has an overriding constitutional duty to safeguard national security effectively, and 
procedural reforms must not compromise this obligation. The distinct nature of national security threats 
necessitates a tailored evidential approach, as national security proceedings are uniquely vulnerable to 
disinformation and evidence manipulation by hostile actors, especially from foreign sources. Therefore, 
maintaining the hearsay rule under the common law in national security proceedings would better protect the 
integrity of such proceedings and national security. 



Page 4   

 
 
16. Section 55J provides that the new Part IVA does not affect any power of 
the court to exclude evidence on grounds other than that it is hearsay. 
 
 
Division 2 (section 55K) – Admission of hearsay evidence by agreement of 
parties 

17. Section 55K provides that hearsay evidence is admissible in applicable 
proceedings if the prosecutor and the accused concerned make an agreement for its 
admission. 
 
 
Division 3 (sections 55L to 55U) – Admission of hearsay evidence on 
unopposed hearsay evidence notice or with court’s permission 

18. Section 55L provides that hearsay evidence is admissible in applicable 
proceedings if a hearsay evidence notice in respect of the hearsay evidence is not 
opposed by any party to the proceedings.  Section 55M provides that if such a 
hearsay evidence notice is opposed, the evidence is admissible in the proceedings 
with the court’s permission. 
 
 
19. Section 55N provides for the requirements regarding the giving of a 
hearsay evidence notice.  Section 55O provides for the requirements regarding the 
giving of an opposition notice.  Section 55P empowers the court to vary such 
requirements.  Section 55Q provides that a party may, with the permission of the 
court, withdraw a hearsay evidence notice or opposition notice given by the party. 
 
 
20. Section 55R empowers the court to grant permission for the admission of 
hearsay evidence if a hearsay evidence notice is opposed.  In particular, court’s 
permission may be granted only if the condition of necessity and the condition of 
threshold reliability are both fulfilled.  Section 55S sets out the circumstances in 
which the condition of necessity is fulfilled and provides that the prosecution must 
prove that condition beyond reasonable doubt, while the accused must do so on the 
balance of probabilities.  The condition of necessity is fulfilled if the declarant of 
the statement to be adduced as hearsay evidence: 
 

(a) is dead; 
 
(b) is unfit to be a witness, either in person or in another competent manner, 

in the proceedings because of the declarant’s age or physical or mental 
condition; 
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(c) is outside Hong Kong and it is not reasonably practicable to secure the 
declarant’s attendance at the proceedings or to make the declarant 
available for examination and cross-examination in another competent 
manner in the proceedings; 

 
(d) cannot be found although all reasonable steps have been taken to find the 

declarant; or 
 
(e) if the party applying for the court’s permission is the accused, refuses to 

give oral evidence in connection with the statement in the proceedings in 
circumstances where the declarant would be entitled to refuse on the 
ground of self-incrimination. 

 
 
21. Section 55T sets out the test for the condition of threshold reliability and 
an exhaustive list of factors to which the court must have regard in deciding 
whether that condition is fulfilled.  The condition of threshold reliability is 
fulfilled if the circumstances relating to the hearsay evidence provide a reasonable 
assurance that the hearsay evidence is reliable.  The court must have regard only 
to: 
 

(a) the nature and content of the statement to be adduced as the hearsay 
evidence; 

 
(b) the circumstances in which the statement was made; 

 
(c) any circumstances that relate to the truthfulness of the declarant of the 

statement; 
 

(d) any circumstances that relate to the accuracy of the observation of the 
declarant; and 

 
(e) whether the statement is supported or contradicted by other admissible 

evidence in the proceedings. 
 
 
22. Section 55U provides that the court may, on the application of a party to 
the trial, exclude hearsay evidence admitted with the court’s permission if the court 
is satisfied that it is in the interests of justice to do so.  In considering whether that 
test is met, the court must have regard to an exhaustive list of factors, such as the 
nature and probative value of the hearsay evidence, the importance of the hearsay 
evidence to the case of or against the accused, the prejudice that may be caused to 
the accused by the admission of the hearsay evidence (including any prejudice that 
may be caused by the lack of cross-examination of the declarant concerned), and 
any relevant material change in circumstances. If the hearsay evidence is excluded, 
the court may continue with the trial or order a further trial.  Further, if the hearsay 
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evidence was adduced by the prosecution and, after the exclusion, there is no case 
for the accused to answer, the court must direct the acquittal of the accused. 
 
 
Division 4 (section 55V) – Certain common law rules governing admissibility 
of hearsay evidence to which the new Part IVA applies preserved 

23. Section 55V provides that certain common law rules set out in the new 
Schedule 2 are preserved.  Hence, hearsay evidence may continue to be admitted 
under those rules in applicable proceedings. 
 
 
Division 5 (sections 55W and 55X) - Admissibility of certain hearsay evidence 
and related evidence 

24. Section 55W provides that where hearsay evidence is admitted under 
Divisions 2 or 3, or under a common law rule preserved by section 55V, evidence 
relating to the credibility of the declarant of the statement admitted as hearsay 
evidence, as well as evidence for the purpose of showing that the declarant 
contradicted himself or herself, is also admissible. 
 
 
25. Section 55X provides that a previous statement made by a witness giving 
oral evidence in any applicable proceedings is admissible in the proceedings for 
proving the truth of its content if the requirements set out in that section are 
fulfilled. 
 
 
Division 6 (section 55Y) – Supplementary Provision 

26. Multiple hearsay is admissible only if each level of the hearsay statement 
is admissible under the new Part IVA. 
 
 
Repeal of Section 79 of the Evidence Ordinance 

27. It is also proposed to repeal section 79 of the Evidence Ordinance (Cap. 
8), which provides for admissibility of medical notes or reports by Government 
medical officer in cases of murder or manslaughter.  After the repeal, these notes 
or reports may be admissible under section 22 of the Evidence Ordinance (Cap. 8) 
or section 65B of the Criminal Procedure Ordinance (Cap. 221). 
 
 
28. The existing provisions being amended are at Annex B. 
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LEGISLATIVE TIMETABLE 

29. The legislative timetable will be as follows – 
 

Publication in the Gazette 12 June 2026 
 

First Reading and commencement 
of Second Reading debate 
 

 
24 June 2026 
 

Resumption of Second Reading 
debate, committee stage and  
Third Reading 

 
 
to be notified 

 
 
IMPLICATIONS OF THE PROPOSAL 

30. The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  It has no financial or civil service 
implications to the Government and has no economic, productivity, environmental, 
sustainability or family implications. The Bill will not affect the current binding 
effect of the Evidence Ordinance (Cap. 8). 
 
 
31. For gender implications, although the Bill does not target sexual offences, 
it may facilitate better protection of complainants of such offences, many of whom 
are women, whose personal circumstances may render them unfit to testify in court 
proceedings. 
 
 
32. In cases where the admission of hearsay evidence is in dispute, the 
proposal will require the court to devote additional time to handling applications for 
the admission of such evidence and determining their admissibility.  This may 
have an impact on the workload of the court.  In line with the funding 
arrangements between the Judiciary and the Government, the Government will 
provide the Judiciary with the necessary resources through the established resource 
allocation mechanism. 
 
 
PUBLIC CONSULTATION 

33. In December 2025, a consultation paper together with a working draft of 
the Bill was sent, for consultation, to various stakeholders including the Judiciary, 
legal professional bodies, relevant government bureaux and departments, law 
schools and other interested parties2.  The Government received 15 submissions.  

 
2 The consultation paper is at Annex A to the paper on “Implementation of the Law Reform Commission of 
Hong Kong Report on Hearsay in Criminal Proceedings – Evidence (Amendment) Bill 2026” submitted by 
this Department to the LegCo’s Panel on Administration of Justice and Legal Services for discussion on 23 
March 2026, accessible at https://www.legco.gov.hk/yr2026/english/panels/ajls/papers/ajls20260323cb3-

https://www.legco.gov.hk/yr2026/english/panels/ajls/papers/ajls20260323cb3-195-2-e.pdf
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Respondents in general supported the proposal.  In particular, detailed comments 
and suggestions on various aspects of the working draft of the Bill were provided 
by the Hong Kong Bar Association (“the Bar”) and The Law Society of Hong 
Kong (“the LawSoc”).  While the Bar and the LawSoc did not raise any in-
principle objection to the Bill, they raised various technical comments and drafting 
suggestions which have been carefully considered by the Government.  Some of 
the suggestions have been adopted in the Bill. 
 
 
34. The LegCo’s Panel on Administration of Justice and Legal Services was 
briefed on the consultation exercise as well as the policy aspects of the Bill at its 
meeting on 23 March 2026.  Members of the Panel indicated support. 
 
 
PUBLICITY 

35. A press release will be issued.  A spokesperson will be available to 
answer media and public enquires. 
 
 
ENQUIRY  

36. Any enquiry on this brief can be addressed to Ms Heidi Lee, Senior 
Assistant Solicitor General (Policy Affairs) 2, at Tel. No. 3918 4108.  
 
 
 
 
Department of Justice  
June 2026 
  

#638102v4 
 
 

 
195-2-e.pdf.  

https://www.legco.gov.hk/yr2026/english/panels/ajls/papers/ajls20260323cb3-195-2-e.pdf
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Cap. 8 Evidence Ordinance 28/03/2025

25. Government Chemist’s certificates
(1) A document in the form set out in Form 1 of the Schedule

purporting to be signed by the Government Chemist and
purporting to be a certificate as to any article or substance
submitted to him shall be admitted in evidence in criminal or
civil proceedings before any court on its production without
further proof, and—
(a) until the contrary is proved, the court before which such

document is produced shall presume that the signature to
the document is genuine and that the person signing it
was the Government Chemist at the time when he signed
it; and

(b) such document shall be prima facie evidence of all
matters contained therein.

(2) A document given for the purposes of subsection (1) may be
signed by the Government Chemist when any examination or
analysis has been made by a person acting under his
supervision and direction and the Government Chemist is
satisfied as to the examination or analysis.

(3) Where any document is produced and admitted as evidence
under subsection (1), the court may, if it thinks fit, on its own
motion or on the application of any party to the proceedings,
summon the person who signed the document and examine
him as to the subject matter thereof.

(Added 31 of 1969 s. 5. Amended 35 of 1972 s. 2)

26. Certificates as to photographic process
(1) A document in the form set out in Form 2 of the Schedule

purporting to be signed by a person duly appointed under
subsection (2) and purporting to be a certificate as to the
processing of exposed film received and processed by him
shall, together with the photographic prints or photographic
enlargements referred to therein, be admitted in evidence in
criminal proceedings before any court on its production
without further proof, and—

1 
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(a) until the contrary is proved, the court before which such
document is produced shall presume that the signature to
the document is genuine and that the person signing it
was duly appointed under subsection (2) at the time
when he signed it; and

(b) such document shall be prima facie evidence of all
matters contained therein.

(2) The Commissioner of Police may appoint in writing such
public officers as he thinks fit to carry out the processing of
exposed film and to sign certificates under subsection (1) in
relation thereto.

(3) Where any document is produced and admitted as evidence
under subsection (1), the court may, if it thinks fit, on its own
motion or on the application of the prosecution or the
defendant, summon the person who signed the document and
examine him as to the subject matter thereof.

(Added 31 of 1969 s. 5)

79. Admissibility of certain medical notes and reports
In any prosecution for murder or manslaughter any medical notes or
report by any Government medical officer which purport to relate to
the deceased shall be admissible in evidence upon proof of the
handwriting of such Government medical officer, and upon proof of
his death or absence from Hong Kong.
(20 of 1922 s. 9 incorporated by 5 of 1924 s. 21. Amended 37 of 
1984 s. 11)

___________

Schedule

 
(Format changes—E.R. 4 of 2018)

Form 1
[section 25(1)]

EVIDENCE ORDINANCE

(Chapter 8)

GOVERNMENT CHEMIST'S CERTIFICATE

I, (name) .................................... , Government Chemist hereby certify that—

2 



(a)
on (date) ...................................................................................  a
sealed packet(s) (or as the case may be)
.....................................................  marked (if any special mark)
.............................................................................. and containing
(description of contents) ..................................................
was/were delivered to the Government Laboratory (or as the case
may be) ......................................................................................  by
(name or description of person) ...............................................
.........................................................................................................

(b)
the said sealed packet(s) (or as the case may be)
......................................................................................  was/were
found to contain/be (result of examination and/or analysis)
.........................................................................................................

(c) on (date) .................................................... after examination
and/or analysis at the Government Laboratory (or as the case
may be) .......................................... the (item(s) submitted for
examination and/or analysis) .............................................
was/were handed in a sealed packet(s) (or as the case may be)
............................... marked (if any special mark)
.......................................................... to (name or description of
person) ...........................................................................................

Government Chemist.
Date........................... ..................................

(Replaced 42 of 1973 s. 3)

Form 2
[section 26(1)]

EVIDENCE ORDINANCE

(Chapter 8)

CERTIFICATE

I, .................................................. of ................................................. ,
being a public officer appointed in writing by the Commissioner of Police
under section 26 of the Evidence Ordinance hereby certify that—

3 



(1) on (date) ...................................................................................
I received from (name or description of person)
................................................................  a sealed packet (or as the case may
be) .................................................................. marked (if any special mark)
........................................  containing exposed photographic film[s] which
was/were processed by me and I prepared therefrom (number)
...........................................  photographic print[s] and/or (number)
...............................................................................................  enlargement[s];

(2) on (date) .......................................................  I handed the said
(number) ......................................... photographic print[s] and / or (number)
......................  enlargements, each of which was marked
............................................................ and signed by me, to (name or
description of person) .................................................................................... ;

(3) the said (number) ...............................................................
photographic print[s] and/or (number) .................................... enlargements
is/are as nearly as may be [an] exact reproduction[s] from the exposed
film[s] received by me as aforesaid and have in no way been retouched,
altered or otherwise interfered with in the process of preparation thereof.

Date ....................................
(Signed) ...............................................

(Schedule added 31 of 1969 s. 6)
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Cap. 311B Air Pollution Control (Dust and
Grit Emission) Regulations

08/12/2022

9. Size analysis and viscosity determination of sample
When a sample is submitted to the Government Chemist under
regulation 8(3), the Government Chemist shall—

(a) if the sample is dust or grit or both—
(i) analyse it for size by such method as he thinks fit;

(ii) issue to the Authority or authorized officer who has
submitted the sample, a certificate specifying the
results of the size analysis of the sample, which
certificate shall be in Form 1 in the Schedule to the
Evidence Ordinance (Cap. 8); and

(iii) send, free of charge, to the occupier of the premises
upon which the sample was taken, a copy of the
certificate issued under subparagraph (ii); and

(b) if the sample is liquid fuel—
(i) determine its viscosity in accordance with any of

the test procedures set out in the First Schedule;
(ii) issue to the Authority or authorized officer who has

submitted the sample, a certificate specifying the
result of the viscosity determination, which
certificate shall be in Form 1 in the Schedule to the
Evidence Ordinance (Cap. 8); and

(iii) send, free of charge, to the person using the liquid
fuel a copy of the certificate issued under
subparagraph (ii).

(17 of 1983 s. 50)
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