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PURPOSE

This paper consults Members on the proposals to be incorporated
in a number of pieces of subsidiary legislation for implementing the new
title registration system on new land, and to align certain practices under
the current deeds registration system with the title registration system. It
also reports preliminary findings of the title screening exercise by the Land
Registry (“LR”) in respect of conversion of existing land to the title
registration system.

BACKGROUND

2. The current land registration system in Hong Kong is a deeds
registration system operating under the Land Registration Ordinance
(Cap. 128) (“LRO). Under this system, registration of instruments
governs the priority of instruments, but gives no guarantee of title to the
property?. Hong Kong is amongst the few economies which still run a
deeds registration system.

These legislative proposals will involve —

(i) making of four new pieces of subsidiary legislation under the Land Titles Ordinance (Cap. 585)
(“LTO”) (including the Land Titles Regulation, the Land Titles Indemnity Regulation, the
Land Titles (Fees and Levies) Regulation and the Land Titles (Determination of Indemnity
Cap) Notice);

(if) amendments to four existing pieces of subsidiary legislation (including the Rules of the High
Court (Cap. 4A), the Land Registration Regulations (Cap. 128A), the Land Registration Fees
Regulations (Cap. 128B) and the Rules of the District Court (Cap. 336H)); and

(iii) two commencement notices for the LTO and its Amendment Ordinance (i.e. the Registration
of Titles and Land (Miscellaneous Amendments) Ordinance 2025).

Under the deeds registration system, title is established by checking previous title deeds and the
passing of title depends upon execution of an instrument.



3. The Land Titles Ordinance (Cap. 585) (“LTO”) was enacted in
2004 to introduce the title registration system. By recognising statutorily
that the person registered as owner in the Title Register as the true owner,
title registration offers clear benefits over deeds registration in the
following areas —

(@) providing certainty in property ownership.  The Title
Register is conclusive evidence of title to the property;

(b) requiring no checking and safe-keeping of historical title
documents for verifying the title to the properties. This will
simplify conveyancing process and enhance efficiency and
reduce cost in completing property transactions; and

(c) bringing Hong Kong’s land registration system in line with
most other jurisdictions, including the Mainland and
Singapore.

4, However, implementation of the LTO was deferred due to certain
unresolved issues, including the conversion mechanism for existing land
to the title registration system. With the support of key stakeholders and
the Legislative Council (“LegCo”), the Government has adopted a
pragmatic phased approach to implement the title registration system on
new land?® first and deal with conversion of existing land at a subsequent
stage. The Registration of Titles and Land (Miscellaneous Amendments)
Ordinance 2025 (“Amendment Ordinance”), seeking to amend the LTO,
the LRO and some other Ordinances, was passed by the LegCo on
25 September 2025. The LegCo brief for the Amendment Ordinance is at
Annex A.

5. Detailed arrangements supporting implementation of the title
registration system provided in the Amendment Ordinance will be set out
in the subsidiary legislation. We target to make the proposed subsidiary
legislation by end of 2026 and implement the new title registration system
on new land in the first half of 2027, on a day to be appointed by the
Secretary for Development. Upon the commencement of the LTO as

3 “New land” is defined to mean land held under a government lease granted on or after the date on

which the amended LTO comes into operation, and generally speaking, will include land granted on
or after the operation date by way of land sale (auction or tender), by private treaty grant, and by
land exchange (i.e. land re-granted after surrender).



amended by the Amendment Ordinance (“amended LTO”), new land will
be registered under the title registration system, while existing land under
the LRO will continue to be governed under the current deeds registration
system until being converted to the title registration system?®,

LEGISLATIVE PROPOSALS

6. To ensure smooth implementation and operation of the new
system, the practices under the current deeds registration system will be
followed as far as possible alongside new elements given the differences
between two systems. The key legislative proposals are set out in ensuing
paragraphs.

(A) Application Requirements and Procedures

1. We propose to make a new Land Titles Regulation (“LTR”) under
the amended LTO, similar to the Land Registration Regulations
(Cap. 128A) (“LRR”) under the LRO, to provide for the requirements and
procedures relating to applications for registration, as well as other
operational matters relating to the processing of the applications by the LR.
The key aspects are set out as follows.

(a2) Lodgement of applications by electronic means

8. In line with the Government’s initiative of promoting wider use
of electronic services, we propose that the LTR will allow for applications
under the amended LTO to be lodged by electronic means (“‘e-lodgement™)
as an alternative to the conventional lodgement of applications in paper
form. Payment of registration fees (and levies, if applicable) and
verification of applications can also be made through the system. We also
propose to make corresponding amendments to the LRR to align this
practice of e-lodgement under both title registration and deed registration
systems.

Parallel running of two registration systems is not uncommon in overseas jurisdictions. For
example, in England and Wales, Ireland, Scotland and Singapore, parallel running of title
registration system and its original land registration system has lasted or has been lasting for a
relatively long period of time.



(b) Manner of verification of applications

Q. Under the amended LTO, since registration gives effect to the
transaction (section 32) and the Title Register is the conclusive evidence of
the title to a property (section 4(4)), it is important that certain aspects of
the application must be verified, including the party’s identity, capacity,
authority and the due execution of the instrument(s) supporting the
application. Therefore, section 14(2) of the amended LTO specifies that
any application lodged must first be verified in the prescribed manner. To
ensure that the verification is reliable, we propose that it shall only be done
by a solicitor, a public officer® or the Land Registrar (“Registrar”)®.

(C) Raising requisitions on an application

10. Similar to the current practice under the LRO regime, section 8(2)
of the amended LTO also provides that the Registrar may clarify with the
applicant any issues relating to an application under the new regime. In
view that any pending applications would be entered and shown in the
search result of the Title Register, to maintain the core principle of title
certainty of the Title Register, we further propose that, in case the Registrar
raises requisitions on an application and the applicant fails to comply with
the requisitions within the prescribed time (tentatively 14 business days),
the Registrar may refuse the application.

(d) Documents to be provided by a vendor to a purchaser in a property
sale

11. According to section 46(1)(a) of the amended LTO, subject to any
agreement between the vendor and purchaser in a property sale to the
contrary, the vendor must at his own expense provide the purchaser with
the documents prescribed by the regulations. As the Title Register is
sufficient proof of title, our intention is that the documents to be provided
by the vendor should be kept to minimum such as Government lease and

For applications that arise from or are related to the performance of the functions of a Government
department, e.g. an application for registration of a statutory order issued by the Buildings
Department.

The Registrar may provide verification service (at a fee) for limited types of applications and specific

circumstances, e.g. an application for registration of a transmission on the death of a joint tenant
supported by a death certificate issued by the Immigration Department.
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deed of mutual covenant. As such documents are available from search
at the LR, they can be easily replaced if lost, thus removing the problems
associated with the loss of title deeds under the current deeds registration
system. The Law Society of Hong Kong (“Law Society”’) has given
preliminary view that certain title documents are still necessary for
ascertaining the owner’s interest and right in the property, e.g. the
Government lease, the occupation permit and the deed of mutual covenant.
We will take into account the views of major stakeholders when finalising
the list of documents.

(e) Issue and cancellation of title certificates

12, While the Title Register is sufficient proof of title, in response to
the public’s wish and industry practitioners’ view to have a title certificate
(“TC”)" to help verify the identity of owners especially during property
transactions, under section 29(1) of the amended LTO, LR will issue a
paper TC to property owners. The LTR will provide for the related
administrative and procedural matters, e.g. delivery and cancellation of
TCs, issuance of replacement TCs in the case of loss or destruction, etc.
In general, upon disposal of a property, the TC will have to be returned to
the LR for cancellation, and a new TC will be issued to the new owner. If
a TC is lost or destroyed, certain steps have to be taken (e.g. making a
statutory declaration to explain how the TC has been lost or destroyed) for
obtaining a replacement TC or for disposal of the property.

() Arrangements for search of the Title Register and land records

13. Under the current deeds registration system, it is necessary to
check historical title deeds to verify the title. There is no restriction on
who may access the land records as well as their supporting documents.
With reference to relevant practices of other Government departments, we
have reviewed LR’s search arrangements and introduced enhanced
measures for privacy protection in the amended LTO (section 30). The
amended LTO search arrangement adopts a similar arrangement as those

The TC is a one to two-page document with a unique reference number, showing basic information
of a property such as the name of the owner, address of the property and encumbrances as at the
date of its issue. Each TC will have advanced anti-forgery features (such as Near Field
Communication (“NFC”) and QR code) so that the public and industry practitioners can verify its
authenticity.



under LRO and follows a long-standing principle of striking a balance
between the need to protect personal data and the importance of preserving
the role and purpose of the LR’s public land record search system to ensure
its transparency and efficiency, which is crucial to the operation of the
property market and the economy of Hong Kong. The search mechanism
under the amended LTO is summarised in Annex B.

14. Under section 30(7) of the amended LTO, land search is allowed
if the purpose of search falls within any of the purposes to be specified in
the subsidiary legislation (“specified purposes”). Based on the
operational experience under the LRO, our preliminary idea is that the
specified purposes should include (a) property transactions; (b) lodgement
of an application under the amended LTO; (c) auditing, valuation of land
or property, surveying or conducting due diligence; (d) conducting market
research or reporting on property market; (e) building management; (f)
carrying out law enforcement or regulatory work under an enactment; (g)
legal proceedings; (h) research or general analysis for academic purposes;
and (1) safeguarding public interests. The specified purposes are widely
defined to include all legitimate purposes allowing members of the public
to apply for access to (1) current and historical editions of the Title Register
as referred to Tier 1 documents in Annex B, which contains information
such as names of current and previous owners, purchase prices, registration
dates, encumbrances (e.g. mortgage, court orders); and (ii) application
forms and supporting documents for entries in current edition of the Title
Register as referred to Tier 2 documents in Annex B. Both Tier 1 and Tier
2 documents are sufficient to ascertain current ownership while providing
useful information on property transaction over the years.

15. Under the amended LTO, the Title Register will be conclusive
evidence of title and provide title certainty. Section 30(2) of the amended
LTO provides that older entries that have ceased to have effect on the
property will be removed from the Title Register and become “historical
records”, such as the application form for registration of a previous
property transfer, the supporting document for a building order that have
been complied with, etc. These historical records are referred to as Tier
3 documents in Annex B. As the Title Register is conclusive evidence of
title under the amended LTO, the information contained therein will be
sufficient to support general uses such as property transactions, property



market research and property news reporting. As historical records
contain sensitive personal data such as the identity card number, address
and signature of former owners and access to historical records would only
be required for persons to discharge their professional duties, such as
surveyors in inspecting previous building plans, and banks to inspect
documents for discharged mortgages for audit purpose, section 30(4) of the
amended LTO provides that access to historical records will be restricted
to persons to be specified under the subsidiary legislation (“specified
persons”). Based on the operational experience under the LRO, our
preliminary idea is that the specified persons should cover (a) current
owners; (b) former owners; (¢) solicitors; (d) accountants; (e) banks; (f)
building professionals (e.g. surveyors), (g) estate agents; (h) public officers
or public body; (i) liquidators; (j) trustees in bankruptcy; (k) property
management companies; and (1) owners’ corporations.

16. To better protect privacy, the proposed arrangement in
paragraph 14 will also be applicable to search under the LRO. However,
as title ownership will continue to be ascertained through checking of
previous title deeds and supporting documents under the deeds registration
system, there will not be any particular requirement on who can search the
historical records under the LRO. In other words, the proposed
arrangement in paragraph 15 above will not be applicable to the LRO.

(B) Provision of Indemnity under the amended LTO

17. One of the key benefits of the title registration system is providing
title certainty. To uphold this objective, a bona fide purchaser of property
for valuable consideration and in possession of the property should be
protected by law as the owner, and his title should be indefeasible. In
fraud by a third party, an innocent former owner may apply to the Court
for rectification of the Title Register (“rectification proceedings™). If the
current owner is a bona fide purchaser of property for valuable
consideration and in possession of the property, under section 82(5) of the
amended LTO, he or she will be protected by law as the owner, and his or
her title should be indefeasible even in the event of a transfer of property
effected through the fraud of a third party, and the Court may rule that the
current owner is entitled to retain the title. Under the amended LTO, the
persons who have suffered loss as a result of fraud by a third party (i.e. the



former owner who is unable to recover the property because the Court does
not order rectification, or the current owner who has lost the property due
to the Court ordering rectification) will be entitled to indemnity (capped at
$50 million)®. This $50 million cap was discussed and endorsed during
the scrutiny of the Amendment Ordinance.

18. To this end, a Land Titles Indemnity Fund (“Indemnity Fund”)
will be established under section 90 of the amended LTO. The Indemnity
Fund will be operating on a self-financing basis according to a user-pay
principle and does not involve public expenditure. To finance the
Indemnity Fund, a levy will be charged on the registration of a transfer
under the amended LTO, at a rate of 0.014% of the consideration of the
property being transferred (capped at $7,000).° Both the 0.014% levy rate
and the $7,000 cap were discussed and endorsed during the scrutiny of the
Amendment Ordinance. The Indemnity Fund, managed by the Registrar,
will be built up from levies collected, and any amounts of indemnity and
interests thereof payable on the ground of fraud are to be paid out of the
Indemnity Fund. We propose to make a new Land Titles Indemnity
Regulation to provide for the management of the Indemnity Fund and the
procedures for claiming indemnity. The key aspects are set out as follows.

(a) Timeframe for claiming indemnity for fraud cases

19. Under section 86 of the amended LTO, an application for
indemnity arising from fraud must be made within one year from the
conclusion of the related rectification proceedings. We propose that the
Registrar will have six months to decide whether the claimant is entitled to
indemnity; and, if so, the value of the claimant’s indemnifiable interest (i.e.
the amount of the claimant’s loss). If the claimant does not agree with
the decision of or the value of indemnifiable interest assessed by the
Registrar, he may apply to the Court to determine his entitlement or the
value of his indemnifiable interest, as the case may be, within four months

8 Given that the title registration system was introduced by Government, Government has committed

to put in place an indemnity arrangement that compensates any innocent former owner who suffers
loss in property fraud after implementation of the title registration system. Indemnification is a
central feature in almost all jurisdictions that implemented the title registration system (such as
Singapore, England and Wales, New South Wales in Australia and Ontario in Canada).

The amount for indemnity cap and the levy rate were recommended by an actuarial consultant

appointed by the LR with the policy objective of achieving a balanced fund in the long run, and had
been endorsed by the Bills Committee during the scrutiny of the Amendment Ordinance.

8



from the date on which the Registrar notifies the claimant of his decision.
If the claimant does not make an application to the Court within the 4-
month period, indemnity will be paid to the claimant. Section 85F of the
amended LTO specifies that any amount payable as indemnity shall bear
interest. Our preliminary view is that the interest-bearing period shall
begin on the date on which the indemnity application is lodged and end on
the date preceding the date on which indemnity is paid by the Registrar, at
the reference interest rate'®. Relevant detailed procedures are illustrated
in Diagram 1 in Annex C.

20. Under section 84B of the amended LTO, indemnity is also payable
to people who have suffered loss due to mistake or omission (“M&QO”)!!
of the LR. The procedures for claiming indemnity are generally similar
to those in fraud cases.

(b) Indemnity Cap and sharing by multiple claimants

21. Indemnity for fraud cases is subject to a cap of $50 million, which
will be specified in a notice to be published by way of Gazette. A Land
Titles (Determination of Indemnity Cap) Notice will be introduced for
specifying the indemnity cap of $50 million. According to section 85A(3)
of the amended LTO, for multiple claimants whose aggregate claim
exceeds the indemnity cap, they will share $50 million indemnity in
proportion to the value of their respective indemnifiable interests, as
proposed to be assessed by the Registrar or determined by the Court.
Please refer to Diagram 2 in Annex C for the detailed procedures.

(¢) Reimbursement of costs

22. Section 86B of the amended LTO provides that a claimant who is
entitled to be indemnified in fraud cases will be eligible for reimbursement
of costs incurred in the relevant rectification proceedings. The costs to be

1 1-month Hong Kong Dollar Interest Settlement Rate published by the Hong Kong Association of

Banks by the close of business on a day.
11 Apart from provision of indemnity in the case of fraud as aforesaid, under the amended LTO,
persons who suffer a loss due to a mistake or omission of LR that causes an entry being registered
in, or omitted from, the Title Register will also be eligible for the payment of indemnity. The
indemnity payable under the amended LTO as a result of LR’s mistake or omission is not subject to
a cap and will be borne by the Land Registry Trading Fund.



reimbursed by the Registrar are those reasonably incurred by the claimant
in the rectification proceedings and by any other party to the proceedings
for which the claimant is ordered by the Court to pay. We propose that
the amount of costs to be reimbursed to each claimant will be subject to a
cap of $2 million*2,

23. In addition, section 86C of the amended LTO provides that a
claimant who is entitled to be indemnified (whether for fraud or M&O
cases) will be eligible for reimbursement of professional remuneration,
which represents the fee for professional service engaged by the claimant
in connection with the indemnity application, e.g. the fee for a surveyor to
issue a valuation report. The Registrar needs to satisfy that there is a
genuine need for the claimant to engage the professional(s) concerned and
that the professional remuneration sought to be reimbursed is reasonable.
We propose that the amount of professional remuneration to be reimbursed
to each claimant will be subject to a cap of $20,000%3,

(C) Changes in fee items and structure

24, We propose to make a new Land Titles (Fees and Levies)
Regulation under the amended LTO, and introduce amendment to the Land
Registration Fees Regulations (Cap. 128B) (“LRFR”) as appropriate, to
provide for the new fee items under the amended LTO and to align the fee
level for similar services under the LRO as far as practicable. The key
aspects are set out as follows.

(2) Prescribing new fee items under the amended LTO

25. The deeds registration system and the title registration system are
governed by different legal principles and they will operate under different
systems. As such, fees have to be set for the new services, new
operational procedures and a new IT system to support the implementation

12 While no precedent was discovered in other enactments, desktop research shows that Government’s

legal expenses for briefing out the vast majority of civil cases were below $2 million. The
proposed cap has also taken into account the long-term financial sustainability of the Indemnity
Fund.
13 While no explicit cap was provided in other enactments, desktop research shows that the Urban
Renewal Authority’s subsidies for surveyor’s fees provided to property owners in redevelopment
projects generally ranged from $8,000-$30,000 depending on the type of property.
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and operation of the new title registration process.

26. When setting the new fees, we aim to achieve a reasonable parity
between the fee levels of the amended LTO and LRO for similar services
as far as possible. Since additional resources (e.g. development of new
IT system) are required to implement the title registration system, the
proposed LTO fees are in general higher than LRO fees to recover the cost.
Yet we consider the proposed LTO fee levels reasonable and acceptable to
the public, as they only make up of a minute part of the total costs of a
property transaction. The total registration cost for a typical conveyancing
transaction under the amended LTO (accounting for more than 80% of
registration transactions and affecting mostly the general public) is about
$2,800 (as compared to around $2,600 for the total registration under the
LRO), which is limited compared with the overall costs involved in a
typical property conveyancing transaction including property price, stamp
duty, and fees for conveyancing solicitors and estate agents.

27, The proposed search fees under the amended LTO will be aligned
with the equivalent search fees under the LRO since the services are

basically the same under the two regimes.

(b) Change in charging basis

28. Under the LRO, the majority of registration fees are charged on
“per instrument basis” irrespective of the number of affected properties in
an instrument. To better reflect the efforts and actual costs in relation to
handling applications for registration of matters involving multiple
individual title registers, under the amended LTO, we propose that
registration fees will be charged on “per individual title register basis”, i.e.
fees will be charged based on the number of affected properties in the
registration of a matter. The change in charging basis to “per register
basis” should not have significant impact on the general members of the
public, who mostly transact one property at a time. For parties that carry
out bulk registration of matters affecting a large number of individual title
registers such as developers, to alleviate the possible increase of financial
burden, we propose providing a tiered fee structure to offer discounts for
specified matters (e.g. occupation permit and deed of mutual covenant).
For bulk registration involving more than one and up to 10 registers, a

11



discount fee will apply. For bulk registration involving more than 10
registers, a fixed fee with a deeper discount will apply.

29. The proposed fee levels are at Annex D for reference.

(c) Offering differential pricing for services provided via electronic means

(“e-means”)

30. To encourage a wider use of services provided by e-means as
mentioned in paragraph 8 above, we propose differential pricing for
services provided by e-means and non-e-means to encourage the use of e-
lodgement for registration and online search and miscellaneous services.
In general, the fee levels of registration services provided by e-means are
set at about 15% lower than those by non-e-means. Similar differential
pricing strategy also applies to search and miscellaneous services where
practicable. We also propose amending the LRFR* to incorporate
differential pricing under the current deeds registration system.

(D) Court Rules

31. As per the suggestion by the Judiciary, the amended LTO provides
that both the Court of First Instance and the District Court (collectively,
“the Court”) have jurisdiction to hear and determine applications and
appeals. We propose amending the Rules of the High Court (Cap. 4A)
and the Rules of the District Court (Cap. 336H) to provide for matters in
relation to the proceedings brought before the Court under the amended
LTO, including procedures for the proceedings, the information and
documents to be set out, and certain notice requirements.

14 To align with the “user pays” principle, we propose a differential pricing under the LRFR by

(i) offering a 15% discount on the prevailing registration fees for registration by e-means, (ii)
offering a 50% discount on the fee for receiving an instrument withheld from registration and
subsequently resubmitted for registration by e-means, and (iii) increasing the fees for providing
search and copying services via non-e-means.
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CONSULTATION

32. Key stakeholders®® were consulted on the above key proposals in
May 2026. Comments received so far have been incorporated where
appropriate. The High Court Rules Committee and the District Court
Rules Committee have also given their approval-in-principle of the
proposed amendments to the Rules of the High Court and the Rules of the
District Court.

PRELIMINARY FINDINGS ON TITLE SCREENING EXERCISE

33. In the context of the LegCo’s scrutiny of the Amendment
Ordinance, we have undertaken to report to Members in 2026 our initial
thinking on how to convert existing land records under the deeds
registration system to the title registration system.

34. One of the fundamental distinctions between the two systems is
that the current deeds registration system only provides a record of
registration of instruments affecting a particular property and does not
guarantee title to the property, while under the title registration system, the
Title Register shall be conclusive evidence of title.  Therefore, it is
essential to ensure and maintain the integrity and accuracy of the Title
Register. When considering any proposal for converting existing land to
the title registration system, one of the key issues is how to identify and
deal with land registers with title chain issues where the person appearing
as owner may not be the true owner (“indeterminate ownership registers”),
e.g. where there are broken title chains under a land register, or there are
more than one chain of title under a single land register. Without a
thorough examination, title problems currently hidden within the existing
land registers may be transferred to the Title Register, thereby affecting the
integrity of the Title Register or potentially extinguishing existing
unregistered interests on the land.

35. The LR’s previous research based on limited sampling revealed
some several thousand problematic registers based on extrapolation having

15 Key stakeholders consulted include the Consumer Council, the Estate Agents Authority, the Heung

Yee Kuk New Territories, the Hong Kong Association of Banks, the Hong Kong Bar Association,
the Hong Kong Mortgage Corporation Limited, the Law Society and the Real Estate Developers
Association of Hong Kong.
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regard to the sample study, which covered only a fraction of existing land
registers. These cases normally involve title chain issues such as broken
title chains and multiple chains of title. In order to further ascertain the
scope of indeterminate ownership registers that would materially affect the
title of land, the LR has kick-started internal research since mid-2024 by
conducting a pilot sample screening of the existing three million land
registers. Preliminary findings reveal that the likelihood of indeterminate
ownership registers among registers of land first granted under a
Government lease in recent years is relatively low.  Of the around 600 000
registers of land first granted since 2000 (around 20% of all existing land
registers), 43% have been screened and no indeterminate ownership
registers have been identified. These land registers usually involve fewer
transactions.

36. On the other hand, older registers have a longer chain of titles and
are more likely to have title problems. The LR has kicked-start screening
of some 2.4 million registers of land granted before 2000. As at end-June
2026, around 46 000 registers have been screened and broken title chains
were found in 149 registers (about 0.32% of the screened registers).
Extrapolating the result to some 2.4 million registers, the number of
indeterminate ownership register will not be insignificant. The LR will
continue the screening in order to establish a more accurate estimate of the
scope of indeterminate ownership in land granted before 2000.

37. Alongside ensuring the integrity of the Title Register, a
conversion mechanism must also take into account other policy issues
pending thorough discussion with stakeholders, in particular the
application of the Mandatory Rectification rule to existing land (i.e.
whether Court can rectify the Title Register by an order to restore
ownership in favour of the innocent former registered owner) as well as
implications to the Indemnity Fund. For example, if a fraudulent
transaction that happened on existing land before the conversion is only
discovered after the conversion, whether rectification should be made in
accordance with the principle of indefeasible title under the title
registration system and if so, whether the Government should provide
indemnity for the party who loses the title.
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38. In view of the above preliminary findings in paragraphs 35 and 36
above, we are considering a phased conversion of existing land to the title
registration system, starting with registers of land first granted since 2000,
taking into account legal considerations associated with this proposed
approach as mentioned in paragraph 34 above. Meanwhile, other
previously suggested options, including mandatory conversion upon the
first property transfer following the commencement of the title registration
system, voluntary application for conversion, etc., will also be considered.
We expect that the experience gained after the implementation of the title
registration system on new land will enable various parties to reach a
consensus on preliminary proposals for the conversion mechanism.
Therefore, we aim to formulate a conversion proposal for discussion with
stakeholders after implementing the title registration system on new land
and seek Members’ views.

WAY FORWARD

39. Members are invited to comment on the above proposals.
Subject to the drafting progress, we target to introduce the legislative
proposals to the LegCo for negative vetting in October 2026 for the
amended LTO and the above proposals to commence in the first half of
2027.

Development Bureau
Land Registry
July 2026
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Annex A
File Ref: DEVB(PL-CR) 1-10/43
LEGISLATIVE COUNCIL BRIEF

Land Titles Ordinance
(Chapter 585)

Land Registration Ordinance
(Chapter 128)
Trading Funds Ordinance
(Chapter 430)

REGISTRATION OF TITLES AND LAND
(MISCELLANEOUS AMENDMENTS) BILL 2025

INTRODUCTION

At the meeting of the Executive Council on 18 February 2025, the
Council ADVISED and the Chief Executive ORDERED that the
Registration of Titles and Land (Miscellaneous Amendments) Bill 2025
(“the Bill”), at Annex A, should be introduced into the Legislative Council
(“LegCo”).

JUSTIFICATIONS
(A)  Existing System: Deeds Registration

2. The present land registration system in Hong Kong is a deeds
registration system operating under the Land Registration Ordinance
(Cap. 128) (“LRO”) since 1844. Under the deeds registration system,
registration of instruments governs the priority of registered instruments in
the land register, but gives no guarantee of title to the property', and there
may be uncertainty in property ownership caused by title defects or
unregistered interests affecting the property.  Therefore, during the

' Under the deeds registration system, title is established by checking previous title deeds

and the passing of title depends upon execution of an instrument.
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conveyancing process, the purchaser’s solicitor has to thoroughly check
each time the title deeds including historical title documents to establish a
“clean” title to the property, complicating and lengthening the
conveyancing procedures. Also, property owners have to safe-keep the
title deeds of properties. Hong Kong is amongst the few economies
(other examples include France and Belgium) which still run a deeds
registration system.

(B)  Switch to Title Registration: the Enacted LTO in 2004

3. The Land Titles Ordinance (Cap. 585) (“LTO”) was enacted in
2004 to introduce the title registration system in place of the deeds
registration system. By mandating that the person registered in the Title
Register as owner will be recognised as the true owner, title registration
offers clear benefits over deeds registration in the following areas —

(a) providing certainty in property ownership through the Title
Register. A person who is registered as the owner holds the legal
estate or equitable interest and rights in the registered land subject
to any registered matter and overriding interests affecting the
land?, and the Title Register is conclusive evidence of title to the
property and other registered matters such as encumbrances;

(b) requiring no checking and safe-keeping of historical title
documents for verifying the title to the properties. This will
simplify conveyancing process and enhance efficiency and
reduce cost in completing property transactions. It will also
save the trouble of storing old deeds and the adverse consequence
of loss of original deeds will be reduced; and

Overriding interests are interests that affect the property notwithstanding that they are not
registered, e.g. easement of necessity and lease taking effect in possession for a term not
exceeding three years at the best rent which can reasonably be obtained without a premium.
Under the LRO, a bona fide lease at rack rent for a term not exceeding three years may
not need to be registered but even if not registered, it will not be rendered null and void
against any subsequent bona fide purchaser or mortgagee for valuable consideration.
Thus, such lease is proposed to be defined as overriding interests under the LTO so as to
be in line with the above legal position.



(c) bringing Hong Kong’s land registration system in line with most
other jurisdictions including the Mainland, Singapore and the
United Kingdom, in order to provide an even more user-friendly
business environment.

As substantial changes were made at the committee stage during the
scrutiny of the Land Titles Bill in 2004°, the Administration and LegCo
agreed back then that before commencement of the LTO, a thorough
review (i.e. post-enactment review) of issues caused by these changes
should be conducted in consultation with key stakeholders. As a result,
the LTO has not yet been put into operation as of today. Notwithstanding
lengthy discussions and public consultation in the past years, consensus
still could not be reached with key stakeholders on major issues, most
notably the mechanism for conversion of existing land under the LRO
(“existing land”) to become land regulated by the title registration system
under the LTO (especially in respect of problematic registers and
unregistered interests). With the support of key stakeholders including
LegCo and industry players, notably lawyers, developers, banks and the
rural community, the Administration eventually decided to adopt a phased
approach by implementing the title registration system on “new land” first
(the “New Land First” proposal) and dealing with conversion of existing
land at a subsequent stage, with a view to providing certainty to land titles
on a progressive basis.

4. In the absence of consensus on conversion of existing land after
prolonged discussion, these key stakeholders see the “New Land First”
proposal a practical compromise to get the title registration system off-the-
ground while allowing confidence in the new system to build up after
implementation, paving the way for more informed discussion on
conversion of existing land. In recent years, the LegCo Panel on
Development was consulted twice in December 2022 and January 2025
and on both occasions, Members supported the “New Land First” proposal
as a pragmatic way forward. Media response is also generally positive,

Substantial changes were made at the committee stage in 2004 in relation to conversion of
existing land (the originally proposed gradual conversion of land supported by a solicitor’s
certificate of good title upon first transfer following LTO commencement or under a
voluntary arrangement was replaced by automatic conversion involving conversion of
existing land upon the expiry of a 12-year period after LTO commencement); as well as
introduction of the mandatory rectification rule (please see paragraphs 7 to 10 below).



with commentary saying the switch to title registration is long overdue to
modernise Hong Kong’s land registration system. We have summarised
in ensuing paragraphs key features of the legislative proposals, including
scope of “new land”, principle of indefeasible title, disapplication of
adverse possession on “new land”, and indemnity cap for loss of title due

to fraud. We have also set out our policy intent on conversion of existing
land.

(C)  Scope of “New Land”

5. The Bill seeks to implement title registration on “new land” first,
which are free from any title defects or prior interests. ‘“New land” will
be defined in the LTO to mean land held under a Government lease granted
on or after the date on which the LTO comes into operation (“operation
date”) for a term commencing on or after that date, subject to certain
exceptions®, and generally speaking, will include land granted on or after
the operation date —

(a) by way of land sale (auction or tender);
(b) by private treaty grant; and
(c) by land exchange (i.e. land re-granted after surrender).

The exceptions are —

(a) land which is held under a Government lease granted before the operation date, or
granted for a term commencing before the operation date, and being the subject of
an instrument executed on or after the operation date for the primary purpose of (i)
extending the term of the Government lease; or (ii) extending the area of the land
which is already held under the Government lease by an additional area (“additional
land”), or (iii) varying the terms and conditions of the Government lease;

(b) land being the additional land to the land extended under (a)(ii);

(¢) land held under a new Government lease as defined by the Government Leases
Ordinance (Cap. 40), which provides for the renewal of Government leases with
renewal rights;

(d) land held under a Government lease that is deemed to have been issued under the
Conveyancing and Property Ordinance (Cap. 219) on or after the operation date
pursuant to an agreement for a Government lease entered into before the operation
date; and

(e) land in Cheung Chau which is held under a direct lease from the Government
pursuant to the Block Crown Lease (Cheung Chau) Ordinance (Cap. 488) on or after
the operation date.

For the avoidance of doubt, land let out by Government through a short term tenancy, i.e.

a lease granted for a term of not more than seven years (exclusive of any extension or

renewal of the lease) is not regarded as “new land” as a tenancy does not confer ownership.



After commencement of the LTO, titles to “new land”, including cases
where the “new land” has notionally been divided into undivided shares
and titles acquired by subsequent owners through transfers, will
immediately enjoy the benefits of title registration. Based on past
statistics, a rough estimate is that within a five-year period after
commencement of the LTO, about 450 land grants will be registered,
resulting in about 25 000 individual title registers to be created.

6. There has been suggestion of providing an option under the Bill
for certain existing land where the likelihood of unclear title is low to be
automatically converted to the new system. The thinking behind is to
widen the coverage of the Bill beyond “new land” as set out in paragraph 5
above. Specifically, some have suggested the inclusion of land granted
in recent years before the operation date but not yet notionally divided into
undivided shares and held in multiple ownership, e.g. land with building
works yet to be completed and not yet pre-sold. While the title history
for such land may be less complicated, there may still be interests already
registered such as building mortgages or undertaking letters to government
departments, and the nature of the proposal remains to be conversion of
existing land, meaning that questions such as whether and if yes how
registered and non-registered rights under the LRO should be protected
under the LTO still need to be sorted out. This indeed recoils us to the
yet-to-be-resolved conversion issue of existing land, which has been
impeding us to implement the LTO in the past two decades. Re-opening
discussion with stakeholders at this stage will delay the LTO
implementation. As our primary objective is to secure soft landing of the
title registration system through the “New Land First” and in view of the
limited number of cases to be benefitted from the idea of widening the scale
as suggested, we consider it prudent to proceed with the scope of “new
land” as proposed in paragraph 5 above.

(D)  Principle of Indefeasible Title

7. In the enacted LTO, there was a mandatory rectification (“MR”)
rule, which essentially refers to rectification of the Title Register upon an
order by the Court in favour of an innocent former registered owner if he
or she lost his or her title by or as a result of fraud of a third party,



irrespective of whoever is currently the registered owner. We have
proposed upon review to abolish the MR rule in the enacted LTO for “new
land” registered in the Title Register. Our key consideration is that one
key benefit of title registration is title certainty. To uphold this objective,
a bona fide purchaser of property for valuable consideration and in
possession of the property should be protected by law as the owner, and his
or her title should be indefeasible. In other words, a bona fide and
innocent purchaser for valuable consideration and in possession of the
property will enjoy indefeasible title even in the event of a transfer of
property effected through the fraud of a third party though such cases are
expected to be few and far between. In such cases, the innocent former
owner who is unable to recover the property will be entitled to
compensation under the Indemnity Fund (subject to a cap, see
paragraphs 12 to 15 below).

8. We acknowledge there are concerns over the abolition of the MR
rule and that some would consider it important to protect property
ownership of innocent former land owners, who may prefer land ownership
to any form of compensation because land is unique and may have special
significance to the clan (in respect of villages in the New Territories) or
family of the owner. While noting that the principle of “indefeasible title”
is different from the common law position applicable to the current deeds
registration system (under which an innocent former owner will be able to
recover his or her property in case of fraud), the proposal of overriding this
common law principle by way of statute is necessary to be in line with the
very objective of the title registration system in ensuring title certainty”.
Such an approach is also in line with that in other jurisdictions with title
registration regimes. If the MR rule were to remain as a cardinal rule, any
prudent purchaser will demand for an investigation into the title history of
a property to obtain greater assurance of his or her title, thus defeating the
original purpose of implementing the title registration system. Retaining
the MR rule will undermine the certainty of title and work against the
objective of simplifying conveyancing procedures under the title
registration system.

5 Legally speaking, in common law jurisdictions including Hong Kong, common law

principles may be overridden with enactment of statute when there are justifiable public
policy reasons as in this case.



9. Moreover, it should be noted that for the latest owner to enjoy an
indefeasible title, the thresholds are high, requiring three conditions to be
met, that is the owner (i) is bona fide and innocent; (ii) has acquired the
property for valuable consideration; and (iii) is in possession of the
property. Generally speaking, owner-occupiers and owners renting out
properties are considered as being in possession of the properties. In other
words, for owner-occupiers or owners taking good care of their properties,
the risk of their titles being conferred to a third party by fraud is low.
While we do not propose to apply the MR as a cardinal rule, the Bill has
built in the following safeguards to protect the interest of the innocent
former owner —

(a) allowing the innocent former owner to file an application to
the Court for rectification of the Title Register. The Court
would have discretion to restore the title of the former
owner, if the purchaser with registered title is not bona fide,
has not acquired the property for valuable consideration or
is not in possession of it, taking into account the
circumstances of the case; and

(b) empowering the Land Registrar (“the Registrar”) to make a
restriction order to prohibit the registration of any
disposition of the property if there are reasonable grounds
for suspecting that a fraud has occurred or may occur and a
reference to the restriction order is to be made in the Title
Register in relation to the property. This will offer title
protection in favour of innocent former owners.

10. Moreover, in response to suggestion by key stakeholders, the
Registrar will be issuing title certificates to registered owners under the
title registration system. We have taken the opportunity to incorporate
advanced anti-forgery features in the title certificates to prevent fraud.
Land Registry (“LR”) will also work closely with the law enforcement
agencies (“LEAs”), and create a publicity strategy to educate the public
regarding property fraud before and after implementation of the LTO®.

6 Title certificates with advanced anti-forgery features will be issued to registered owners

upon registration of transfer. Upon disposal of the property, the issued title certificate will
have to be returned to LR for cancellation.



(E)  Disapplication of Adverse Possession on “New Land”

11. To uphold the spirit of title certainty, it is proposed that the
limitation period prescribed in the Limitation Ordinance (Cap. 347) will
not apply to an action to recover land which is “new land”. In other words,
claims for adverse possession’ will not arise for “new land” under the
“New Land First” proposal. There is a strong policy reason for doing so
as the whole purpose of the title registration system is to give certainty to
title. As for adverse possession on existing land, this is beyond the scope
of the Bill. The Government will separately consider how best this should
be dealt with, taking into account the recommendations of the Law Reform
Commission (“LRC”)3.

(F) Cap on Indemnity Fund and Levy

12. The replacement of deeds registration by title registration, while
being justifiable on the policy ground of greater title certainty, will
nonetheless change the existing arrangement in case of third party fraud of
protecting the property of innocent former owner to one that grants title in
favour of a bona fide purchaser.  This change introduced by a
government-initiated Bill calls for action by the Government to put in place
an indemnity arrangement that compensates any innocent former owner
who loses interest or suffers loss in property fraud after the implementation
of the title registration system. Indemnification is a central feature of title
registration in almost all jurisdictions (such as Singapore, England and

Adverse possession is the process by which a person can acquire title to someone else’s land
by continuously occupying it in a way inconsistent with the right of its owner. If a person
is in adverse possession of land, the owner of the land is barred from bringing an action to
recover the land after the expiration of the relevant limitation period prescribed under the
Limitation Ordinance (Cap. 347) and the owner’s title to the land will be extinguished. The
person in adverse possession acquires a possessory title to the land. In Hong Kong, except
in the case of Government land, for which the limitation period is 60 years, no action to
recover land shall be brought after twelve years from the date upon which the right of action
accrued.

In its 2014 report, LRC recommended that when a title registration regime is in place in
Hong Kong, a notification system may be introduced where a squatter will have a right to
apply for registration after ten years’ adverse possession. The registered owner will be
notified of the squatter’s application and given a chance to object to the application.



Wales, New South Wales in Australia and Ontario in Canada). Following
this arrangement, a Land Titles Indemnity Fund (“Indemnity Fund”) has
been proposed under the LTO for the payment of indemnity (subject to a
cap) to persons who suffer loss of interests in land to which the title
registration system applies due to fraud’. The Indemnity Fund will be
operating on a self-financing basis according to a user-pay principle and
does not involve public expenditure. Specifically, the Indemnity Fund
will be built up by levy on property transfers registered under the LTO, and
hence the cap of the indemnity would affect the level of contributions
required for setting up the self-financing Indemnity Fund. The indemnity
cap is proposed to be lifted to $50 million (as compared to $30 million
proposed when the LTO was enacted in 2004) in order to maintain
comparable coverage of over 99% of assignments registered as in 2004.
A flat levy rate of 0.014% (as compared to 0.017% proposed in 2004) is
recommended on the consideration amount of each property being
transferred.  In other words, for every $1 million worth of the
consideration amount in respect of properties subject to title registration,
the purchaser will contribute $140 to the Indemnity Fund. If compared
with other associated costs for a typical property transaction such as stamp
duty, fees for conveyancing solicitors and estate agents, which can
typically run into several hundred thousand dollars, the proposed levy rate
0f 0.014% (with a cap of $7,000) is still considered reasonable, especially
when taking into account the protection it affords. The levy and
indemnity will apply only to transactions involving “new land” subject to
title registration in the staged approach.

13. The proposed indemnity cap ($50 million) and levy rate (0.014%)
were recommended and the sustainability of the Indemnity Fund
reaffirmed by the actuarial consultant appointed by the LR in 2022 by
forecasting the overall risks to be borne by the Indemnity Fund and the
total levy to be collected, with the policy objective of achieving a balanced
fund in the long run. Based on the actuarial consultant’s report, the
operation of the Indemnity Fund should be financially sustainable, having

Apart from provision of indemnity in the case of fraud as aforesaid, under the enacted LTO,
persons who suffer a loss due to a mistake or omission of LR that causes an entry being
entered in, or omitted from, the Title Register will also be eligible for the payment of
indemnity. The indemnity payable under the LTO as a result of LR’s mistake or omission
is not subject to a cap and will be paid out of the Indemnity Fund which will then be
reimbursed by the Land Registry Trading Fund.

9



regard to cyclical movements of the property market both in terms of
number of property transactions and property prices and the number,
pattern and size of property fraud claims in the past. Lately, LR has re-
run the actuarial model using adjusted assumptions and parameters
reflecting the changes in the housing market in recent years amongst other
things, which confirms that the Indemnity Fund with the proposed cap and
levy rate remains financially viable'®. The Government could take
recourse actions as appropriate to recover the compensation made out of
the Indemnity Fund'!.

14. There were views that if titles of land under the title registration
system could not be rectified in favour of the innocent former owner, the
innocent former owner should be fully indemnified for the loss he or she
suffered and no cap should be introduced. @~ Removing the cap on
indemnity entirely would create a much higher risk of insolvency for the
Indemnity Fund as one or two claims of high-valued properties could
exhaust the Indemnity Fund. A balance needs to be struck amongst the
extent of indemnity protection, the levy rate and financial sustainability of
the Indemnity Fund, and public acceptance of the levy rate. As a matter
of fact, the proposed cap should provide sufficient protection for the great
majority of property owners, as about 87% of assignments registered at LR
in 2023-24 involved consideration not exceeding $10 million and that the

The re-run by LR has taken into account latest developments and changes in the property
market in the recent few years (i.e. in comparison with statistics in 2021). With the
assumptions and projection parameters adjusted accordingly, the projected fund balance
would still be positive at $143 million in Year 10 and $206 million in Year 20. These
adjusted factors include amongst others: assuming that title registration system is only
implemented on “new land” without any conversion of existing land (which is itself a
rather conservative assumption in terms of accumulating levy for the fund); and no fraud
cases are expected in the first 10 years due to the limited amount of “new land” at the
beginning of implementation and the low possibility of fraud.

Where an indemnity is paid to a claimant in the case of fraud, the Government has a right
to recover the amount paid from the persons who have caused, or substantially contributed
to, the loss by their fraud, e.g. from the fraudsters. The Government is also subrogated,
to the extent of the amount of indemnity paid, to the right of the claimant who has received
the indemnity in enforcing any covenant or right in relation to the matter for which
indemnity has been paid. The amount so recovered will be paid back to the Indemnity
Fund. Moreover, LR may have a claim against a solicitor who has acted negligently in
verifying the application causing the payment of indemnity. However, a solicitor acting
in good faith and with reasonable diligence in verifying an application for registration is
not liable for any loss occasioned by the inaccuracy in the verification.

10



$50 million cap can cover over 99% of assignments registered in the same
year.

15. To provide sufficient buffer for indemnity payments, a stand-by
loan facility of $150 million for the Indemnity Fund from the Government
is proposed. Funding for the proposed loan facility will be sought in
accordance with established mechanism as and when required '* .
However, we do not anticipate a strong need to trigger the loan facility as
the likelihood of fraud in “new land” is expected to be low.

16. In order to prevent fraudulent applications for indemnity payment,
an order made by the Court in the rectification proceedings is a pre-
requisite for claiming indemnity in the case of fraud. If it is revealed in
the Court’s ruling that a person was a party to the fraud, had substantially
contributed to the fraud, or had knowledge of the fraud at the time of
lodging the application for the person’s registration as the owner or lessee
of the registered interest, such person is not entitled to indemnity. To
create deterrent effect against fraudulent applications, we propose
introducing a new offence in the Bill to the effect that a person fraudulently
lodging an application for indemnity will be subject to maximum penalty
of $5,000,000 and imprisonment for 14 years'3. Besides, a fraudster will
be criminally liable for his or her action in a fraudulent transfer as under
the current deeds registration system. LR will work closely with the
LEAs when fraud is suspected, and with input from the LEAs, LR can
adduce its own evidence to establish further findings before an indemnity
is paid out.

The loan will be repaid to the Government from the Indemnity Fund.

Given the seriousness of fraud in nature, and having taken into account the penalty level
of similar offences relating to fraud or false instruments in the Theft Ordinance (Cap. 210)
and Crimes Ordinance (Cap. 200) where a person committing the offence of fraud is liable
on conviction upon indictment to imprisonment for 14 years, there is an offence in the
enacted LTO of fraudulently lodging an application for registration of any matter, and the
maximum penalty is 14 years of imprisonment and fine of $5,000,000. For the new
offence of fraudulently lodging an application for indemnity payment, we propose the
same maximum penalty.

11



(G)  Pre-emptive Measures to Prevent Fraud

17. We will put in place a series of legislative and administrative
measures to minimise the risk of property fraud and to reduce the burden
on the Indemnity Fund. On the legislative level —

(a) subject to the provisions of the LTO, an application for
registration must be verified in the manner prescribed by the LTO
and its subsidiary legislation. It is proposed that under the
subsidiary legislation to be made under the LTO, an application
for registration will be required to be accompanied by a certificate
of verification from a solicitor verifying the identity and capacity
of the purchaser and the instruments supporting the application'*;

(b) under the title registration system, the Title Register kept by LR
will be conclusive evidence of title, and title to property can be
ascertained  through search of the Title Register.
Notwithstanding this, as mentioned in paragraph 10 above, LR
will issue title certificates to property owners with advanced anti-
forgery features to assist purchasers and practitioners in verifying
the identity of owners;

(c) to claim indemnity from the Indemnity Fund, an application for a
rectification order must first be made to the Court and the Court
has to be satisfied that the entry was registered or omitted, by or
as a result of, fraud of any person, taking into account, among
other things, investigation by the LEAs.  Moreover, the
threshold for establishing indefeasibility of title is high as the
purchaser must satisfy the three conditions as mentioned in
paragraph 9 above;

(d) the Registrar will be empowered to make a restriction order
prohibiting the registration of a disposition of a property if there

The proposal follows overseas practices whereby solicitors assume a central role in
verifying the propriety of applications for registration and instruments supporting the
applications. It is also worthy to note that while the Bill provides for title registration for
new lands first, it will not alter the requirement in the Legal Practitioners Ordinance
(Cap. 159) which stipulates that only solicitors can prepare conveyancing related
documents at fees.

12



are reasonable grounds to suspect that a property fraud has been
or is about to be committed. The restriction will be entered in the
Title Register of the property concerned (please refer to
paragraph 9 above); and

(e) the offence in the enacted LTO and the proposed new offence
against a person who fraudulently lodges an application for
registration and application for indemnity (please refer to
paragraph 16 above) respectively will provide a deterrent effect
against property fraud. Besides, the Government is entitled to
recover the amount of indemnity paid from the fraudster who
causes the loss.

18. On the administrative level —

(a) when the LTO comes into operation, registered owners will
receive notification (in the form of e-mail, followed by text
reminders sent to phones) from LR when there is an application
for registration lodged against their properties (e.g. an application
for registration of a sale and purchase of a property or a mortgage)
and upon completion of registration or cancellation of registration
(where applicable). The free service will enable registered
owners to discover possible fraud at an early stage and take
appropriate actions as soon as practicable. An online
authentication service will also be launched to enable solicitors
and purchasers to verify the authenticity and validity of title
certificates when handling property transactions; and

(b) to assist solicitors to complete the certificate of verification, LR
will provide advisory guidelines setting out the recommended
steps for verifying the identity, capacity and authority of their
clients and for submitting applications for registration.

19. A comparison of the key aspects of the LRO, the enacted LTO and

__ B theBillis at Annex B.
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(H)  Conversion of Existing Land

20. While “new land” will come under the title registration system,
existing land will continue to be dealt with and registered under the current
deeds registration system and existing laws. There have been enquiries
about the timetable of converting the existing 2.9 million land registers to
the title registration system. We have stated that the Government’s aim
is for all existing land registers to be converted to the new system
eventually. Before this ultimate aim is attained, both the existing and new
systems will co-exist. Indeed, parallel running of two registration
systems is not uncommon in overseas jurisdictions!®>. In our case, how
fast the conversion can be completed will be subject to further discussion
with stakeholders based on outcome of our internal research (please see
details below). Key issues to discuss include the form of conversion (e.g.
should we adopt a voluntary or mandatory approach or a mix of both), the
pace of conversion (e.g. whether we should start with existing land
registered more recently hence with less complicated history), how to
identify and deal with properties with defective titles to ensure the accuracy
of the Title Register will not be compromised after conversion, etc. To
size up the problem of indeterminate ownership, we have kick-started
internal research by conducting pilot sample screening to assess the extent
and types of problematic registers in the existing 2.9 million land registers
which we need to resolve for conversion of existing land. Initial results
indicate that cases with indeterminate ownership will not be insignificant
(e.g. some several thousand problematic registers have been projected,
based on extrapolation having regard to the sample study covering only a
fraction of existing land registers). These cases normally involves title
chain issues, e.g. broken title chains and multiple registers. The screening
however is not exhaustive and we will continue our efforts on this front.
We hope that with more findings, it would shed light on how we may
implement the LTO on a wider scale progressively.

For example, in England and Wales, Scotland and Singapore, parallel running of title
registration system and its original land registration system has lasted or has been lasting
for a relatively long period of time.  After title registration has been implemented in the
three jurisdictions since 1925, 1981 and 1956 respectively, about 87% (as at September
2019), 55% (as at December 2024) and 99.9% (as at 2017) of land is registered under the
new system.
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21. Subject to passage of the Bill by the LegCo by the end of 2025,
we will prepare the six pieces of subsidiary legislation for negative vetting
by the LegCo in 2026. Assuming that the subsidiary legislation will be
passed within 2026, we will launch publicity and educational activities to
educate the public and the practitioners on the detailed implementation
arrangements for the title registration system. It is expected that the
implementation of title registration on “new land” will be in the first half
0f2027. We are aiming to formulate the conversion proposal for existing
land for discussion with stakeholders after implementing the “New Land
First” proposal.

OTHER OPTIONS

22. Legislation is required to amend (a) the LTO for the
implementation of the “New Land First” proposal and to address certain
relevant issues; (b) the LRO to align certain registration practices with
those proposed under the title registration system (e.g. electronic filling of
registration applications); (c) the resolution passed under the Trading
Funds Ordinance (Cap. 430) establishing the Land Registry Trading Fund
(Cap. 430 sub. leg. A) (“LRTF”) to specify the services to be provided by
LR under the LRO and LTO. There is no alternative other than legislation.

THE BILL

23. The main provisions of the Bill are —

(a) Part 1 provides for the preliminary matters of the Bill, including short
title and commencement arrangement!®,

(b) Part 2 provides for amendments to the LTO and the major
amendments are to:

(1)  provide for the definition of “new land”;

16 The commencement date will be a date appointed by the Secretary for Development by

notice published in the gazette.
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(ii)

(iii)
(iv)

(vi)

(vii)

(viii)

(ix)

provide that a solicitor acting in good faith and with
reasonable diligence in verifying an application for
registration is not liable for any loss occasioned by the
inaccuracy in the verification;

reflect that adverse possession will not apply to “new land” ;
provide that title certificates will be issued to an owner or
lessee of a registered interest in accordance with the
regulations and to provide for the cancellation of title
certificates;

provide for matters concerning public inspection of registers
and documents kept by the Registrar. Specific provisions
will be set out in subsidiary legislation;

repeal the provision regarding MR and provide that no
rectification order may be made to affect the title of a bona
fide and innocent purchaser for valuable consideration and in
possession of the property so that such person will enjoy
indefeasible title;

elaborate on matters relating to indemnity, including the
circumstances under which indemnity is payable and the
amount of indemnity payable in cases of fraud or the LR’s
mistake or omission, the time limit for lodging claims for
indemnity, and the Registrar’s power to make provisional
indemnity payments. Specific provisions on procedures and
detailed arrangements for the determination and payment of
indemnity will be set out in subsidiary legislation;

provide for the power to make regulations relating to the
lodging of applications for registration by electronic means
and to streamline registration;

provide that the Registrar may make a restriction order against
a specific property prohibiting the registration of any
disposition if there are reasonable grounds for suspecting that
a fraud has occurred or may occur; and

introduce offences for knowingly or recklessly making any
statement, or furnishing any information, that is false or
misleading in a material particular in an application for a
search or inspection of registers or documents and for
fraudulently lodging an application for indemnity.
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(c) Part 3 provides for amendments to the LRO:

(1)  to provide that the LRO does not apply to “new land” or
“registered land” as defined in the LTO;

(1)) to expand the scope of the Registrar’s regulation-making
power to allow regulations relating to submission of
instruments by electronic means for registration to be made;
and

(ii1)) to provide for the incorporation of provisions of standard
terms documents filed under the LTO in deeds, conveyances
and instruments to be registered under the LRO so as to
streamline registration procedures.

(d) Part4 provides for amendments to Schedule 1 to the resolution passed
under the Trading Funds Ordinance establishing the Land Registry
Trading Fund to specify the services to be provided by LR under the
LRTF, including the provision of services under the LTO.

24. The existing provisions being amended are at Annex C.

LEGISLATIVE TIMETABLE

25. The legislative timetable will be —
Publication in the Gazette 28 February 2025
First Reading and commencement of 19 March 2025
Second Reading debate

Resumption of Second Reading debate,  To be notified
committee stage and Third Reading

IMPLICATIONS OF THE PROPOSAL

26. The proposal has financial, civil service, economic and
sustainability implications with details set out in Annex D. It is in
conformity with the Basic Law, including the provisions concerning human
rights. It has no environmental, family and gender implications. The
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proposal will not affect the binding effect of the LTO, the LRO and the
Trading Funds Ordinance.

PUBLIC CONSULTATION

217. LR conducted extensive discussions with the key stakeholders,
including the Consumer Council, the Estate Agents Authority, the Heung
Yee Kuk New Territories, the Hong Kong Association of Banks, the Hong
Kong Bar Association, the Hong Kong Mortgage Corporation Limited, the
Law Society of Hong Kong, and the Real Estate Developers Association of
Hong Kong, over the years. Since 2018, the key stakeholders were
specifically consulted on different aspects of the “New Land First”
proposal. Their comments have been largely reflected in the current
legislative proposals contained in the Bill, and the current proposals have
received general support. The LegCo Panel on Development was briefed
on the “New Land First” proposal on 19 December 2022 and on the
legislative proposals in the Bill on 24 January 2025. Members supported
the introduction of the Bill into LegCo.

PUBLICITY

28. A press release has been issued and a spokesperson will be
available to answer enquiries.

29. To prepare for the implementation of the “New Land First”
proposal, upon passage of the Bill expected in end 2025 and the six pieces
of subsidiary legislation in 2026, LR will work in conjunction with the key
stakeholders to launch a publicity campaign and professional education
programme, targeting the general public and the practitioners (e.g.
conveyancing solicitors, banks and real estate agents) before and after the
implementation of the LTO with a view to promoting general public
awareness of the “New Land First” proposal and preparing practitioners
and stakeholders for the implementation of the LTO.
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ENQUIRES
30. Enquiries relating to this brief can be addressed to Miss CHEUNG

Hoi Shan, Principal Assistant Secretary (Planning and Lands), at
3509 8806.

Development Bureau
27 February 2025
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Annex B

Three-tiered Search Mechanism Established under the
Land Titles Ordinance (Cap. 585)

Records Information contained in the | Who can
records (examples) access
Tier 1 | Title Register ® Names of current and Any person
(including current former owners who fulfills
edition of Title ® Purchase prices and dates specified
Register and ® Mortgage purpose
historical edition of ® Court orders
Title Register) ® Statutory orders
Tier 2 | Application forms For example, regarding the latest
and supporting property transaction —
documents for the ® Involved parties’ names and
entries in current signatures
edition of the Title ® Vendor and purchaser’s ID
Register numbers and addresses
Tier 3 | Historical records For example, regarding previous Specified
(application forms property transactions — person (e.g.
and supporting ® Involved parties’ names and | solicitors and
documents for the signatures surveyors)
entries that have been | ® Vendor and purchaser’s ID who fulfills
removed from the numbers and addresses specified
current edition of purpose

Title Register)




Annex C

Proposed Procedures for Processing Indemnity Claims

Diagram 1: Proposed procedure for processing indemnity claims (single

claimant)

Stage 1
Interested party to
apply to Registrar

1 Claimmant lodges indemnity application

y

Stage 2
Registrar to process
the application

2 Registrar (1) notifies claimant his decision (i.e. whether the claimant is entitled
to indemnity) and if so, (i) his assessment of the value of claimant’s

indemnifiable interest

(6 months from application deadline)

Stage 3

Claimant to consider
Registrar’s decision/
to apply to Court

3a Claimant does not apply to
Court regarding Registrar’s

decision

(4 months from 2)

Registrar’s decision

3b Claimant applies to Court regarding

(4 months from 2, or as extended by Court)

Stage 4
Determination by
Court

Stage 5
Registrar to make
payment of
Indemnity

-

Ny

4a Court determines
value of claimant’s
indemnifiable interest

4b Court determines (1) claimant’s
entitlement to indemnity and/ or (i1) value
of claimant’s indemnifiable interest

\_‘_"—-—‘

Registrar may make
Provisional Payment

Court confirms claimant’s entitlement
and determines mdemnifiable interest

Court rejects
the application

v

v

5 Registrar arranges payment of indemnity




Diagram 2: Proposed procedure for processing indemnity claims (multiple

claimants)

Stage 1 . . . ..
Tnterested party to 1 Claimant lodges indemnity application
apply to Registrar v

2 Registrar (i) notifies claimant his decision (i.e. whether the claimant is entitled
Stage 2 Fo mdemiw) gnd if so, (11) his assessment of the value of claimant’s
Registrar to process indemnifiable interest
the application (6 months from application deadline)

3a Claimant does not apply to 3b Claimant applies to Court regarding
Stage 3 Court regarding Registrar’s Registrar’s decision
Claimant to consider decision
e (4 months from 2) (4 months from 2, or as extended by Court )
to apply to Court N

4a Court determines 4b Court determines (i) claimant’s
Stage 4 value of claimant’s entitlement to indemnity and/ or (11) value
Determination by mdemnifiable mterest of claimant’s indemnifiable mterest
Court | _
Registrar may make Court confirms claimant’s entitlement Court rejects
Provisional Payment and determines indemnifiable interest the application
Stage 5 ! ! !
'S | 5a Values of indemnifiable interest of all claimants ascertained |

Registrar to make
payment of v
Indemnity | 5b Registrar arranges payment of indemnity |




Proposed fees and levies under the

Land Titles Ordinance (Cap. 585) (“LTO”) and
proposed revision of fees under the

Land Registration Ordinance (Cap. 128) (“LRO”)

I. Proposed fees and levies under the LTO

(a) Registration fee items

Annex D

Paper lodgement
(per individual
title register
unless otherwise

E-lodgement
(per individual
title register
unless otherwise

Item Service Description specified) specified)
(1) | Registration of a title to new land $1,000 $850
Dispositions and connected matters
(2) | Registration of a disposition not (1) $800 () $680
otherwise prescribed in this (i)  $620 (i)  $530
Schedule
(i)  with issuance of a title
certificate
(i) without issuance of a title
certificate
(3) | Registration of a charging order/ a $800 $680
variation order/ discharge of a
charging order
(4) | Registration of a charge or its $700 $595
discharge/partial discharge
(5) | Registration of a transfer of a $800 $680
registered interest
(6) | Registration of a transfer of $4,000 $3,400
registered charge (for every 50
affected individual title registers or
a part thereof)
(7) | Registration of a grant/ transaction/ $620 $530

termination of a lease other than a
long term lease




Item

Service Description

Paper lodgement
(per individual
title register
unless otherwise
specified)

E-lodgement
(per individual
title register
unless otherwise
specified)

(8)

Registration of a long term lease or
its termination

$1,000

$850

Transmissions and Trusts

(9)

Registration of a transmission not
otherwise prescribed in this
Schedule

(1)  with issuance of a title
certificate

without issuance of a title
certificate

(ii)

$1,000
$800

(i)
(i)

$850
$680

(i)
(ii)

(10)

Registration of a transmission in
respect of a vesting notice

$1,000

$850

(11)

Registration of a declaration of
trust/an instrument by which the
owner holds a registered interest /
charge as a trustee (other than as a
personal representative or trustee in
bankruptcy)

(i)  with issuance of a title
certificate

without issuance of a title
certificate

(i)

$1,000
$800

(i)
(i)

$850
$680

(i)
(ii)

Cautions and Restraints on Dispositions

(12)

Registration of a consent caution
or non-consent caution or its
withdrawal/removal

$620

$530

(13)

Registration of an inhibition order/
an order varying an inhibition
order/ removal of an inhibition
order

$800

$680

Rectifi

cation

(14)

Registration of rectification by the
Registrar

$1,000
$800

(i)
(if)

$850
$680

(i)
(ii)




Item

Service Description

Paper lodgement
(per individual
title register
unless otherwise
specified)

E-lodgement
(per individual
title register
unless otherwise
specified)

with issuance of a title
certificate
without issuance of a title
certificate

(i)
(i)

(15)

Registration of rectification by the
Court
(1)  with issuance of a title
certificate

without issuance of a title

certificate

(ii)

$1,000
$800

(i)
(i)

$850
$680

(i)
(ii)

Miscel

laneous

(16)

not
this

of a matter
prescribed in

Registration
otherwise
Schedule
(1)  with issuance of a title
certificate

without issuance of a title
certificate

(i)

$800
$620

(i)
(i)

$680
$530

(i)
(ii)

(17)

Registration of a combination or
division of individual title registers
(for each application)

$2,200

$1,870

(18)

Registration of removal of an
obsolete entry in the Title Register

$620

$530




(b)Registration fee of a Specified Matter

Fee
Number of affected (for each Specified Matter)
individual title register(s) Paper lodgement E-lodgement
1 $620 $530
2-10 $800 $680
Above 10 $3,000 $2,550

Specified Matter means any of the following matters:

(i) | An occupation permit, an order or notice or any instrument issued by the
Government under the Buildings Ordinance (Cap. 123) or any other
Ordinances relating to building or construction works or fire safety or a
completion certificate issued by the Hong Kong Housing Authority

(i) | A modification, variation or waiver of lease condition(s) of a Government
lease, an offensive trade licence, an approval, a pre-sale consent, a consent
to enter into tenancy, a consent to assign, a certificate of compliance, a
building covenant extension letter or any other letter or instrument issued by
the Lands Department in respect of or under a Government lease

(ili) | A statutory declaration or agreement in relation to a stakeholder account
made in relation to sale of uncompleted buildings, an undertaking to a
Government department or any matter in compliance with or in pursuance
of a Government lease not otherwise prescribed in this Schedule

(iv) | (1) a non-consent caution relating to an application to the Lands Tribunal for
an order for compulsory sale or its withdrawal or removal and (ii) any other
matter required to be registered under Land (Compulsory Sale for
Redevelopment) Ordinance (Cap.545)

(v) | A deed of mutual covenant or a management agreement, or an alteration or
addition thereto, or a termination or extinguishment thereof

(vi) | Government notices and Government gazettes not otherwise prescribed in
this Schedule

(vii) | An allocation or reallocation (or provisional allocation or reallocation) of
undivided shares

(viii) | Anoverriding interest and a removal of an entry referring to such overriding
interest not otherwise prescribed in this Schedule

(ix) | An easement or a covenant, a termination, release, or extinguishment or a
modification or partial extinguishment

(x) | A statutory charge and a removal of an entry referring to a statutory charge




(c) Search fee items

Item

Service Description

Non e-means

E-means

1)

Supplying information contained in

(i) anindividual title register

(if) a particular historical edition of
an individual title register

()  $20
(i)  $20

() $10
(i)  $10

)

Supplying information of an entry
contained in the applications register
on a particular date

$10

N/A

3)

Supplying a copy of —

Q) an application for registration
(without instrument(s) and
plan(s) accompanying the
application
document(s)”))

(i) an application for registration
(with supporting document(s)
(in black and white))

(iii)  an application for registration
which has not been processed
further  (with  supporting
document(s) (in black and
white) (if any))

(“supporting

(i)  $20
(i)  $120
(iii)  $120

()  $10
(i)  $100
(i) $100

(4)

Supplying a list of all applications for
registration lodged against an
individual title register

$45

$25

)

Inspection of information contained in
the applications register on a
particular date

$150

N/A

(6)

Supplying a copy of a plan (in black
and white)

$30

$15

(1)

Supplying a copy of a plan (coloured)

$170

$150




(d)Miscellaneous fee items

Paper
Item Service Description lodgement E-lodgement
(1) Administration of an oath or taking $255 N/A
of a statutory declaration
(2) Issuance of a title certificate $600 N/A
3) Issuance of a replacement title $800 N/A
certificate
4 Certifying a document as a true $150 N/A
copy, print or extract
(5) Filing of a standard terms document $240 $155
(6) Receiving a resubmitted application $400 $200
which has previously not been
processed further
Levy rate 0.014% on consideration or value

of property, whichever is higher




Proposed revision of fees under the LRO!

Proposed fees

Paper E-lodgement
lodgement (per
(per instrument
instrument unless
unless otherwise
Prevailing | otherwise specified)
Registration fee item fee? specified) | (% change)
(1) | Registration of assignment and $355 $355 $300
mortgage (-15%)
(value <=$750,000)
Registration of assignment and $700 $700 $595
mortgage (-15%)
(value >$750,000)
(2)| Registration of agreement for $510 $510 $435
sale and purchase (-15%)
(3)| Registration of lease $510 $510 $435
(-15%)
(4)| Registration of deed of mutual $1,000 $1,000 $850
covenant (-15%)
(number of units <= 10)
Registration of deed of mutual $2,000 $2,000 $1,700
covenant (-15%)
(number of units > 10)
(5)| Registration of other instruments $510 $510 $435
(-15%)
(6)| Registration of transfer of $4,750 $4,750 $4,040
charge/ mortgage (-15%)
(per 100 charge/ mortgage or
part  thereof assigned or
transferred)
(7)| Receiving  of  redelivered $200 $200 $100
instrument previously withheld (-50%°)

Itis proposed that the amendments to fees for implementation of differential pricing under the LRO

will take effect on the same date as the launch date of the new e-lodgement system under the LRO.

the fee levels effective on 1 July 2027.

adopt e-lodgement in the first submission.

A previous legislative amendment has increased the fee levels of five registration fee items in three
phases, effective on 16 July 2025, 1 July 2026 and 1 July 2027 respectively, to improve the cost

recovery rate for providing the services (see L.N. 79 of 2025). The prevailing fee levels indicate

It is proposed that if an instrument submitted for registration by e-lodgement is withheld from
registration, the same must be resubmitted by e-lodgement. A higher discount is proposed for
resubmission of an instrument through e-lodgement so as to incentivise the lodging solicitors to




Proposed fees

Paper E-lodgement
lodgement (per
(per instrument
instrument unless
unless otherwise
Prevailing | otherwise specified)
Registration fee item fee? specified) | (% change)
from registration
(for each period of 28 days of
non-redelivery or any part
thereof)
Proposed fees
Prevailing | Non e-means
Search and copying fee item fee (% change) E-means
(1)| Search of land register $10 $20 $10
(current) (+100%)
Search of land register $25 $45 $25
(historical and current) (+80%)
(2)| Copy of memorial and instrument $100 $120 $100
annexed thereto (+20%)
Copy of Government lease $120 $145 $120
(+21%)
(3)| Copy of plan attached to memorial $15 $30 $15
or Government lease (+100%)
Copy of other plans $15 $30 $15
(+100%)
Copy of memorial $10 $20 $10
(+100%)
Copy of letter of compliance $10 $20 $10
attached to Government lease (+100%)
(per Government lease)
(4)| Copy of coloured plan $150 $170 $150
(+13%)
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