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Oath

MR ERNEST IRFON LEE took the Oath of Allegiance and assumed his seet asaMember
of the Coundil.

HIS EXCELLENCY THE PRESIDENT:—We wdcome Mr LEE for the firg time to our
Coundil.

Announcement by the Presdent

HIS EXCELLENCY THE PRESIDENT:—Under Standing Order No 11(b) | have an
announcement to make. The Honourable the Attorney Generd, Mr ROBERTS, was admitted
to hospita thismorning. Asaconsequence, | mugt gpologize to honourable Membersfor alast
minute change in the announced timetable for the Prevention of Bribery Bill. The committee
dage of this bill was down for today's gtting and, as Members are aware, notice of a
condderable number of amendments a the committee stage had been the subject of notice
during the second reading debate, some to be moved by honourable Unofficid Members and
some by the Attorney Generd. This hill and these amendments have been the subject of
conaultationswith the Attorney Genera personaly, who has been the member in charge of the
bill. In the circumstances, it has been decided in fairessto al thase Members who have been
concerned with discusson with Mr ROBERTS, both Officids and Unofficids over a period
extending to some 18 months, to postpone the Committee stage of the bill until the next Sitting
of this Coundl in fourteen daystime. | am sure that honourable Members will wish to join
with meinwishing Mr ROBERTS agpeedy recovery and acomfortable convaescence.

Papers

Thefollowing paperswerelad pursuant to Standing Order No 14(2):—

Sibject LN No
Subsdiary Legidation—
Rating Ordinance.
Rating (Forms) (Amendment) Regulations 1970 ..........c.eveveereenneneesenns 166
Banking Ordinance.
Spedification of Spedified LiQUId ASSES........cceeeeeeenneenneereeesseeseesseesseeenns 169

Medicd Regigration Ordinance.
Medicd Prattitioners (Regidraion and Disciplinary Procedure)
(Amendment) RegulaionS 1970.........ccoereeremeeneenneeseensesseessessesseenne 171
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Subject LN No

Resattlement Ordinance
Resttlement (Amendment) (No 3) Regula@ions 1970.......ceeeneeeneeneens 172

Urban Council Ordinance.
Urban Council Elections (Procedure) (Amendment) Regulaions 1970... 173

Urban Coundil Ordinance.
Urban Coundl Elections (Regidraion of Electors) (Amendment)
REQUIEIONS 1970........coeeerereereerseesseseessesssssessssssssssssssssssssssssssssssnssns 174

Boailers and Pressure Recavers Ordinance.
Boilersand Pressure Recavers (Exemption) Order 1970.........cocveereeneeen. 175

Revised Edition of the Laws Ordinance 1965.
Revised Edition of the Laws (Correction of Error) (No 3) Order 1970..... 176

Sessond Pgpers 1970-71.—

No 27—Annud Report by the Director of Information Services for the year
1969-70 (published on 2.12.70).

No 28—Annud Report by the Director, Royd Observatory for the year 1969-70
(published on 2.12.70).

No 29—Hong Kong Narcotics Progress Report for the year 1969-70 (published
on 2.12.70).

Oral answverstoquestions
Yaumate Typhoon Shdlter fire

1. MRK.SLOaked—
Will Government reved whether any invedtigation has been indituted a the
Yaumatel Typhoon Shdter fire last month involving a cargo junk which was
st adrift causng devagtding fire and panic to other fishing junks anchored
ingde the Shdter, and what measures does Government propose to take to
prevent arepetition of smilar occurance?

THE COLONIAL SECRETARY (ACTING) (MR D. R. HOLMES):—Sir, the Maine
Depatment has carried out afull investigation into the cause of the fire which occurred in the
Yaumatel Typhoon Shdter last month.
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[THE COLONIAL SECRETARY (ACTING)]  Oral Answers

It appears that the fire sarted in amator cargo junk which was temporarily not manned and
wasloaded with plagtic goods and textilesfor export. The fire soon goreed and affected twelve
craft of variouskinds. Thisfireisthought to have been dueto alegk or spillage from the liquid
gas container used to provide fud for cooking; thisfud ignited for some reason which has not
been discovered. Fortunatdy therewere no casudties

| think | should add here, S, aword of darification, or of factud correction, in rdaion
to the wording of the quedtion, in which it is indicated that this vessd was adrift or was set
adrift, in thewords of the question. The officid report does not confirm this. It gopearsthet this
junk, prior to the fire, was secured dongdde the ssawdl indde the Typhoon Shdter adjacent
to Cheary Street; in the course of the fire fighting operations, the moorings were cest off and
the vessd was taken in tow by a Marine Depatment launch, which towed it avay from
adjacent craft and eventudly towed it to the fire gaion in the Government camber nearby,
wherethefire could be more adequately dedlt with.

Thisincident has highlighted, as my honourable Friend's question implies, the necessity
to keep free the fairways and fire lanes in the typhoon shdters The Marine Department does
endure that these are maintained during normd westher and working conditions but during
typhoons and other adverse wegther periods Members will be wel awvare that the typhoon
shdters become extremdy congested and the Stuation becomes difficult to contral. At the
present time the Marine Department, in consultation with other departments, is undertaking a
review of the current Stuation in the typhoon shdters. Safety of craft inthe shdterswill be one
of the subjects covered by the report, which is expected to be completed shortly. After the
condderdtion of this report by the two committees which ded with matters affecting the port,
the report will be sent to the Government with recommendations.

The Government is conscious, Sir, of the importance of continudly bringing to the
atention of operatorsof amd| craft, the need to exercise the greatest caution in ther operation.
In this connexion, the Marine Department has recently published aloca enginears handbook
for amdl craft operators, which is produced both in English and in Chinese, and which hasa
section onfirefighting and on sfety of life.

MR Lo—In view of my honourable Friend's reply to my question, am | correct to
assumethat the provison of typhoon shdtersisnot quite adequeate a this moment?
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THE COLONIAL SECRETARY (ACTING) (MRHOLMES):—No, Sir, I think  annotina
posgtion to confirm thet assumption. It is true that shelters become crowded and others |
believe, in due course will be congructed, but | could not assent with this propodtion on the
information before me. 1 will, if Mr LO wishes, ask the Director of Maine for an assessment
of thisagpect of the Stuation and let the Member haveit, Sir.

Eveninginditutesin theNew Territories

2. MRWILSON T. S WANG asked:—

Has Government any plan to provide evening inditutesin the New Territoriesandis
Government avare tha in the Sheung Shui rurd didrict it has been damed
that there are large numbers of young workers eeger to improve themsdves by
evening sudies but who as yet have no evening indtitute to attend?

MR J. CANNING:—Sir, Government provides further education in the evenings in the
Sheung Shui areg, and indeed in the New Territories as a whole, on a condderdble scde. In
Sheung Shui, by kind permission of the schoal authorities, Fung Ka Public Middle School
accommodates 19 dasses of various types, for which some 620 persons have enrdlled. There
are afew vacandesin these dasses In the New Teritories asawhole, 154 dasses operatein
26 centres, with a totd enrolment of 5,113. | am advised tha the number of gpplicants for
courses in the Sheung Shui area does not exceed to a Sgnificant extent the number of places
avalade

MRY. K. KAN:—Sir, may | ask a supplementary question? The answer given rdaesto
the number of placesbut | think the question, doesit not, deds with evening dasses Doesmy
honourable Friend know whether in fact evening dasses are provided for?

MR CANNING.—I am sorry | may nat have made mysdf dear. My answer did seek to
indicate thet the dasses provided were in the evening in this Fung Ka Middle Schoal and in
these other dassesinthe New Territories

Summer timein Hong Kong

3. DRSY.CHUNG asked—
As summer timeis fagt losing its popularity in the world, will Government inform
this Coundl whether it has consdered the discontinugtion of summer time in
Hong Kong and, if it has nat, what are the reesons?
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Ora Answers

THE COLONIAL SECRETARY (ACTING) (MR HOLMES):—Sir, it is the practice in many
countries to adopt a legd time system of such a kind that the period of daylight is centred
around the hour of twelve noon. However, for most people the middle of the ective day fdls
later inthe afternoon and it is generdly recognized that there may be advantagesin adopting a
time system which not only enables people to make the maximum use of daylight for
recreation and other activitiesin the evening but aso reduces the cog, both public and private,
of atifiad lighting. In countries such as Hong Kong which have a dud time system thisis
usudly accomplished by advancing the dock time by one hour during thet part of the year
when such achange does not give rise to unacceptably dark conditionsin the morning.

My honourable Friend has sad that Summer Time is fast lodng its populaity in the
world. Comprehengive information on the present practice in other countries is not very
reedily available but | am informed that lagt year about 25 countries had dud time systems
with summer time in use for part of the year. It is beieved that Snce 1966 there has, in fact,
been asmdl increasein the number of countrieswhich operatedud systems.

The period during which Summer Time is now in operation in Hong Kong, which is
from mid-April to mid-October, was the outcome of areview hdd in 1964. A review was dso
conducted in 1968 and this indicated thet a that time there was little demand for change. A
further review has recently been put in hand and the results of this will be forwarded to the
honourable Member when they are readly.

DR CHUNG:—MYy honourable Friend said in reply to my question "A review was dso
conducted in 1968 and this indicated that a thet time there was little demand for change'.
How wide a sample of the Hong Kong people was consulted when the review in 1968 was
mede?

THE COLONIAL SECRETARY (ACTING) (MR HOLMES):—It mugt be confessed, Sir, that
itisdifficult to be sure that one has arepresentative sdection of viewswhen areview iscarried
out of aquestion of a somewheat vague nature such asthis one. | have anote here, Sir, thet in
the course of this 1968 review the views of Government departments were collected, the few
|etters which gppeared in the press were examined and public views were sought at the same
time in the course of the Secretary for Home Affairs and the Didricc Commissioner, New
Teritories contects with the public. These were dl passad to the Secretaria and, when
conddered together, indicated that there waslittle demand for achange.
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MRH. J. C. BROWNE.—SIr, may | ask asupplementary? In view of the view expressed
by the Honourable Colonid Secretary on the desrability of making full use of daylight for
recreation, which | think is generdly wanted in the community, may | ask if Government
would give consderation to kesping summer time dl the year round or, failing that, kegping
half an hour of summer time?

THE COLONIAL SECRETARY (ACTING) (MR HOLMES)—Yes Sir, | can give tha
assurance: It will be known to Members that in the United Kingdom, for example, a the
present time the dua system has jusgt been abandoned and one hour of daylight saving isin
force through-out the year. | am sure that when the result of the present examination of public
opinion on the subject has been completed, the possibility indicated by my honourable Friend
can cartainly beborneinmind.

Printing department at theMorrison Hill Technical I nditute

4. DRCHUNG asked:—

It is understood thet the Indudrid Training Advisory Committee early this year
submitted to Government the proposd of its Printing Industrid Committee for
the recruitment of an organizer and the establishment of a printing department
a the Morrison Hill Technicd Inditute. Will Government inform this Counail
of the present position in this matter and the reasonsfor the dday in making its
decison?

MR CANNING:—Sir, Government has received and taken note of the Indudtrid Training
Advisory Committeg's recommendation. The establishment of a printing department at the
Morrison Hill Technicd Inditute would involve a subgtantid extenson of the physicd
fadlies a the Inditute and, of course conddedble recurrent expenditure The
recommendation is therefore being cong dered within the context of the whole question of the
extent of Inditute provison which, as honourable Members are aware, is recaving cose
dtention a the highest levds. | understand that the main report of the Indudtrid Training
Advisory Committeeis a an advanced stage of preparation; therecaipt of thisreport will, | am
aure, provide both assstance and impetus towards the taking of these important decisons
concarning the establishment of Technicd Ingtitutes generdly and a printing department in
paticular.

DR CHUNG:—Sir, | am very much concerned with the reply made by my honourable

Friend. Does he imply that no decison on dl maters rdaing to technica education could be
made until themain report of the ITAC wereavalable?
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Ora Answers

MR CANNING.—SIr, | have merdy to indicate my answer that consderaion has been
given to the etablishment of technicd inditutes and this metter has been consdered for some
time. It is hoped that when the main report is recaived from the Indugtrid Traning Advisory
Committee it will help expedite this decision making process but that does not mean to infer
that decisons on thewholefidd of technica education are being held up awaiting the report of
the Indudtrid Training Advisory Committee.

DR CHUNG—SIr, | wasinformed that the decison on the four technicd indtitutes could
not bemade....

HIS EXCELLENCY THE PRESIDENT:— think we are going rather outsde the scope of
your origind question, Dr CHUNG.

DR CHUNG— am sorry, Sir.

Suspension of Sanding Orders

THE FINANCIAL SECRETARY (SR JOHN COWPERTHWAITE) moved the following
motion—
"That Standing Order No 40 be suspended to permit the presentation to the Coundil
of the Public Trangport Services (Hong Kong Idand) (Amendment) Bill 1970
without prior publicationin the Gazette”

He sad—Sir, having obtained your consent | move under Standing Order No 68 the
suspengon of Standing Order No 40 s0 as to parmit the presentation to the Counal of the
Public Trangport Services (Hong Kong Idand) (Amendment) Bill 1970 without prior
publication inthe Gazette.

I must express gpologies for the proposd to introduce this bill without proper natice.
This has become necessary because of the following sequence of events. In 1969, Coundil
passed the Public Trangport Services (Kowloon and New Teritories) (Amendment) (No 2)
Bill which provided that the royaty payable by the Kowloon Motor Bus company be reduced
from 20% to 15% of grossrecaipts and that the rate should in future be varigble by resolution.
Nothing was done a thet timein repect of the ChinaMoator Bus Company'sroyadlty.

Then, with effect from 8th April 1970, it was provided thet the franchised bus companies
should pay fud duty and licence fees on the same badis as other road users. This, of course,
subgantidly dtered
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the commerdid position of the companies. One the same day, the Acting Financid Secretary
introduced a resolution reducing the Kowloon Motor Bus Company's royalty to nil. In doing
90, he sad tha the ChinaMotor Bus Company was a o affected by these changesin taxation
and by increeaing cods At thisstage abill permitting the ChinaMotor Bus Company'sroyalty
to be amended by resolution was dready in draft and had been gpproved by the Governor in
Coundal for introduction into this Coundl. It was decided, however, to defer this bill pending
congderaion of the ChinaMotor Bus Company's goplication for areduction in roydty, which
was bdieved to be imminent, o thet, as in the earlier case of the Kowloon Motor Bus
Company;, it could indude whatever initid reduction in therate of royalty it was agreed should
bemade

Congderation of the company's formd gpplication, which was not recaived until 14th
July this year, has taken longer than expected. It was perhaps not dedlt with as quickly aswas
desrable but one factor in the delay was apparently a bdief on the part of those dedling with
the matter tha the bill providing for changes in the rate of royaty by resolution had been
enacted and that the change could therefore be introduced & any time by that shorter process
dthough, in fact, as the hill is drafted, it would not have been possible, even if it had been
enacted, to use the resol ution procedure after 30th June, that i, after the company’'s gpplication,
because of aredriction init on the retrospective effect of varidionsin royalty.

The matter has now unfortunately become extremdy urgent as, under the Companies
Ordinance, the company must publish its accounts and hold its Annud Meeting before the end

of 1970 and it isobvioudy desirablethat any changein therate of roydty for the year 1969-70
should be decided beforethese events

We conddered a vaiey of possble procedures whereby the change could be
accomplished in time and came to the condusion that the best course would be to proceed to
introduce the draft bill today and then propose amendments a the Committee Sage—on the

assumption that we reech that stage—on 16th December introducing a specific reduction in
royaty with retrogpective effect. Hence the necessity of the motion | now move,

Quedtion put and agreed to.

Government busness
Fird reading
ROYAL HONG KONG REGIMENT BILL 1970

ROYAL HONG KONG AUXILIARY AIR FORCE BILL 1970
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CRIMINAL PROCEDURE (AMENDMENT) BILL 1971
MAGISTRATES(AMENDMENT) BILL 1971

LAW REFORM (MISCELLANEOUSAMENDMENTS) BILL 1970

LAW REVISION (MISCELLANEOUSREPEALS) BILL 1970

L1 PO CHUN CHARITABLE TRUST FUND (AMENDMENT) BILL 1970
INLAND REVENUE (AMENDMENT) BILL 1971

PUBLIC TRANSPORT SERVICES (HONG KONG ISLAND) (AMENDMENT)
BILL 1970

Bills read the firg time and ordered to be sat down for second reading pursuant to
Sanding Order No 41(3).

Sacond reading
ROYAL HONG KONG REGIMENT BILL 1970

THE COLONIAL SECRETARY (ACTING) (MRHOLMES) moved the second reading of —
"A hill to provide for the establishment of the Royd Hong Kong Regiment.”

He sad—Sir, the Hong Kong Regiment and the Hong Kong Auxiliary Air Forcearea
present raised and maintained as units of the Roya Hong Kong Defence Force under the
powers granted by the Roya Hong Kong Defence Force Ordinance.

At the meeting of this Council on 8th August 1962, when moving thefirg reeding of the
Royd Hong Kong Defence Force (Amendment) Bill 1962, which provided for the abalition
of the post of Commandant of the Royal Hong Kong Defence Force and for the disbandment
of the Force Headquarters, and which recognized the adminigtrative separation of eech of the
magor units of the Force, the then Colonid Secretary announced that it was proposed in due
courseto introduce legidation to establish each of the principd units of the Force as a separate
entity.

The purpose of the bill now before Coundil, Sir, and of the next bill on the agenda, isto
complete after what | mugt admit is a congderable lgose of time, the formd process of
dishanding the Royd Hong Kong Defence Force, and to establish the two remaning
condituent units of the Force, known as the Hong Kong Regiment and the Hong Kong
Auxiliary Air Force, as separatelegd entities
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Honourable Members are aware that the Hong Kong Defence Force was etablished as
atri-sarviceforcein 1949, and that in 1951 HisMgesty King George V1, to mark the gdlantry
of members of the Hong Kong Volunteer Defence Corps during the hodtilities in 1941,
conferred thetitle "Royd" on thewholeforce. | am suretha Memberswill note with pleasure
tha Her Mgesty the Queen has agreed, upon ther separate establishment, thet the title
"Royd" may be usad by both Units as the joint descendants of the Hong Kong Volunteer
Defence Corps

Thetwo hillsare very amilar in form and content, the main variation of substance being
a dight difference in the extent to which the respective regular Service Commanders are
concerned with the day-to-day adminigration of the two units. Both bills in most respects
follow daosdy the exiding provisons of the Royd Hong Kong Defence Force Ordinance; in
paticular the provisons rdating to cdl-out, the payment of pensons and discipline when
cdled out or undergoing training, largey re-enact the exiging Legidation.

By dause 19 of each bill, which is new, officers and members are for thefirg time given
aright to gpped to the Full Court againgt conviction or sentence by court-martid. A smilar
right of goped to acvil court now exigsfor membersof the regular forces.

The new sub-dause 24(2) seeks to protect members of the Regiment from being
pendized in ther regular employment as a result of performing duties as members of these
auxiliary forces Under this provison an employer would commit an offence if he pendized
an employeg, for example, by the reduction or deduction of wages or sdary, or by way of
dismisd, for paforming duty asamember of the Regiment. Smilar provison ismeadein the
bill relaing to the Auxiliary Air Force. Thistype of protection for membersof volunteer forces
isinduded in amilar legidation in other territories. However, | am happy to say that in fact in
our experience employers generdly are responsible, hepful and co-operdive in thar dtitute
towards auxiliary service, and | envisagethat it would very rardy be necessary to resort to the
useof thisdause Sub-dause 24(3) mekesit dear that while an employer may not pendize an
employee for doing his duty in the Regiment heis under no liability to pay wagesor sday to
an employeein repect of periods during which heis absent from his regular employment for
the purposes of auxiliary service. | should add, Sir, that those matters which ill concern bath
units jointly, such as the Volunteer Centre, will continue as before to be administered by the
Committee of Commanding Officers

In condusion, Sir, Snce under thishill the Royal Hong Kong Defence Force will findly
be formally disbanded, | am sure that you, Sir, and honourable Members will agreethat it is
goproprictethat |
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[THE COLONIAL SECRETARY (ACTING)]  Royal Hong K ong Regiment Bill—
second reading

should take this opportunity of paying tribute to the many men and women who have served
the community as members of that force during the past twenty-one years. | am suretoo, Sir,
that we may rey on the new Royd Hong Kong Regiment (now formdly known by its
traditiona name "The Voluntears') and the Royd Hong Kong Auxiliary Air Forceto carry on
the high treditions of their predecessors.

Quedtion put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Coundl pursuant to Sanding Order No
43(2).

BExplanatory Memorandum

The purpose of this Bill is to provide for the establishment and maintenance
of aregiment to be known asthe Roya Hong Kong Regiment. At present the Regiment
ispart of the Roya Hong Kong Defence Force and it is conddered that asthe Regiment
now functions quite independently of the other unit of the Defence Force, namdy the
Hong Kong Auxiliary Air Force each should be regulated by a separate Ordinance.

2. Claus=3givesthe Governor power to raise and maintain aforceto beknown
as the Royd Hong Kong Regiment (The Voluntears). This title has received Her
Maesty's goprovd. This dause ds0 provides that the Regiment shdl be mantained
from public funds and specifies the categories of persons who will comprise the
Regiment.

3. Clause4 providesfor the command of the Regiment and dlause 5 dedswith
commissoned officers.

4. By dause 6 persons of any nationdity may be enliged as volunteers. The
drength of the Regiment will be decided by the Governor under dause 7.

5. Theduties of the Regiment are to defend the Colony, to maintain order and
such other duties asthe Governor may direct (dause8).

6. Clause9 providestha if an officer or member of the Regiment is serving or
traning under regular amy officers, such officers shdl have the same disciplinary
powers as officers of the Regiment. However officers of the Regiment will not have
discplinary powers over regular amy personnd, who would remain subject to the
Army Act.
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7. Clausss 10 and 11 permit a volunteer to quit the Regiment if he gives 28
days notice and returns dl equipment and dothing issued to him. He may not do so
while the Regiment is cdled out excgpt with the Governor's consent and if the
Commeanding Officer refusesto srike him off thelist hewill have aright of gpped to the
Governor. Clause 10 dso provides for payment of a pendty by volunteer who quits
before hisperiod of service hasexpired.

8. Clause 12 dlowsthe Governor to disband the Regiment or any part of it and
to digpensewith the sarvices of any member.

9. Clause 13 providesthe procedureto befollowed if the Governor cdls out the
Regiment on active sarvice and fallowsthe provisons of the Roya Hong Kong Defence
Force Ordinance. In such an eventt, an officer and member must report as directed by the
Commanding Officer and will be guilty of desartion if, without reasonable excuse, he
fals to comply with such direction. The Commanding Officer may stand down any
member who hasbeen called out and may direct him to report back after astand down.

10. Clause 14 empowersthe Sarvice Commander, who is the Commander, Land
Forces, Hong Kong, to make alimited cal out of the Regiment or any part of it, with the
goprovd of the Governor.

11. Clause 15 is dmilar to the exising provison, contained in the Royd Hong
Kong Defence Force Ordinance, for theaward of apenson to members of the Regiment
who areinjured or becomeill as aresult of sarvice. A Pengons Board decides whether
or not the injury or illnessis attributable to such service. Subdause (2) provides for the
award of apengon to adependant of amember who loses hislifewnhileon active sarvice
or in training. The penson will be as provided in the Royad Warrant which governs the
pensons due to members of the British amed forces and their dependants. The
Governor may make regulations for the setting up and operation of a Pensions Apped
Tribund for the purposes of thisdause

12. A member of the Regiment who isinjured on duty may recaive free medica
and hospitd treetment and full pay while dissbled (dause 16).

13. By dause 17 the Army Act 1955 and Queen's Regulations, unless otherwise
provided in the Bill, goply to the Regiment. This avoids the enactment in Hong Kong of
agreat amount of legidaion which is dready avaladle in the Army Act and Queen's
Regulations, particularly asregardsdiscipline.
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14. If acourt-martid is required it may be s&t up in accordance with dause 18.
Clause 19 providesfor an gpped from acourt-martid to beto the Full Court asif it were
an gpped from the Didrict Court.

15. The Commeanding Officer is empowered by dause 20 to discharge any
member, who is not on active sarvice, from the Regiment, for misconduct or any other
cause, ubject to aright of apped to the Governor. The dause do provides for the arrest
and detention of amember who has committed an offence againg the Ordinance.

16. Clause 23 dlows a member who has a complant regarding any matter to
presant it to the Service Commeander, and, if not satisfied with the manner in which the
complaint has been dedt with, to the Goveror.

17. Clause 24 creates an offence of obstructing amember of the Regiment inthe
performance of his duties. Subdause (2) is new and provides that if a member is
required to perform duties as amember of the Regiment, hisemployer shdl not pendize
him for doing so by reduction of sdlary or by dismissng him.

18. Clause 26, 27 and 28 contain provisons relding to sarvice property. A
member who misgppliesor failsto account for property in hischarge will be guilty of an
offence and liable to make good any loss Clause 26 isin addition to section 44 of the
Army Act 1955, which provides for a pendty such as reprimand or dismissa after
conviction by acourt-martid for offencesin reaion to service property.

19, Claue 29 modifies the Army Act and Queen's Reguldions in ther
goplication to the Regimentt.

20. Clause 32 sgtsout the matters for which the Governor may make regulations

and dause 33 dlows the Sarvice Commander to meke danding orders of a routine
neture,

ROYAL HONG KONG AUXILIARY AIR FORCE BILL 1970

THE COLONIAL SECRETARY (ACTING) (MRHOLMES) moved the second reading of:-—
"A hill to providefor the establishment of the Royd Hong Kong Auxiliary Air Force”

He sad—Sir, as | explained, when moving the second reeding of the previous hill, the
purpose of thishill isto meake smilar and
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gopropriate provison for the Roya Hong Kong Auxiliary Air Force on the reped of the Roya
Hong Kong Defence Force Ordinance, and there is nothing further | need in support of the
bill.

Quedtion put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Coundll pursuant to Sanding Order No
43(2).

BExplanatory Memorandum

The purpose of this Bill isto provide for the establishment and maintenance
of an auxiliary force to be known as the Royd Hong Kong Auxiliary Air Force At
present the Forceis part of the Royd Hong Kong Defence Force and it is congdered that
as the Force now functions quite independently of the other unit of the Defence Force,
namey the Hong Kong Regiment, each should be regulated by aseparate Ordinance.

2. The Bill, howeve, fdlows the provisons of the Royd Hong Kong
Regiment Bill, which is published smultaneoudy herewith, provison being meade for
the different names, ranks and titlesinvolved.

3. The man difference of subgtance in this Bill as compared with the Royd
Hong Kong Regiment Bill is that the Commanding Officer rather than the Sarvice
Commeander is empowered to make alimited cal out (dause 14), to receive complants
from officersand members (dause 23) and to make sanding orders (dlause 33).

4.  The Service Commander, who isthe Officer Commeanding, Roya Air Force,
Hong Kong (dause 2), would, however, assume operaionad command of the Force in
theevent of afull cdl out to active sarvice. Clause 4 o provides.

CRIMINAL PROCEDURE (AMENDMENT) BILL 1971

THE ATTORNEY GENERAL (ACTING) (MR G. R. SNEATH) moved the second reading
of:—"A bhill to amend the Crimind Procedure Ordinance and to make consequentiad

amendmentsto certain other Ordinances”

He sad—Sir, this bill contains such parts of the Crimind Law Act 1967 and the

Crimind Jugtice Act 1967 as are thought to be gppropriate to our needs here in Hong Kong.
They were, Sir, both measures of reform and of someimportance.
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Hrg, Sir, the quedtion of bail. Section 13A, the first of four new sections introduced by
dause 3, gives the courts power to atach spedid conditions to the grant of ball. This section
will give atutory authority to apractice of the courts, the vaidity of which has been doubted.

The proposad section 13B will endbleapalice officer to arredt, without warrant, aperson
who has been admitted to bal, if the police officer reasonably suspects that the bailee is likdy
to breek any condition of hisbail, or isinformed to this effect by one of the sureties. At present
apolice officer may not arest a bailee in these drcumstances, unless he has firg obtained a
warrant from the court which granted bail, and this has on occasion gives an aasconding bailee

the opportunity of escgping from Hong Kong.

Next, Sr, indictments. Clause 4, reproduces section 2 of the Adminidration of Justice
(Miscdlaneous Provisons) Act 1933, and sets out the drcumatances in which an indictment
may be preferred. It dso makesit dear that aperson who iscommitted for trid for one offence
may be charged with other offences which are judtified by the evidence contained in the
depogtions.

Next, Sir, pleass and findings of guilt. Clause 5 replaces the present section 51 with two
new sections, the firg of which contains a number of provisons deding with the taking of
pless from a person who is tried on indictment. In particular, section 51(1)(b) sanctions the
practice of courts whereby an accused may plead not guilty to the offence charged in the
indictment, but guilty to another offence of which he might have been found guilty on thet
indictment. Similarly, section 51(2) provides thet if an accused is found not guilty of an
offence with which heis charged, he may be found guilty of any other offenceif the evidence
judtifiesthis

The proposad new section 51A will endble a judge to enter a verdict of not guilty,
without having to give the accusad into the charge of ajury, in the drcumstances where the
prasecution offers no evidence againg that man.

And now, Sir, crimind intention and the subjective test. Clause 6 adds four new sections
to the principd Ordinance. The proposed section 65A obliges acourt to goply asubjectivetest
in determining the intent with which a crimind act is committed. Under the exiding law a
court must gpply an objectivetest, thet isto say, the intention of aperson, who commitsan at,
is presumed to be that which areasonable man would contemplate as the naturd and probable
consequence of his act. The new section requires a court to decide whether or nat, teking dl
the evidenceinto account, the accused actudly foresaw whet flowed from his act.
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The use of written Satements as evidence, Sir. By section 65B, written Satements by a
person are made admissable in evidence in arimind proceedings in the same way as ord
evidence, provided that the various conditions set out in that section are stidfied. However, a
party to crimina proceedings can object to a Satement being tendered in evidence under this
section and the court has power to requirethe maker of it to atend and give hisevidence ordly.
If properly used, this section would save a subgtantid amount of the time of witnesses
members of the legd professon and the courts. Much time is now wasted because witnesses
areobligedto give ord evidence on matersof aformd nature.

Now, Sir, the question of admissions by accused persons. Section 65C dsoisintended to
shorten proceedings Snceit provides, for thefirg timein crimind tridsin Hong Kong, thet a
party may admit any fact of which ora evidence may be given. This admisson will then be
condusive evidence of the fact in those procesdings Some use has been made of this
provison in England during the last three years and it is hoped that members of the legd
professon in Hong Kong will takefull advantage of it asthe way of shortening crimind trids.

Giving natice of dibis. Section 56D prohibits an accused, without the leave of the court,
from cdling evidence of an dibi & his trid, unless he has given previous natice to the
prosecution of his intention to do o and of the name and address of any witness whom he
proposesto cdl in support of thet dibi. At present thereis no obligation on an accused to warn
the prosecution that he intends to raise such a defence a his trid. Consequently, the
prosecution has no opportunity to investigate the truth of the evidence which has been
adduced in support of it, with the result that there has dways been the risk of an accused
person being acquitted by reason of the acogptance of juries of fdsedibis.

Turning, Sir, to aders and abetters and the conceding of offences The new Pat V,
whichis contained in dause 7, smplifies and consolidates the present law dedling with aiders,
abetters, and accessories. Section 90 creates the offence of knowingly asssting an offender
who has been found guilty of what is cdled an arrestable offence. Section 91 sets out the
pendties for concedling an offence and for giving fase information to the police. The latter
replaces the common law crime of public nuisance in a somewha more smple form. Clause
8A adds a new section 94A, to resolve doubt which has been expressad as to whether the
prosecution must expresdy negaive exceptions to, or exemptions from, a law in
drcumgtances in which it would be a defence to establish such an exception or exemption. It
replaces, in somewha wider terms, a amilar provison in the exising section 65 of the
Ordinance, and this section 65 isnow being repeded by dause 12.
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Turning, Sir, to the lawful use of force. Clause 10 enacts the common law rule that such
force asis reasonable in the drcumstances may be usad in the prevention of crime and in the
lawful arrest of offenders.

| come findly to the proposed introduction in Hong Kong of suspended sentences of
imprisonment. Clause 11 introduces seven new sections dedling with suspended sentences of
imprisonment. The effect of these sectionsisto empower acourt, when it passes a sentence of
imprisonment not exceeding two years, to order that the sentence shdl not take effect, unless
the offender commits another offence punishable with imprisonment during the period
gpecified in the order, which period mugt be not less than one, nor more than three, yearsfrom
thedate of the order.

If the offender does commit another such offence during what is caled, in these sections,
the operationd period of the order, then the court must order the origind sentenceto take effedt,
unlessitisof the opinion that it would be unjust in dl the circumstancesto order the convicted
person to serve hisorigina sentence of imprisonment.

Although these sections follow generdly the sections 39 to 42 of the Crimind Judtice
Act 1967, there are a number of sgnificant differences, which it is thought will make this
method of dedling with offenders more sLitable to our needs herein Hong Kong.

In England, sentences of less than Sx months imprisonment must be suspended,
whereas those between six months and two years may be suspended a the discretion of the
trid judge This means that immediate short sentences of imprisonment have been abolished
in England, a principle which this Government would not like to see adopted in Hong Kong a
thistime

Saction 109B(3)(a) contains another important difference in thet a court is given power,
if it passes a sugpended sentence, to impose such condiitions as it thinks fit upon the offender.
Thiswould, for example, enable a court to order the convicted person not to undertake certain
kinds of work, not to attend specified places, or not to mix with undesirable characters. Any
breach of such a condition would, by virtue of section 109F, be dedlt with by the court in the
same manner asif it amounted to a conviction of the accused of a subsequent offence during
the operationd period. It is hoped that these provisons will make it dear to persons upon
whom a sugpended sentence has been passad that the courts relain an interest in thar
behaviour and the meensfor effective supervison of their activities
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Of the various arguments which are advanced in favour of the sysem of suspended
sentences, perhgps the mogt important is that they confer on a court a wider choice, when
faced with the very difficult task of assessng wha is the correct sentence for the particular
offender gopearing before it. A court gives weight to two mgor consderaions, which aeto
some degree in conflict and between which abaance must be struck. On the one hand, it must
decide to what extent the sentence should reflect the gravity of the offence, in which event
imprisonment may be appropriate; on the other, it must ask itsdf how far the punishment
should be rdated to the particular circumstances of the offender, in which case a probation
order or some other kind of punishment might be more suitable. The power to avard a
sentence of imprisonment and then to suspend it will engble a court to pass a sentence which
reflects the seriousness of the crime, but a the same time to exercise a meesure of leniency if
theindividua drcumstances of the offender gppear to judtify such acourse.

It isto be hoped that, in a subgstantid percentage of cases, the impogtion of a suspended
sentence will operate as a detarrent to the convicted person who knowsthd, if heis convicted
of another sarious crime during the operationd period, he will be brought back to court,
ordered to serve the origind sentence and the sentence for the new offence. It is worth noting
that, during thefird year of the operation of these sectionsin England, over 90 percent of those
with suspended sentences who offended again during the operaiond period were required to
sarve the origind sentence of imprisonment. In other words, Sir, the courtsweredow to let a
mean off serving his sugpended sentenceif in fact he offended again.

If English experienceisardiable guide, it islikdy thet about hdf the casesin which the
court suspends a sentence will be ones in which they would send the offender to prison now,
and that the other hdf will conds of cases in which a fine, probaion order or other
punishment would be imposed. These are, Sir, only rough figures, but they show thet the
sugpended sentence of imprisonment is certainly not the soft dternative which it has been
represented to be by some of its opponents.

In England, goproximatdy 40 percent of those sentenced to a suspended sentences were
reconvicted during the operationd period. Although thisisa disturbing figure, looked a from
one point of view, it is | think possble to drawv some encouragement from the fact thet it
means that about 60 percent of the offenders behaved themsdves during the period of oneto
three yearsfor which ther sentences were suspended.

It is, Sr, important that the public should not be mided into thinking thet thisis a wesk
method of dedling with offenders. It isintended to enable the courts, in gppropriate cases, to
giveafurther
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chance to offenders who appear to want it and in order to keep them out of prison, an
environment which may turn a young man agang the community and makes him into a
professond crimind. However, it is important to emphasize the fact that an offender who
misbehaves again will, in the ordinary course of events, have to serve both the origind
sentence of imprisonment and afurther punishment for thelater offence. Further, if the English
practiceis adopted here, sugpended sentences of imprisonment will be awarded in many cases
where, at present, afineor aprobation order isimpased.

Neverthdess, the Government recognizes that thisis a controversd measure and thet it
isdifficult to assess with any accuracy the extent to which it will assst usin the prevention of
crime and in dedling with offenders. Consequently, section 109H provides thet these parts of
the hill which ded with suspended sentences will expire a the end of 1973, unless this
Coundil gppoints a later date by resolution. The moving of that resolution, if it is thought
proper to take this course in three years time, will give honourable Members an opportunity to
expressthar viewson the success or otherwise of this experiment.

Question proposed.

Moation made (pursuant to Sanding Order No 30). Thet the debae on the second
reading of the bill be adjourned—THE COLONIAL SECRETARY (ACTING) (MR HOLMES).

Quedtion put and agreed to.
Explanatory Memorandum

ThisBill amendsthe Crimina Procedure Ordinance so asto introduce into the law
of Hong Kong cartain provisonsof the Crimind Law Act 1967 and the Crimind Jugtice
Act 1967.

Clause 2 addsto theinterpretation section of the principa Ordinance adefinition of
"arresable offence’. Thisdefinition was contained in section 101 of the Ordinance.

Clause 3 adds two new sections, 13A and 13B, to the principd Ordinance. Section
13A provides for the imposition of certain specid conditions when aperson is admitted
to ball. Section 13B affords to the police powers to arrest a person who isin default, or
who is reasonably suspected of being about to default, in thetermsof hisball.

Clause 4, which is based on section 2(2) of the Adminigration of Judice
(Miscdlaneous Provisons) Act 1933, dedswith



HONG KONG LEGISLATIVE COUNCIL—2nd December 1970. 229

the circumgtances in which an indictment can be preferred and enables an indictment to
be preferred on the charge upon which an accusad person was committed or on any
other chargesfounded on facts disdlosed in the depositions.

Clause 5 repedl s section 51 of the principa Ordinance and replacesit with two new
sections Thefird, section 51, contains various provisonsreaing to thetrid of offences
The second, section 51A, enables ajudge to enter averdict of not guilty without giving
the defendant in chargeto ajury if the prasecution offers no evidence.

Clause 6 adds four new sectionsto the principa Ordinance, based on sections 8, 9,
10, and 11 of the Crimind Justice Act 1967.

(@ Section 65A providesthat in determining whether a person has committed an
offenceacourt shal goply the subjective tes.

(b) Section 65B endbles written evidence by awitnessto be admitted to the same
extent as ord evidence in dl crimind trids, subject to the right of the party
agang whom it is tendered and the court to require that the witness should
giveevidenceordly.

(©) Section 65C provides that in Al crimind proceedings (induding committd
proceedings) aformd admisson of afact by either party isto be condusive
evidenceof thet fact.

(d) Section 65D prevents a defendant from cdling & a trid on indictment
evidence in support of an dibi without the leave of the court, unless he has
given to the prosecutor particulars of the dibi, induding the best information
he has about theidentity and wheregbouts of thewitnesses

Clause 7 repeds and replaces Pat V of the principa Ordinance. The new section
provides that any person who ads, abets counsds or procures the commission by
another person of any offence shdl be quilty of the like offence. The new section 90
cregtesthe offence of assisting an offender and the new section 91 makesit an offenceto
conced an offence or givefdseinformation.

Clause 8 adds anew section H4A, to the effect that it shdl not be necessary for the
Crown to negative any exception or exemption from or qudification to the operation of
thelaw creeting the offence.

Clause 9 repeds subsection (1) of section 101 as the definition of "arestable
offence" contained therein has been trandferred to the interpretation section.
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Clause 10 adds anew section 101A to the principd Ordinance s0 asto endble a person
to use reasonable forcein the prevention of crime or in arresting offenders.

Clause 11 contains seven new sections which introduce the suspended sentence into the
pend system of Hong Kong.

@

®)

©

@

©
®

Section 109B providesthat a court which passes a sentence of imprisonment of not
more than two years may (unless a probation order is made on that occadon in
respect of another offence) order that the sentence shdl not take effect, unless
during a period spedified in the order, which must be not less than one year nor
more than three years from the date of the order, the offender commits another
offence punishable with imprisonment and a court then orders under section 109C
that the origind sentence shall take effect.

By section 109C, if an offender commits, during the period specified in an order
made under section 109B, a further offence punishable with imprisonment, a court
shdl order the sentence to take effect unless this would be unjust in view of
crcumgtances aridng Since the sentence was sugpended.

Sections 109D and 109E ded with the court by which a suspended sentenceisto
be dedlt with and the discovery of further offences.

Section 109F provides that an offender, who bresks a condition imposed on him
by the court which passed the suspended sentence, shdl be dedlt with asif he hed
been convicted of an offence punishable with imprisonment.

Section 109G isaninterpretation section.

Section 109H providesthat the powers rdating to suspended sentences shdl expire
inthreeyearstimeor a any other later date gppointed by the Legidative Coundil.

Clause 12 and 13 contain repeds and amendments. Among the sections repeded is
section 43 which empowersthe Attorney Generd to file an information for misdemeanor.

Clause 14 isatrangtiond provison.

The Schedule contains a number of amendments to various Ordinances, induding an
amendment to the Offences againg the Person Ordinance to ded with dternative verdictson a
charge of murder.
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MAGISTRATES(AMENDMENT) BILL 1971

THE ATTORNEY GENERAL (ACTING) (MR SNEATH) moved the second reading of:—

"A bill to amend the Magigrates Ordinance and to amend consequentidly the Defamétion
Ordinance.

He sad—Sir, thishill, like the last one before Coundil, introduces anumber of sections
which arebasad on the Crimind Jugice Act 1967.

Clause 2 will encdble arepresantative of acorporaion to enter apleaon itsbehdf a trid
before a magidrate. On a plea of nat guilty, that representative will be able to exerdse the
rights which an individud accused enjoys for the caling of witnesses, examining or cross:
examining and addressing the court. At present, a corporaion is obliged to engage a solicitor
or counsd to conduct the case on its behdf.

Clause 3 obliges amagigrate to warn an accused, during committal proceedings, thet he
must give the prosecution natice of the particulars of an dibi, if he intends to raise such a
defence & histrid. This provison is in effect, warning the accusad of the provisons of the
new section 65D of the Crimina Procedure Ordinance, which was proposed in dause 6 of the
lest bill before Coundil.

Clause 5 makes it an offence to publish a report of committa proceedings which are
heldin Hong Kong, except for the limited detailswhich are st out in subdause (7), unlessthe
accused himsdf gppliesfor the restriction to be removed.

The object, Sir, of these redtrictionsis to prevent potentid jurors from reeding detalls of
the prosecution case, as it comes out in the committa proceedings, and from forming a
prejudice againg the accused. However, there may be occasions on which publicity is of some
benefit to the accused, for indance if he cannot trace a witness who might see a newspaper
report and come forward to give evidence as aresult. Therefore, the accused is given thisright
to goply for an order by the magigtrate removing the restrictions, though the prosecution does
not have any amilar right.

The proposad section 87B obligesthe derk of the magidrate's court to digplay anaticein
the court building, a the end of the committa proceedings, giving the name, age, and address
of the accused, the offence charged and whether or not hewasin fact committed for trid.

The object of dause 6 is to ensure that a report of committa proceedings, under
subsections (5) and (6) of section 87A, @ the end of a trid, is to be regaded as a
contemporaneous report, if it is published as soon as is practicable after the necessary
permission has been given. Thisisnecessary if such reportsareto enjoy the protection
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conferred by section 13 of the Defamation Ordinance. This section mekes afar and accurate
report of proceedings before a court absolutdy privileged if it is published contemporaneoudy
with the proceedings.

Question proposed.

Moation made (pursuant to Sanding Order No 30). Tha the debate on the second
reading of the bill be adjourned—THE COLONIAL SECRETARY (ACTING) (MR HOLMES).

Quedtion put and agreed to.
Explanatory Memorandum

This Bill seeks to amend the Magigrates Ordinance by adding various provisons
basad on certain sections of the Crimind Justice Act 1967.

Clause 2 will endble a representative of a corporation to enter aplea on its behdf
onthetrid of any complaint or information by amagisrate Whereapleaof not guilty is
entered by a representaive the rights afforded to individud defendants under section 16
of the principd Ordinance may be exercisad by the representaive as if he were an
individud defendant.

Under section 65D of the Crimind Procedure Ordinance a defendant, when
charged with an indictable offence, will not be able to adduce evidence in support of an
dibi, unlesshe givesnatice of particulars of the dibi to the prasecution. Clause 3 amends
section 82 S0 asto require an examining magistrate to warn an accused of thisobligation.

Clause 4 isan amendment conseguential upon dauseb.

Clause 5 addstwo new sectionsto the principa Ordinance dedling with regtrictions
on thereporting of committal procesdings.

New section 87A mekes it an offence to publish or broadcagt in Hong Kong a
report of any committa proceedingsin Hong Kong, which contains more than alimited
number of permitted detalls, unless the defendant gppliesfor an order that the redtriction
shdl not apply to areport of those proceedings. It is not open to the prasecution to seek
publication.

Section 87B provides that, upon committd for trid or discharge of the accused, as
the case may be the dek of the court mug, on the day on which the committal
proceedings are conduded or the next day, causeto be displayed in apart of the court
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house to which the public have access a notice giving the name, address and age (if
known) of the accused, the charge on which he was committed or discharged and, if
committed, the court to which heiscommitted.

Agang the possibility that a court might hold thet publication in accordance with
subsaction (5) or (6) of section 87A of areport of committal procesdings, a the end of
the trid, was not a contemporaneous report, dause 6 amends section 13 of the
Defamation Ordinance to provide for it to be so tregted if the report is published as soon
as practicable after it has become permissible. Newspapers and broadcadting authorities
will then continue to have the benefit of the protection afforded to them by section 13 of
the Defamation Ordinance.

LAW REFORM (MISCELLANEOUSAMENDMENTS) BILL 1970

THE ATTORNEY GENERAL (ACTING) (MR SNEATH) moved the second reading of —
"A hill to make provigon for interim payments and for conferring powers exercisable by the
courts before the commencement of an action, to make further provison with respect to
interest on damages, and to amend thelaw relaing to thelimitation of actions™

He sad—Sir, this bill makes a number of amendments, mainly of a procedurd nature,
whichwill be goplicableto avil proceedingsin the Supreme Court and inthe Didrict Courts

Item 1 of the Schedule follows dosdy the provisons of sections 20 to 22 of the
Adminidration of Justice Act 1969 and Part 111 of the Adminigration of Jugtice Act 1970. The
introduction of these amendments accords with our practice of kegping thelaw rdaing to avil
proceadings generdly the same asthat inforcein England.

Honourable Members may recdl that, by the Supreme Court Amendment Ordinance of
this year, anew section 30A was added to the Supreme Court Ordinance to empower a court,
in an action for the recovery of a debt or damages, to order that interest should be paid on the
whole or any part of the debt or damages for the period between the date when the cause of
action arose and the date of the judgment. Paragraph 1 of item 1 of the Schedule amends
section 30A S0 asto provide that where judgment is given for more than $3,000, in an action
for damages due to persond injuries or death, the court is obliged to awvard interest on the
damages, unlessit is satidfied that there are gpecid reasons why this should not be done. This
follows the recommendations of the Winn Committee on persond injuries litigation in

England.
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Thenew section 30C, which iscontained initem 2 of the Schedule, authorizesacourt, in
such drcumgances as may be pecified in rules of court, which will be made for this purpose,
to make an order providing for the ingpection, photographing, preservaion, custody and
detention of property which the court thinks may become the subject matter of, or rlevant to,
subsequent proceedings. The court may dso authorize the taking of samples of property and
the carrying out of experiments with it. This section is not confined to persond injuries
litigation, but will apply todl civil proceedings.

Under the new section 30D, which is redtricted to persond injury cases, a court may
order the disclosure and the production of documents to a person likely, in the opinion of the
court, to become a party to subsequent proceedings. The proposed section will enable a court
to order the disd osure and production of documentsto aparty inan action for persond injuries,
after the proceedings have begun, by a person who is not a party to them. Rules of court will
be made under section 30F, specifying the drcumstances in which orders may be made under
sections 30D and 30E.

Section 30G mikes the Crown subject to section 30C, S0 far asthat section may rdaeto
property likely to become the subject matter of persond injury proceedings. Sections 30D,
30E, and 30F, will dso bind the Crown, save that a.court may not make an order under any of
these sectionsif compliancewith it would belikely to beinjuriousto the public interet.

Paragrgph 3 of item 1 of the Schedule enables the Supreme Court Rules Committee to
make rules of court governing orders for interim payments of damages by a party to avil
proceedings.

The amendment proposed in item 2 of the Schedule will dlow an action, for the benefit
of the edtate of a person killed by the negligence of another, to be brought within three years
after the death of the deceasad, instead of within twelve months This present limitation has, in
anumber of cases, prevented the families of deceased persons from obtaining damages. This
period was increasad in England from twelve months to three yearsin 1954. Item 2 proposes
that we should follow this precedent, somewhat be atedly, Sir.

Item 3 of the Schedule, which is based on another England reform adopted in 1954,
abolishes the rule that an action in tort can only be brought againgt the estate of a deceased
person, if the cause of action arose not earlier than Sx months before his death. It will now be
possble to sue the estate of adeceasad person, up to Sx months after his death, so long asthe
causeof actionisnot barred by the
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ordinary limitation periods which gpply to actionsin tort, thet isto say Sx years, or three years
inthe case of actionsfor damegesfor persond injuries

And findly, Sir, item 4 of the Schedule makes to the Didtrict Court (Civil Juridiction
and Procedure) Ordinance identicd amendments to those which are made to the Supreme
Court Ordinance by item 1.

Quedtion put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Council pursuant to Sanding Order No
43(2).

Explanatory Memorandum

The Scheduleto the Bill—

(1) addsnew sectionsto the Supreme Court Ordinance, Cap. 4, and the Didrict
Court (Civil durisdiction and Procedure) Ordinance, Cap. 336—
(@ todaifythelaw astothe payment of interest on damagesin actionsfor
persond injuries;
(b) toenadlerulesof court to be made authorizing the making of ordersfor

()  interim payments,

(i) the disdosure of documents before the commencement of
proceedings againg aperson whoisnat, or isnot yet, aparty, in actions
involving persond injuriesor death; and

(iti) the ingpection etc. of any property which is rdevant ater
the commencement of proceedings or may be rdevant in subsequent
proceedings,

(20 amendsthe Faid Acddents Ordinance, Cap. 22, to extend the period of limitation
inthat Ordinance from oneto three years, and

(3) amendsthe Law Reform (Miscdlaneous Provisons) Ordinance, Cap. 271, so asto
abolish the requirement thet in actionsin tort againgt a deceasad person's edtae the
cause of action must have arisen not earlier than 9x months before the person's
degth.

The providons referred to in paragraph (1) above are moddled on sections 20 to 22 of
the Adminidration of Jugtice Act 1969 and Part 111 of the Adminigtration of Jugtice Act 1970.
The provisons referred to in paragrgphs (2) and (3) follow sections 3 and 4 of the Law
Reform (Limitation of Actions, etc.) Act 1954.
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LAW REVISION (MISCELLANEOUSREPEALS) BILL 1970

THE ATTORNEY GENERAL (ACTING) (MR SNEATH) moved the second reeding of:—
"A hill to reped certain Ordinances.”

Hesad:—Sir, thishill reped sfour old Ordinances, none of whichisany longer required,
ether because the purposes for which it was enacted have been achieved or because the
meatters contained in it are now adequiatdy dedt within someother legidation.

Quedtion put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Councl pursuant to Sanding Order No
43(2).

Explanatory Memorandum

ThisBill repedsfour Ordinanceswhich are no longer necessary.

L1 PO CHUN CHARITABLE TRUST FUND (AMENDMENT)
BILL 1970

THE SECRETARY FOR HOME AFRAIRS (ACTING) (MR D. C. BRAY) moved the second
reading of —"A bill to amend the Li Po Chun Charitable Trust Fund Ordinance.”

Hesad—Sir, the purpose of thishill isto solve a problem which has arisen with regard
to the membership of the Li Po Chun Charitable Trus Fund Committee. Following the
donation of shares by the late Mr LI Po-chun to Government, the exiding Ordinance was
enacted to establish the Fund and provide for its adminigration in accordance with hiswishes.
The Committee provided for by the Ordinance conssed of Mr LI Po-chun, up to three
members to be gppointed by the Governor and the Secretary for Home Affairs as Charman.
The Ordinance dso provided for Mr LI to gppoint his own successor on the Committee but
unfortunately he died without doing s0. Theinterest of the Li family in the Fund has been met
90 far by the gppointment to the Committee by the Governor of one of Mr LI's descendants.
The pogition is unsatisfactory because the origina wish of Mr LI Po-chun was that one of his
descendants should be a member as of right. The bill resolves the problem by enabling the
Governor to gppoint ason of the late Mr LI Po-chun to the Committee and by providing for
the son S0 gppointed to gppoint his own successor from among Mr LI Po-chun's descendants.
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The opportunity has dso been taken to make some other amendments considered
dedrable in presant day circumgtances. These have been drawn up in consultation with the
present Committee and senior members of the Li family. The most important of these changes
relaeto the exiding arrangement whereby the income of the Fund is gpplied to socid wefare
purposes fter the cogt of certain named scholarships has been provided for. Mr Li's origind
intention was thet this arrangement should ensure that the fund was used for educationd and
socid wdfare purposes in roughly equd proportions but the income of the fund has o
increesed—it now sands a& well over aquarter of amillion dollars annudly—that the cost of
the scholarships requireslittle more than aquarter of theincome Thebill therefore enables the
Committee to apply gpproximatdy haf of the income to educationd purposes in accordance
with the Schedule to the Ordinance, before passng on the baance to the Honourable Director
of Socid Wdfareto goply to socid relief.

Quedtion put and agreed to.
Bill read the second time.

Bill committed to a committee of the whole Coundll pursuant to Sanding Order No
43(2).

BExplanatory Memorandum

ThisBill hastwo objects—

(@ to provide for the gopointment of the fifth member of the Li Po Chun
Charitable Trust Fund Committes; and

(b) to provide that the income of the fund is gpplied for educationd and socid
welfare purposesin roughly equa proportions.

2. ThelaeMr. Li Po Chun faled, before his degth, to exercise his power under
the principd Ordinance to nominate a member to St in his sead on the Li Po Chun
Charitable Trust Fund Committee. Clause 2 of the Bill therefore provides that the
Governor shdl gopoint ason of the late Li Po Chun to St on the committee. The dause
a0 gives the son 0 gppointed power to nominate by deed or will in his place on the
committeg, another descendant of Mr. Li. Clause 2 further provides tha if the son
gopointed by the Governor, or a member gppointed by this son, fals to nominate a
Successor, the Governor may gppoint a descendant of the late Li Po Chun as amember.
If no descendant of the late Li Po Chun is resdent in the Colony and willing to act, he
may gppoint any person. Clause 2 empowersthe Governor to remove members
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Li Po Chun Charitable Trust Fund (Amendment) Bill—second reading
[ Explanatory Memorandum)|

3. Clause 3, which repeds and replaces section 6 of the Ordinance, provides
that the income of the fund shdl be divided into two gpproximately equd portions, one
to be gpplied towards the scholarships spedified in the Schedule and the second for socid

welfare purposes.

4. Clause 4 adds to the Ordinance a Schedule which spedifies the manner in
which the committee is to gpply that part of the income which is eermarked for
educationd purposes. These detalls are presently contained in section 6 of the Ordinance.
The Schedule dso provides for the creation of new scholarships a the discretion of the
committee.

INLAND REVENUE (AMENDMENT) BILL 1971

THE FINANCIAL SECRETARY (SR JOHN COWPERTHWAITE) moved the second reading
of: —"A bill to amend the Inland Revenue Ordinance.

He sad—Sir, as honourable Members are avare, a Committee, known as the Inland
Revenue Ordinance Review Committee, was s&t up in 1966 to congder certan matters
connected with the Inland Revenue Ordinance which had been raised by the Commissioner
and by the Hong Kong Generd Chamber of Commerce and cartain other bodies The
Committee reported in two parts, the full report being completed and published in the middle
of 1968.

The recommendations in Pat | of the Committeds report and certan rdaed
recommendaionsin Part 11 were given legidative effect in the Inland Revenue (Amendment)
Ordinance 1969. The presant bill is designed to give effect to Part 11 of the Report, with three
important exceptionswhich | shal mention, ong with certain other minor amendments.

Thethreeexceptions are, firdly, thetreatment of losses, in respect of which the principles
proposed by the Committee are proving complex and controversd; secondly, the assessment
of Life Insurance Companies, whereafind solution is yet to be devised; and thirdly, and most
important, the bag's of assessment. As| sad in the debate on this year's EStimates, dthough
Government and the main professond and commercid organizations agree that a change
from the present attificid bagisisvery desrable, they oppose the solution recommended in the
report of the Committee and Government cannot acoept the solution
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proposed by them. | do not propose to go into the argument on this occasion but | am mysdf
convinced that we must act fairly soon on the Committeg's recommendetion.

To turn now to the bill before Coundil, | do not propose to go through the whale bill
dause by dause—thereis a full Explanatory Memorandum atached to it and no change of
principle or in the nature of the tax is proposed— shdl advert only to some of the more
important provisons.

Clause 3 and 43 enable publication of decisons of the Board of Review. These may not
a presant by published because of the secrecy provisons in the Ordinance but it is desirable
that their more important decisons should be available to the public and to tax practitioners
The principle of privacy is, however, to be mantained by the requirement that cases be
reported in such amanner that theidentity of the gppelant isnot disclosed.

Oneof the subjects consdered by the Committee may be broadly described as the scope
of thetax. Varousdifficultiesarisefrom thelimiting principle a the base of our tax, thet is thet
it islevied only on income arising in or derived from Hong Kong and not on other income
recaived by aresdent of Hong Kong but derived from outsde Hong Kong.

In the context of Sdaries Tax the Committee recommended the maintenance of the
concept of the "Stus of the employment™ as determining ligbility to Sdaries Tax. But & the
sametimeit is proposed to use a resdence test (dthough drictly in conflict with our basic
principles) for the rdief of certain categories of employees who in practice render services
amaost wholly outsde the Colony, except for vigts of short duration. This gpplies particularly
to the case of seamen and ar-crews. These rdieving provisons arein dause 5(a) and dause

5(b)(iii)-

Difficulties dso arise in the case of Prafits Tax on certain types of business which have
recaipts origingting in Hong Kong from which an dement of profit arises in the Colony, but
where it is not essy to show in precise terms the quantum of such profits. This aises
paticularly in the case of sums received from the grant of the right to exhibit cnematograph
films and from the grant of the right to use patents, trade marks, etc. Clause 14 provides that
10% of recaipts from such sources shdl be deemed to be assessable profits. At the present
sandard rate of tax this meansthe levy of profitstax at 1%%of grossrecapts.

| should dso like to draw atention to the proposd to reped sections 13A and 27; dause
8 and 19 refer. These sections were origindly introduced in 1955 and were designed to
introduce asated, but not a
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condusve tegt, in determining the question whether income was taxable in Hong Kong, the
fact thet it had not been taxed dsawhere. This raised a sorm of controversy when it was put
forward in 1955 as being dlegedly intended—and | quote aremark made a the time— "to
spread the net beyond the limit of the charging section”. It findly reeched the statute book in
such weekened form that it has been sddom used, and, o far as Sdaries Tax is concerned,
will no longer be even of theoreticd effect in consequence of the proposed amendments to
section 8 darifying the scope of this charge.

One change proposed in respect of Prafits Tax isto abolish the distinction made between
the profits of corporations and those of persons ather than corporations. Thisis done by clause
9 which introduces a new section 15. There are cartain consequentid amendments, in
particular the reped by clause 13 of sections 18A and 18B(1) which become redundant.

Certain changes are d 0 proposad in respect of Persond Assessment asiit affects Profits
Tax. At present section 18B provides an exemption from Prafits Tax for profits not exceeding
$7,000 for each business, but there is a provision in section 15A requiring the aggregation of
prafits recaived by an individua from anumber of busnesses The Committee recommended
the reped of the aggregation provison and the empowering of the Commissioner to dispense
with a Profits Tax assessment where he is satified thet the proprietor of a business had no
other business and his profits do not exceed $7,000. The firg proposd has hed to be deferred
because of complicationsinvolving trestment of losses but the second is covered by dause 37,
with an increasad limit of $10,600 because of the introduction this year of a lower income
dlowance Also in dause 37 isanew provisons empowering the Commissioner to dispense
with aprofitstax assessment without requiring the lodgement of aPersond Assessment return,
if heis satidfied that the person covered is digible for Persond Assessment and under it would
pay no tax; thiswill sasveagreat ded of time and trouble for the smdl busnessman.

A further provison affecting Prafits Tax isin dause 14, introducting anew section 21B.
The present provisons in section 20 enable the Commissioner to counter attempts by a non-
resdent person to arrange transactions with aresdent assodiated person so asto produce ether
no prafits taxable in Hong Kong or less prafits than would be normd from the transactions
involved. The Committee agreed with the Commissoner's submisson thet there should dso
be some specific authority for him to dedl with the case where goods are manufactured
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in Hong Kong and sold oversess and to give him power to determine the share of profits
atributable in these cases to manufacturing which has been derived from the Colony. Section
21B reaesthisto the true wholesde market vauein the Colony.

Two main changes are proposad in the section on Interest Tax. FHrg, dause 20 would
exempt interest pad by certain public utilities on consumers depodts. This is for the same
reason as the exemption of Savings Bank interest; the greet mgority of recipients would be
digiblefor persond assessment and for arefund inwhole or part of theinterest tax collected a
source. The net revenue would not be worth the cost of adminigtration.

Secondly, the Committee reviewed the machinery for withholding and remitting tax and
mede certan recommenddions desgned to remedy deficiendes in the sysem. The
amendments are in dauses 22 to 26 indudve. An important effect of these is to afford the
recipient of interest protection againg adam for tax on himsdlf when the payer of interest has
withheld tax but has not passad it on to the Department. This metter was one raised by the
Generd Chamber of Commerce

Tha concdudes my account of the main features of the bill; the remaining provisons
dedl mogtly with technica matters, with darification of matters where thereis some scope for
doubt and with the machinery of thetax.

| should, however, say @ this sage that a number of defects, of a farly minor nature,
have been discovered since the bill was published and | shdl be moving amendmentsto cure
them a the Committee tege.

I might, however, mention one point of Someimportance now. | have referred dreedy to
the proposa to diminate separate trestment of profits made by Corporaions and by other
persons. A consequentid changeisthe ddetion by dause 10, of theword "business’ in section
15A. It gppears that, in conseguence of this amendment, a parent company with subgdiaries
might be able to dam that profits or losses of the corporations should be aggregated. At
paragraphs 248 to 250, however, of Pat Il of ther Report the Committee rgected
representations that alowable deductions be given in respect of subvention payments between
associaed companies in a group. Application of the aggregeation provisons of section 15A
would be in conflict with the Committegs views As | sad ealier, proposas to deete these
provisons have been hed up for decisons on the treetment of losses and in the meantime it
will be necessary to make further amendmentsto prevent the effect | have described.
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second reading

Noatice of the other minor amendments it is proposed to introduce a the Committee

gage will be given to honourable Members as soon aspossible.

Question proposed.

Motion made (pursuant to Sanding Order No 30). Thet the debate on the second

reading of the bill be adjourned—THE COLONIAL SECRETARY (ACTING) (MR HOLMES).

Quedtion put and agreed to.
BExplanatory Memorandum

The prindpd purpose of this Bill is to implement recommendaions
contained in Part |1 of the Report of the Inland Revenue Ordinance Review Committee,
A few other amendments have aso been induded. The Bill contains therefore a number
of miscdlaneous unrdaed amendments the more important of which are referred to
below.

2. Clause 2 anendsthe interpretation section of the Ordinance in two respects.
The definition of "authorized represantetive” is amended to indude, in the case of a
corporation, a liquidetor. The definition of "corporation” is amended to remove any
possible doubt thet a co-operdive society or atrade union might beinduded.

3. Clause 3 and 43 make the necessary changesto enable the Attorney Generd
to publish decisons of the Board of Review in law report.

4. Clause 4 provides that the exemption of the resdence of an owner-occupier
from property tax in section 5(3) of the Ordinance shall extend only to one residence per
taxpayer, but the Commissoner is given a discretion to extend the exemption to more
than oneresdencein gpecid crcumstances

5. Clause 5 to 8 make various amendments to the sdaries tax provisons.
Clause 5 insarts a new subsection (1A) to section 8, paragrgph (b) of which subsection
exdudes from charge to sdaries tax the services rendered by a non-Government
employee who renders dl his services outsde the Colony except during vidts not
exceeding an aggregate of 60 days in the rdevant year. A new paragraph (j) is
introduced to section 8(2) which will exdude from charge to sdariestax in certain cases
the income of aperson employed asamember of the crew of aship or arcraft.
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6. Clause 6 (which fallows section 25 of the U.K. Finance Act 1966) amends
section 9 by adding new subsections (4) and (5) to provide for the charge to tax of any
share options acquired by a person as a result of his employment. The manner of
vauation of such optionsfor tax purposesin aso provided for.

7. Clause 9 introduces a new section 15 into the Ordinance containing
paticular deeming provisons as recommended by the Inland Revenue Ordinance
Review Committee The sums deamed to be recapts in paragraphs (@) and (b) of the
new section 15(1) are refarred to in a new section 21A introduced by dause 14. This
cause providesthat for tax purposesthe profits from such sums shal betaken to be 10%
of thesums

8. Clause 11 contains two amendments to section 16 of the Ordinance. The
deduction a present dlowablein respect of interest upon moneys borrowed for busness
purposss is extended to incdude legd fees, procuration fees stamp duties and other
expenses rdaing to the borrowing. Secondly, the exiding dlowance rdating to rent paid
for busness purposes is redricted in the case of rent paid by a partnership to a partner
thereof to an amount equd to therategble vaue of the premises

9. Clause 14 introduces a new section 21B to ensure that the profits arisng
from manufacturing business in the Colony are subject to profits tax in drcumstances
where the manufactured goods are sold or sold for ddivery outsde the Colony.

10. Clause 15 and 16 amend sections 23B and 23C of the Ordinance to provide
that the provisons concerning the ascertainment of the assessable profits of ship-owners
do not rdae to any profits which may be derived from deding in ships or agency
business in connexion with shipping. The definition of "business as an owner of ships'
and "charter hire" are amended.

11. Clause 20 amends section 28 to endble the exemption from interest tax of
sums pad by way of interest by certain utility companies on consumers deposits The
companies concerned are pedified in anew Third Schedule to the Ordinance which is
added by dlause48.

12. Clauses 22 to 26 overhaul the provisons in the Ordinance for the deduction
and payment of interest tax in accordance with the recommendations of the Inland
Revenue Ordinance Review Committee. These dauses should be reed in conjunction
with dauses 46 and 47 containing pendty provisons A new section 80A makes it an
offence without ressonable excuse to fail to deduct interest tax when required by law to
do s0 and the misgpplication of interest tax which has been deducted is dso made an
offence.
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[ Explanatory Memorandum)

13. Clause 27 introduces a new section 35A which enaures that the baancing
alowances and charges provided for by section 35 in case of atermination of alease do
not aise when the lessee of a building on the termination of a lease remans in
possession with the consent of the lessor or anew leaseis granted or aregrant is made.
Clause 27 ds0 adds a new section 35B endbling the grant of aninitid alowance to be
made to the purchaser of anindudrid buildingif heisthefirgt user of that building asan
indudtrid building.

14. Clause 28 amends section 37 to endble the grant of annud dlowances for
plant and meachinery in the case of a successon to a trade, professon or busness in
arcumgtances where there has been no actud sde of the plant and machinery. The
dlowanceisto be cdculaied on the reduced va ue of theitem of plant or machinery. The
reduced vaue will be the cost of it reduced by the alowances granted to the previous
owner.

15. Clause 31 amends section 41 to reduce the time within which an dection for
persond assessment may be made. The proposd is that an dection must be made not
later than two years after the end of the rlevant year of assessment or one month after an
assessmantt in regpect of that year becomes find and conclusve under section 70,
whichever dateisthelaer.

16. Clause 32 extendsthe scope of the dlowance provided for by section 42B in
respect of gpproved charitable donations. The dause extends the dlowance to donations
made by awife of thetaxpayer.

17. Clause 33 amends section 51 to impose an obligation on aperson chargesble
to sdariestax, profits tax or tax under persond assessment if he changes his address to
notify the Commissoner of the particulars within one month.

18. Clause 35 insarts a provison as section 57(2) which, in case where no
secretary, manager, director, or principd officer of a corporation or body of personsis
ordinarily resdent in the Colony, will require that corporation or body of persons to
inform the Commissoner of the name and address of aperson who isordinarily resdent
in the Colony and who shal be answerable for doing dl the thingswhich are required to
be done under the Ordinance by that corporation or body of persons.

19, Clause 38, 39 and 41 overhaul the provisons of the Ordinance as to
provisond assessments. Theamendmentsare
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technica in character and do not effect any change of asubdantive nature.

20. Clause 40 amends section 62 to empower the Commissioner spedificaly to
fix a due date for payment a the time when he gives a notice of assessment under that
section.

21. Clause 42 gives the Board of Review discretion to extend the time for
gopeding agang adetermination of the Commissone.

22. Clause 44 adds a new section 75A which replaces the exiding proviso to
section 10 and complements section 42A. The effect is to engble the Commissioner to
recover from awifethat part of the sdariestax or tax under persond assessment charged
on her hushand which relaes proportionately to her sdlary or income,

PUBLIC TRANSPORT SERVICES(HONG KONG |SLAND)
(AMENDMENT) BILL 1970

THE FINANCIAL SECRETARY (SR JOHN COWPERTHWAITE) moved the second reading
of:—"A hill to amend further the Public Trangport Services (Hong Kong Idand) Ordinance”

Hesad—Sir, | have dready described, in moving asuspenson of Standing Orders, the
background to theintroduction of thishill.

It follows the form of the earlier bill deding with the roydty provisons for Kowloon
Moator Bus Company and doesnot initsdf, | think, raise any difficulties

Asregardsthe reduced rate of royaty which it is proposed to introduce a the Committee
dage, we have not yet reeched afind decison on the rate to be proposed. It isthe intention to
put a proposa before the Governor in Council on Tuesday, 8th December, and Members will
be advised of the agreed proposds as soon as possible, dong with the rdlevant background
information 0 tha they may have as much time as possble to condder them before the
Committee stage on 16th December.

May | again express regret that a Stuation has been dlowed to arise where we have had
to ask honourable Membersto acoept thisunusud procedure a short notice.

Question proposed.
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Moation made (pursuant to Sanding Order No 30). That the debate on the second

reading of the bill be adjourned—THE COLONIAL SECRETARY (ACTING) (MR HOLMES).

Quedtion put and agreed to.
Explanatory Memorandum
Clause 2 enables the Legidaive Coundl to vary by resolution the rate of
roydty payable by the China Mator Bus Company out of its net profits in any year
beginning on 1< July, which is the Company's finandd year. The vaidion may be
gengd or limited to a particular finandd year and may be made retrogpective to the
beginning of thefinancid year inwhich it ispassed.
2. Clause 3 makesaconseguentid amendmentt.
DISTRICT COURT (CIVIL JURISDICTION AND PROCEDURE)
(AMENDMENT) BILL 1970
Resumption of debate on second reading (18th November 1970)
Quegtion again proposed.

MR OSWALD CHEUNG.—SIr, thereare only two points | wishto raiseonthishill.

Hrg, the proposd by clause 7 to add what is cdled anon-suit. It would dlow a plaintiff

who has failed to prove his case to the stisfaction of the court the liberty of suing the same
defendant again on the same facts provided he pays wasted cods. This procedure was
abolished in the High Court in England 100 years ago, but was retained for reesonswhich are
not goparent to me in the English County Court. What it means and how it operates has
necessitated dmogt endless litigation and what it means has to be explained in two pages of
gamdl print in the current edition of the County Court Practice. It dso ssemsto me unfair, for
no one a the same time has thought of giving to a defendant who has falled to esablish his
defence a second chance to do 0. Be thet as it may, it is unnecessary in my view to add this
esoteric provison to the Laws of Hong Kong, for our predecessors in this Coundil, in their
wisdom, have given our Didrict Court a power to review judgments within a month of ther
being given, if there be good
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cause our law treats plaintiff and defendant and, indeed, any third party dike. And | would
submit that that power is enough. At the Committee Stage, therefore, | propose to move an
amendment to ddetedause 7.

Secondly, dause 10 origindly set out to confer on the Regidrar certain powers now
exerdsable only by aDidrict Judge. Tha isfine it isapower to giverdief and to retoreto a
delinquent tenant who has not been paying rent if a the end of it dl the tenant pays up dl
arearsof rent. The phrase"arears of rent” hasbeen in usesance 1730, 0 far asmy researches
go, and has dways been "rent in arear” or something smilar; it is now proposed to change
that phraseto "rent in arrear and mesne profits'. My view, and that of the representetive of the
Bar on the Didrict Court Rules Committeg, is that by doing so we would be putting the cat
amongd the pigeons | have communicated the reasons for that opinion to my honourable
Friend, Mr Denys ROBERTS. | won't take up the time of this Coundil by going into them but |
will drculatethem to Members | trust nonewill gointo hospital asaresuilt.

| recognize there may be a problem if the words "mesne profits’ are left out, but if our
policy beto conform to English Law and palicy, which is thet atenant who paysup dl thet is
due up to the day he pays up, a the same rate of rent reserved by the lease, should be restored
to the status quo, and | think our intention can be made dear by an amendment which | shdl
move a the committee Sage, and of which | gave my Friend, Mr ROBERTS, notice yeterday.

THE ATTORNEY GENERAL (ACTING) (MR SNEATH):—Sr, | find mysdf agreaing
with the arguments put forward by my honourable Friend, Mr CHEUNG, and certainly with
regard to dause 7 of the hill. It is indeed true that in Hong Kong the postion is different
because of section 22 of the principd ordinance, which enables a Didrict Court Judge to
review hispreviousjudgment or order a any timewithin amonth from making it.

This should sarve as an adequate safeguard for a litigant who has falled in an action
because of unfamiliarity with the rules of procedure or with the laws of evidence. | am told
that in drcumstances of this nature, Didrict Judges have shown themsdveswillingto review a
previousjudgment or order.

Although the proposd to provide for anon suit hed the support of the Law Society and
of the mgority of the members of the Didrict Court Rules Committee, the Attorney Generd
doesnot fed that, in view of the arguments put forward by my learned Friend, we would wish
to res st the amendment he proposes.
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Turning, Sir, to dause 10, | think that the honourable Member and mysdf are in
agreament asto what it is that we want to achieve, and thisisto provide that alessee who has
faled to pay rent shdl only obtain rdief agang forfature of hisinterest in theland if he pays
into Court dl rent in arrears, not only up to the dete of the breach, but up to the date of the
Court's order for possesson, whether this latter amount be described as rent or as mesne
profits.

The exact phrase which is gpproprigte is a highly technica one, involving an
examingtion of some of the obscure corners of the law of landlord and tenant. | am confident
however that my honourable Friend and the Attorney Generd will be adle to agree on a
suitable form of wordsto be put before the Committee Stage.

Quedtion put and agreed to.

Bill read the second time.

Bill committed to a committee of the whole Coundcl pursuant to Sanding Order No
43(2).

Committeestage
Coundil went into Committee,
HAWKER CONTROL FORCE ORDINANCE
Clauses1to 13 wereagreed to.
Coundil then resumed.
Third reading

MR D. R. W. ALEXANDER reported that the Hawker Control Force (Amendment) Bill
éLMSI)rO hed passed through Committee without amendment and moved the third reeding of the

Quedtion put and agreed to.

Bill reed thethird time and passed.

Adjournment

Motion made and question proposed. Tha this Councdl do now adjourn—THE
COLONIAL SECRETARY (ACTING) (MRHOLMES).
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347 p.m.
Public hadlidays

DR S Y. CHUNG.—Your Excdlency, sometime ago one of my oversess assodiates
requested alig of public halidays in Hong Kong for planning hisitinerary. Later on, when he
wrote me, hefirdly expressed his surprise on the large number of Satutory genera holidaysin
Hong Kong. Secondly, he was bewildered and confused by the co-exigence of both the
gautory generd holidays and the gatutory indudtrid holidays. As honourable Members are
no doubt aware, these two categories of satutory holiday are not necessarily common to each
other. For example, the Winter Soltice on 22nd December isagtautory indudtrid holiday but
not a satutory generd haliday, which is better known in Hong Kong as "public holiday” in
Englishand  “*5HBEHT"  inChinese

This year we have, goart from Sundays, atotd of seventeen satutory generd holidays.
There are aven inthe firg quarter,—onefor thefirs week-day of the year, threefor the Lunar
New Year, and three for Eagter. Then we have the Ching Ming Festivd, the Queen's Birthday
and the Dragon Boa Fedtivd in the second quarter. Thisis followed by the firgt week-day in
July, the fird and the last Monday in Augud, the Mid-Autumn Festivd, the Chung Yeung
Fedtiva, Chrisgmas Day and Boxing Day.

In checking through about forty mgor countries around the world, most of them have
about eight to deven public halidays in 1970. Holland, New Zedand, Republic of Irdand,
Peru, Switzerland and Turkey have only eght public holidays in a year. France, Israd and
Norway have nine, whereas Bdgium, Canada, Denmark, Kenya, Philippines, Portugd and
West Germany have ten public holidays in this year. Those countries having deven public
holidays for the year are Audtrdia, Audtria, Finland, Japan, Mdawi, Sveden and the USA. In
the UK, Northern Irdand has seven public holidays, England and Waes have sx, ad
Sootland has only fivein thewhole year.

During the past few yearsthere have been rgpid improvements in working conditionsin
Hong Kong. Many establishments provide annud holidays with pay up to four weeks a year.
There is an increaang number of organizations, paticulaly foragn firms and some
Government departments, working only five days aweek. The gatutory generd holidays, like
inmany other countries, are not compulsory to dl sectors of the community. Nevertheessthey
are observed maostly by commercid houses, indtitutions and Government departments, whose
office hours are 38 hours or |ess per week and are comparable to those in the most deve oped
countries of the Wes.

Some of the generd or public holidays in Hong Kong have logt ether their origind
meaning or their Sgnificance. Thefirst week-day in
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July and the fird Monday in Augud are, | bdieve, holidays specidly designed for the banks.
In the old days, it was necessary for the banks a certain times of the year to work behind
closad doors for preparing Satements of accounts for their dients. With the development of
accounting machines and dectronic computers, any datement of accounts can now be
prepared within a fraction of aminute. These "bank holidays' are nat redly necessary in this

Joace age.

We have dready the Remembrance Sunday in November for paying our repects to
those gdlant persons who logt their lives in the two World Wars. The Liberation Day on the
last Monday in Augustis, | think, no longer of Sgnificance after one quarter of acentury.

Under the drcumgtances, | fed that it istime for Government to conduct another review
of the gatutory generd halidays in Hong Kong with an am of, firdly, discontinuing those
which, as | sad ealier, have log dther thar origind meaning or thar dgnificance and,
secondly, making them coincide with the statutory holidaysin indudtry.

MRWILFRED S. B. WONG:—Sir, | riseto support my honourable Friend, Dr CHUNG, in
his speech on public halidays or, to save argument, gazetted generd halidays in Hong Kong.
In my speech to the Legidative Council on 2nd October 1969, | said "Hong Kong has the
dedtiny of amixed avilization. | hope this mixture is largely of the best and not of the worst
features of each cvilizaion."

| am not sure how to dassfy the present schedule of 17 gazetted generd halidays into
the best or theword festures of Hong Kong.

To those who are in favour of public generd holidays, the more the mearier. Why
shouldnt the people in Hong Kong enjoy both the Chrigian holidays and the Chinese
traditiond holidays plus some of the holidays which are spaced in between traditions, such as
thefirg week-day in July, thefirs Monday in Augus, thelast Monday in August, and thefirst
weekday after Chrigmas Day.

Theseholidays seem to follow one of theams of thesoddig, thet is leisure

Of course, we have |abour legidation for four days satutory holidays per month and, in
addition, the minimum of sx gatutory holidays a year, but commercid firms tend to follow
Government's gazetted holidays. But | wonder if too many additiond holidays are redly good
for the soul and body of men. Thereis evidenceto show
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that, other things being equa, men who do not take too many holidays have larger blood
vesds lower choleserdl levd, enjoy better hedth and live longer. In recent years there is
more evidence to show that, contrary to common beief, idleness shortensrather than prolongs
thelifeof cdlsand glands. Thisgppliesto dl thosein normd hedth.

Hong Kong has no naurd resources its most important resource is manpower
productivity. | think the economy of Hong Kong should be kept & thelevd least disturbed by
unessentid holidays, and | support the proposd that Government should conduct areview of
the gazetted generd holidays of Hong Kong.

THE SECRETARY FOR HOME AFFAIRS (ACTING) (MR BRAY):—Sir, my honourable
Friend, Dr CHUNG, has dearly conducted extensve reseerch on the mater of Satutory
holidays and presents his argument in such alogicd manner that | think we can deduce his
condusion even though he himsalf refrainsfrom gating it. He suggests Sir, we havetoo many
generd holidays. He argues thet three particular generd holidays are no longer important and
pointsout thet thereisoneindudrid holiday—it isin fact the only one—which doesnot fdl on
agened haliday. | think we may deduce that he would like to reduce the number of generd
holidays by two by abalishing three generd holidays and cregting anew generd holiday on
the Winter Solstice. Although it is only two and a hdf years ance this Council gpproved an
increase in the number of generd holidays by one, | am glad of the chance to spesk briefly on

holidays.

Few halidays are in fact prescribed by law. The Halidays Ordinance which prescribes
generd holidays requires only that banks educationd establishments, public offices and
Government departments shall keep these days as halidays. Many people who work in other
places do take halidays on these days but they are not obliged to do so nor do their employers
commit any offence by falling to give these days as halidays. Generd halidays number not
only 17 asmy honourable Friend mentioned but aso the 52 Sundays we havein ayesr.

DR CHUNG.—Sir, | did say gpart from Sundays.

MR BRAY:—! stand corrected. All adult men who work in indudtrid undertakings and
earn less than $700 amonth are required to be given holiday with pay but only on Six daysin
the year, though women and young persons must be given one rest day a week in addition.
Fve of the Sx indudtrid holidays, as| shdl cdl them, have dso been generd holidays at lesst
snce 1967. The exception isthe indudtrid holiday on the Winter Soltice which fdlsonly two
days from the two generd holidays a Chrigmas and it would perhaps cause an undue
concentration of holidays at thistimeif anew generd
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holiday were to be introduced on the Winter Solstice in place of one of the summer generd
holidays which my honourable Friend criticizes.

Asto whether the 17 week day generd holidays are the best seventeen days, | can only
say that the present sdection results from compromise. In moving the second reeding of
Holidays (Amendment) Bill 1967 which introduced the current ligt, my honourable Friend,
the subdantive Secretary for Home Affars, sad that the changes were proposed "after
conaultations with both religious and secular bodies and after extengve investigation into the
views of the public & large’. No other member spoke during the passage of the hill. The
provisonsof tha bill were a complex compromise between the views of conflicting rligious,
secular, traditiond, commercid and indudrid interests involving Chinese and English
backgrounds. That a compromise was reached a dl is remarkable. That the public response
during the four weeks the bill had been published was such asto lead the mover to have every
reason to suppose that the changes would be generdly acceptable and, indeed, wedcomed
must surdy reflect the mogt ddicate baancing of the conflicting interests. | find it hard to
bdievetha reform on the scale of the 1967 hill isrequired again so soon.

By choosng our countries carefully we can prove dmost anything when making
comparisons with other countries. | suppose the dosest comparison is with our week day
generd halidays. In Europe it seems that Protestant countries have fewer holidays than
Cahdlic countries but practicaly nobody there works on a Saturday or Sunday anyway. In
Asawefind that Laos, Cambodia and India have more holidays than we do but Japan, Korea,
the Philippines, Pakisan and Thailand have less. We are roughly in company with Singapore,
Indonesia, Burma and Mdaysa Switzerland, which my authority tdls me has only 7 public
holidays not 8, makes up for this by 43 Saints days observed in various cantons—hut then in
Switzerland offices open a 7 am My condusion from this internationa comparison, which
does not take account of dl the detailed provisons of ther legidation on the meaning of ther
holidays, isthat Hong Kongisnat obvioudy out of sep.

Many other holidays do not have abosolute satutory force. For ingance the four rest days
amonth under the Employment Ordinance are days on which no employer shdl require an
employee to work but on which an employee may request and, if his employer agrees, work
for hisemployer and on which an employer may request his employee to work. Thereis not
complete freedom to ignore the dear intention of the legidature that workers should have
more holidays but there is nothing to sop a willing worker from voluntarily working
throughout the year except, where gpplicable, on the indudtrid holidays. Our observetions are
that many workers do take some of their rest days as holidays though they dso work on some
of them, usudly for
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extra pay, perhgps 50 - 100% extra. The extra work springs sometimes from the employees
request, Sometimes from the employer's request.

Other halidays have no dautory force & dl. Among these are those enjoyed by
fortunate employees in the establishments referred to by my honourable Friend, Dr CHUNG,
where employees have as much as four weeks holidays with pay a year. Other holidays are
common and | should hazard a guess that most of the leisure taken as whole or hdf days off
could beforgone by the workersif they wanted to without bregking any law a dl.

My honourable Friends, Dr CHUNG and Mr WONG, may be voicing opinions which |
am aware do exig in certain quarters that the Government has moved too fagt in the matter of
encouraging gregter lesure among the generd body of workers in Hong Kong. Tha such
encouragement has been given isnat denied but it is not correct to say that any department of
Government works a5 day week, nor are the working hours of any avil servant aslow as 38
hours aweek. Perhgps the most effective encouragement that has been given has been in the
amendment to the Employment Ordinance, which this Council made in the last sesson to
provide for four res days a month. That this legidation may be desribed as encouraging
rather than directing is because the key provison requires only that employers offer the rest
days. It isthe employees who decide whether to acogpt the offer. That many have done o can
be seen vividly every weekend in places of recregtion. That increased leisure has gone with
increased incomes which we see from the datidics my honourable Friend, Mr
HETHERINGTON, publishes is nat necessaxily a reflection of astute government but certainly
reflects the combined effort of the whole community to increese the vaue of Hong Kong's
output. Incressad leisure accompanied by increased incomes reflect our growing prosperity
and | cannat bieve tha it is a maiter for dismay that some of this prosperity should be
enjoyed intheform of greeter leisure by agreat many people

Adjournment and next stting

HIS EXCELLENCY THE PRESIDENT.—Unless some mater of urgent public importance
arises which necessitates an extraordinary meeting of this Coundl, thisis the lagt time thet |
shdl have the privilege of presding over our debates before the return of Sr David TRENCH
from leave. | would like to teke this opportunity of thanking al Members for ther unfaling
courtesy and co-operation whilel have presided.

Accordingly, | now adjourn the Coundil until half past two o'dock on Wednesday, 16th
December.

Adjourned accordingly at saven minutes past Four o'dock.
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