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Affirmation

MR. KENNETH KWOK WAI-KAI made the Affirmation of Allegiance.

Papers

The following papers were laid on the table pursuant to Standing Order 14(2):

Subject

Subsidiary Legislation L.N. No.

Merchant Shipping (Safety) Ordinance
Merchant Shipping (Safety)
(Automatic Pilot and Testing of Steering Gear)
Regulations
1080 . o 138/89

Merchant Shipping (Safety) Ordinance
Merchant Shipping (Safety)
(Carriage of Nautical Publications)
Regulations
1080 . o 139/89

Merchant Shipping (Safety) Ordinance
Merchant Shipping (Safety)
(Signals of Distress and Prevention of Collisions)
Regulations
1080 . o 140/89

Merchant Shipping (Safety) Ordinance
Merchant Shipping (Safety)
(Use of Signals of Distress) Regulations 1989.................. 141/89



Immigration Ordinance
Immigration (Places of Detention)
(Amendment)(No. 3) Order 1989. ... . . i 144/89

Immigration Ordinance

Immigration (Treatment of Detainees)

(Amendment) Order 1989. ... . . . i
145/89

Merchant Shipping (Safety) Ordinance
Merchant Shipping (Safety) Ordinance
(Amendment of Schedule)(No. 2) Order 1989................. 146/89

Public Health and Municipal Services
Ordinance

Public Health and Municipal Services

(Public Pleasure Grounds)

(Amendment of Fourth Schedule)

(No. 3) Order 1080 . .. e e e
147/89

Registration of Persons Ordinance

Registration of Persons

(Application for New Identity Cards)

(No. 6) Order 1980 . ... i e
148/89

Public Health and Municipal Services
Ordinance
Abattoirs (Urban Council)(Amendment)
By-Laws
L8 . e e 149/89



Oral answers to questions

Free feeder bus services provided by KCRC

1. MISS TAM asked: In view of the recent introduction of two feeder bus routes
(operated free of charge between Fu Shin and Kwong Fok Estates and Tai Po Market
Station) by the Kowloon-Canton Railway Corporation (KCRC) which has the effect of
substantially duplicating the services of routes 71K and 72K of the Kowloon Motor
Bus Co. Ltd. approved under the company's Route Development Programme, will
Government inform this Council whether such provision of free feeder bus services
requires the approval of the Commissioner for Transport and has caused difficulties
in the effective implementation of the intermodal co-ordination transport policy?

SECRETARY FOR TRANSPORT: Sir, under section 4 of the Kowloon-Canton Railway

Corporation Ordinance, the corporation 1s empowered to operate bus or other motor
vehicle transport services to and from railway premises. Since these services are
non-fee charging, they do not require a franchise but must have a passenger service
licence 1ssued by the Commissioner for Transport as any other non-franchised buses.

The Transport Department had met and discussed with the corporation shortly
before the introduction of these two new feeder bus routes. The department had
reminded the corporation of the interest of and implications for other transport
operators, in addition to complying with the licensing conditions of the passenger
service licence.

These railway feeders facilitate passengers in the use of the railway system and
are broadly consistent with our overall policy of encouraging the use of off-road
public transport modes. On the other hand, the department has found that these bus
services, being free, do affect to some extent the use of other public transport
services which charge fares, particularly those running parallel services. These
include one green minibus route and two Kowloon Motor Bus (KMB) franchised bus
services. The Administration 1s now considering possible rationalization of such
services.

Free feeder bus services offered by the KCRC are welcomed by the public. But 1t
18 desirable, in the longer term, to regulate such services to ensure more effective
co-ordination with services of other operators. Practical measures for achieving



this objective are being examined including greater regulation of the permitted
routes of free feeder services in the passenger service licensing conditions to ensure
that wasteful competition is avoided as far as possible.

MISS TAM: Sir, in trying to rationalize the two types of services, would the
Administration consider requiring the KCRC to submit 1ts feeder bus routes under
development plans or programmes so as to ensure that the Administration knows how
to co-ordinate the services of KCRC and KMB?

SECRETARY FOR TRANSPORT: Yes, Sir, within the transit service area in the north-west
New Territories, regulations are ready to be submitted for approval by the Governor
in Council to enable the KCRC to submit its annual and five-year rail and bus plans
to the Transport Department for examination prior to implementation. Outside the
transit service area, 1t 1s also our intention to discuss with the corporation to
see whether in the longer term such arrangement 1s also desirable.

MISS TAM: Sir, can the Secretary inform this Council what measures there are, before
the necessary regulations are ready, to ensure that KCRC would not introduce similar
services on the grounds of prudent commercial practice?

SECRETARY FOR TRANSPORT: Sir, the Government has already arranged a meeting with
the corporation and the bus company concerned to discuss possible ways of reducing
duplication of services. Details for discussion will include the routes of these
services operated by both the corporation and the KMB, and ways and means of re-
routing 1f possible to remove or reduce duplication. [ trust that in the spirit of
mutual co-operation a satisfactory arrangement can be arrived at fairly soon.

MR. ANDREW WONG: Sir, could the Secretary for Transport advise whether or not
passengers of feeder services are required to board trains afterwards? If not, what
compensation would be given to KMB and to the green minibus operators for the loss
sustained?

SECRETARY FOR TRANSPORT: Sir, the free feeder bus services to railway stations are
free in the sense that passengers do not have to produce any tickets of KCR to board



such buses. Therefore, in practice, some passengers might use the service for a free
ride to the railway station without actually taking the train. On the point of
compensation, legal advice 1s that these free services do not infringe upon the
franchised routes and therefore the question of compensation does not arise.

MR. MICHAEL CHENG (in Cantonese): Sir, will Government inform this Council whether
consideration will be given to regulating free shuttle bus services, apart from free
feeder bus services, to co-ordinate various means of internal transport? Will
emission of smoke from old buses be put under control to avoid air pollution?

SECRETARY FOR TRANSPORT (in Cantonese): Sir, regarding the provision of shuttle or
feeder buses such as those operated by Mass Transit Railway, the Administration will
ensure that surtable arrangements be made to avoid duplicating the existing services.

As for smoke emissions from vehicles, I think I should refer i1t to the Secretary for
Lands and Works.

HIS EXCELLENCY THE PRESIDENT: Secretary for Lands and Works, do you wish to add to
that?

SECRETARY FOR LANDS AND WORKS: No, Sir.

Liaison officers

2. MR. CHEUNG YAN-LUNG asked (in Cantonese): Will Government inform this Council
the wastage and recruitment rates of Liaison Officers serving in the New Territories
over the past 10 years, the reason for the discrepancy between the entry requirements
and starting salary of Liaison Officers serving in the New Territories and the urban
area, and what steps will be taken to remove this discrepancy?

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, the wastage rate of the
Liaison Officer grade in the New Territories region over the past 10 years has ranged
from a high of 10.4% in 1980-81 to a low of 0.8% in 1986-87. The average wastage



rate over the period 1s 3.8% as against 4.7% for the Civil Service generally. During
the same period, 181 Liaison Officers II have been recruited in seven recruitment
exercises. A recruitment exercise 1S now in progress to fill the existing vacancies.

As regards the difference between the entry requirements and starting salary of
liaison staff in the urban and New Territories districts, liaison duties in the urban
areas are undertaken by Executive Officers who belong to a general grade, entry to
which requires a university degree. Their entry qualification is set having regard
to the wide range of duties of the grade of which liaison work in the City and New
Territories Administration (CNTA) 1s only apart. LiaisonOfficers on the other hand
are a departmental grade of the CNTA and are employed exclusively on liaison work
in the New Territories. Their entry qualification is matriculation. The starting
salary of these two grades 1s in line with the benchmark for degree and matriculation
grades respectively.

As regards the third part of the question, Sir, since the merger of the former
Home affairs Department and the former New Territories Administration in 1981,
attempts have been made to move away from the situation whereby two different grades
are required to undertake similar duties i1n the same department by merging the
Liasison Officer grade into the Executive Officer grade. However, despite
considerable efforts by the Administration, the Association of Liaison officers (ALO)
and the Hong Kong Government Executive Grade Association (HKGEGA) could not come to
terms on the proposed arrangements for determining the seniority of Liaison Officers
upon regrading to the Executive Officer grade. Both associations were therefore
opposed to the proposed merger. In view of their opposition the proposal was
abandoned 1n 1987.

Recently the ALO has withdrawn 1ts opposition to the proposed merger and has asked
that 1t be put into effect. The Civil Service Branch is now seeing if a way can be
found to effect the merger in a manner acceptable to both grades.

MR. CHEUNG YAN-LUNG (1n Cantonese): Sir, 1t 1snoted that the Administration intends
to merge the Liaison Officer and Executive Officer grades. How long will 1t take
for the scheme to be completed?

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, the Secretary for the



Civil Service 1s now attempting to draw up a proposal acceptable to both grades. At
present, 1t is hard toestimate the time required for the actual merging to take place.
As for further progress, i1t will depend on the reaction of the relevant staff
associations.

MR. LAU WONG-FAT (in Cantonese): Sir, why 1s 1t that Liaison Officers are not
eligible for overtime allowance?

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, one of the conditions
of service for Liaison Officers 1s to carry out duties outside normal office hours.
So they are not eligible for overtime allowance. Compensation leave will be given
1n case they work overtime. But when overtime work over a long spell 1s required
as in the case of voter registration or district board election, Liaison Officers
may be eligible for overtime allowance subject to prior approval by the Finance

Branch.

MR. ANDREW WONG (in Cantonese): Sir, as far as I know, entry to the Executive Officer
grade used not to require a university degree. When was the change to this entry
requirement introduced? What 1s the total establishment of the Executive Officer
grade at present? How many Executive Officers are degree holders? How many are
matriculants? Similarly, how many Liaison Officers are degree holders and how many
arematriculants? If the ratio 1smore or less the same for the two grades, why should
1t be difficult to effect a merge?

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, if I remember correctly,
the entry requirement for Executive Officer was changed from matriculation to
university graduation 1n 1979. I will give a written reply to Mr. WONG on
confirmation of the date. As for the other figures, I am sorry I do not have them
in hand. I will give the answer 1n writing. (Annex I)

MR. CHENG YAN-LUNG (1in Cantonese): Sir, I understand that the entry requirement for
Liaison Officers in the New Territories was lowered to matriculation level in 1979.
From 1980 onwards, representative government has been actively promoted. Liaison



Officers are in fact frontline workers under the representative government system.
Does 1t mean that the Government considers residents in the New Territories are only
entitled to second-class service?

SECRETARY FOR DISTRICT ADMINISTRATION (1in Cantonese): Sir, according to the
proposal of the Standing Commission on Civil Service Salaries and Conditions of
Service, entry points of Executive Officer and Liaison Officer grades depend on
individual qualifications and scope of responsibilities. At present, the Standing
Commission is conducting a review on the pay structure of non-directorate staff which
will cover both Executive and Liaison Officers.

MR. ANDREW WONG (1in Cantonese): Sir, the last part of the question I asked just now
1s based on an assumption. [ would like to retract 1t. Nevertheless, I would like
to ask again why merging of Executive Officer and Liaison Officer grades 1is so
difficult bearing inmind that the nature and development of the two grades are similar
and that adjustments to their entry requirements are not infrequent.

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, the difficulty lies in
the fact that Executive Officers have other duties apart from liaison work. Liaison
1s only part of the duties of Executive Officers posted to City and New Territories
Administration (CNTA). Other duties of Executive Officers include internal
administration, personnel management and financial administration. Services like
secretarial support, planning and research, licensing and registration are also
provided to various committees and subcommittees. LiaisonOfficers on the other hand
only carry out liaison work in the CNTA. So there are differences between the two.

MR. ANDREW WONG (1n Cantonese): Sir, does the Secretary's reply indicate that
Liaison Officers instead of Executive Officers should be recruited in the urban areas
to carry out liaison work?

SECRETARY FOR DISTRICT ADMINISTRATION (in Cantonese): Sir, as I have said just now,
the question 1s under review by the Standing Commission on Civil Service Salaries
and Conditions of Service.



Conveyancing for Private Sector Participation Scheme flats

3. MISS. LEUNG asked (in Cantonese): In view of the application of different legal
procedures to purchasers of "Private Sector Participation Scheme" flats and "Home
Ownership Scheme" flats despite the identical eligibility criteria for both schemes,
will Government inform this Council whether consideration will be given to allowing
buyers of "Private Sector Participation Scheme" flats, as in the case of "Home
Ownership Scheme" buyers, to effect the necessary conveyancing transactions through
the Home Ownership Section of the Registrar General's Department, so that the former
can be spared the more expensive fees in hiring the services of law firms appointed
by the developers?

SECRETARY FOR LANDS AND WORKS: Sir, considerations had in fact been given to this
1ssue. However, in the case of the Home Ownership Scheme (HOS), the flats are sold
by the Housing Authority. To this end, the transaction 1s a government transaction,
hence conveyancing work 1s done "in house" by the Government's lawyers; in this case
the Registrar General's Department.

In the case of the Private Sector Participation Scheme (PSPS), the land for the
project 1s sold to a private developer. Although the developer 1s obliged to accept
the purchasers nominated by the Housing Authority, the conveyancing of the flats to
individual purchasers 1s a private transaction, hence solicitors in private practice
are employed by the developer for the conveyancing work. It 1s not, indeed,
appropriate for the Government to provide a conveyancing service for private
transactions.

MISS LEUNG (in Cantonese): As PSPS flats are sold at fixed prices to purchasers
nominated by the Housing Authority, the major role of a private developer 1S a
contractor rather than a developer. The selling of PSPS flats is therefore not really
a private transaction. Would the Secretary therefore agree that the arguments in
his main answer are not valid and would he consider giving me another reply?

SECRETARY FOR LANDS AND WORKS: Sir, I think I should explain further that the



Registrar General's Department, in charging the administrative fee, 1s purely doing
a conveyancing and is neither acting for the purchaser nor 1s offering professional
advice on any aspect of the transaction. And if the purchaser wishes to have full
legal services, he would still need to engage a private solicitor. There 15,
therefore, no significant difference in the total legal costs involved.

MR. TIEN: Sir, will Government consider raising the maximum sum under the loan scheme
to enable the PSPS flat buyers to meet the legal costs involved?

SECRETARY FOR LANDS AND WORKS: Sir, I amafraid I feel incompetent to give an answer
to this question.

MR. MARTIN LEE: Sir, in relation to the conveyancing of flats under (a) the Home
Ownership Scheme handled by government lawyers, and (b) the Private Sector
Participation Scheme handled by solicitors 1n private practice, who bears the
liability for damages 1f the title conveyed should prove to be defective due to the
negligence of the lawyer concerned?

SECRETARY FOR LANDS AND WORKS: Sir, as I have just explained, the two services are
indeed not strictly comparable. But as regards the liability side, may I refer the
question to the Attorney General.

ATTORNEY GENERAL: I hesitate to give a legal opinion on such an esoteric subject.

MRS. FONG: Sir, 1in a conveyancing transaction, the seller and purchaser would,
invariably, be each represented by a lawyer. In the case of PSPS flats, the
developers, of course, would have a solicitor representing them, but for the
purchasers who are people identified by the Housing Authority as qualified under the
scheme, why 1s 1t not possible for the government lawyers to represent them?

SECRETARY FOR LANDS AND WORKS: Sir, indeed, very detailed discussions have been held



with the Law Society, and in fact this 1s one of the basis on which the Law Society
endorses the scheme.

MISS LEUNG (In Cantonese): A purchaser only need to pay $800 when conveyancing a
$500,000 flat at the Registrar General's Department. The charge will at least be
$6,200 if a private solicitor is engaged. Will the Secretary advise this Council
why the Government ignores the burden on PSPS flat purchasers and refuses to amend
the policy to relieve them of the unnecessary expenses?

SECRETARY FOR LANDS AND WORKS: Sir, as I just explained, the two services are indeed
not exactly similar. But certainly, we will further look into this possibility.

MRS. FONG: I would like to follow up on the answer given by the Secretary that
solicitors or the Law Society have been consulted on this issue. Would the Secretary
not agree that the solicitors i1nvolved or the Law Society would have a personal
interest or a conflict of interests in giving an opinion on this matter?

SECRETARY FOR LANDS AND WORKS: Sir, I can offer no comment.

MR. EDWARD HO: Sir, could the Secretary inform this Council whether the purchasers
of HOS flats are aware that the Government's in-house lawyers only look after the
conveyancing and not their interests?

SECRETARY FOR LANDS AND WORKS: Sir, I think this 1s generally known and accepted
because there was public advice on this very matter.

Textile quota

4. MR. SIT asked: Will Government inform this Council whether it 1s aware of some
companies' practice of transferring textile quotas held by them at a premium; and
whether considerationwill be given to reviewing the quota allocation system to ensure
that such companies are not repeatedly allocated quotas which they do not use but



sell to other companies, since this will increase the cost of production and affect
the competitiveness of the products thus produced?

FINANCIAL SECRETARY: Sir, under the Textiles Export Control System, allocation of
quota 1s based on past performance. Provision i1s also made to allow newcomers and
other companies with no quotas or insufficient quotas to obtain them. Transfer of
textile quotas, on either a permanent or a temporary basis, 1s permitted, subject
to certain conditions. One of these conditions 1s that any temporary transfer of
quotas exceeding 50% will trigger a deduction in quota allocation in the following
year. The calculation of the temporary transfer percentage is done on the basis of
separate markets and different groups of products.

We are well aware that the transfer of quotas can lead to a premium but, even
with this added cost, our exports have remained competitive. Moreover, 1t 1s
important to highlight the fact that the premium 1s determined by demand and supply.
There have been instances when the premium has been negative. The Government 1S
pleased to see that the flexibility built into the present system has generally
resulted in high levels of quotautilization. There arenoplans for any major review
of the present arrangements. The Director of Trade will however consult the Textiles
Advisory Board i1f and when any need to change the existing system 1is perceived.

MR. SIT: Sir, since the Government 1s aware of the malpractice of transferring some
of the textile quotas at a premium, will the Government therefore inform this Council
why no fiscal measures have been taken to tackle the 1ssue so as to further strengthen
the competitiveness of our products overseas?

FINANCIAL SECRETARY: Sir, as I indicated in my main reply, the Government does not
regard this as a malpractice. It has served Hong Kong well; 1t 1s a system which
has evolved over a period of some 30 years; and we have no intention of changing it.

MR. McGREGOR: Sir, as I spent something over 20 years of my life helping to negotiate
textile quotas and put them i1n place, I have actually three questions and I wonder
1f T can ask them all at one time?



HIS EXCELLENCY THE PRESIDENT: Are they inter-related or separate?

MR. McGREGOR: They are all concerned with textile quotas.

HIS EXCELLENCY THE PRESIDENT: Perhaps you could then ask them separately, since 1t
sounds as though they are not inter-related.

MR. McGREGOR: Yes, Sir. The first i1s: can the Government estimate the value of the
Hong Kong textile quotas in absolute cash terms, and as a proportion of the value
of the exports of quota control textiles?

FINANCIAL SECRETARY: Sir, I do not have the answer withme. I will see if I can find
an answer and 1f so give a written reply. (Annex II)

HIS EXCELLENCY THE PRESIDENT: Mr. McGREGOR, I will return to you at the end of my
list. I have got a list already.

MR. ARCULLI: Sir, will the Financial Secretary inform this Council whether the
transferor of quotas would lose quotas transferred on a temporary basis 1f the
transferees of such quotas do not actually use them?

FINANCIAL SECRETARY: Yes, Sir, that is the system -- the transferor runs the risk
that 1f the person to whom he has transferred 1t on a temporary basis does not utilize
1t, 1t has the same effect as 1f 1t was still in his own quota and the same rules
would apply about reduction.

MR. TIEN: Sir, quota holders became quota holders either by buying them from the market
on a permanent basis or by performing for them before restraints were put on by our
export markets. Will the Administration inform this Council whether quota owned by
quota holders are regarded as their assets, like machinery, or rather as government
assets on loan to them?



FINANCIAL SECRETARY: Sir, under the Textiles Export Control System which 1s
administered by the Director of Trade, textile quotas are allocated to Hong Kong
companies based generally on the principle of past performance. This means that quotas
have to be earned and will be lost unless they are re-earned by performance. Quota
allocations are made free of charge to Hong Kong companies. This right 1s balanced
to some extent by an obligation on the part of quota holders to adhere to certain
terms and conditions 1in utilizing their quotas. Strictly speaking, "quota" 1s the
right to export conferred on 1ts owner. The question of whether or not i1t 1s an asset
does not arise in the administration of the Textiles Export Control System. However,
the Administration 1s aware that textile quotas allocated to, and accepted by
companies, are commonly regarded by the trade as assets.

MR. MARTIN LEE: Sir, does the Government believe in equal opportunities for all in
the textile industry, including the "new boys", or does 1t believe in preserving the
privilege of the "old boys"?

FINANCIAL SECRETARY: Sir, as I have indicated in my main reply, there 1s provision
for "new boys", or new companies, to obtain quotas, and those that have quotas have
to go on performing and utilizing their quotas otherwise they begin losing quotas.
As I have already said, this 1s a complex system which has been evolved over a number
of years and 1s believed to be in the best interest of Hong Kong, and to lead to a
high utilization of quotas.

MR. CHEONG: Sir, can Government confirm that despite the textile quota system being
very complicated there have constantly been major reviews and that the major review
process did i1nvolve extensive consultation exercises with those who do understand
the system?

FINANCIAL SECRETARY: Yes, Sir.

MR. McGREGOR: Sir, can the Government confirm that i1t will never willingly agree to
any quantitative textile quota arrangement which does not incorporate the principle



that the quotas are administered by the Hong Kong Government?

FINANCIAL SECRETARY: Sir, as I have already indicated, there 1s no intention to change
the present system. I cannot, of course, commit the Government in the future but
1t 18 certainly not our present intention to make any changes to the present system.

MR. PETER WONG: Sir, would the Financial Secretary inform this Council how successful
the Inland Revenue Department has been in taxing and collecting the tax on the profits
on selling these quotas?

FINANCIAL SECRETARY: Sir, I do not have the answer to that question. I am not sure
1f one 1s available. If there 1s, I will give a written reply. (Annex III)

HIS EXCELLENCY THE PRESIDENT: Mr. Jimmy McGREGOR, I think you have one question to
go.

MR. McGREGOR: Yes, Sir, I do. Can the Government indicate its view on the further
life of textile quotas under the Multi-Fibre Arrangement, given the initiatives to
eliminate trade restrictions in the Uruguay round of the Multilateral Trade
Negotiations?

FINANCIAL SECRETARY: Sir, I do not think that is a question which i1s capable of a
precise answer at this stage. There are negotiations taking place. I donot think
1t can be predicted at this stage what the outcome will be.

MR. TIEN: Sir, quota holders resort to selling quotas because they cannot fully
utilize them. Since importing garment workers has been ruled out, will Government
inform this Council whether consideration could be given to relaxing our Country of
Origin rules so that part of the garment can be sewn in China to enable quota holders
to utilize their quotas more fully, instead of selling them?



FINANCIAL SECRETARY: Sir, I think this would depend very much on the importing country,
as well as on Hong Kong, as to whether they would accept any change in the definition
of "Hong Kong Origin".

MR. MARTIN LEE: Sir, do you think i1t desirable for Members who have companies which
might have quotas to sell, to disclose their interests?

HIS EXCELLENCY THE PRESIDENT: Mr. LEE, I assume that question 1s not to the Chair
but to the Financial Secretary.

FINANCIAL SECRETARY: I am not sure, Sir, in what particular context 1t 1s considered
that they would need to disclose their interests. But I assume that 1n any case,
where 1t 1s proper to do so, that would be the course that would be followed.

Registered and student nurses

5. MRS. FONG asked: Will the Administration inform this Council of the number of
vacant registered nurse posts in the government and subvented hospitals in 1986, 1987
and 1988, the number of student nurses trained in these three years, and the number
of registered nurses required to cope with the expansion of hospital services, for
example, opening of new hospitals in Tuen Mun, Chai Wan and so on and whether there
are any difficulties in filling the vacant registered nurse posts; and i1f so, what
measures will be taken by the Administration to alleviate such difficulties?

SECRETARY FOR HEALTH AND WELFARE: Sir, I regret that the staffing statistics
maintained by the former Medical and Health Department make 1t impracticable at this
time to produce nursing vacancy statistics relating to hospital services only. I
am, however, able to provide information in respect of the registered nurse grade
as a whole, which includes student nurses.

The number of vacant posts for registered nurses in the government sector at the
end of 1986, 1987 and 1988 were 103, 152 and 255 respectively. These represented



1.2%, 1.7% and 2.7% of the establishment at the end of the respective years. The
corresponding number of vacancies in the subvented sector for the same period were
185, 353 and 335, and these represented 4.6%, 8.3% and 7.9% of the establishment at
the end of the respective years.

The number of student nurses registering with the Nursing Board after receiving
training in the government and subvented sectors was 1 094 in 1986, 991 in 1987 and
799 1n 1988.

During the next five years up to 1993-94, there will be a requirement for
5200 additional registered nurses to cope with the expansion of hospital and clinic
services. There will also be an additional requirement of about 3 200 registered
nurses to fill vacant posts arising from projected wastage and to effect certain
improvements to nursing services which the Administration wishes to i1ntroduce.

There have been increasing difficulties in the recruitment of student nurses.
In addition, the wastage rate among registered nurses has gone up. There would be
difficulty inmeeting future needs 1f the present recruitment and retention problems
should continue. Various measures are therefore being taken.

A submission proposing improvements to the pay scales of the nursing grades has
been made to the Standing Commission on Civil Service Salaries and Conditions of
Service, for examination in the context of the overall review of the salary structure
of non-directorate grades. The standing commission has been requested to give
priority to the examination of this submission.

As an interimmeasure to improve the recruitment of nurse trainees, a residential
allowance of $700 per month will be paid tonurse trainees from 1 October this
year. Recruitment campaigns for student nurses will be stepped up through promotion
in the media and career exhibitions.

As a further measure to improve the supply of nursing staff, the Hospital Services
Department and the Department of Health are 1identifying areas where part-time nurses
can be suitably employed.

In addition, a number of other improvement proposals have been devised and the
necessary approval for their implementation is now being sought. These measures
include the creation of additional posts, the provision of clerical support, the



enhancement of training opportunities, and so on.

The implementation of these various measures and others, which the Administration
18 examining in consultation with the nursing staff, should help to alleviate the
current recruitment and retention difficulties.

MRS. FONG: I am very much encouraged by the Administration's projection of the number
of additional nurses needed to provide sufficient service to the public in the next
five years, which 1s in the region of 9 400. However, the measures being sought do
not seem to relieve an immediate need. Can the Administration advise if
consideration has been given to the importation of qualified nurses to fill the gap
in the interim period, and, i1f not, why not?

SECRETARY FOR HEALTH AND WELFARE: Sir, at present any person who meets the criteria
laid down by the Nursing Board for registration as a registered nurse in Hong Kong
will be granted registration on application regardless of where he or she has trained.
In the past a number of persons from various Southeast Asian countries, including
the Philippines, have actually been registered. However, because of the language
barrier there are practical difficulties in taking on these nurses in government
hospitals. From experience, very few nurses from other nearby areas meet the
criteria for registration as a registered nurse in Hong Kong. So the possibilities
for recruiting overseas are rather limited. Of course, we can consider recruitment
from countries such as Australia, Canada, and the United Kingdom, where there are
quite a substantial number of residents who originated from Hong Kong and do speak
Cantonese. But 1t 1s doubtful whether the present salary level of a registered nurse,
even with the award of incremental credits for relevant experience, will be very
attractive 1f the nurses concerned have to pay for their own lodgings while working
in Hong Kong. So the answer, Sir, 1s that certainly we will consider overseas
recrulitment in some countries, but the possibilities are very limited.

DR. LEONG: Sir, I understand that there 1s a worldwide shortage of nursing staff.
I also understand that in Hong Kong the Tuen Mun Hospital will open some time at the
end of this year, and the Ruttonjee Sanatorium will open some time next year. Can
the Administration inform this Council whether 1t 1s confident in providing adequate
nursing staff to man these two hospitals when they open, and, if not, whether there
are any contingency plans?



SECRETARY FOR HEALTH AND WELFARE: Sir, as far as the Tuen Mun Hospital 1s concerned,
1t will be opened in five stages, with a six-month intervening period between each
stage. The first stage will start in December this year, and the required nursing
staff have already been recruited and are undergoing training, some undergoing
training and some already working as registered nurses in other hospitals. So I do
not expect the opening of Stage I will be delayed. As for the other hospital projects
which will come on stream in the next four or five years, 1t 1s hoped that demand
can be met by a combination of increased recruitment, which would then maximize the
training capacity in the various hospitals, and a reduction in the wastage rate. In
respect of recruitment, we have submitted, as I said in my main answer, proposals
on the salary scales for nurses, including student nurses, in the hope of attracting
more of them; and in respect of reduction in wastage rate, the proposals to the
Standing Commission also include proposals on salary scales in the hope of retaining
more of the nurses already working in the public sector. At the same time we are
hoping to improve the other conditions of service and working environment for nurses,
so that more of them would stay in the public sector, and thereby alleviate the
difficulties.

MR. EDWARD HO: Sir, according to the Secretary's reply, the vacancies for registered
nurses 1n the subvented sector are much higher than in the government sector. Would
the Secretary inform this Council what the Administration will do to redress this
imbalance?

SECRETARY FOR HEALTH AND WELFARE: Sir, the reason for this difference is believed
to be that the government nurses enjoy greater fringe benefits than their counterparts
in the subvented hospitals, although the salary scales are the same. The problem
18 being addressed through the establishment of a Hospital Authority. The
provisional Hospital Authority is at the moment working out uniform terms and
conditions of service which would apply to both subvented and government staff under
the new Hospital Authority if they should opt to become staff of the Hospital Authority.
The imbalance will then be redressed.

MR. CHOW: Sir, even with offers of higher pay to the nurses, would the Administration



consider whether 1t would be at all possible to employ qualified foreign registered
nurses who are working in much better training and working systems and environments
and with higher professional status than in Hong Kong? Would 1t be more logical to
use the resources to improve the system for retaining more local registered nurses
and attracting more young blood to join the nursing profession?

SECRETARY FOR HEALTH AND WELFARE: Sir, as I have said earlier, the opportunities for
hiring overseas nurses are very limited indeed, and I would certainly agree with Mr.
CHOW that 1t would be a lot more logical for the Government to use whatever resources
that are available in training and retaining local staff.

MR. MICHAEL CHENG (in Cantonese): Sir, as there is a shortage of registered nurses,
will Government inform this Council whether student nurses have to perform duties
beyond their knowledge and professional ability which may affect the quality of
medical services?

SECRETARY FOR HEALTH AND WELFARE: Sir, student nurses are required to undertake
clinical training, which means that they have to perform functional duties in the
wards 1n hospitals. But they do so under supervision and I do not believe that the
assumption made by Mr. CHENG can be sustained.

MRS. LAU: Sir, can the Secretary inform this Council from where i1t is proposed to
find the part-time nurses referred to in his main answer, and whether the
Administration will take adequate measures to ensure that these part-time nurses are
duly qualified to undertake nursing duties?

SECRETARY FOR HEALTH AND WELFARE: Sir, the Administration hopes to look for part-time
nurses among former registered nurses who have left the service for one reason or
another, for example, to get married and to look after a family, and who no longer
have to do so because their children have grown up. But certainly when considering
the recruitment of such part-time nurses, the two departments concerned must satisfy
themselves that the candidates still possess the required expertise.



MRS. LAM (in Cantonese): Sir, in view of the severe shortage of registered nurses,
would the Administration inform this Council whether special training will be given
toenrolled nurses to enable them toqualify as registered nurses? Has consideration
been given to recruiting Mainland nurses, whose qualifications are not recognized
1n Hong Kong, and providing themwith special training toallow them to become enrolled
and then registered nurses so as to alleviate the shortage of the latter?

SECRETARY FOR HEALTH AND WELFARE: Sir, enrolled nurses first started life, 1f [ may
say so, as pupil nurses, and to qualify for enrolment as a pupil nurse, the applicant
needs only to complete Form III, whereas for enrolment as a student nurse leading
on to registered nurse, the applicant must possess a Hong Kong Certificate with
certain grades and credits in such subjects as the Nursing Board may specify.
Certainly enrolled nurses can try and qualify, but they would have to go through the
necessary requirements laid down by the Nursing Board. As far as nurses from China
are concerned, from experience very few nurses from China have been able to meet the
criteria for registration as a registered nurse in Hong Kong as laid down by the
Nursing Board. To illustrate the viability of recruitment from China, I can point
out that currently the Committee for Enrolment of Nurses trained outside Hong Kong,
which 1s a concessional scheme to enable nurses who are mainly from China and Macau
to enrol as enrolled nurses upon passing an examination and satisfactory completion
of asix-monthclinical attachment, has not proved to be a dependable channel of supply
of nurses, even at the enrolled nurse level. This is supported by evidence of the
generally poor response and low passing rate throughout the 13 examinations held so
far.

MR. CHOW (1n Cantonese): Sir, my question consists of two parts. The first concerns
the percentage of nursing vacancies mentioned in paragraph 2 of the Secretary's main
answer. It seems that the respective figures of 1.2%, 1.7% and 2.7% are rather low.
Could the Secretary inform this Council whether staffing requirements brought about
by extra camp beds have been taken into account on arriving at these figures? There
are cases where camp beds more than double the original capacity of a ward. Has
additional staff required been included in the estimate of nursing vacancies? I
would like to ask, as the second part of this question, whether medical services will
deteriorate 1f the Government fails to tackle the shortage problem at its root but
resorts to recruiting sub-standard nurses as a solution. Will 1t dampen the morale
of the serving nurses and hence aggravate the existing wastage?



SECRETARY FOR HEALTH AND WELFARE: Sir, I can confirm that the vacancy figures are
based on establishment figures which have not taken into account the camp beds in
some of our overcrowded hospitals. As regards the second part of Mr. CHOW's question
I can inform the Council that for several months already the Nursing and Allied Grades
Review Committee under the chairmanship of a Deputy Director of Hospital Services,
formerly Deputy Director of Medical and Health Services, has been working very hard
to put together a package of improvements to improve conditions of service and working
environment, promotion prospects, training prospects and so on for nurses in order
to retain more of them in the service. One of the areas of improvement has already
been put forward to the Standing Commission for their consideration. So, Sir, I
certainly would not agree that we would be prepared to run the risk of lowering the
standard of service in our hospitals.

MR. CHEONG: Sir, can the Secretary please give a "guesstimate" as to how long 1t
will take for him to arrive at a conclusion whether or not the increase of $700 per
month from October this year will be effective in attracting the necessary trainee
nurses?

SECRETARY FOR HEALTH AND WELFARE: The next recruitment exercise will come up in June
and I think we will have an answer then.

MRS. LAM (in Cantonese): Sir, I have just mentioned the possibility of recruiting
nurses from China. In fact, many of them have arrived and are working as private
nurses because they fail to join the government or subvented service. Will
Government inform this Council whether special training will be given to qualified
nurses in China to enable them to become enrolled nurses and then registered nurses?
If Mainland nurses are offered the chance to be qualified as registered nurses, the
shortage problem may perhaps be relieved.

SECRETARY FOR HEALTH AND WELFARE: I think I have already answered part of that
question quite extensively. There 1s an opportunity at present for nurses who
qualify in China to become enrolled nurses in Hong Kong. The result of that scheme,
however, has not been very successful, and hence 1t 1s the conclusion of the Director
of Hospital Services that he does not hold out too much hope that there will be a



great number of suitable candidates at the registered nurse level, who qualified in
China, being available now 1n Hong Kong.

Electronic data exchange

6. MR. McGREGOR asked: As the Government 1s examining the feasibility of
computerizing trade documentation and setting up a system of electronic data exchange
between government departments and the trading community, will the Government inform
this Council when the study will be completed and whether consideration can be given
to establishing a central and permanent body, independent of narrow commercial
interests, to co-ordinate the drawing up of standards for the electronic exchange
of trade data and to provide support for the development of the information technology
industry?

FINANCIAL SECRETARY: Sir, the Government 1s taking part in a consultancy study,
which has been jointly organized by a number of firms and other bodies in the private
sector relating to the development of Electronic Data Interchange (EDI) for
trade-related applications in Hong Kong. The consultancy study 1s scheduled to be
completed by mid-July and the reports are expected to be available in stages from
July to August.

The establishment of a central and permanent body to co-ordinate the drawing up
of standards would seem an integral part of the development of EDI. The possible
establishment of EDI standards 1is one of the subjects being examined in the
consul tancy study and the Government will therefore be considering proposals for such
a standards body in the light of the consultant's recommendations.

The support for the development of the information technology industry is a much
broader 1ssue than message standards. It is one of the subjects of a current
techno-economic study commissioned by the Industry Development Board. Other aspects,
such as manpower provision for the industry, are being examined by the Committee on
Science and Technology.

MR. McGREGOR: Sir, I declare an interest as the present vice-chairman of the Hong
Kong Trade Facilitation Council. Does the Government accept that 1f an EDI standards



body 1s to be established then Government 1tself should be involved in setting and
maintaining standards and looking after the organization, in other words, taking
responsibility for the organization?

FINANCIAL SECRETARY: Sir, I think at this stage that 1s a theoretical question,

because we have yet to receive the consultancy report. We will be examining 1t and,
as I have already indicated, 1t does seem likely that therewill be a role for a central
body which will take things forward.

PROF. POON: Sir, the Committee on Science and Technology has submitted a report on
the development of EDI, including the establishment of an EDI council in Hong Kong.
Will the Secretary confirm that the Government will also take into consideration
seriously the committee's concern and recommendations before arriving at a decision
on EDI?

FINANCIAL SECRETARY: Sir, the report in question 1s being studied in detail within
the Administration. The report contains a number of major recommendations which have
important implications, including the setting up of an EDI council. The

Administration wishes to give it very careful consideration before making a decision.

MR. BARROW: Sir, in view of the labour shortage, the Government's overall support
for the development of the information technology industry is a positive step. Would
the Administration inform this Council 1f they would consider giving support to the
development of information technology in related fields such as the introduction of
bar coding 1in the distribution trade, which would help reduce the acute labour
shortage 1n that sector?

FINANCIAL SECRETARY: Sir, these are, obviously, developments which will help the
labour situation. Clearly i1ssues such as these will be examined carefully.

MR. PETER WONG: Sir, will the Financial Secretary please advise if and when the
consultancy study results will be published?



FINANCIAL SECRETARY: I think I indicated in my main answer that 1t 1s proposed to
make them available in stages from July to August. [ am afraid I have no precise

information as to when they will be published, but I will reply in writing. (Annex
V)

MR. McGREGOR: Sir, does the Financial Secretary recognize that in the development
of computerized systems in the Government there i1s a need to ensure co-ordination
with the possible need in future of linking these systems to a central data
transmission agency?

FINANCIAL SECRETARY: Sir, I think that recognition 1s implicit in our 1involvement
in this consultancy study.

Solid and gaseous pollutants from power stations and incinerators

7. MR. PETER WONG asked: Will Government inform this Council whether all the power
stations and incinerators in the territory have been fitted with particle separators
and gas scrubbers tominimize air pollution and whether there are plans to strengthen
the requirements for the removal of solid and gaseous pollutants before industrial
exhaust can be discharged into the atmosphere?

SECRETARY FOR LANDS AND WORKS: Sir, with regard to power stations, 1t 1S necessary
to distinguish between those which are oil-fired and those which are coal-fired.

Since oi1l-fired power stations do not generate unacceptable levels of solid
emissions, they are not fitted with particle separator equipment. Notwithstanding
this, the three stations in question (Hok Un Power Station, Tsing Yi Power Station
and Ap Le1 Chau Power Station) have all been in operation for more than 10 years and
are 1n the process of being phased out, when the electricity generation requirements
will be met by the coal-fired power stations. The only control devices used for the
control of gaseous air pollutants at these stations are the very tall chimneys.
Nevertheless, Hok Un Power Station has relatively lower chimneys, and had been



required to use a lower sulphur fuel than is normally used.

The two coal-fired power stations (Lamma Island and Tap Shek Kok in Tuen Mun)
are both fitted with electrostatic precipitators; the efficiency of these is greater
than 99%, for the removal of solid materials from the flue gas. These two power
stations do not require gas scrubbing equipment, because they both use very high
quality coal with sulphur content of less than 1% by weight. In addition, very tall
chimneys are used to disperse and dilute the emissions.

Sir, with regard to incinerators, all of the three existing municipal
incinerators, with the exception of the Lai Chi Kok "B" Incineration Plant, are fitted
with electrostatic precipitators, withefficiency of removal ranging from 94% to 99%.
With regard to La1 Chi Kok "B" incinerator, this plant will be closed down upon the
full commissioning of the electrostatic precipitator equipment at Lai Chi Kok
Incineration Plant "A", in fact, by the end of this month. These incinerators have
very tall chimneys and are not required to be fitted with gas scrubbers.

Sir, with regard to plans to strengthen the requirements for the control of air
pollutant emissions, new regulations under the Air Pollution Control Ordinance have
come 1nto force in October 1987, requiring new large air polluting factories to
install equipment to reduce their emission of air pollutants to the lowest practicable
level.

It is also the Government's intention to further control gaseous and particulate
emissions from industries in general through the introduction of new regulations to
control the sulphur content of fuel oil, and the tightening of permitted smoke
emissions as controlled under present regulations.

MR. PETER WONG: Sir, the answer acknowledges that sulphur in fuels is amajor pollutant.
Would the Secretary confirm that 1t 18 government policy to permit the use of chimneys
to carry gaseous pollutants to affect someone else's air as well as compounding the
greenhouse effect? And also, would 1t not be more effective to set an absolute limit
on the quantity of sulphur dioxide that can be discharged into the atmosphere, and
not by reference to the type of fuel used?

SECRETARY FOR LANDS AND WORKS: Sir, indeed the whole question of air pollution is
being addressed very comprehensively in the White Paper on pollution which will be



tabled before this Council on 21 of next month.

PROF. POON: Sir, I should like to refer to the last sentence in the fourth paragraph
of the main answer. Since tall chimneys can only disperse but cannot reduce the
greenhouse gases produced by the burning of o1l or coal, will the Government consider
requiring power stations and power companies to install equipment to reduce emissions
of greenhouse gases to acceptable levels?

SECRETARY FOR LANDS AND WORKS: Sir, indeed the installation of further anti-pollutant
devices against emissions 1s being closely examined at the moment and 1t 18 likely
that further devices will be required to be installed, particularly in the newer
stations.

MR. EDWARD HO: Sir, i1n the White Paper that the Secretary said will be i1ntroduced
to this Council in the near future, will 1t be the intention that the new regulations
will allow residential development to be near industrial zoning?

SECRETARY FOR LANDS AND WORKS: Sir, I do not think that is the intention at all.

Question No. 8 withdrawn

Written answers to questions

Safe carriage of loads and passengers on goods vehicles

9. MR. CHOW asked: Will Government inform this Council whether consideration will
be given to introducing regulations to require that the goods compartments of goods

vehicles be securely enclosed to prevent goods and accompanying porters from falling
out?

SECRETARY FOR TRANSPORT: Sir, there 1s legislation to ensure the safe carriage of



loads and passengers on goods vehicles.

Regulation 57 of the Road Traffic (Traffic Control) Regulations requires all
drivers to ensure that the load i1s properly secured to the vehicles, no portion of
1t touches the ground or 1s solely supported by the tailgate. With effect from 1
September 1989, Regulation 53 requires all passengers travelling in a goods vehicle
to be seated in a properly constructed seat secured to the bodywork of the vehicle.
Drivers will no longer be allowed to drive a vehicle with a porter riding on the
tailboard or the load. The possibility of a porter falling out of a vehicle should
thus be considerably reduced.

Draft legislation 1s also being prepared to require enclosed van-type light goods
vehicle to have an effective protective partition between the passenger seats and
the goods compartment.

The legal requirements and practical guidance on the safe carriage of goods and
passengers are already provided in the Code of Practice for the Loading of Vehicles,
which was distributed to all goods vehicle operators in November 1988. The Transport
Department also organized a goods vehicle loading exhibition to demonstrate the
correct methods of securely loading different kinds of lorries and trucks. The
safety and legal requirements will continue to be publicized.

Expenditure on Vietnamese refugees and boat people

10. MR. CHOW asked: Will Government inform this Council of the yearly amount Hong

Kong has spent, directly and indirectly, on Vietnamese refugees and boat people since
19797

SECRETARY FOR SECURITY: Sir, annual expenditure on Vietnamese refugees and boat
people incurred by the Hong Kong Government since 1979 is as follows:

Capital Recurrent costs Total
Costs (A) ($ million) Costs
($ million) (B) Note 1 (C) Note 2 (A) + (B)

1979/80)



1980/81) 134.20 137.70 - 271.90

1981/82)
1982/83 22.40  56.60 7.91 79.00
1983/84 47.70  47.50 15.84 95.20
1984/85 7.80 92.90 17.40 100.70
1985/86 1.56 115.70 16.31 117.26
1986/87 2.20 120.50 14.87 122.70
1987/88 11.04 143.60 17.28 154.64
Capital Recurrent costs Total
Costs (A) ($ million) Costs
($ million) (B) Note 1 (C) Note 2 (A) + (B)
1988/89 183.33  333.30 52.39 516.63
Total  410.23 1047.80 142.00 1458.03
Note 1 : These are recurrent costs i1ncurred by the Hong Kong Government on

personal emoluments and departmental expenses for staff and activities relating to
Vietnamese refugees and boat people.

Note 2 : These are recurrent costs 1nitially incurred by the Hong Kong Government
on care and maintenance of Vietnamese refugees and boat people in closed centres and
detention centres, but subsequently recovered from the UNHCR.

Enclosed decoration of restaurants

11. MR. TIEN asked: In view of the recent fire at a restaurant in Kowloon City which

led to two dead and 11 injured, 1s Government aware of the potential risk posed by
the enclosed type of external wall decorationwhich is quite popular among restaurants



and guesthouses converted from old buildings and will this Council be informed of:

(a) measures taken to ensure that this type of enclosed decoration will not prevent
firemen from entering the building in case of a fire;

(b) measures taken to ensure that buildings with this sort of decoration have enough
additional fire exits;

(c) progress made by the inter-departmental working group set up to review fire
hazards 1n public premises; and

(d) whether consideration will be given to changing the minimum fire installation
requirements for public premises set out in the Code of Practice issued by the Fire
Services Department to protect public safety?

SECRETARY FOR SECURITY: Sir, staircases provide the main means of escape for occupants
of multi-storey buildings, and the main means of access for firemen, in the event
of a fire. All multi-storey buildings in Hong Kong are designed to have sufficient
staircases for this purpose. The Fire Services Department inspect all premises, for
which a restaurant licence 1s sought, to ensure that fire safety requirements,
including adequate means of access and escape, are complied with. Window openings
are not an essential, nor in many cases a practical, means of access and escape in
the case of multi-storey buildings, and no additional fire exits are required in cases
where windows are blocked by decoration.

The terms of reference of the inter-departmental working group are to devise
adequate licensing arrangements for guesthouses. The working group will submit 1ts
proposals and recommendations shortly. These will not deal with restaurants.

The Code of Practice for Minimum Fire Services Installation and Equipment was
reviewed and updated 1n 1987. The existing code 1s considered adequate to cover all
existing building designs and uses. Nevertheless, the code 1s kept under regular
review, to ensure that 1t remains up to date in line with developments in the building
industry.

Motions



EASTERN HARBOUR CROSSING ORDINANCE

THE SECRETARY FOR TRANSPORT moved the following motion:

"That the Eastern Harbour Crossing Road Tunnel By-laws 1989, made by the New Hong
Kong Tunnel Company Limited on 31 March 1989, be approved."

He said: Sir, I move the first motion standing in my name on the Order Paper. It
seeks this Council's approval of the Eastern Harbour Crossing By-laws.

The New Hong Kong Tunnel Company Limited 1s empowered under section 54 of the
Eastern Harbour Crossing Ordinance to make by-laws. In preparation for tunnel
opening later this summer, the company has submitted by-laws to this Council for
approval.

The company has modelled these by-laws on the Cross Harbour Tunnel by-laws.
Differences have been kept to the minimum to avoid confusion to motorists. These
by-laws will enable the company effectively to control, operate and manage the Eastern
Harbour Crossing road tunnel. Proper observation of the by-laws will facilitate the
safe and efficient passage of motor vehicles through the road tunnel. They cover
the control of traffic, payment of tolls and prohibition and restriction of certain
types of vehicles in the road tunnel area. Motorists who contravene certain of the
by-laws which are regulatory in nature shall be guilty of an offence and shall be
liable, on conviction, to a fine of $2,000.

Sir, I beg to move.

Question on the motion proposed, put and agreed to.

MAGISTRATES ORDINANCE

THE SECRETARY FOR TRANSPORT moved the following motion:

"That the Third Schedule to the Magistrates Ordinance be amended by
repealing paragraph 7 and substituting --



"7 Government Tunnels.

Any offence against the Road Tunnels (Government) Regulations (Cap. 368, sub.

"n "n

leg.).".

He said: Sir, I move the second motion standing in my name on the Order Paper. It
seeks to amend the Third Schedule to the Magistrates Ordinance so that a defendant
may plead guilty by letter for an offence under the Road Tunnels (Government)
Regulations.

Section 18E of the Magistrates Ordinance provides that a defendant may plead
guilty by letter addressed to the magistrate for an offence specified in the Third
Schedule. Item 7 of the Third Schedule refers to any offence under the Lion Rock
Tunnel Regulations, which had been repealed and replaced by the Road Tunnels
(Government) Regulations. As item 7 has not been revised accordingly, a defendant
who has committed an offence under the Road Tunnels (Government) Regulations cannot
plead guilty by letter.

The present situation 1s not satisfactory as it increases public inconvenience,
administrative cost and court time. For example, there were 283 infringement cases
under the Road Tunnels (Government) Regulations in 1988. It is estimated that if
all the defendants were allowed to plead guilty by letter instead of attending the
court in person, it would have brought benefits in three respects: first, each
defendant needed not have spent half a day in court attendance; second, the time of
two Transport Officers in the Prosecution Unit of the Transport Department spent in
court attendance could have been saved; and third, the workload of the court could
have been reduced in terms of time and staff.

It 1s therefore proposed that item 7 of the Third Schedule should be amended by
referring to the Road Tunnels (Government) Regulations. This revises the reference
to the new regulations instead of the repealed ones, and extends i1tem 7 to include
all government tunnels covered by the Road Tunnels (Government) Regulations. Any
new government tunnels to be completed in the future will also be covered
automatically once they are included 1in the Road Tunnels (Government) Ordinance. A
defendant who has committed an offence relating to any government tunnels will be
able to plead guilty by letter.

Sir, I beg to move.



Question on the motion proposed, put and agreed to.
ROAD TRAFFIC ORDINANCE

THE SECRETARY FOR TRANSPORT moved the following motion:
"That the period for which there remains in force the limit on the number of vehicles
which may be registered as public light buses specified in the Public Light Buses
(Limitation on Number) Notice published as Legal Notice No. 146 of 1986 and extended
to 20 June 1989 by Legal Notice No. 155 of 1987, be further extended to 20 June 1991."
He said: Sir, I move the third motion standing in my name on the Order Paper. Under
section 23(3) of the Road Traffic Ordinance, a period is specified during which the
number of vehicles, which may be licensed as public light buses, 1s limited. This
motion proposes that the period be extended for two years up to 20 June 1991.
The effect of this extension is that the total number of vehicles which may be
registered and licensed as public light buses will remain at 4 350, as ordered by
the Governor in Council on 10 June 1986.

Sir, I beg to move.

Question on the motion proposed, put and agreed to.

First Reading of Bills

INLAND REVENUE (AMENDMENT) (NO.3) BILL 1989

SUMMARY OFFENCES (AMENDMENT) BILL 1989

Bills read the First time and ordered to be set down for Second Reading pursuant to

Standing Order 41(3).

Second Reading of Bills

INLAND REVENUE (AMENDMENT) (NO.3) BILL 1989



THE FINANCIAL SECRETARY moved the Second Reading of: "A Bill to amend the Inland
Revenue Ordinance in relation to the taxation of husband and wife and for matters
ancillary thereto or connected therewith."

He said: Sir, I move that the Inland Revenue (Amendment) (No. 3) Bill 1989 be read
a Second time.

This Bill seeks to give legislative effect from 1 April 1990 to proposals to
provide for the separate taxation of married women. If enacted, these proposals
would be applicable to 1989-90 final salaries tax assessments 1ssued on or after 1
April 1990.

The introduction of this Bill into the Legislative Council 1s the outcome of a
period of considerable public debate as to how best a family's income should be taxed.
Members will recall that last year, in the light of that debate, and of the trend
1n tax administrations elsewhere, the Financial Secretary undertook to consider
further how separate taxation might best be introduced.

The separate taxation proposals presently before this Council have been
formulated in consultation with a number of professional and other interested
organizations, including the Joint Liaison Committee on Taxation. The system
proposed provides that husbands and wives will be individually responsible for all
aspects of their personal taxation affairs. Provided that they are not assessable
at the standard rate, working husbands and wives will each receive a basic allowance.
In single income families, the sole-earner will receive amarried taxpayer allowance.
Taxpayers will continue to be entitled to claim allowances in respect of their
children and dependent parents.

In cases where one spouse's income 1s not sufficiently high to absorb all of his
or her allowances, a system of joint assessment will apply. In these circumstances,
a couple may continue to have their salaries tax liability computed on their joint
aggregated income, in very much the same way as at present, 1f this will result in
the family's overall tax liability being reduced. Concurrently with the
implementation of separate taxation, the Personal Assessment legislation as it
applies to married couples 1s also appropriately amended.

The main legislative provisions are contained in the following clauses of the



Bill:

(a) Clause 3 repeals the existing mandatory joint taxation provisions and provides
that husbands and wives will be chargeable to tax on their respective incomes. At
the same time 1t also sets out the conditions under which a married couple may elect
Joint Assessment 1f one of them has allowances exceeding income.

(b) Clauses 6 provides the mechanics for calculating a couple's net chargeable income
when Joint Assessment 1s elected.

(c) Clause 9 allows taxpayers to be granted a basic allowance unless they are entitled
to a married taxpayer allowance. With the implementation of separate taxation the
working wife allowance i1s repealed.

(d) Clause 10 consolidates all of the Personal Assessment interpretation clauses into
one section and amends the existing definition of "individual" to remove the exclusion
of a married woman being a person entitled to elect Personal Assessment.

(e) Clause 28 introduces transitional provisions to deal with the validity of
assessments issued prior to the date of commencement of the amending legislation,
payment of tax on lump sum payments related back to earlier years of assessment,
assessment of taxpayers leaving Hong Kong and subsequently returning within the
transitional year of assessment, omissions of income from assessments and the
application of provisional salaries tax paid in respect of the transitional year.

[ estimate the full year cost to the revenue in 1990-91 of implementing separate
taxation to be some $585 million. However, with the simultaneous abolition of the
working wife allowance, which has a full year cost of some $355 million, the net
additional cost of implementing separate taxation is estimated to be some $230
million.

Sir, I move that the debate on this motion be adjourned.

Question on the adjournment proposed, put and agreed to.

SUMMARY OFFENCES (AMENDMENT) BILL 1989

THE SECRETARY FOR LANDS AND WORKS move the Second Reading of: "A Bill to amend the



Summary Offences Ordinance."
He said: Sir, I move the Second Reading of the Summary Of fences (Amendment) Bill 1989.

This Bill 1s aimed at strengthening our marine littering legislation, and seeks
to increase the maximum penalty for marine littering offences. Clause 3 increases
the penalty imposed on the offender from $5,000 to $10,000; and on the owner or master
of a vessel or the proprietor or occupier of a place or premises fromwhence an of fence
is committed, from$5,000 and imprisonment for six months, to $50,000 and imprisonment
for one year.

The Bill also seeks to facilitate prosecution by giving authorized public
officers power of entry and power to require a person to declare his name and address
and produce evidence of his identity. This 1s considered necessary because the lack
of power of entry under this Ordinance has to some extent prevented public officers
from identifying and prosecuting offenders who litter in and from shipyards,

reclamations and other private premises along the waterfront.

This Bill has been endorsed by the municipal councils. Sir, I move that the
debate on this motion be now adjourned.

Question on the adjournment proposed, put and agreed to.

SECRETARY FOR DISTRICT ADMINISTRATION INCORPORATION (AMENDMENT) BILL 1989

Resumption of debate on Second Reading which was moved on 12 April 1989

Question on the Second Reading of the Bill proposed, put and agreed to.

Bill read the Second time.

Bill committed to a Conmittee of the whole Council pursuant to Standing Order 43(1).

DIRECTOR OF SOCIAL WELFARE INCORPORATION (AMENDMENT) BILL 1989

Resumption of debate on Second Reading which was moved on 12 April 1989



Question on the Second Reading of the Bill proposed, put and agreed to.

Bill read the Second time.

Bill committed to a Conmittee of the whole Council pursuant to Standing Order 43(1).

DIRECTOR OF EDUCATION INCORPORATION (AMENDMENT) BILL 1989

Resumption of debate on Second Reading which was moved on 12 April 1989

Question on the Second Reading of the Bill proposed, put and agreed to.

Bill read the Second time.

Bill committed to a Conmittee of the whole Council pursuant to Standing Order 43(1).

THE OPEN LEARNING INSTITUTE OF HONG KONG BILL 1989

Resumption of debate on Second Reading which was moved on 12 April 1989

Question on Second Reading proposed.

DR. IP: Sir, the Bill seeks to establish the Open Learning Institute of Hong Kong
(OLI) for the provision in Hong Kong of opportunities for higher education by means
of open learning. I would like first to pay tribute to the Planning Committee for
the OLI which has done a fine job advising, inter alia, on the drafting of the Bill,
and to all those tertiary institutions which have given their full support to bring
to fruition the introduction of open learning in Hong Kong.

The Legislative Council ad hoc group formed to study the Bill is thrilled over
the wide educational opportunities the OLI would open up for those who aspire to
advancing their learning and knowledge. Many people who have not been able to get
admitted to our very competitive tertiary institutions can now further their
education through enrolment with the OLI. By using a variety of instructional means,
the OLI allows students to study in the style, in the place and at the pace that best
suit their individual needs. But I think the one most important feature of the entire
concept of open learning relates to 1ts openness. It provides access to higher



education for people regardless of their previous academic attainments. The
establishment of the OLI is a major milestone in the development of education in Hong
Kong and will go a long way to quenching our students' thirst for knowledge.

The group has been informed that the OLI will accept, in principle, the transfer
of credits acquired from recognized institutions, whether local or overseas, for the
purpose of partial exemption from studies leading to an academic award by the OLI.
It also expects other institutions to similarly recognize 1ts credits. I do hope
that such reciprocal arrangements can be satisfactorily worked out to our students'
benefit in time.

Sir, the objective of the OLI is to provide in Hong Kong opportunities for higher
education by means of open learning and thereby to advance learning and knowledge,
and enhance economic and social development. The group understands that the OLI
courses will not be open only to people living in Hong Kong. The group hopes, however,
that priority will be given to local students seeking admission. As the OLI becomes
more developed, opportunities can then be extended to students outside Hong Kong.

In the course of studying the Bill, the group notes that Government will initially
meet the OLI's setting up costs and subvent 1ts operating expenses and, by a Memorandum
of Administrative Arrangements, there will be provision for the submission and
approval of the OLI's estimates until 1993-94 when the OLI 1s expected to be
self-financing. The group has conveyed to the Administration 1ts view that the OLI
should be subject to some form of financial control even after it has become
self-financing. This 1s to safeguard the public's interest in areas such as the
setting of course fees and payments to the staff by the OLI. The Administration has
advised that as an overall review of the constitutional and financial relationship
between Government and relevant statutory bodies 1s being undertaken, i1t prefers to
await the outcome of the review. If the review in due course favours the
incorporation of a role of Government in the legislation of the relevant statutory
bodies, suitable amendments can also be introduced to the Open Learning Institute
Ordinance. After careful consideration, the ad hoc group has accepted the
Administration's explanation.

Sir, I cannot leave unmentioned my heart-felt appreciation of the very valuable
contributions made by Members of the ad hoc group to the study of the Bill. Since
the First Reading of the Bill on 12 April 1989, the ad hoc group has held altogether
five meetings, including four with the Administration, inorder that the OLI can start



1ts very valuable work as soon as possible. In particular, my special thanks go to
my colleague the Honourable LEUNG Wai-tung who has made a more than "likely"
substantial contribution to the scrutiny of the Chinese text of this second bilingual
Bill for Hong Kong. Incidentally, 1t has become obvious that more time is required
for the scrutiny of bilingual Bills. For the present Bill, more than half of the ad
hoc group's time has been spent on considering the Chinese text and then referring
back to the English text to ensure compatibility i1n the two texts. The group has
tried 1ts best to resist the temptation of causing changes to the Chinese text purely
on grounds of style, but 1t has not always been possible to avoid all these. Many
amendments proposed for the Chinese text that have been discussed, although not
subsequently adopted so as not to delay the passing of the Bill, do bring out the
need for speedy standardization of some Chinese terminology for future reference.
I must agree that in this respect, Members of this Council and the law drafters are
learning together. I hope that the many useful and constructive points raised by
Members on the Chinese text will not be lost sight of and that they will prove to
be of use for future Chinese legislation.

Sir, I wish the OLI every success i1n achieving 1ts objectives and hope that 1t
will continue to get the maximum support from the relevant institutions, both in and
outside Hong Kong.

With these remarks, Sir, I support the motion.

MR. CHENG HON-KWAN: Sir, I am grateful for this opportunity to speak on the Open
Learning Institute of Hong Kong Bill. As chairman of the Planning Committee for the
Open Learning Institute (OLI) I must declare an interest. To do this, however, does
not absolve me from appreciating your foresight in creating this new institution,
or thanking my colleagues on the Planning Committee, this Council and indeed the
Administration for their many contributions to both the English and Chinese versions
of the Bill.

The OLI will provide the people of Hong Kong with new opportunities to study at
the tertiary level. They may do this at a time and in an environment they can
themselves control. They will also see that their prior education attainment will
not be made a criterion for admission. The OLI is thus open in terms of both access
to its courses and the method of instruction. If students work hard and demonstrate
the intellectual capacity for higher learning, theywill in due course attain academic



standings which are recognized in Hong Kong and overseas for purposes of employment
or further studies.

The OLI will therefore meet some of the social, economic and educational needs
of Hong Kong. As its course delivery methods are more cost-effective when compared
to conventional ones and 1t aims to recover full costs in the longer term, the OLI
will contribute significantly to an expansion in opportunities for higher education
without creating a burden on precious public resources.

The Planning Committee has been working very hard over the past 17 months. Sir,
a report on 1ts deliberations on the various aspects of setting up the OLI will be
submitted to you next month. We have now reached the stage when the OLI 1tself will
have to carry on with the task of delivering open learning to the people of Hong Kong.
The introduction of the Open Learning Institute Bill will establish the new
institution and open a new chapter on education in the territory.

Sir, I support the motion.

MRS. TAM: Sir, the Hong Kong community attaches great importance to manpower resources.
Nothing can better meet the needs of our future development than manpower training.
The establishment of the Open Learning Institute (OLI) not only provides new learning
opportunities for the local people who wish to receive higher education, but also
lays a more solid foundation for our future economic and social development.

Sir, I welcome the introduction of the Open Learning Institute of Hong Kong Bill
1989. T alsoappreciate the indigenous efforts made by the planning committee headed
by the Honourable CHENG Hon-kwan as well as the leadership of Dr. the Honourable
Henrietta IP, convenor of the Legislative Council ad hoc group, which have contributed
to the successful scrutiny of the Bill. However, the Bill in i1ts present form still
have some areas which merit our concern and have to be carefully dealt with by the
authorities concerned.

According to the present proposal as mentioned by Dr. IP, the Government will
meet the initial capital outlay in setting up the OLI, and 1ts operating expenses
in the first four years. The aim of the Government i1s that the OLI should become
self-financing four years after 1ts inauguration, while the Director of Audit, by
way of administrative arrangements, can examine the accounts of the OLI before it
becomes financially independent.



Nevertheless, the Bill has not spelt out clearly the scheme of financial control
on the OLI when 1t becomes self-financing. Nor has it mentioned how public interests
can be properly protected. The level of course fees, the salaries of 1ts teaching
staff and so on are all matters of concern to the public. Only with a proper system
of control can public interests be safeguarded.

[ understand that the Administration is conducting a comprehensive review of the
constitutional and financial relationship between the Government and statutory
bodies. I hope the Government will, wupon the completion of the review, consider
in the light of the findings whether 1t 1s necessary tomake any changes to the relevant
Ordinance so that amendments can be i1ntroduced timely.

Sir, the provision of higher education through open learning is an innovative
concept in Hong Kong. It brings on a new era in the development of our higher
education system. [ am of the opinion that this new educational concept should be
adequately promoted and publicized so that those who wish to pursue further studies
may really benefit from 1t. In setting up the OLI, the institution should also
consider setting up some district study centres to provide students with a suitable
studying environment. Guidance service should also be given to those who have left
school for a long time to help them cope with the new changes in environment.

Sir, I sincerely hope that the OLI will achieve 1ts educational objective 1in
producing more able persons for the future of Hong Kong.

Sir, with these remarks, I support the motion.

MISS LEUNG (in Cantonese): Sir, I believe the Open Learning Institute of Hong Kong
Bill 1989 will have a smooth passage through this Council and become the second piece
of legislation to be enacted in both official languages in Hong Kong.

Sir, I understand that in the normal process of bilingual legislation, law
drafters formulate the provisions in English first and then translate them into
Chinese. For this reason, though the legislation i1s said to be drafted in both
languages, the Chinese text which 1s basically a translation cannot help being
modelled almost entirely upon the English text. The Chinese text suffers as a result.
Both the expressions and sentence patterns in the Chinese text tend to follow the



English text closely.

As everyone 1s aware, Chinese culture has 1ts origin from Chinese civilization
whereas Anglo-Saxon culture, which 1s part of the Western culture, originates from
Western civilization. As Chinese and English languages stem from two cultures with
no common origin, they have their own intrinsic differences and features, giving rise
to two completely different systems of linguistic expressions. Thus translation of
English into Chinese and vice versa 1S by no means easy and legal translation 1S even
more difficult.

Sir, the Legislative Council ad hoc group to study the Open Learning Institute
of Hong Kong Bill 1989 examined the Chinese text in the same way as 1t did to the
English text, that 1s, primary attention has been paid to the precision of the legal
terms to ensure that the formulation can accurately reflect the legal meaning and
intention of the Bill in order to avoid any loopholes. As this Bill i1s a piece of
legislation to be enacted 1n both languages, the ad hoc group has also taken special
care 1n ensuring that there 1s not even the slightest discrepancy in meaning between
the English and Chinese texts so as to prevent any unnecessary disputes in future.

The ad hoc group opines that the use of terms and the sentence pattern of the
Chinese text of the Bill should be in line with the Securities and Futures Commission
Bill 1989 (or the so-called new Securities Commission Bill) as far as possible. The
new Securities Commission Bill i1s the first piece of bilingual legislation in Hong
Kong and 1ts Chinese text is of great reference value.

Since the Chinese text of this Bill 18 basically a translation of the English
text, the ad hoc group 1s most concerned about whether the Chinese text 1s succinct
and fluent and whether 1t has been anglicized with words and expressions borrowed
from the English language.

Sir, 1f my understanding is correct, our precedessors in the Legislative Council
seemed to have reached a tacit agreement with the lawdrafters in the past that textual
amendments should be kept to the minimum in the scrutiny of the English texts of the
Bills. None the less, many amendments were made to the Chinese text when the new
Securities Commission Bill was enacted. This might have led some people to the worry
that the numerous amendments would give the impression that the drafting of the
Chinese text was not good enough. I donot knowwhether this was the underlying reason
why the authorities concerned were quite reluctant to see that amendment proposals



on the Chinese text should be greater 1n number than those proposed on the English
text. As a result, textual amendments to the Chinese text did not seem to get their
way through easily.

Sir, nevertheless, I shall give an account of some of the more representative
amendment proposals raised by the ad hoc group and accepted by the law drafters on
the Chinese text of the Bill.

Firstly, there are amendment proposals concerning the meaning and accuracy of
the legal terms.

In clause 4(f) the term "part time" has been rendered as "#u%". We find that
"part time" in the English text carries a wider meaning. All kinds of work where
employees are not required to serve full time or only required to serve during part
of the working hours may be referred to as " part time", including a sideline job
in addition to the regular one. In order to reflect the actual meaning correctly

"n

and to avoid unnecessary disputes in future, we propose to use "ZE=ZT " instead of

uéfﬁ‘;‘g&u
N~

In clause 2, the word "likely" as i1t appears in the definition of "contributing
institution" has been rendered as ”ELFJHZ” in the Chinese text. We propose to use
”ﬁ?ﬁ@ﬁ’ﬁ:” in its place after taking into account interpretation of the term "likely"

by the court.

In clause 4(g), the phrase ”ﬁ&?ﬁp@%ﬁﬁ%ﬁgﬁ%%iﬁﬂﬁﬁ” has been given for the term
"appropriate amenities". We note that "appropriate amenities" in the English text
conveys a more accurate meaning. It means whatever facilities and activities that
are appropriate. We therefore propose that "5%%" be deleted from the Chinese
phrase.

For clause 3(2), we hold that the Chinese text cannot bring out the intended
meaning of this provision and should be amended to read ”éﬁﬁkﬁﬁi?Fﬂ()fiT}}“¥§*J =
RSS2SR O B (L B 23 S LM A (L)) (it 7

Furthermore, in clause 11(3), (4), & (5), "incapacity" has been rendered as "
E<qlrjtﬁfl 79", Inorder tobringout the meaning more clearly, we proposed to replace

the phrase "suf /5 ERHETI" by "SGR



Secondly, there are amendments proposed for the sake of standardization.

Some amendments have been proposed with reference to the Securities and Futures
Commission Bill. For example, the term "#4|" which means "admissibility" in the
"admissibility of documents" should be replaced by "#+"; the term ”ﬁ5ﬁ5ﬁ¥" should
be replaced by "— 4%1%" to convey the meaning of "generality"; the term"ﬁ%%y‘k"which
means "trustee" should be replaced by "~ *", and the term "HFEHY F" should be

replaced by ”ﬂ’?}” to convey the meaning of "instrument".

Thirdly, there are amendments proposed in relation to the semantic aspect and
diction of the Chinese text.

Here is a typical example of such amendments. The phrase ”ﬁiﬁﬁ%%ﬁTﬁ“%T?§?]§§
F?” has been used as an equivalent for "provide opportunities for higher education".
We consider the term "#+" redundant and therefore and not too appropriate. We
propose to have 1t deleted.

In the course of scrutiny, additional provisions have been made to certain clauses
in response to the recommendations of the ad hoc group. Of these clauses, we propose
that the phrase ”ﬁqj\ﬁﬁ?ﬁﬁ%ﬁ§blﬁéﬁféféﬁﬁf?Fj‘” which means "regardless of their
previous academic attainments" should be replaced by ”T\ﬁﬁ?ﬁéfﬁﬁﬁféffﬁiﬁ", because
we find the latter phrase more concise and fluent.

Inaddition, we have alsodiscussed the Chinese equivalents for the terms "person”
and "persons". The law drafters responsible for the Chinese text basically adopt
the neutral term " *" for both of the aforesaid terms. We maintain that for the sake
of literary style the term " * < " should be used wherever appropriate. For example,
it would be better to amend the phrase "Fiiﬁf?ﬁ“yl_kﬁg FAEEY " in clause 8(1) to read
R A

Sir, with these remarks, I support the motion.

SECRETARY FOR EDUCATION AND MANPOWER: Sir, I am most grateful to Members for their
enthusiastic support for the Open Learning Institute (OLI). As Dr. Henrietta IP has
said, 1t 1s thrilling to think of the wide educational opportunities it will open
up for our people, particularly those who have previously missed out on higher

education. [ amalsomost grateful toDr. IP, and her colleagues on the ad hoc group,



who have put a great deal of work into scrutinizing both versions of the Bill. As
a result they will be recommending a large number of improvements at the Committee
stage.

Members have also pointed to the need to exercise proper financial control over
the OLI after 1t has become self-financing. This is primarily the responsibility
of the governing council, towhich responsible people with a wide range of experience
and background will be appointed. The council is required, under clause 16, to submit
a yearly report on 1ts activities and financial statements to the Governor who shall
table them before the Legislative Council. Under clause 5, the OLI is also required
to comply with directions of the Governor in Council. In addition, as Members have
pointed out, so long as the Open Learning Institute i1s subvented by public funds,
the Director of Audit will have full access to 1ts books and the opportunity to comment
on i1ts financial managements. Meanwhile, as the Financial Secretary said in his
closing speech 1n the Budget debate, we are reviewing our relationship with such
statutory bodies as the Open Learning Institute. We shall certainly recommend any
changes in the law which this review, or our experience of the actual running of the
OLI 1tself, show to be necessary.

Another point Members have raised 1s whether the OLI should cater for students
overseas. Initially 1t will concentrate on local needs, but we do not rule out
accepting overseas students in due course, especially 1f thiswill, through economies

of scale, enable us to reduce our costs and so reduce our fees.

In conclusion, I would like to again thank Dr. IP and her colleagues for all the
hard work they have put 1in to improving this Bill.

Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Conmittee of the whole Council pursuant to Standing Order 43(1).

Committee stage of Bills

Council went into Committee.



SECRETARY FOR DISTRICT ADMINISTRATION INCORPORATION (AMENDMENT) BILL 1989

Clause 1 was agreed to.

Clause 2

FINANCIAL SECRETARY: Sir, I move that clause 2 of the Secretary for District
Administration Incorporation (Amendment) Bill 1989 be amended as set out in the paper
circulated to Members.

With your permission, Sir, I shall speak not only to 1ts amendments, but also
to those of the Director of Social Welfare Incorporation (Amendment) Bill 1989 and
the Director of Education Incorporation (Amendment) Bill 1989. The amendments are
of a textual nature and serve the purpose of stating the legislative intention more
clearly.

The new section 10(4) of the Secretary for District Administration Incorporation
(Amendment) Bill 1989 and the new section 8(4) of the Director of Social Welfare
Incorporation (Amendment) Bill 1989 and the Director of Education Incorporation
(Amendment) Bill 1989 will result in a more correct statement of the law since it
is the "accounts of the funds" and not the "statement of account" that is audited
by an independent accountant under section 24(4) of the Trustee Ordinance.

The new section 10(5) of the Secretary for District Administration Incorporation
(Amendment) Bill 1989 and the new section 8(5) of the Director of Social Welfare
Incorporation (Amendment) Bill 1989 and the Director of Education Incorporation
(Amendment) Bill 1989 clarifies that the Director of Audit 1s required to audit the

accounts of the fund only where the statement of account is submitted to him for
auditing.

Sir, I beg to move.

Proposed amendment

Clause 2

That clause 2 be amended, in new section 10--



(a) 1n subsection (4) by deleting "1t has been audited" and substituting --

"the accounts of the trust funds the corporation administers have
been audited";

(b) in subsection (5) by deleting "The statement of accounts submitted under
subsection (4)" and substituting --

"Where the statement of accounts 1s submitted to the Director of
Audit under subsection (4), such statement of accounts".

Question on the amendment proposed, put and agreed to.

Question on clause 2, as amended, proposed, put and agreed to.

DIRECTOR OF SOCIAL WELFARE INCORPORATION (AMENDMENT) BILL 1989

Clause 1 was agreed to.

Clause 2

FINANCIAL SECRETARY: Sir, I move that clause 2 of the Director of Social Welfare
Incorporation (Amendment) Bill 1989 be amended as set out in the paper circulated

to Members.

In moving the Committee stage of the previous Bill, I have already described the
nature of the amendments to this Bill.

Sir, I beg to move.

Proposed amendment

Clause 2

That clause 2 be amended, in new section & --

(a) 1n subsection (4) by deleting "1t has been audited" and substituting --



"the accounts of the trust funds the corporation administers have
been audited";

(b) in subsection (5) by deleting "The statement of accounts submitted under
subsection (4)" and substituting --

"Where the statement of accounts 1s submitted to the Director of
Audit under subsection (4), such statement of accounts".

Question on the amendment proposed, put and agreed to.

Question on clause 2, as amended, proposed, put and agreed to.

DIRECTOR OF EDUCATION INCORPORATION (AMENDMENT) BILL 1989

Clause 1 was agreed to.

Clause 2

FINANCIAL SECRETARY: Sir, I move that the clause 2 of the Director of Education
Incorporation (Amendment) Bill 1989 be amended as set out in the paper circulated

to Members.

In moving the Committee stage of the Secretary for District Administration
Incorporation (Amendment) Bill 1989, I have already described the amendments to this
Bill.

Sir, I beg to move.

Proposed amendment

Clause 2

That clause 2 be amended, in new section & --

(a) 1n subsection (4) by deleting "1t has been audited" and substituting --



"the accounts of the trust funds the corporation administers have
been audited";

(b) in subsection (5) by deleting "The statement of accounts submitted
under subsection (4)" and substituting --

"Where the statement of accounts 1s submitted to the Director of
Audit under subsection (4), such statement of accounts".

Question on the amendment proposed, put and agreed to.

Question on clause 2, as amended, proposed, put and agreed to.

THE OPEN LEARNING INSTITUTE OF HONG KONG BILL 1989

Clauses 1, 6, 7, 10, 12, 14, 15, 17 and 20 were agreed to.

Clauses 2, 4, 8, 9, 13 and 18

DR. IP: Sir, I move that the clauses specified be amended as set out under my name
1n the paper circulated to Members.

In clause 2, a definition of open learning has been proposed because the ad hoc
group feels that, open learning being a new concept in Hong Kong, i1t 1s necessary
to define the termwithout spoiling the openness of the concept. The Administration
has conducted researches on how the term 1s used in other countries and has come up
with a definition which has been accepted by the group.

Sub-clause 8(1)(g) of the Bill provides that the President shall appoint to the
OLI Council at least 11 but not more than 14 persons who shall be neither public
officers nor employees of the OLI, and of these persons at least six shall be persons
with experience in commerce or industry in Hong Kong. Sub-clause 8(2) provides that
the chairman, the deputy chairman, and the treasurer of the council shall be appointed
from among this group of council members. The group feels that these sub-clauses
are too restrictive and has proposed that a new sub-clause be added to provide that
of the maximum of 14 members appointed under sub-clause 8(1)(g), two members shall
be persons with relevant experience in other professions in the community. Moreover,



sub-clause 8(2), should be amended to provide that the chairman, the deputy chairman
and the treasurer of the council should be appointed from among those members with
experience in commerce, industry or in other professions. The proposals have been
accepted and clause 8 has been amended accordingly.

On the functions of the Academic Board under clause 13, the group has recommended
that as the OLI Council 1s the ultimate authority for regulating the admission and
examinations of students under sub-clauses 18(1)(d) and 18(1)(e), clause 13 should
be amended to reflect the fact that the Academic Board's power to regulate the
admission and examinations of students are subject to the delegation of such a power
by the council under clause 13(5). The authority in setting standards and criteria
for admission and examination would then become clear. The amendments that have now
been made reflect this point.

Lastly, although the group agrees that the OLI Council should have the power to
impose fines for breach of examination rules and disciplines under clause 18, 1t
suggests that there should be provision for a right of appeal to the council.
Sub-clause 18(2) (c) 1s now added to provide for a right of appeal to the OLI Council
against any finding of or penalty imposed at such disciplinary enquiry.

Sir, I beg to move.
Proposed amendments
Clause 2
That clause 2 be amended --

(a) in the definition of "Academic Board" (§§§%?§Eﬁg?), by deleting
"appointed" and substituting "established";

(b) by deleting the definition of "funded institution" (< eroPf%4E) and
substituting --

""funded institution" (< e¥TPEAL) means an institution of higher
education which 1s financed wholly or in part by funds allocated
by the University and Polytechnic Grants Committee;"; and

(c) by adding before the definition of "President" (FEEF) --
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open learning” (HZ%E(X) means a system of higher education
which uses a variety of instructional means and which provides
educational opportunities for suitable persons regardless of their
previous acadmic attainments;".
Clause 4

That clause 4 be amended --

(a) by deleting "objects" where 1t twice appears and substituting "object";
and

(b) by deleting paragraph (b) and substituting --
"(b) either on 1ts own or in conjunction with any other person,
produce, develop, acquire and provide courses of study using a

variety of instructional means;

(ba) admit to courses of study suitable persons, regardless of
their previous academic attainments;".

Clause 8

That clause 8 be amended --

(a) 1n subclause (1)(e) by deleting "nominations" and substituting
"nomination";

(b) in subclause (1) (g) --

(1) subparagraph (1) by deleting "and";

(11) in subparagraph (11) by deleting the full stop and substituting
; and"; and

(111) by adding after subparagraph (i1) --
"(111) at least 2 shall be persons



considered by the President to have had relevant experience 1n
Hong Kong other than in commerce, industry or higher education.";
and

(c¢) 1n subclause (2), by deleting "(1)" and substituting "(1) or (111)".

Clause 9

That clause 9 be amended --

(a) 1n subclause (1), by deleting "objects" and substituting "object"; and

(b) in subclause (3) (e) by adding "to the Governor" after "submitted".

Clause 13

That clause 13 be amended --

"n

(a) 1n subclause (1) (a) by deleting "and review" and substituting ", review
and advise the Council on and, 1f so empowered by the Council under
subsection (5), regulate";

(b) in subclauses (1) (b) and (1) (c¢) by adding in each subclause before
"regulate" the expression "advise the Council on and, if so empowered
by the Council under subsection (5),"; and
(c) in subclauses (1) (d) and (1) (g) by adding after "on" in each subclause
the expression "and, 1f so empowerd by the Council under subsection
(5), regulate".
Clause 18
That clause 18 be amended --

(a) 1n subclause (1) by deleting "objects" and substituting "object".

(b) in subclause (2) (a) --



(1) by adding "(d)," after "subsection (1)";
(11) by deleting "the Council or by"; and
(111) by deleting "and" where 1t last appears.
(c) 1n subclause (2) (b) --
(1) by deleting "the Council or" and substituting "any";
(11) by adding "(d)," after "subsection (1)";

(111) by adding "a requirement to make good any loss of or damage to
property or premises of the Institute," before "suspension"; and

(1v) by deleting the full stop and substituting "; and "; and
(d) in subclause (2) by adding after paragraph (b) --
"(¢) provide for a right of appeal to the Council against any
finding of or penalty imposed at such disciplinary enquiry.".

Question on the amendments proposed, put and agreed to.

MISS LEUNG (in Cantonese): I move that the clauses as specified be further amended
as set out under my name in the paper circulated to Members.

In relation to the 1tem "contributing institution" in clause 2 in the English
text, "institution" here does not refer solely to the institutions providing
education services. It is therefore proposed that "[EFt" used in the Chinese text
for "institution" be amended and substituted by ”E%ﬁ%”. As to the interpretation
part, the amendment proposed by the ad hoc group seeks to improve the Chinese text
where 1t appears awkward and contrived in terms of grammar and diction.

Sir, with these remarks, I beg to move.

Proposed amendments



Clause 2
That clause 2 be further amended --

(a) In the definition of "contributing institution" (Z=Z==[EFRE), by deleting "
[EfE" and substituting ”F%ﬁ%”; and

(b) by deleting the definition of "=Z=[ERE" (contributing institution) and
substituting --

ung@g?t$ﬁ%” (contributing institution) Tﬁ$iE:§ ‘EF s ﬁ9$ﬁﬁ}p H“F?j
Sl g ichts F'U oA N AR '%Tﬁ‘/*rfﬁﬂﬁﬁpl( JE | EETE R V"%Ha‘/
TSI

Clause 4

That clause 4 be further amended --
(a) by deleting "[&H1) ™ [(EER"

(b) in paragraph (f), by deleting ”éﬁﬁ Py PR E1(1) = BBpvRy AUIBAY" and substituting
u: 3:75\'.{5[9’]]5:‘ H @F% _F[& lﬁéﬁ " ,

(c) in paragraph (g), by deleting "F&%",
(d) in paragraph (k), by deleting ”fﬁﬁg‘k” and substituting "<F *"; and

(e) in paragraph (o), by deleting "[%fE" and substituting ”F%ﬁ%”.
Clause 8
That clause 8 be further amended --

(a) by deleting "F¥ *" and substituting "~ ";

(b) in subclauses (1) (c¢) and (d), by deleting "EbfEE";

(c) in subclause (1) (e) by deleting from "EAEES" to "7 AE™ (B
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(d) in subclause (1) (f) --
(i) by deleting "[%FE" and substituting ”F%ﬁ%”; and
(i1) by deleting "EMEE"; a
(e) in subclause (1) (g) by deleting "EifEE".
Clause 9

That clause 9 be further amended, in subclause (3), by deleting "f" and substituting
uﬂ‘;u

Clause 13
That clause 13 be further amended, In subclause (5) by deleting from ”fiiﬁf?” to "

ERE)
f-" and Substituting EUEEY SR A ORE (RS (IR S A

ﬁﬂjﬂ ﬁ"

Clause 18

That clause 18 be further amended, in subclause (1) by deleting ”ﬁgﬁﬂ” and
substituting "— %",

Question on the amendments proposed, put and agreed to.

Question on clauses 2, 4, &, 9, 13 and 18, as amended, proposed, put and agreed to.

Clauses 3, 5 and heading of Part IV

DR. IP: Sir, I move that clauses 3, 5 and heading of Part IV be amended as set out
1n the paper circulated to Members.
Proposed amendments



Clause 3

That clause 3 be amended --

(a) 1n the section heading by deleting "objects" and substituting "object";
and

(b) in subclause (2) --

(1) by deleting "The objects of the Institute are" and substituting
"The object of the Institute 1s";

(11) by adding before "opportunities" the words "in Hong Kong"; and

(111) by deleting "the system of education known as".

Clause 5

That clause 5 be amended, in subclauses (1) and (2), by deleting "objects" and
substituting "object".

Heading of Part IV

That Part IV be amended, by deleting the heading and substituting "DIRECTOR AND DEPUTY
DIRECTOR" .

Question on the amendments proposed, put and agreed to.

Question on clauses 3, 5 and heading of Part IV, as amended, proposed, put and agreed

to.

Clauses 11, 16 and 19

MISS LEUNG: Sir, I move that the clauses specified be amended as set out in the paper
circulated to Members.

Proposed amendments



Clause 11

That clause 11 be amended, in subclauses (3), (4) and (5) by deleting "7 EL" and
substituting "' HES"

Clause 16

That clause 16 be amended, in subclause (2), by deleting ”F??%Tﬁl*”.
Clause 19

That clause 19 be amended --

(a) in the section heading and subclause (1) by deleting "f4]" and
substituting "F~"; and

(b) in subclause (2) --
(i) by deleting "HFHY " and substituting "¥H"; and
(ii) by deleting "HUEMERHE and substituting "fE&E" .

Question on the amendments proposed, put and agreed to.

Question on clauses 11, 16 and 19, as amended, proposed, put and agreed to.

Schedule 1

DR. IP: Sir, I move that Schedule 1 be amended as set out 1n the paper circulated
to Members.

Proposed amendment
Schedule 1

That Schedule 1 be amended, 1n paragraph 3, by deleting "(1)" and substituting "(1)



or (111)".
Question on the amendment proposed, put and agreed to.
Question on Schedule 1, as amended, proposed, put and agreed to.

Schedule 2 was agreed to.

Long title

MISS LEUNG: Sir, I move that the long title be amended as set out 1n the paper
circulated to Members.

Proposed amendment
Long title

That the long title be amended, by deleting ”¥$§7ﬁq57?§?jﬁgﬁgf7” and substituting
ETA

Question on the amendment proposed, put and agreed to.

Question on long title, as amended, proposed, put and agreed to.

Council then resumed.

Third Reading of Bills

THE ATTORNEY GENERAL reported that the

SECRETARY FOR DISTRICT ADMINISTRATION INCORPORATION (AMENDMENT) BILL 1989
DIRECTOR OF SOCIAL WELFARE INCORPORATION (AMENDMENT) BILL 1989

DIRECTOR OF EDUCATION INCORPORATION (AMENDMENT) BILL 1989



THE OPEN LEARNING INSTITUTE OF HONG KONG BILL 1989

had passed through Committee with amendments. He moved the Third Reading of the
Bills.

Question on the Third Reading of the Bills proposed, put and agreed to.

Bills read the Third time and passed.

Statement

Procession and mass rally on 21 May 1989

MR. ALLEN LEE: Sir, may I have your consent to move without notice a motion under
Standing Order 68 to suspend Standing Order 20(1).

HIS EXCELLENCY THE PRESIDENT: Yes, you have my consent.

MR. ALLEN LEE: Sir, I move that Standing Order 20(1) be suspended to enable me to
make a statement.

Question proposed, put and agreed to.

MR. ALLEN LEE: Sir, with your permission I should like on behalf of Members of this
Council tostate our very great appreciation of the responsible way in which the events
of last Sunday were handled. On that day, over half amillion citizens of Hong Kong
took to the streets in peaceful demonstration. They congregated, sang, marched and
made speeches for over six hours. They came from all walks of 1ife, many with their
families in tow, in support of one mission. That mission was to express their grave
concern over the recent decisions announced by the Chinese authorities to deal with
the student movement 1n Beijing.

The number of people who joined the demonstration on Sunday was unprecedented.
Yet the entire demonstration took place without a single incident of disorder or
crowd-related injury. This was nothing short of miraculous, given the physical
congestion on Hong Kong Island, the enormous size of the crowd, and the strength of
emotions on that day. Credit should in the first place be given to our police force



in controlling the procession. They showed professionalism and ability of the
highest order. They were summoned almost without notice to deal with an event that
Hong Kong had never before seen. And they did sowith great calmness and efficiency.
To the staff of the Transport Department who ensured quick dispersal of the people
after the event, and the staff of the Urban Services Department who cleaned up
afterward, we aremost grateful. [ amsure thereweremany others in theCivil Service
who toiled behind the scenes last Sunday and co-ordinated Government's efforts to
preserve general order. They have our deep appreciation.

I want to say a special thank-you to the stewards and the staff of the Royal Hong
Kong Jockey Club for making the club's grounds and facilities available for the event
on Sunday. But above all, on behalf of Members of this Council, I want to express
heart-felt pride and appreciation for the sheer orderliness and sense of co-operation
shown by all concerned. And last but not the least, I want to thank members of the
media for their hard work in covering the event. (Applause)

Adjournment and next sitting

HIS EXCELLENCY THE PRESIDENT: In accordance with Standing Orders I now adjourn the
Council unt1l 2.30 pm on Wednesday, 31 May 19&9.

Adjourned accordingly at twenty-nine minutes to Five o'clock.

Note:  The short titles of themotions/Bills, with the exception of the Open Learning

Institute of Hong Kong Bill 1989, listed in the Hansard have been translated

into Chinese for information and guidance only; they donot have authoritative
effect in Chinese.



