
1111 HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992

HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992HONG KONG LEGISLATIVE COUNCIL -- 1 July 1992 1111

OFFICIAL RECORD OF PROCEEDINGSOFFICIAL RECORD OF PROCEEDINGSOFFICIAL RECORD OF PROCEEDINGSOFFICIAL RECORD OF PROCEEDINGS

Wednesday, 1 July 1992Wednesday, 1 July 1992Wednesday, 1 July 1992Wednesday, 1 July 1992

The Council met at half past Two o'clockThe Council met at half past Two o'clockThe Council met at half past Two o'clockThe Council met at half past Two o'clock

PRESENTPRESENTPRESENTPRESENT

HIS EXCELLENCY THE GOVERNOR (PRESIDENT)HIS EXCELLENCY THE GOVERNOR (PRESIDENT)HIS EXCELLENCY THE GOVERNOR (PRESIDENT)HIS EXCELLENCY THE GOVERNOR (PRESIDENT)

LORD WILSON OF TILLYORN, G.C.M.G.LORD WILSON OF TILLYORN, G.C.M.G.LORD WILSON OF TILLYORN, G.C.M.G.LORD WILSON OF TILLYORN, G.C.M.G.

THE DEPUTY PRESIDENTTHE DEPUTY PRESIDENTTHE DEPUTY PRESIDENTTHE DEPUTY PRESIDENT

THE HONOURABLE JOHN JOSEPH SWAINE, C.B.E., Q.C., J.P.THE HONOURABLE JOHN JOSEPH SWAINE, C.B.E., Q.C., J.P.THE HONOURABLE JOHN JOSEPH SWAINE, C.B.E., Q.C., J.P.THE HONOURABLE JOHN JOSEPH SWAINE, C.B.E., Q.C., J.P.

THE CHIEF SECRETARYTHE CHIEF SECRETARYTHE CHIEF SECRETARYTHE CHIEF SECRETARY

THE HONOURABLE SIR DAVID ROBERT FORD, K.B.E., L.V.O., J.P.THE HONOURABLE SIR DAVID ROBERT FORD, K.B.E., L.V.O., J.P.THE HONOURABLE SIR DAVID ROBERT FORD, K.B.E., L.V.O., J.P.THE HONOURABLE SIR DAVID ROBERT FORD, K.B.E., L.V.O., J.P.

THE FINANCIAL SECRETARYTHE FINANCIAL SECRETARYTHE FINANCIAL SECRETARYTHE FINANCIAL SECRETARY

THE HONOURABLE NATHANIEL WILLIAM HAMISH MACLEOD, C.B.E., J.P.THE HONOURABLE NATHANIEL WILLIAM HAMISH MACLEOD, C.B.E., J.P.THE HONOURABLE NATHANIEL WILLIAM HAMISH MACLEOD, C.B.E., J.P.THE HONOURABLE NATHANIEL WILLIAM HAMISH MACLEOD, C.B.E., J.P.

THE ATTORNEY GENERALTHE ATTORNEY GENERALTHE ATTORNEY GENERALTHE ATTORNEY GENERAL

THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.

THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.

THE HONOURABLE STEPHEN CHEONG KAM-CHUEN, C.B.E., J.P.THE HONOURABLE STEPHEN CHEONG KAM-CHUEN, C.B.E., J.P.THE HONOURABLE STEPHEN CHEONG KAM-CHUEN, C.B.E., J.P.THE HONOURABLE STEPHEN CHEONG KAM-CHUEN, C.B.E., J.P.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.



THE HONOURABLE MRS RITA FAN HSU LAI-TAI, C.B.E., J.P.THE HONOURABLE MRS RITA FAN HSU LAI-TAI, C.B.E., J.P.THE HONOURABLE MRS RITA FAN HSU LAI-TAI, C.B.E., J.P.THE HONOURABLE MRS RITA FAN HSU LAI-TAI, C.B.E., J.P.

THE HONOURABLE HUI YIN-FAT, O.B.E., J.P.THE HONOURABLE HUI YIN-FAT, O.B.E., J.P.THE HONOURABLE HUI YIN-FAT, O.B.E., J.P.THE HONOURABLE HUI YIN-FAT, O.B.E., J.P.

THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.

THE HONOURABLE DAVID LI KWOK-PO, O.B.E., J.P.THE HONOURABLE DAVID LI KWOK-PO, O.B.E., J.P.THE HONOURABLE DAVID LI KWOK-PO, O.B.E., J.P.THE HONOURABLE DAVID LI KWOK-PO, O.B.E., J.P.

THE HONOURABLE  NGAI SHIU-KIT, O.B.E., J.P.THE HONOURABLE  NGAI SHIU-KIT, O.B.E., J.P.THE HONOURABLE  NGAI SHIU-KIT, O.B.E., J.P.THE HONOURABLE  NGAI SHIU-KIT, O.B.E., J.P.

THE HONOURABLE PANG CHUN-HOI, M.B.E.THE HONOURABLE PANG CHUN-HOI, M.B.E.THE HONOURABLE PANG CHUN-HOI, M.B.E.THE HONOURABLE PANG CHUN-HOI, M.B.E.

THE HONOURABLE SZETO WAHTHE HONOURABLE SZETO WAHTHE HONOURABLE SZETO WAHTHE HONOURABLE SZETO WAH

THE HONOURABLE TAM YIU-CHUNGTHE HONOURABLE TAM YIU-CHUNGTHE HONOURABLE TAM YIU-CHUNGTHE HONOURABLE TAM YIU-CHUNG

THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.

THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.

THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.

THE HONOURABLE RONALD JOSEPH ARCULLI, J.P.THE HONOURABLE RONALD JOSEPH ARCULLI, J.P.THE HONOURABLE RONALD JOSEPH ARCULLI, J.P.THE HONOURABLE RONALD JOSEPH ARCULLI, J.P.

THE HONOURABLE MARTIN GILBERT BARROW, O.B.E., J.P.THE HONOURABLE MARTIN GILBERT BARROW, O.B.E., J.P.THE HONOURABLE MARTIN GILBERT BARROW, O.B.E., J.P.THE HONOURABLE MARTIN GILBERT BARROW, O.B.E., J.P.

THE HONOURABLE MRS PEGGY LAM, M.B.E., J.P.THE HONOURABLE MRS PEGGY LAM, M.B.E., J.P.THE HONOURABLE MRS PEGGY LAM, M.B.E., J.P.THE HONOURABLE MRS PEGGY LAM, M.B.E., J.P.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.

THE HONOURABLE LAU WAH-SUM, O.B.E., J.P.THE HONOURABLE LAU WAH-SUM, O.B.E., J.P.THE HONOURABLE LAU WAH-SUM, O.B.E., J.P.THE HONOURABLE LAU WAH-SUM, O.B.E., J.P.

DR THE HONOURABLE LEONG CHE-HUNG, O.B.E.DR THE HONOURABLE LEONG CHE-HUNG, O.B.E.DR THE HONOURABLE LEONG CHE-HUNG, O.B.E.DR THE HONOURABLE LEONG CHE-HUNG, O.B.E.

THE HONOURABLE JAMES DAVID McGREGOR, O.B.E., I.S.O., J.P.THE HONOURABLE JAMES DAVID McGREGOR, O.B.E., I.S.O., J.P.THE HONOURABLE JAMES DAVID McGREGOR, O.B.E., I.S.O., J.P.THE HONOURABLE JAMES DAVID McGREGOR, O.B.E., I.S.O., J.P.

THE HONOURABLE MRS ELSIE TU, C.B.E.THE HONOURABLE MRS ELSIE TU, C.B.E.THE HONOURABLE MRS ELSIE TU, C.B.E.THE HONOURABLE MRS ELSIE TU, C.B.E.



THE HONOURABLE PETER WONG HONG-YUEN, J.P.THE HONOURABLE PETER WONG HONG-YUEN, J.P.THE HONOURABLE PETER WONG HONG-YUEN, J.P.THE HONOURABLE PETER WONG HONG-YUEN, J.P.

THE HONOURABLE ALBERT CHAN WAI-YIPTHE HONOURABLE ALBERT CHAN WAI-YIPTHE HONOURABLE ALBERT CHAN WAI-YIPTHE HONOURABLE ALBERT CHAN WAI-YIP

PROF  THE HONOURABLE EDWARD CHEN KWAN-YIUPROF  THE HONOURABLE EDWARD CHEN KWAN-YIUPROF  THE HONOURABLE EDWARD CHEN KWAN-YIUPROF  THE HONOURABLE EDWARD CHEN KWAN-YIU

THE HONOURABLE VINCENT CHENG HOI-CHUENTHE HONOURABLE VINCENT CHENG HOI-CHUENTHE HONOURABLE VINCENT CHENG HOI-CHUENTHE HONOURABLE VINCENT CHENG HOI-CHUEN

THE HONOURABLE MOSES CHENG MO-CHITHE HONOURABLE MOSES CHENG MO-CHITHE HONOURABLE MOSES CHENG MO-CHITHE HONOURABLE MOSES CHENG MO-CHI

THE HONOURABLE CHEUNG MAN-KWONGTHE HONOURABLE CHEUNG MAN-KWONGTHE HONOURABLE CHEUNG MAN-KWONGTHE HONOURABLE CHEUNG MAN-KWONG

THE HONOURABLE CHIM PUI-CHUNGTHE HONOURABLE CHIM PUI-CHUNGTHE HONOURABLE CHIM PUI-CHUNGTHE HONOURABLE CHIM PUI-CHUNG

REV THE HONOURABLE FUNG CHI-WOODREV THE HONOURABLE FUNG CHI-WOODREV THE HONOURABLE FUNG CHI-WOODREV THE HONOURABLE FUNG CHI-WOOD

THE HONOURABLE FREDERICK FUNG KIN-KEETHE HONOURABLE FREDERICK FUNG KIN-KEETHE HONOURABLE FREDERICK FUNG KIN-KEETHE HONOURABLE FREDERICK FUNG KIN-KEE

THE HONOURABLE TIMOTHY HA WING-HO, M.B.E., J.P.THE HONOURABLE TIMOTHY HA WING-HO, M.B.E., J.P.THE HONOURABLE TIMOTHY HA WING-HO, M.B.E., J.P.THE HONOURABLE TIMOTHY HA WING-HO, M.B.E., J.P.

THE HONOURABLE MICHAEL HO MUN-KATHE HONOURABLE MICHAEL HO MUN-KATHE HONOURABLE MICHAEL HO MUN-KATHE HONOURABLE MICHAEL HO MUN-KA

DR THE HONOURABLE HUANG CHEN-YADR THE HONOURABLE HUANG CHEN-YADR THE HONOURABLE HUANG CHEN-YADR THE HONOURABLE HUANG CHEN-YA

THE HONOURABLE SIMON IP SIK-ON, J.P.THE HONOURABLE SIMON IP SIK-ON, J.P.THE HONOURABLE SIMON IP SIK-ON, J.P.THE HONOURABLE SIMON IP SIK-ON, J.P.

DR THE HONOURABLE LAM KUI-CHUNDR THE HONOURABLE LAM KUI-CHUNDR THE HONOURABLE LAM KUI-CHUNDR THE HONOURABLE LAM KUI-CHUN

DR THE HONOURABLE CONRAD LAM KUI-SHINGDR THE HONOURABLE CONRAD LAM KUI-SHINGDR THE HONOURABLE CONRAD LAM KUI-SHINGDR THE HONOURABLE CONRAD LAM KUI-SHING

THE HONOURABLE LAU CHIN-SHEKTHE HONOURABLE LAU CHIN-SHEKTHE HONOURABLE LAU CHIN-SHEKTHE HONOURABLE LAU CHIN-SHEK

THE HONOURABLE MISS EMILY LAU WAI-HINGTHE HONOURABLE MISS EMILY LAU WAI-HINGTHE HONOURABLE MISS EMILY LAU WAI-HINGTHE HONOURABLE MISS EMILY LAU WAI-HING

THE HONOURABLE LEE WING-TATTHE HONOURABLE LEE WING-TATTHE HONOURABLE LEE WING-TATTHE HONOURABLE LEE WING-TAT

THE HONOURABLE GILBERT LEUNG KAM-HOTHE HONOURABLE GILBERT LEUNG KAM-HOTHE HONOURABLE GILBERT LEUNG KAM-HOTHE HONOURABLE GILBERT LEUNG KAM-HO

THE HONOURABLE ERIC LI KA-CHEUNG, J.P.THE HONOURABLE ERIC LI KA-CHEUNG, J.P.THE HONOURABLE ERIC LI KA-CHEUNG, J.P.THE HONOURABLE ERIC LI KA-CHEUNG, J.P.



THE HONOURABLE FRED LI WAH-MINGTHE HONOURABLE FRED LI WAH-MINGTHE HONOURABLE FRED LI WAH-MINGTHE HONOURABLE FRED LI WAH-MING

THE HONOURALBE MAN SAI-CHEONGTHE HONOURALBE MAN SAI-CHEONGTHE HONOURALBE MAN SAI-CHEONGTHE HONOURALBE MAN SAI-CHEONG

THE HONOURABLE STEVEN POON KWOK-LIMTHE HONOURABLE STEVEN POON KWOK-LIMTHE HONOURABLE STEVEN POON KWOK-LIMTHE HONOURABLE STEVEN POON KWOK-LIM

THE HONOURABLE HENRY TANG YING-YEN, J.P.THE HONOURABLE HENRY TANG YING-YEN, J.P.THE HONOURABLE HENRY TANG YING-YEN, J.P.THE HONOURABLE HENRY TANG YING-YEN, J.P.

THE HONOURABLE TIK CHI-YUENTHE HONOURABLE TIK CHI-YUENTHE HONOURABLE TIK CHI-YUENTHE HONOURABLE TIK CHI-YUEN

THE HONOURABLE JAMES TO KUN-SUNTHE HONOURABLE JAMES TO KUN-SUNTHE HONOURABLE JAMES TO KUN-SUNTHE HONOURABLE JAMES TO KUN-SUN

DR THE HONOURABLE SAMUEL WONG PING-WAI, M.B.E., J.P.DR THE HONOURABLE SAMUEL WONG PING-WAI, M.B.E., J.P.DR THE HONOURABLE SAMUEL WONG PING-WAI, M.B.E., J.P.DR THE HONOURABLE SAMUEL WONG PING-WAI, M.B.E., J.P.

DR THE HONOURABLE PHILIP WONG YU-HONGDR THE HONOURABLE PHILIP WONG YU-HONGDR THE HONOURABLE PHILIP WONG YU-HONGDR THE HONOURABLE PHILIP WONG YU-HONG

DR THE HONOURABLE YEUNG SUMDR THE HONOURABLE YEUNG SUMDR THE HONOURABLE YEUNG SUMDR THE HONOURABLE YEUNG SUM

THE HONOURABLE HOWARD YOUNGTHE HONOURABLE HOWARD YOUNGTHE HONOURABLE HOWARD YOUNGTHE HONOURABLE HOWARD YOUNG

THE HONOURABLE ZACHARY WONG WAI-YINTHE HONOURABLE ZACHARY WONG WAI-YINTHE HONOURABLE ZACHARY WONG WAI-YINTHE HONOURABLE ZACHARY WONG WAI-YIN

ABSENTABSENTABSENTABSENT

THE HONOURABLE MARVIN CHEUNG KIN-TUNG, J.P.THE HONOURABLE MARVIN CHEUNG KIN-TUNG, J.P.THE HONOURABLE MARVIN CHEUNG KIN-TUNG, J.P.THE HONOURABLE MARVIN CHEUNG KIN-TUNG, J.P.

PROF THE HONOURABLE FELICE LIEH MAK, O.B.E., J.P.PROF THE HONOURABLE FELICE LIEH MAK, O.B.E., J.P.PROF THE HONOURABLE FELICE LIEH MAK, O.B.E., J.P.PROF THE HONOURABLE FELICE LIEH MAK, O.B.E., J.P.

IN ATTENDANCEIN ATTENDANCEIN ATTENDANCEIN ATTENDANCE

THE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCIL

MR LAW KAM-SANGMR LAW KAM-SANGMR LAW KAM-SANGMR LAW KAM-SANG



ValedictoryValedictoryValedictoryValedictory

HIS EXCELLENCY THE PRESIDENT: Good afternoon.  It is nice to be here with you onceHIS EXCELLENCY THE PRESIDENT: Good afternoon.  It is nice to be here with you onceHIS EXCELLENCY THE PRESIDENT: Good afternoon.  It is nice to be here with you onceHIS EXCELLENCY THE PRESIDENT: Good afternoon.  It is nice to be here with you once

again.again.again.again.

Mr Deputy President, Honourable Members, theMr Deputy President, Honourable Members, theMr Deputy President, Honourable Members, theMr Deputy President, Honourable Members, the day after tomorrow I leave Hong Kong day after tomorrow I leave Hong Kong day after tomorrow I leave Hong Kong day after tomorrow I leave Hong Kong

after five years as Governor and as President of this Council.  I should not likeafter five years as Governor and as President of this Council.  I should not likeafter five years as Governor and as President of this Council.  I should not likeafter five years as Governor and as President of this Council.  I should not like

to go without formally taking leave of the Members of this Council.to go without formally taking leave of the Members of this Council.to go without formally taking leave of the Members of this Council.to go without formally taking leave of the Members of this Council.

These have been five eventful years. We have had crises to face anThese have been five eventful years. We have had crises to face anThese have been five eventful years. We have had crises to face anThese have been five eventful years. We have had crises to face and problems tod problems tod problems tod problems to

solve.  But we have come through the crises well.  And we have achievements as wellsolve.  But we have come through the crises well.  And we have achievements as wellsolve.  But we have come through the crises well.  And we have achievements as wellsolve.  But we have come through the crises well.  And we have achievements as well

as problems to record.  Achievements which have seen the people of Hong Kong betteras problems to record.  Achievements which have seen the people of Hong Kong betteras problems to record.  Achievements which have seen the people of Hong Kong betteras problems to record.  Achievements which have seen the people of Hong Kong better

provided for with health care and social benefits; with better educationalprovided for with health care and social benefits; with better educationalprovided for with health care and social benefits; with better educationalprovided for with health care and social benefits; with better educational

opportunities in an expanded programme of education; and living in an environmentopportunities in an expanded programme of education; and living in an environmentopportunities in an expanded programme of education; and living in an environmentopportunities in an expanded programme of education; and living in an environment

which is beginning, although only beginning, to be more cared for.  We have awhich is beginning, although only beginning, to be more cared for.  We have awhich is beginning, although only beginning, to be more cared for.  We have awhich is beginning, although only beginning, to be more cared for.  We have a

community which is more confident in itself and in its future; and we have an economycommunity which is more confident in itself and in its future; and we have an economycommunity which is more confident in itself and in its future; and we have an economycommunity which is more confident in itself and in its future; and we have an economy

(much helped by the development of Southern  China), which is the envy of many places(much helped by the development of Southern  China), which is the envy of many places(much helped by the development of Southern  China), which is the envy of many places(much helped by the development of Southern  China), which is the envy of many places

in the world and the essential foundation of all our other achievements.in the world and the essential foundation of all our other achievements.in the world and the essential foundation of all our other achievements.in the world and the essential foundation of all our other achievements.

One of the marked changes in these past five years has been in the compositionOne of the marked changes in these past five years has been in the compositionOne of the marked changes in these past five years has been in the compositionOne of the marked changes in these past five years has been in the composition

of this Council itself.  Of the Council's 60 Members with, very sadly, one vacantof this Council itself.  Of the Council's 60 Members with, very sadly, one vacantof this Council itself.  Of the Council's 60 Members with, very sadly, one vacantof this Council itself.  Of the Council's 60 Members with, very sadly, one vacant

seat, only 16 (one of whom is the Chief Secretary) were Members when I first presidedseat, only 16 (one of whom is the Chief Secretary) were Members when I first presidedseat, only 16 (one of whom is the Chief Secretary) were Members when I first presidedseat, only 16 (one of whom is the Chief Secretary) were Members when I first presided

over a meeting of the Council on 6 May 1987.  Then it was less than two years sinceover a meeting of the Council on 6 May 1987.  Then it was less than two years sinceover a meeting of the Council on 6 May 1987.  Then it was less than two years sinceover a meeting of the Council on 6 May 1987.  Then it was less than two years since

the first elected Members had taken their seats.  Now, a majority of the Members ofthe first elected Members had taken their seats.  Now, a majority of the Members ofthe first elected Members had taken their seats.  Now, a majority of the Members ofthe first elected Members had taken their seats.  Now, a majority of the Members of

the Council are elected by one form or another.the Council are elected by one form or another.the Council are elected by one form or another.the Council are elected by one form or another.

There have been changes too in the way the Council carries out its business.  ItThere have been changes too in the way the Council carries out its business.  ItThere have been changes too in the way the Council carries out its business.  ItThere have been changes too in the way the Council carries out its business.  It

might perhaps interest you to recall that in the 1986-87 Session, the first of thosemight perhaps interest you to recall that in the 1986-87 Session, the first of thosemight perhaps interest you to recall that in the 1986-87 Session, the first of thosemight perhaps interest you to recall that in the 1986-87 Session, the first of those

over which I presided, the total number of questions asked of the Administration wasover which I presided, the total number of questions asked of the Administration wasover which I presided, the total number of questions asked of the Administration wasover which I presided, the total number of questions asked of the Administration was

precisely 153.  So far during this Session, including later today, the number is 440.precisely 153.  So far during this Session, including later today, the number is 440.precisely 153.  So far during this Session, including later today, the number is 440.precisely 153.  So far during this Session, including later today, the number is 440.

And even more striking, in the 1986-87 Session there were three motion debates.  SoAnd even more striking, in the 1986-87 Session there were three motion debates.  SoAnd even more striking, in the 1986-87 Session there were three motion debates.  SoAnd even more striking, in the 1986-87 Session there were three motion debates.  So

far this Session the number is 33.far this Session the number is 33.far this Session the number is 33.far this Session the number is 33.

But one thing has not changed. This Council, and all its Members, exist to serveBut one thing has not changed. This Council, and all its Members, exist to serveBut one thing has not changed. This Council, and all its Members, exist to serveBut one thing has not changed. This Council, and all its Members, exist to serve



the interests of the people of Hong Kong. That is true of the elected Members, howeverthe interests of the people of Hong Kong. That is true of the elected Members, howeverthe interests of the people of Hong Kong. That is true of the elected Members, howeverthe interests of the people of Hong Kong. That is true of the elected Members, however

elected.  It is true of the appointed Members. It is true of the Administration,elected.  It is true of the appointed Members. It is true of the Administration,elected.  It is true of the appointed Members. It is true of the Administration,elected.  It is true of the appointed Members. It is true of the Administration,

whether members attending or being Members of this Council.  And it is true, no less,whether members attending or being Members of this Council.  And it is true, no less,whether members attending or being Members of this Council.  And it is true, no less,whether members attending or being Members of this Council.  And it is true, no less,

of the Governor as the Council's President.of the Governor as the Council's President.of the Governor as the Council's President.of the Governor as the Council's President.

That determination to serve the whole community of Hong Kong should remain atThat determination to serve the whole community of Hong Kong should remain atThat determination to serve the whole community of Hong Kong should remain atThat determination to serve the whole community of Hong Kong should remain at

the forefront of our minds. There will be discussion and argument.  It is right thatthe forefront of our minds. There will be discussion and argument.  It is right thatthe forefront of our minds. There will be discussion and argument.  It is right thatthe forefront of our minds. There will be discussion and argument.  It is right that

there should be.  There will be much explanation and answering of questions to bethere should be.  There will be much explanation and answering of questions to bethere should be.  There will be much explanation and answering of questions to bethere should be.  There will be much explanation and answering of questions to be

done by the Administration.  It is right that they should.  But argument anddone by the Administration.  It is right that they should.  But argument anddone by the Administration.  It is right that they should.  But argument anddone by the Administration.  It is right that they should.  But argument and

discussion; questioning and explanation should not take place for their own sakes.discussion; questioning and explanation should not take place for their own sakes.discussion; questioning and explanation should not take place for their own sakes.discussion; questioning and explanation should not take place for their own sakes.

They are a means of getting to the objective -- the objective of doing what is rightThey are a means of getting to the objective -- the objective of doing what is rightThey are a means of getting to the objective -- the objective of doing what is rightThey are a means of getting to the objective -- the objective of doing what is right

and what is best for the people of Hong Kong.  I am sure that, as this Council movesand what is best for the people of Hong Kong.  I am sure that, as this Council movesand what is best for the people of Hong Kong.  I am sure that, as this Council movesand what is best for the people of Hong Kong.  I am sure that, as this Council moves

forward to reorganize the way it conducts its own business, you will always wish toforward to reorganize the way it conducts its own business, you will always wish toforward to reorganize the way it conducts its own business, you will always wish toforward to reorganize the way it conducts its own business, you will always wish to

have this objective clearly in mind.  We must not let discussions become the enemyhave this objective clearly in mind.  We must not let discussions become the enemyhave this objective clearly in mind.  We must not let discussions become the enemyhave this objective clearly in mind.  We must not let discussions become the enemy

of decisions.of decisions.of decisions.of decisions.

I should like to pay a special tribute to the work of Mr John SWAINE who hasI should like to pay a special tribute to the work of Mr John SWAINE who hasI should like to pay a special tribute to the work of Mr John SWAINE who hasI should like to pay a special tribute to the work of Mr John SWAINE who has

fulfilled the role of Deputy President since October last year.  He has presided overfulfilled the role of Deputy President since October last year.  He has presided overfulfilled the role of Deputy President since October last year.  He has presided overfulfilled the role of Deputy President since October last year.  He has presided over

the work of this Council with fairness, dignity and with patience.  His role as athe work of this Council with fairness, dignity and with patience.  His role as athe work of this Council with fairness, dignity and with patience.  His role as athe work of this Council with fairness, dignity and with patience.  His role as a

stepping stone in the historical evolution of the work of the Council should neverstepping stone in the historical evolution of the work of the Council should neverstepping stone in the historical evolution of the work of the Council should neverstepping stone in the historical evolution of the work of the Council should never

be forgotten.be forgotten.be forgotten.be forgotten.

IIII should like also to thank all of you, the Members of this Council, for the work should like also to thank all of you, the Members of this Council, for the work should like also to thank all of you, the Members of this Council, for the work should like also to thank all of you, the Members of this Council, for the work

you all do on behalf of the community.  You work long hours; you have to master complexyou all do on behalf of the community.  You work long hours; you have to master complexyou all do on behalf of the community.  You work long hours; you have to master complexyou all do on behalf of the community.  You work long hours; you have to master complex

subjects and pieces of legislation; and you have to keep constantly in mind thesubjects and pieces of legislation; and you have to keep constantly in mind thesubjects and pieces of legislation; and you have to keep constantly in mind thesubjects and pieces of legislation; and you have to keep constantly in mind the

interests and the needs of the community. Yours is an important role, now and forinterests and the needs of the community. Yours is an important role, now and forinterests and the needs of the community. Yours is an important role, now and forinterests and the needs of the community. Yours is an important role, now and for

the future.  In carrying it out you have my very best wishes.  Although not here tothe future.  In carrying it out you have my very best wishes.  Although not here tothe future.  In carrying it out you have my very best wishes.  Although not here tothe future.  In carrying it out you have my very best wishes.  Although not here to

see it, I shall read and learn with intense, and supportive interest about what yousee it, I shall read and learn with intense, and supportive interest about what yousee it, I shall read and learn with intense, and supportive interest about what yousee it, I shall read and learn with intense, and supportive interest about what you

do.do.do.do.

So verySo verySo verySo very best wishes to you all. best wishes to you all. best wishes to you all. best wishes to you all.

Thank you.Thank you.Thank you.Thank you.

DEPUTY PRESIDENT: Mr President, I am honoured to make this valedictory speech on theDEPUTY PRESIDENT: Mr President, I am honoured to make this valedictory speech on theDEPUTY PRESIDENT: Mr President, I am honoured to make this valedictory speech on theDEPUTY PRESIDENT: Mr President, I am honoured to make this valedictory speech on the

occasion of your retirement as Governor of Hong Kong and President of the Legislativeoccasion of your retirement as Governor of Hong Kong and President of the Legislativeoccasion of your retirement as Governor of Hong Kong and President of the Legislativeoccasion of your retirement as Governor of Hong Kong and President of the Legislative

Council.Council.Council.Council.



Today's Council is a very differenToday's Council is a very differenToday's Council is a very differenToday's Council is a very differently constituted body from that in 1987 whently constituted body from that in 1987 whently constituted body from that in 1987 whently constituted body from that in 1987 when

you first assumed office, with a preponderance then of official and appointed Members,you first assumed office, with a preponderance then of official and appointed Members,you first assumed office, with a preponderance then of official and appointed Members,you first assumed office, with a preponderance then of official and appointed Members,

and with no directly elected Members.  There was of course no Deputy President.and with no directly elected Members.  There was of course no Deputy President.and with no directly elected Members.  There was of course no Deputy President.and with no directly elected Members.  There was of course no Deputy President.

But I think it is true to say that the spirBut I think it is true to say that the spirBut I think it is true to say that the spirBut I think it is true to say that the spirit which motivates this Council isit which motivates this Council isit which motivates this Council isit which motivates this Council is

the same now as it was then.  Every Member of this Council, irrespective of personalthe same now as it was then.  Every Member of this Council, irrespective of personalthe same now as it was then.  Every Member of this Council, irrespective of personalthe same now as it was then.  Every Member of this Council, irrespective of personal

or political persuasion, is dedicated to making the system work, for the good of Hongor political persuasion, is dedicated to making the system work, for the good of Hongor political persuasion, is dedicated to making the system work, for the good of Hongor political persuasion, is dedicated to making the system work, for the good of Hong

Kong and its people.Kong and its people.Kong and its people.Kong and its people.

The past five years have beThe past five years have beThe past five years have beThe past five years have been critical ones for Hong Kong and the burdens of youren critical ones for Hong Kong and the burdens of youren critical ones for Hong Kong and the burdens of youren critical ones for Hong Kong and the burdens of your

office must have been crushing at times.office must have been crushing at times.office must have been crushing at times.office must have been crushing at times.

You have had to be Hong Kong's champion, sometimes against London, always withinYou have had to be Hong Kong's champion, sometimes against London, always withinYou have had to be Hong Kong's champion, sometimes against London, always withinYou have had to be Hong Kong's champion, sometimes against London, always within

the confines of the Joint Declaration, recognizing China's legitimate expectationsthe confines of the Joint Declaration, recognizing China's legitimate expectationsthe confines of the Joint Declaration, recognizing China's legitimate expectationsthe confines of the Joint Declaration, recognizing China's legitimate expectations

under that treaty. The job has required skill, infinite patience, and the abilityunder that treaty. The job has required skill, infinite patience, and the abilityunder that treaty. The job has required skill, infinite patience, and the abilityunder that treaty. The job has required skill, infinite patience, and the ability

to know where to draw the line against others in defence of Hong Kong's interests.to know where to draw the line against others in defence of Hong Kong's interests.to know where to draw the line against others in defence of Hong Kong's interests.to know where to draw the line against others in defence of Hong Kong's interests.

You were truly Hong Kong's champion when you pleaded its cause in England in JuneYou were truly Hong Kong's champion when you pleaded its cause in England in JuneYou were truly Hong Kong's champion when you pleaded its cause in England in JuneYou were truly Hong Kong's champion when you pleaded its cause in England in June

1989 for British passports; you had to say things in Hong Kong's interests that Britain1989 for British passports; you had to say things in Hong Kong's interests that Britain1989 for British passports; you had to say things in Hong Kong's interests that Britain1989 for British passports; you had to say things in Hong Kong's interests that Britain

did not always want to hear and ask for something it had always before refused todid not always want to hear and ask for something it had always before refused todid not always want to hear and ask for something it had always before refused todid not always want to hear and ask for something it had always before refused to

give.give.give.give.

But I think it was the agreement with China on the new airport which truly testBut I think it was the agreement with China on the new airport which truly testBut I think it was the agreement with China on the new airport which truly testBut I think it was the agreement with China on the new airport which truly testedededed

your skills and must have come close to exhausting your reservoir of patience.  Youyour skills and must have come close to exhausting your reservoir of patience.  Youyour skills and must have come close to exhausting your reservoir of patience.  Youyour skills and must have come close to exhausting your reservoir of patience.  You

knew where the line should be drawn, you drew it, and the line held.knew where the line should be drawn, you drew it, and the line held.knew where the line should be drawn, you drew it, and the line held.knew where the line should be drawn, you drew it, and the line held.

The new airport together with its associated works, which will have such anThe new airport together with its associated works, which will have such anThe new airport together with its associated works, which will have such anThe new airport together with its associated works, which will have such an

immense impact on Hong Kong, will be a lasting tribute to your governorship.immense impact on Hong Kong, will be a lasting tribute to your governorship.immense impact on Hong Kong, will be a lasting tribute to your governorship.immense impact on Hong Kong, will be a lasting tribute to your governorship.

We offer you and Lady WILSON our best wishes for the years ahead. I will not sayWe offer you and Lady WILSON our best wishes for the years ahead. I will not sayWe offer you and Lady WILSON our best wishes for the years ahead. I will not sayWe offer you and Lady WILSON our best wishes for the years ahead. I will not say

in your retirement, because I know you will not really have retired.  I am sure youin your retirement, because I know you will not really have retired.  I am sure youin your retirement, because I know you will not really have retired.  I am sure youin your retirement, because I know you will not really have retired.  I am sure you

will be active in promoting Hong Kong's interests and that in the House of Lords inwill be active in promoting Hong Kong's interests and that in the House of Lords inwill be active in promoting Hong Kong's interests and that in the House of Lords inwill be active in promoting Hong Kong's interests and that in the House of Lords in

particular you will continue to champion Hong Kong's cause.particular you will continue to champion Hong Kong's cause.particular you will continue to champion Hong Kong's cause.particular you will continue to champion Hong Kong's cause.

Borrowing from the words of our yearly motion, Sir, thank you.Borrowing from the words of our yearly motion, Sir, thank you.Borrowing from the words of our yearly motion, Sir, thank you.Borrowing from the words of our yearly motion, Sir, thank you.



HIS EXCELLENCY THE PRESIDENT: Thank you very much.HIS EXCELLENCY THE PRESIDENT: Thank you very much.HIS EXCELLENCY THE PRESIDENT: Thank you very much.HIS EXCELLENCY THE PRESIDENT: Thank you very much.

HIS EXCELLENCY THE PRESIDENT: And now in accordance with Standing Orders I adjournHIS EXCELLENCY THE PRESIDENT: And now in accordance with Standing Orders I adjournHIS EXCELLENCY THE PRESIDENT: And now in accordance with Standing Orders I adjournHIS EXCELLENCY THE PRESIDENT: And now in accordance with Standing Orders I adjourn

this Council.  Thank you.this Council.  Thank you.this Council.  Thank you.this Council.  Thank you.

Council gave His Excellency the President a standing ovation.Council gave His Excellency the President a standing ovation.Council gave His Excellency the President a standing ovation.Council gave His Excellency the President a standing ovation.

Adjourned accordingly at nineteen minutes to Three o'clock.Adjourned accordingly at nineteen minutes to Three o'clock.Adjourned accordingly at nineteen minutes to Three o'clock.Adjourned accordingly at nineteen minutes to Three o'clock.
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MR ANTHONY GORDON EASON, J.P.MR ANTHONY GORDON EASON, J.P.MR ANTHONY GORDON EASON, J.P.MR ANTHONY GORDON EASON, J.P.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDSSECRETARY FOR PLANNING, ENVIRONMENT AND LANDSSECRETARY FOR PLANNING, ENVIRONMENT AND LANDSSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS

THE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCILTHE CLERK TO THE LEGISLATIVE COUNCIL

MR LAW KAM-SANGMR LAW KAM-SANGMR LAW KAM-SANGMR LAW KAM-SANG

Member's motionMember's motionMember's motionMember's motion

REDEVELOPMENT OF PRIVATE BUILDINGSREDEVELOPMENT OF PRIVATE BUILDINGSREDEVELOPMENT OF PRIVATE BUILDINGSREDEVELOPMENT OF PRIVATE BUILDINGS

DEPUTY PRESIDENT:  We will now resume the sitting suspended on 24 June and continueDEPUTY PRESIDENT:  We will now resume the sitting suspended on 24 June and continueDEPUTY PRESIDENT:  We will now resume the sitting suspended on 24 June and continueDEPUTY PRESIDENT:  We will now resume the sitting suspended on 24 June and continue

with the debate on Mr Ronald ARCULLI's amendment to Mr James TO's motion onwith the debate on Mr Ronald ARCULLI's amendment to Mr James TO's motion onwith the debate on Mr Ronald ARCULLI's amendment to Mr James TO's motion onwith the debate on Mr Ronald ARCULLI's amendment to Mr James TO's motion on

redevelopment of private buildings.redevelopment of private buildings.redevelopment of private buildings.redevelopment of private buildings.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, a conservativeSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, a conservativeSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, a conservativeSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, a conservative

estimate puts the number of buildings redeveloped  by  private  developers  overestimate puts the number of buildings redeveloped  by  private  developers  overestimate puts the number of buildings redeveloped  by  private  developers  overestimate puts the number of buildings redeveloped  by  private  developers  over

the  past 20 years or so at about 15 000.  While it is difficult to be precise aboutthe  past 20 years or so at about 15 000.  While it is difficult to be precise aboutthe  past 20 years or so at about 15 000.  While it is difficult to be precise aboutthe  past 20 years or so at about 15 000.  While it is difficult to be precise about

the future, we can expect urban regeneration in response to market forces to continuethe future, we can expect urban regeneration in response to market forces to continuethe future, we can expect urban regeneration in response to market forces to continuethe future, we can expect urban regeneration in response to market forces to continue

at much the same pace.  As I have said elsewhere on several occasions, the existenceat much the same pace.  As I have said elsewhere on several occasions, the existenceat much the same pace.  As I have said elsewhere on several occasions, the existenceat much the same pace.  As I have said elsewhere on several occasions, the existence

of Metroplan in itself will not produce redevelopment; it will however provide theof Metroplan in itself will not produce redevelopment; it will however provide theof Metroplan in itself will not produce redevelopment; it will however provide theof Metroplan in itself will not produce redevelopment; it will however provide the

framework within which redevelopment will take place.  Metroplan is therefore lessframework within which redevelopment will take place.  Metroplan is therefore lessframework within which redevelopment will take place.  Metroplan is therefore lessframework within which redevelopment will take place.  Metroplan is therefore less

a threat of disruptive change in the short term than a promise of a better livinga threat of disruptive change in the short term than a promise of a better livinga threat of disruptive change in the short term than a promise of a better livinga threat of disruptive change in the short term than a promise of a better living



environment in the longer-term future.environment in the longer-term future.environment in the longer-term future.environment in the longer-term future.

Redevelopment has two sides to it.  On the one hand, it is the means by whichRedevelopment has two sides to it.  On the one hand, it is the means by whichRedevelopment has two sides to it.  On the one hand, it is the means by whichRedevelopment has two sides to it.  On the one hand, it is the means by which

the housing and living environment of many thousands of Hong Kong residents isthe housing and living environment of many thousands of Hong Kong residents isthe housing and living environment of many thousands of Hong Kong residents isthe housing and living environment of many thousands of Hong Kong residents is

continuously upgraded.  On the other hand, it can be disruptive, and sometimescontinuously upgraded.  On the other hand, it can be disruptive, and sometimescontinuously upgraded.  On the other hand, it can be disruptive, and sometimescontinuously upgraded.  On the other hand, it can be disruptive, and sometimes

uncomfortably and worryingly so for some people.  What we need to do, therefore, asuncomfortably and worryingly so for some people.  What we need to do, therefore, asuncomfortably and worryingly so for some people.  What we need to do, therefore, asuncomfortably and worryingly so for some people.  What we need to do, therefore, as

is often the case in Hong Kong where fortunately private enterprise still takes theis often the case in Hong Kong where fortunately private enterprise still takes theis often the case in Hong Kong where fortunately private enterprise still takes theis often the case in Hong Kong where fortunately private enterprise still takes the

lead in many situations, is to ensure that it is given the free-est possible reinlead in many situations, is to ensure that it is given the free-est possible reinlead in many situations, is to ensure that it is given the free-est possible reinlead in many situations, is to ensure that it is given the free-est possible rein

to go on with the urban upgrading process; while, at the same time, having adequateto go on with the urban upgrading process; while, at the same time, having adequateto go on with the urban upgrading process; while, at the same time, having adequateto go on with the urban upgrading process; while, at the same time, having adequate

monitoring and adjustment processes in place to help minimize the adverse effectsmonitoring and adjustment processes in place to help minimize the adverse effectsmonitoring and adjustment processes in place to help minimize the adverse effectsmonitoring and adjustment processes in place to help minimize the adverse effects

on those who are for various reasons not immediately able to derive the full benefitson those who are for various reasons not immediately able to derive the full benefitson those who are for various reasons not immediately able to derive the full benefitson those who are for various reasons not immediately able to derive the full benefits

which redevelopment can normally be expected to bring people.which redevelopment can normally be expected to bring people.which redevelopment can normally be expected to bring people.which redevelopment can normally be expected to bring people.

Although particular cases of difficulty comAlthough particular cases of difficulty comAlthough particular cases of difficulty comAlthough particular cases of difficulty come to public attention from time toe to public attention from time toe to public attention from time toe to public attention from time to

time, usually because of the failure of parties involved to agree over compensationtime, usually because of the failure of parties involved to agree over compensationtime, usually because of the failure of parties involved to agree over compensationtime, usually because of the failure of parties involved to agree over compensation

or timing of removal, by and large the arrangements work well, and adequate monitoringor timing of removal, by and large the arrangements work well, and adequate monitoringor timing of removal, by and large the arrangements work well, and adequate monitoringor timing of removal, by and large the arrangements work well, and adequate monitoring

and adjustment processes are in place to deal with imperfections as they emerge.and adjustment processes are in place to deal with imperfections as they emerge.and adjustment processes are in place to deal with imperfections as they emerge.and adjustment processes are in place to deal with imperfections as they emerge.

Comprehensive control over private redevelopment would not therefore appear to beComprehensive control over private redevelopment would not therefore appear to beComprehensive control over private redevelopment would not therefore appear to beComprehensive control over private redevelopment would not therefore appear to be

necessary.  Indeed, if its introduction were to have the effect of discouragingnecessary.  Indeed, if its introduction were to have the effect of discouragingnecessary.  Indeed, if its introduction were to have the effect of discouragingnecessary.  Indeed, if its introduction were to have the effect of discouraging

building owners and would-be developers from undertaking redevelopment which is quitebuilding owners and would-be developers from undertaking redevelopment which is quitebuilding owners and would-be developers from undertaking redevelopment which is quitebuilding owners and would-be developers from undertaking redevelopment which is quite

possible, then it would achieve quite the opposite of what is intended. Rather thanpossible, then it would achieve quite the opposite of what is intended. Rather thanpossible, then it would achieve quite the opposite of what is intended. Rather thanpossible, then it would achieve quite the opposite of what is intended. Rather than

better controlled development, there would be less; and more people than at presentbetter controlled development, there would be less; and more people than at presentbetter controlled development, there would be less; and more people than at presentbetter controlled development, there would be less; and more people than at present

would find themselves living in aging buildings slowly spiralling downwards into slumwould find themselves living in aging buildings slowly spiralling downwards into slumwould find themselves living in aging buildings slowly spiralling downwards into slumwould find themselves living in aging buildings slowly spiralling downwards into slum

conditions.  This is not, I am sure, what the advocators of greater control wish toconditions.  This is not, I am sure, what the advocators of greater control wish toconditions.  This is not, I am sure, what the advocators of greater control wish toconditions.  This is not, I am sure, what the advocators of greater control wish to

see.see.see.see.

The planning and implementation of private development projects is largely aThe planning and implementation of private development projects is largely aThe planning and implementation of private development projects is largely aThe planning and implementation of private development projects is largely a

matter for the parties involved, that is, the owners of buildings and developers.matter for the parties involved, that is, the owners of buildings and developers.matter for the parties involved, that is, the owners of buildings and developers.matter for the parties involved, that is, the owners of buildings and developers.

The Government does not intervene in the negotiations which take place between them.The Government does not intervene in the negotiations which take place between them.The Government does not intervene in the negotiations which take place between them.The Government does not intervene in the negotiations which take place between them.

This is not to say that there is no control at all over such projects however.This is not to say that there is no control at all over such projects however.This is not to say that there is no control at all over such projects however.This is not to say that there is no control at all over such projects however.

Property development is subject to lease restrictions as well as planning and buildingProperty development is subject to lease restrictions as well as planning and buildingProperty development is subject to lease restrictions as well as planning and buildingProperty development is subject to lease restrictions as well as planning and building

control.  It must be in compliance with the lease conditions, which may or may notcontrol.  It must be in compliance with the lease conditions, which may or may notcontrol.  It must be in compliance with the lease conditions, which may or may notcontrol.  It must be in compliance with the lease conditions, which may or may not

be capable of modification, depending on the particular circumstances.  Planningbe capable of modification, depending on the particular circumstances.  Planningbe capable of modification, depending on the particular circumstances.  Planningbe capable of modification, depending on the particular circumstances.  Planning

permission may also need to be sought if the proposed development is not in compliancepermission may also need to be sought if the proposed development is not in compliancepermission may also need to be sought if the proposed development is not in compliancepermission may also need to be sought if the proposed development is not in compliance

with the statutory town plan.  And before building works may commence, the approvalwith the statutory town plan.  And before building works may commence, the approvalwith the statutory town plan.  And before building works may commence, the approvalwith the statutory town plan.  And before building works may commence, the approval

of the Building Authority must be obtained.of the Building Authority must be obtained.of the Building Authority must be obtained.of the Building Authority must be obtained.

In describing the position of tenants, some Members appear to have underestimatedIn describing the position of tenants, some Members appear to have underestimatedIn describing the position of tenants, some Members appear to have underestimatedIn describing the position of tenants, some Members appear to have underestimated



the extent to which the provisions of the Landlord and Tenant (Consolidation)the extent to which the provisions of the Landlord and Tenant (Consolidation)the extent to which the provisions of the Landlord and Tenant (Consolidation)the extent to which the provisions of the Landlord and Tenant (Consolidation)

Ordinance regulate the repossession of buildings by landlords for redevelopment; andOrdinance regulate the repossession of buildings by landlords for redevelopment; andOrdinance regulate the repossession of buildings by landlords for redevelopment; andOrdinance regulate the repossession of buildings by landlords for redevelopment; and

to overlook the fact that amendments to the Ordinance are currently being consideredto overlook the fact that amendments to the Ordinance are currently being consideredto overlook the fact that amendments to the Ordinance are currently being consideredto overlook the fact that amendments to the Ordinance are currently being considered

by this Council.by this Council.by this Council.by this Council.

Part I of the Ordinance Part I of the Ordinance Part I of the Ordinance Part I of the Ordinance provides security of tenure for the tenants of pre-warprovides security of tenure for the tenants of pre-warprovides security of tenure for the tenants of pre-warprovides security of tenure for the tenants of pre-war

premises.  A landlord must apply to the Lands Tribunal if he wishes to redevelop hispremises.  A landlord must apply to the Lands Tribunal if he wishes to redevelop hispremises.  A landlord must apply to the Lands Tribunal if he wishes to redevelop hispremises.  A landlord must apply to the Lands Tribunal if he wishes to redevelop his

building.  His tenants may apply to the Tribunal for a hearing and submit writtenbuilding.  His tenants may apply to the Tribunal for a hearing and submit writtenbuilding.  His tenants may apply to the Tribunal for a hearing and submit writtenbuilding.  His tenants may apply to the Tribunal for a hearing and submit written

representations.  If the Tribunal agrees to the landlord's application, it willrepresentations.  If the Tribunal agrees to the landlord's application, it willrepresentations.  If the Tribunal agrees to the landlord's application, it willrepresentations.  If the Tribunal agrees to the landlord's application, it will

normally impose conditions regarding the proposed redevelopment and requiring thenormally impose conditions regarding the proposed redevelopment and requiring thenormally impose conditions regarding the proposed redevelopment and requiring thenormally impose conditions regarding the proposed redevelopment and requiring the

payment of compensation to tenants.payment of compensation to tenants.payment of compensation to tenants.payment of compensation to tenants.

Similarly, for post-war premises, a landlord wishing to redevelop has to obtainSimilarly, for post-war premises, a landlord wishing to redevelop has to obtainSimilarly, for post-war premises, a landlord wishing to redevelop has to obtainSimilarly, for post-war premises, a landlord wishing to redevelop has to obtain

an order for possession from the Lands Tribunal.  The Tribunal will not grant thean order for possession from the Lands Tribunal.  The Tribunal will not grant thean order for possession from the Lands Tribunal.  The Tribunal will not grant thean order for possession from the Lands Tribunal.  The Tribunal will not grant the

order unless it is satisfied, for example, that the redevelopment will result in anorder unless it is satisfied, for example, that the redevelopment will result in anorder unless it is satisfied, for example, that the redevelopment will result in anorder unless it is satisfied, for example, that the redevelopment will result in an

increase in the number of dwellings over what exists or that the redevelopment isincrease in the number of dwellings over what exists or that the redevelopment isincrease in the number of dwellings over what exists or that the redevelopment isincrease in the number of dwellings over what exists or that the redevelopment is

in the public interest.  In granting an order, the Tribunal may impose conditions;in the public interest.  In granting an order, the Tribunal may impose conditions;in the public interest.  In granting an order, the Tribunal may impose conditions;in the public interest.  In granting an order, the Tribunal may impose conditions;

and, in particular, it can order that compensation be paid to tenants.and, in particular, it can order that compensation be paid to tenants.and, in particular, it can order that compensation be paid to tenants.and, in particular, it can order that compensation be paid to tenants.

As far as possible, landlords and tenants are encouraged to reach agreement onAs far as possible, landlords and tenants are encouraged to reach agreement onAs far as possible, landlords and tenants are encouraged to reach agreement onAs far as possible, landlords and tenants are encouraged to reach agreement on

the amount of compensation payable.  Where there is no agreement, a decision may bethe amount of compensation payable.  Where there is no agreement, a decision may bethe amount of compensation payable.  Where there is no agreement, a decision may bethe amount of compensation payable.  Where there is no agreement, a decision may be

sought from the Lands Tribunal.  For pre-war premises, the level of compensationsought from the Lands Tribunal.  For pre-war premises, the level of compensationsought from the Lands Tribunal.  For pre-war premises, the level of compensationsought from the Lands Tribunal.  For pre-war premises, the level of compensation

determined by the Lands Tribunal takes into account such factors as the size of thedetermined by the Lands Tribunal takes into account such factors as the size of thedetermined by the Lands Tribunal takes into account such factors as the size of thedetermined by the Lands Tribunal takes into account such factors as the size of the

accommodation and the controlled rent level.  Generally, the system works smoothlyaccommodation and the controlled rent level.  Generally, the system works smoothlyaccommodation and the controlled rent level.  Generally, the system works smoothlyaccommodation and the controlled rent level.  Generally, the system works smoothly

and there are few disputes between landlords and tenants.and there are few disputes between landlords and tenants.and there are few disputes between landlords and tenants.and there are few disputes between landlords and tenants.

Tenants of post-war domestic premises affected by redevelopment are currentlyTenants of post-war domestic premises affected by redevelopment are currentlyTenants of post-war domestic premises affected by redevelopment are currentlyTenants of post-war domestic premises affected by redevelopment are currently

entitled to statutory compensation at the rate of twice the 1983 rateable value ofentitled to statutory compensation at the rate of twice the 1983 rateable value ofentitled to statutory compensation at the rate of twice the 1983 rateable value ofentitled to statutory compensation at the rate of twice the 1983 rateable value of

the property and for removal expenses and loss of fittings. This affords tenantsthe property and for removal expenses and loss of fittings. This affords tenantsthe property and for removal expenses and loss of fittings. This affords tenantsthe property and for removal expenses and loss of fittings. This affords tenants

financial assistance to see them through relocation and provides a basis to enablefinancial assistance to see them through relocation and provides a basis to enablefinancial assistance to see them through relocation and provides a basis to enablefinancial assistance to see them through relocation and provides a basis to enable

the parties concerned to reach a settlement.  It is always open to the landlord tothe parties concerned to reach a settlement.  It is always open to the landlord tothe parties concerned to reach a settlement.  It is always open to the landlord tothe parties concerned to reach a settlement.  It is always open to the landlord to

pay a higher sum to make the process quicker.  Since the current provisions werepay a higher sum to make the process quicker.  Since the current provisions werepay a higher sum to make the process quicker.  Since the current provisions werepay a higher sum to make the process quicker.  Since the current provisions were

introduced in 1984, about 90% of the orders for redevelopment of post-war premisesintroduced in 1984, about 90% of the orders for redevelopment of post-war premisesintroduced in 1984, about 90% of the orders for redevelopment of post-war premisesintroduced in 1984, about 90% of the orders for redevelopment of post-war premises

have been granted with the level of compensation being mutually agreed between thehave been granted with the level of compensation being mutually agreed between thehave been granted with the level of compensation being mutually agreed between thehave been granted with the level of compensation being mutually agreed between the

landlords and tenants.landlords and tenants.landlords and tenants.landlords and tenants.

As I have mentioned the Administration has already accepted that the existingAs I have mentioned the Administration has already accepted that the existingAs I have mentioned the Administration has already accepted that the existingAs I have mentioned the Administration has already accepted that the existing

provisions in respect of post-war premises are outdated.  The Landlord and Tenantprovisions in respect of post-war premises are outdated.  The Landlord and Tenantprovisions in respect of post-war premises are outdated.  The Landlord and Tenantprovisions in respect of post-war premises are outdated.  The Landlord and Tenant

(Consolidation) (Amendment) Bill 1992, currently being considered, includes a(Consolidation) (Amendment) Bill 1992, currently being considered, includes a(Consolidation) (Amendment) Bill 1992, currently being considered, includes a(Consolidation) (Amendment) Bill 1992, currently being considered, includes a



proposal to amend the statutory basis for compensation to a multiple of 1.3 of currentproposal to amend the statutory basis for compensation to a multiple of 1.3 of currentproposal to amend the statutory basis for compensation to a multiple of 1.3 of currentproposal to amend the statutory basis for compensation to a multiple of 1.3 of current

rateable value.  This would roughly double the level of compensation payable andrateable value.  This would roughly double the level of compensation payable andrateable value.  This would roughly double the level of compensation payable andrateable value.  This would roughly double the level of compensation payable and

bring it into line with what is being paid by owners where consent is obtained withoutbring it into line with what is being paid by owners where consent is obtained withoutbring it into line with what is being paid by owners where consent is obtained withoutbring it into line with what is being paid by owners where consent is obtained without

recourse to the Lands Tribunal.  For a flat of 600 sq ft the amount payable wouldrecourse to the Lands Tribunal.  For a flat of 600 sq ft the amount payable wouldrecourse to the Lands Tribunal.  For a flat of 600 sq ft the amount payable wouldrecourse to the Lands Tribunal.  For a flat of 600 sq ft the amount payable would

be about $65,000, which should allow the recipient to rent similar accommodation forbe about $65,000, which should allow the recipient to rent similar accommodation forbe about $65,000, which should allow the recipient to rent similar accommodation forbe about $65,000, which should allow the recipient to rent similar accommodation for

about six months.  The Bill also provides for the adjustment of the method ofabout six months.  The Bill also provides for the adjustment of the method ofabout six months.  The Bill also provides for the adjustment of the method ofabout six months.  The Bill also provides for the adjustment of the method of

calculating the compensation by resolution of this Council.calculating the compensation by resolution of this Council.calculating the compensation by resolution of this Council.calculating the compensation by resolution of this Council.

Concerns about tenants' compensation are therefore being positively addressedConcerns about tenants' compensation are therefore being positively addressedConcerns about tenants' compensation are therefore being positively addressedConcerns about tenants' compensation are therefore being positively addressed

and it is against this background that the thinking on the related matter of publicand it is against this background that the thinking on the related matter of publicand it is against this background that the thinking on the related matter of publicand it is against this background that the thinking on the related matter of public

housing assistance should be done.  The Administration believes that priority in thehousing assistance should be done.  The Administration believes that priority in thehousing assistance should be done.  The Administration believes that priority in thehousing assistance should be done.  The Administration believes that priority in the

allocation for public housing units should be given to those directly affected byallocation for public housing units should be given to those directly affected byallocation for public housing units should be given to those directly affected byallocation for public housing units should be given to those directly affected by

public redevelopment and clearance programmes and those awaiting their turn on thepublic redevelopment and clearance programmes and those awaiting their turn on thepublic redevelopment and clearance programmes and those awaiting their turn on thepublic redevelopment and clearance programmes and those awaiting their turn on the

general waiting list. Someone affected by private redevelopment should not be assumedgeneral waiting list. Someone affected by private redevelopment should not be assumedgeneral waiting list. Someone affected by private redevelopment should not be assumedgeneral waiting list. Someone affected by private redevelopment should not be assumed

to automatically qualify for public housing assistance.to automatically qualify for public housing assistance.to automatically qualify for public housing assistance.to automatically qualify for public housing assistance.

At present, the Housing Authority offers people who become genuinely homeless,At present, the Housing Authority offers people who become genuinely homeless,At present, the Housing Authority offers people who become genuinely homeless,At present, the Housing Authority offers people who become genuinely homeless,

because of a natural calamity or redevelopment, transit centre accommodation,because of a natural calamity or redevelopment, transit centre accommodation,because of a natural calamity or redevelopment, transit centre accommodation,because of a natural calamity or redevelopment, transit centre accommodation,

initially in Tuen Mun, pending investigation.  Subject to vetting, which normallyinitially in Tuen Mun, pending investigation.  Subject to vetting, which normallyinitially in Tuen Mun, pending investigation.  Subject to vetting, which normallyinitially in Tuen Mun, pending investigation.  Subject to vetting, which normally

takes about two or three weeks, the homeless are offered temporary housing area spacetakes about two or three weeks, the homeless are offered temporary housing area spacetakes about two or three weeks, the homeless are offered temporary housing area spacetakes about two or three weeks, the homeless are offered temporary housing area space

in the New Territories.  Those who are already on the general waiting list for publicin the New Territories.  Those who are already on the general waiting list for publicin the New Territories.  Those who are already on the general waiting list for publicin the New Territories.  Those who are already on the general waiting list for public

rental housing can advance by six months in the waiting queue for their preferredrental housing can advance by six months in the waiting queue for their preferredrental housing can advance by six months in the waiting queue for their preferredrental housing can advance by six months in the waiting queue for their preferred

district.  As is well known, the waiting time for different districts varies.  Fordistrict.  As is well known, the waiting time for different districts varies.  Fordistrict.  As is well known, the waiting time for different districts varies.  Fordistrict.  As is well known, the waiting time for different districts varies.  For

example, in Tuen Mun, permanent accommodation may be offered in about six months.example, in Tuen Mun, permanent accommodation may be offered in about six months.example, in Tuen Mun, permanent accommodation may be offered in about six months.example, in Tuen Mun, permanent accommodation may be offered in about six months.

The time required for this processing fits reasonably well with the lead time forThe time required for this processing fits reasonably well with the lead time forThe time required for this processing fits reasonably well with the lead time forThe time required for this processing fits reasonably well with the lead time for

repossession.  In addition, those eligible for compassionate rehousing will berepossession.  In addition, those eligible for compassionate rehousing will berepossession.  In addition, those eligible for compassionate rehousing will berepossession.  In addition, those eligible for compassionate rehousing will be

offered permanent rehousing almost immediately.offered permanent rehousing almost immediately.offered permanent rehousing almost immediately.offered permanent rehousing almost immediately.

Although the Housing Authority has decided to increase flat productionAlthough the Housing Authority has decided to increase flat productionAlthough the Housing Authority has decided to increase flat productionAlthough the Housing Authority has decided to increase flat production for small for small for small for small

households, the availability of such accommodation in the urban area will continuehouseholds, the availability of such accommodation in the urban area will continuehouseholds, the availability of such accommodation in the urban area will continuehouseholds, the availability of such accommodation in the urban area will continue

to be limited.  It would not be equitable to meet demand for local rehousing arisingto be limited.  It would not be equitable to meet demand for local rehousing arisingto be limited.  It would not be equitable to meet demand for local rehousing arisingto be limited.  It would not be equitable to meet demand for local rehousing arising

from private redevelopment at the expense of those already in the queue.from private redevelopment at the expense of those already in the queue.from private redevelopment at the expense of those already in the queue.from private redevelopment at the expense of those already in the queue.

ThThThThe Administration recognizes the importance of accurate information on theire Administration recognizes the importance of accurate information on theire Administration recognizes the importance of accurate information on theire Administration recognizes the importance of accurate information on their

rights and obligations being readily available to tenants affected by redevelopment,rights and obligations being readily available to tenants affected by redevelopment,rights and obligations being readily available to tenants affected by redevelopment,rights and obligations being readily available to tenants affected by redevelopment,

as well as to those whom they might ask to represent their interests, such as Membersas well as to those whom they might ask to represent their interests, such as Membersas well as to those whom they might ask to represent their interests, such as Membersas well as to those whom they might ask to represent their interests, such as Members

of this Council, district boards, agencies and so on.  To this end, the provisionof this Council, district boards, agencies and so on.  To this end, the provisionof this Council, district boards, agencies and so on.  To this end, the provisionof this Council, district boards, agencies and so on.  To this end, the provision

of better advice and assistance is being considered.  For instance, the Housingof better advice and assistance is being considered.  For instance, the Housingof better advice and assistance is being considered.  For instance, the Housingof better advice and assistance is being considered.  For instance, the Housing



Department is considering setting up a one-stop office on each side of the harbourDepartment is considering setting up a one-stop office on each side of the harbourDepartment is considering setting up a one-stop office on each side of the harbourDepartment is considering setting up a one-stop office on each side of the harbour

where tenants could seek advice on the procedures for claiming statutory compensation,where tenants could seek advice on the procedures for claiming statutory compensation,where tenants could seek advice on the procedures for claiming statutory compensation,where tenants could seek advice on the procedures for claiming statutory compensation,

their eligibility for public housing and so on.  Other possible improvements totheir eligibility for public housing and so on.  Other possible improvements totheir eligibility for public housing and so on.  Other possible improvements totheir eligibility for public housing and so on.  Other possible improvements to

co-ordination within the Administration could ensure that departments such as theco-ordination within the Administration could ensure that departments such as theco-ordination within the Administration could ensure that departments such as theco-ordination within the Administration could ensure that departments such as the

Housing Department and Social Welfare Department are alerted to redevelopmentHousing Department and Social Welfare Department are alerted to redevelopmentHousing Department and Social Welfare Department are alerted to redevelopmentHousing Department and Social Welfare Department are alerted to redevelopment

proposals at an early stage.proposals at an early stage.proposals at an early stage.proposals at an early stage.

Because of the terms of the original motion, I have concentrated on the situationBecause of the terms of the original motion, I have concentrated on the situationBecause of the terms of the original motion, I have concentrated on the situationBecause of the terms of the original motion, I have concentrated on the situation

as regards private sector redevelopment projects.  In the light of the proposedas regards private sector redevelopment projects.  In the light of the proposedas regards private sector redevelopment projects.  In the light of the proposedas regards private sector redevelopment projects.  In the light of the proposed

amendment, I should like to add that a comprehensive review of the urban renewalamendment, I should like to add that a comprehensive review of the urban renewalamendment, I should like to add that a comprehensive review of the urban renewalamendment, I should like to add that a comprehensive review of the urban renewal

process involving the Land Development Corporation has already begun and is due toprocess involving the Land Development Corporation has already begun and is due toprocess involving the Land Development Corporation has already begun and is due toprocess involving the Land Development Corporation has already begun and is due to

be completed by the end of this year.be completed by the end of this year.be completed by the end of this year.be completed by the end of this year.

Mr Deputy President, the Administration is keenly aware of the nMr Deputy President, the Administration is keenly aware of the nMr Deputy President, the Administration is keenly aware of the nMr Deputy President, the Administration is keenly aware of the need to strikeeed to strikeeed to strikeeed to strike

a balance between making sure urban regeneration and upgrading through private sectora balance between making sure urban regeneration and upgrading through private sectora balance between making sure urban regeneration and upgrading through private sectora balance between making sure urban regeneration and upgrading through private sector

initiatives is not inhibited by bureaucratic controls and adequately safeguardinginitiatives is not inhibited by bureaucratic controls and adequately safeguardinginitiatives is not inhibited by bureaucratic controls and adequately safeguardinginitiatives is not inhibited by bureaucratic controls and adequately safeguarding

the interests of those who may be adversely affected by such projects.  The existingthe interests of those who may be adversely affected by such projects.  The existingthe interests of those who may be adversely affected by such projects.  The existingthe interests of those who may be adversely affected by such projects.  The existing

arrangements provide a sound basis on which to maintain this balance and to considerarrangements provide a sound basis on which to maintain this balance and to considerarrangements provide a sound basis on which to maintain this balance and to considerarrangements provide a sound basis on which to maintain this balance and to consider

refinements as and when they become necessary.  Views put forward by Members in thisrefinements as and when they become necessary.  Views put forward by Members in thisrefinements as and when they become necessary.  Views put forward by Members in thisrefinements as and when they become necessary.  Views put forward by Members in this

debate will be carefully studied and taken into account in the review process.  Thankdebate will be carefully studied and taken into account in the review process.  Thankdebate will be carefully studied and taken into account in the review process.  Thankdebate will be carefully studied and taken into account in the review process.  Thank

you.you.you.you.

Question on Mr Ronald ARCULLI's amendment put.Question on Mr Ronald ARCULLI's amendment put.Question on Mr Ronald ARCULLI's amendment put.Question on Mr Ronald ARCULLI's amendment put.

Voice vote takenVoice vote takenVoice vote takenVoice vote taken

DEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ring

for three minutes and the division will be held immediately afterwards.for three minutes and the division will be held immediately afterwards.for three minutes and the division will be held immediately afterwards.for three minutes and the division will be held immediately afterwards.

DEPUTY PRESIDENT: Would Members now please proceed to vote?  I will check with MembersDEPUTY PRESIDENT: Would Members now please proceed to vote?  I will check with MembersDEPUTY PRESIDENT: Would Members now please proceed to vote?  I will check with MembersDEPUTY PRESIDENT: Would Members now please proceed to vote?  I will check with Members

before the results are displayed.before the results are displayed.before the results are displayed.before the results are displayed.

DEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  If

not, the results will now be displayed.not, the results will now be displayed.not, the results will now be displayed.not, the results will now be displayed.



Mr Allen LEE, Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr David LI, Mr NGAIMr Allen LEE, Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr David LI, Mr NGAIMr Allen LEE, Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr David LI, Mr NGAIMr Allen LEE, Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr David LI, Mr NGAI

Shiu-kit, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr MartinShiu-kit, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr MartinShiu-kit, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr MartinShiu-kit, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr Martin

BARROW, Mrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Mr Vincent CHENG,BARROW, Mrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Mr Vincent CHENG,BARROW, Mrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Mr Vincent CHENG,BARROW, Mrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Mr Vincent CHENG,

Mr Moses CHENG, Mr Timothy HA, Dr LAM Kui-chun, Mr Gilbert LEUNG, Mr Steven POON,Mr Moses CHENG, Mr Timothy HA, Dr LAM Kui-chun, Mr Gilbert LEUNG, Mr Steven POON,Mr Moses CHENG, Mr Timothy HA, Dr LAM Kui-chun, Mr Gilbert LEUNG, Mr Steven POON,Mr Moses CHENG, Mr Timothy HA, Dr LAM Kui-chun, Mr Gilbert LEUNG, Mr Steven POON,

Mr Henry TANG, Dr Philip WONG and Mr Howard YOUNG voted for the amendment.Mr Henry TANG, Dr Philip WONG and Mr Howard YOUNG voted for the amendment.Mr Henry TANG, Dr Philip WONG and Mr Howard YOUNG voted for the amendment.Mr Henry TANG, Dr Philip WONG and Mr Howard YOUNG voted for the amendment.

Mr HUI Yin-fat, Mr Martin LEE, Mr PANG Chun-hoi, Mr SZETO Wah, Dr LEONG Che-hung,Mr HUI Yin-fat, Mr Martin LEE, Mr PANG Chun-hoi, Mr SZETO Wah, Dr LEONG Che-hung,Mr HUI Yin-fat, Mr Martin LEE, Mr PANG Chun-hoi, Mr SZETO Wah, Dr LEONG Che-hung,Mr HUI Yin-fat, Mr Martin LEE, Mr PANG Chun-hoi, Mr SZETO Wah, Dr LEONG Che-hung,

Mr Jimmy McGREGOR, Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood,Mr Jimmy McGREGOR, Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood,Mr Jimmy McGREGOR, Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood,Mr Jimmy McGREGOR, Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood,

Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Dr Conrad LAM, Mr LAU Chin-shek,Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Dr Conrad LAM, Mr LAU Chin-shek,Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Dr Conrad LAM, Mr LAU Chin-shek,Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Dr Conrad LAM, Mr LAU Chin-shek,

Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr MAN Sai-cheong, Mr TIKMiss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr MAN Sai-cheong, Mr TIKMiss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr MAN Sai-cheong, Mr TIKMiss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr MAN Sai-cheong, Mr TIK

Chi-yuen, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum and Mr WONG Wai-yin voted againstChi-yuen, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum and Mr WONG Wai-yin voted againstChi-yuen, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum and Mr WONG Wai-yin voted againstChi-yuen, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum and Mr WONG Wai-yin voted against

the amendment.the amendment.the amendment.the amendment.

The Chief Secretary, the Attorney General, the Financial Secretary, Mr TAM Yiu-chung,The Chief Secretary, the Attorney General, the Financial Secretary, Mr TAM Yiu-chung,The Chief Secretary, the Attorney General, the Financial Secretary, Mr TAM Yiu-chung,The Chief Secretary, the Attorney General, the Financial Secretary, Mr TAM Yiu-chung,

Prof Edward CHEN and Mr CHIM Pui-chung abstained.Prof Edward CHEN and Mr CHIM Pui-chung abstained.Prof Edward CHEN and Mr CHIM Pui-chung abstained.Prof Edward CHEN and Mr CHIM Pui-chung abstained.

THE DEPUTY PRESIDENT announced that there were 24 votes for the amendment and 25 votesTHE DEPUTY PRESIDENT announced that there were 24 votes for the amendment and 25 votesTHE DEPUTY PRESIDENT announced that there were 24 votes for the amendment and 25 votesTHE DEPUTY PRESIDENT announced that there were 24 votes for the amendment and 25 votes

against it.  He therefore declared that the amendment was negatived.against it.  He therefore declared that the amendment was negatived.against it.  He therefore declared that the amendment was negatived.against it.  He therefore declared that the amendment was negatived.

MR JAMES TO (in Cantonese): Mr Deputy President, first of all, I would like to thankMR JAMES TO (in Cantonese): Mr Deputy President, first of all, I would like to thankMR JAMES TO (in Cantonese): Mr Deputy President, first of all, I would like to thankMR JAMES TO (in Cantonese): Mr Deputy President, first of all, I would like to thank

all colleagues.  The motion debate last time went on until midnight.  Today, afterall colleagues.  The motion debate last time went on until midnight.  Today, afterall colleagues.  The motion debate last time went on until midnight.  Today, afterall colleagues.  The motion debate last time went on until midnight.  Today, after

listening to the response from the Secretary for Planning, Environment and Lands,listening to the response from the Secretary for Planning, Environment and Lands,listening to the response from the Secretary for Planning, Environment and Lands,listening to the response from the Secretary for Planning, Environment and Lands,

Members may still deliberate on the arguments advanced before deciding whether toMembers may still deliberate on the arguments advanced before deciding whether toMembers may still deliberate on the arguments advanced before deciding whether toMembers may still deliberate on the arguments advanced before deciding whether to

support or oppose the motion.support or oppose the motion.support or oppose the motion.support or oppose the motion.

Firstly, I would like to respond to a Firstly, I would like to respond to a Firstly, I would like to respond to a Firstly, I would like to respond to a point made by the Secretary for Planning,point made by the Secretary for Planning,point made by the Secretary for Planning,point made by the Secretary for Planning,

Environment and Lands to the effect that redevelopment as a whole should be good forEnvironment and Lands to the effect that redevelopment as a whole should be good forEnvironment and Lands to the effect that redevelopment as a whole should be good forEnvironment and Lands to the effect that redevelopment as a whole should be good for

Hong Kong, the reason being that it would lead to a better environment and a betterHong Kong, the reason being that it would lead to a better environment and a betterHong Kong, the reason being that it would lead to a better environment and a betterHong Kong, the reason being that it would lead to a better environment and a better

housing situation.  I believe that all Councillors seated here will agree with thishousing situation.  I believe that all Councillors seated here will agree with thishousing situation.  I believe that all Councillors seated here will agree with thishousing situation.  I believe that all Councillors seated here will agree with this

point.  But our problem now is with the second point mentioned by the Secretary forpoint.  But our problem now is with the second point mentioned by the Secretary forpoint.  But our problem now is with the second point mentioned by the Secretary forpoint.  But our problem now is with the second point mentioned by the Secretary for

Planning, Environment and Lands, which is the trouble and inconvenience caused toPlanning, Environment and Lands, which is the trouble and inconvenience caused toPlanning, Environment and Lands, which is the trouble and inconvenience caused toPlanning, Environment and Lands, which is the trouble and inconvenience caused to

the dwellers.  The Secretary for Planning, Environment and Lands said that, ifthe dwellers.  The Secretary for Planning, Environment and Lands said that, ifthe dwellers.  The Secretary for Planning, Environment and Lands said that, ifthe dwellers.  The Secretary for Planning, Environment and Lands said that, if

additional systems were to be introduced, developers would have no inducement toadditional systems were to be introduced, developers would have no inducement toadditional systems were to be introduced, developers would have no inducement toadditional systems were to be introduced, developers would have no inducement to



undertake development or redevelopment, and the result would be more people livingundertake development or redevelopment, and the result would be more people livingundertake development or redevelopment, and the result would be more people livingundertake development or redevelopment, and the result would be more people living

in very bad housing in a poor environment.  Let us think.  Will the people now livingin very bad housing in a poor environment.  Let us think.  Will the people now livingin very bad housing in a poor environment.  Let us think.  Will the people now livingin very bad housing in a poor environment.  Let us think.  Will the people now living

in a very poor environment really be able to move back to their former district,in a very poor environment really be able to move back to their former district,in a very poor environment really be able to move back to their former district,in a very poor environment really be able to move back to their former district,

supposing that the redevelopment project is a success?  In fact, no.  They will onlysupposing that the redevelopment project is a success?  In fact, no.  They will onlysupposing that the redevelopment project is a success?  In fact, no.  They will onlysupposing that the redevelopment project is a success?  In fact, no.  They will only

be moving to a neighbouring block where the environment is even worse.  The reasonbe moving to a neighbouring block where the environment is even worse.  The reasonbe moving to a neighbouring block where the environment is even worse.  The reasonbe moving to a neighbouring block where the environment is even worse.  The reason

is that, as demolition goes on, not many choices will be left.  They are members ofis that, as demolition goes on, not many choices will be left.  They are members ofis that, as demolition goes on, not many choices will be left.  They are members ofis that, as demolition goes on, not many choices will be left.  They are members of

low income groups.  They will only be moving to a smaller flat in a neighbouring block,low income groups.  They will only be moving to a smaller flat in a neighbouring block,low income groups.  They will only be moving to a smaller flat in a neighbouring block,low income groups.  They will only be moving to a smaller flat in a neighbouring block,

where the environment is worse.  They may be living now in rooms with wooden partitionwhere the environment is worse.  They may be living now in rooms with wooden partitionwhere the environment is worse.  They may be living now in rooms with wooden partitionwhere the environment is worse.  They may be living now in rooms with wooden partition

walls.  In the neighbouring block, they will probably be living in "cagedwalls.  In the neighbouring block, they will probably be living in "cagedwalls.  In the neighbouring block, they will probably be living in "cagedwalls.  In the neighbouring block, they will probably be living in "caged

accommodation".  Thus, they will not be partaking of the fruit of redevelopment.accommodation".  Thus, they will not be partaking of the fruit of redevelopment.accommodation".  Thus, they will not be partaking of the fruit of redevelopment.accommodation".  Thus, they will not be partaking of the fruit of redevelopment.

Another point made by the Secretary for Planning, Environment and Lands is thatAnother point made by the Secretary for Planning, Environment and Lands is thatAnother point made by the Secretary for Planning, Environment and Lands is thatAnother point made by the Secretary for Planning, Environment and Lands is that

90% of the people affected by redevelopment have filed claims with the court in90% of the people affected by redevelopment have filed claims with the court in90% of the people affected by redevelopment have filed claims with the court in90% of the people affected by redevelopment have filed claims with the court in

accordance with the statutory procedure and have been paid certain amounts uponaccordance with the statutory procedure and have been paid certain amounts uponaccordance with the statutory procedure and have been paid certain amounts uponaccordance with the statutory procedure and have been paid certain amounts upon

settlement.  The Government suggests that the amount of compensation should besettlement.  The Government suggests that the amount of compensation should besettlement.  The Government suggests that the amount of compensation should besettlement.  The Government suggests that the amount of compensation should be

revised on the basis of a figure that is generally agreed upon.  I have one pointrevised on the basis of a figure that is generally agreed upon.  I have one pointrevised on the basis of a figure that is generally agreed upon.  I have one pointrevised on the basis of a figure that is generally agreed upon.  I have one point

to make in response, which is that a Legislative Council group is now studying thisto make in response, which is that a Legislative Council group is now studying thisto make in response, which is that a Legislative Council group is now studying thisto make in response, which is that a Legislative Council group is now studying this

matter.  The base figure was set in 1983 and it has never been revised.  This in itselfmatter.  The base figure was set in 1983 and it has never been revised.  This in itselfmatter.  The base figure was set in 1983 and it has never been revised.  This in itselfmatter.  The base figure was set in 1983 and it has never been revised.  This in itself

already constitutes an injustice that has persisted for a long time.  Where the basealready constitutes an injustice that has persisted for a long time.  Where the basealready constitutes an injustice that has persisted for a long time.  Where the basealready constitutes an injustice that has persisted for a long time.  Where the base

figure (the bottom line) for the computation of compensation is unjust and has beenfigure (the bottom line) for the computation of compensation is unjust and has beenfigure (the bottom line) for the computation of compensation is unjust and has beenfigure (the bottom line) for the computation of compensation is unjust and has been

too low for too long, any outcome of bargaining surely cannot reflect the presenttoo low for too long, any outcome of bargaining surely cannot reflect the presenttoo low for too long, any outcome of bargaining surely cannot reflect the presenttoo low for too long, any outcome of bargaining surely cannot reflect the present

reality.  Let me give an example.  I believe that, if the figure had been reviewedreality.  Let me give an example.  I believe that, if the figure had been reviewedreality.  Let me give an example.  I believe that, if the figure had been reviewedreality.  Let me give an example.  I believe that, if the figure had been reviewed

once every three or five years, what the Government would be proposing now would notonce every three or five years, what the Government would be proposing now would notonce every three or five years, what the Government would be proposing now would notonce every three or five years, what the Government would be proposing now would not

be seven times the 1983 figure which is equivalent to 1.3 times the 1991 figure, butbe seven times the 1983 figure which is equivalent to 1.3 times the 1991 figure, butbe seven times the 1983 figure which is equivalent to 1.3 times the 1991 figure, butbe seven times the 1983 figure which is equivalent to 1.3 times the 1991 figure, but

a higher figure.  Therefore, I feel that the argument that the citizens or dwellersa higher figure.  Therefore, I feel that the argument that the citizens or dwellersa higher figure.  Therefore, I feel that the argument that the citizens or dwellersa higher figure.  Therefore, I feel that the argument that the citizens or dwellers

are willing to accept this rate of compensation is open to question.are willing to accept this rate of compensation is open to question.are willing to accept this rate of compensation is open to question.are willing to accept this rate of compensation is open to question.

Furthermore, the Secretary for Planning, Environment and Lands said that, uponFurthermore, the Secretary for Planning, Environment and Lands said that, uponFurthermore, the Secretary for Planning, Environment and Lands said that, uponFurthermore, the Secretary for Planning, Environment and Lands said that, upon

the demolition of the buildings where they lived, people would not be allowed to movethe demolition of the buildings where they lived, people would not be allowed to movethe demolition of the buildings where they lived, people would not be allowed to movethe demolition of the buildings where they lived, people would not be allowed to move

into public housing immediately even if they were eligible for public housing.  Hisinto public housing immediately even if they were eligible for public housing.  Hisinto public housing immediately even if they were eligible for public housing.  Hisinto public housing immediately even if they were eligible for public housing.  His

explanation was that immediate allocation of public housing would be at the expenseexplanation was that immediate allocation of public housing would be at the expenseexplanation was that immediate allocation of public housing would be at the expenseexplanation was that immediate allocation of public housing would be at the expense

of others already waiting in line for public housing.  My answer to this is that thoseof others already waiting in line for public housing.  My answer to this is that thoseof others already waiting in line for public housing.  My answer to this is that thoseof others already waiting in line for public housing.  My answer to this is that those

waiting in line for public housing probably still have homes in buildings that havewaiting in line for public housing probably still have homes in buildings that havewaiting in line for public housing probably still have homes in buildings that havewaiting in line for public housing probably still have homes in buildings that have

not yet been demolished.  Perhaps, when those buildings are demolished, thisnot yet been demolished.  Perhaps, when those buildings are demolished, thisnot yet been demolished.  Perhaps, when those buildings are demolished, thisnot yet been demolished.  Perhaps, when those buildings are demolished, this

triggering event will enable them, too, to move into public housing immediately.  Itriggering event will enable them, too, to move into public housing immediately.  Itriggering event will enable them, too, to move into public housing immediately.  Itriggering event will enable them, too, to move into public housing immediately.  I

feel that this is not too much to ask for.  Nor is it a very grave queue-jumping problem.feel that this is not too much to ask for.  Nor is it a very grave queue-jumping problem.feel that this is not too much to ask for.  Nor is it a very grave queue-jumping problem.feel that this is not too much to ask for.  Nor is it a very grave queue-jumping problem.

Redevelopment is neither a dweller's wish nor his choice.  He is reactive.  He wishesRedevelopment is neither a dweller's wish nor his choice.  He is reactive.  He wishesRedevelopment is neither a dweller's wish nor his choice.  He is reactive.  He wishesRedevelopment is neither a dweller's wish nor his choice.  He is reactive.  He wishes

to continue living in his original home.  But the building is going to be demolished.to continue living in his original home.  But the building is going to be demolished.to continue living in his original home.  But the building is going to be demolished.to continue living in his original home.  But the building is going to be demolished.



This triggering event provides a justification for his being allowed to moveThis triggering event provides a justification for his being allowed to moveThis triggering event provides a justification for his being allowed to moveThis triggering event provides a justification for his being allowed to move

immediately into public housing.  Of course, if this is not to affect the chancesimmediately into public housing.  Of course, if this is not to affect the chancesimmediately into public housing.  Of course, if this is not to affect the chancesimmediately into public housing.  Of course, if this is not to affect the chances

of those already waiting in line, or if the intention is not to have any queue-jumper,of those already waiting in line, or if the intention is not to have any queue-jumper,of those already waiting in line, or if the intention is not to have any queue-jumper,of those already waiting in line, or if the intention is not to have any queue-jumper,

then the long-term solution is to build more public housing.then the long-term solution is to build more public housing.then the long-term solution is to build more public housing.then the long-term solution is to build more public housing.

I would like to make it known to the Housing Authority through the Secretary forI would like to make it known to the Housing Authority through the Secretary forI would like to make it known to the Housing Authority through the Secretary forI would like to make it known to the Housing Authority through the Secretary for

Planning, Environment and Lands that some citizens used to think that they would bePlanning, Environment and Lands that some citizens used to think that they would bePlanning, Environment and Lands that some citizens used to think that they would bePlanning, Environment and Lands that some citizens used to think that they would be

able to live in old buildings all their lives by paying a little rent money.  Theirable to live in old buildings all their lives by paying a little rent money.  Theirable to live in old buildings all their lives by paying a little rent money.  Theirable to live in old buildings all their lives by paying a little rent money.  Their

motive was probably good -- they probably did not wish to take up public housingmotive was probably good -- they probably did not wish to take up public housingmotive was probably good -- they probably did not wish to take up public housingmotive was probably good -- they probably did not wish to take up public housing

resources.  That might be why they had not queued up, eligible for public housingresources.  That might be why they had not queued up, eligible for public housingresources.  That might be why they had not queued up, eligible for public housingresources.  That might be why they had not queued up, eligible for public housing

though they were.  The redevelopment of urban areas was a rude awakening to them.though they were.  The redevelopment of urban areas was a rude awakening to them.though they were.  The redevelopment of urban areas was a rude awakening to them.though they were.  The redevelopment of urban areas was a rude awakening to them.

They queued up belatedly when their homes were about to be demolished.  So they wereThey queued up belatedly when their homes were about to be demolished.  So they wereThey queued up belatedly when their homes were about to be demolished.  So they wereThey queued up belatedly when their homes were about to be demolished.  So they were

given numbers which meant close to the rear end of the queue.  Had they queued upgiven numbers which meant close to the rear end of the queue.  Had they queued upgiven numbers which meant close to the rear end of the queue.  Had they queued upgiven numbers which meant close to the rear end of the queue.  Had they queued up

10 years ago, they probably would have moved into public housing already.  They had10 years ago, they probably would have moved into public housing already.  They had10 years ago, they probably would have moved into public housing already.  They had10 years ago, they probably would have moved into public housing already.  They had

not queued up sooner because they had a perfectly honourable motive -- they werenot queued up sooner because they had a perfectly honourable motive -- they werenot queued up sooner because they had a perfectly honourable motive -- they werenot queued up sooner because they had a perfectly honourable motive -- they were

thinking of others.  It is precisely because of this failure to queue up that theythinking of others.  It is precisely because of this failure to queue up that theythinking of others.  It is precisely because of this failure to queue up that theythinking of others.  It is precisely because of this failure to queue up that they

are now suffering the effect of being without a home.are now suffering the effect of being without a home.are now suffering the effect of being without a home.are now suffering the effect of being without a home.

Finally, I hope that the Government will set up an ad hoc group to extensivelyFinally, I hope that the Government will set up an ad hoc group to extensivelyFinally, I hope that the Government will set up an ad hoc group to extensivelyFinally, I hope that the Government will set up an ad hoc group to extensively

consult the public.  Concurrent with its effort to reasonably increase developers'consult the public.  Concurrent with its effort to reasonably increase developers'consult the public.  Concurrent with its effort to reasonably increase developers'consult the public.  Concurrent with its effort to reasonably increase developers'

efficiency and speed in redevelopment, the Government should also safeguard theefficiency and speed in redevelopment, the Government should also safeguard theefficiency and speed in redevelopment, the Government should also safeguard theefficiency and speed in redevelopment, the Government should also safeguard the

interests of dwellers, particularly those in the low income groups.  It is a factinterests of dwellers, particularly those in the low income groups.  It is a factinterests of dwellers, particularly those in the low income groups.  It is a factinterests of dwellers, particularly those in the low income groups.  It is a fact

that they have been made homeless by the present redevelopment.  I also hope that,that they have been made homeless by the present redevelopment.  I also hope that,that they have been made homeless by the present redevelopment.  I also hope that,that they have been made homeless by the present redevelopment.  I also hope that,

as the result of the ad hoc group's findings, the relevant policies will be improvedas the result of the ad hoc group's findings, the relevant policies will be improvedas the result of the ad hoc group's findings, the relevant policies will be improvedas the result of the ad hoc group's findings, the relevant policies will be improved

and the relevant laws revised so that the social time-bomb that we now have will notand the relevant laws revised so that the social time-bomb that we now have will notand the relevant laws revised so that the social time-bomb that we now have will notand the relevant laws revised so that the social time-bomb that we now have will not

go off.go off.go off.go off.

Thank you.Thank you.Thank you.Thank you.

Question on Mr James TO's motion put and agreed to.Question on Mr James TO's motion put and agreed to.Question on Mr James TO's motion put and agreed to.Question on Mr James TO's motion put and agreed to.

Private BillPrivate BillPrivate BillPrivate Bill

First Reading of BillFirst Reading of BillFirst Reading of BillFirst Reading of Bill

MIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILL



Bill read the First time and ordered to be set down for Second Reading pursuant toBill read the First time and ordered to be set down for Second Reading pursuant toBill read the First time and ordered to be set down for Second Reading pursuant toBill read the First time and ordered to be set down for Second Reading pursuant to

Standing Order 41(3).Standing Order 41(3).Standing Order 41(3).Standing Order 41(3).

Second Reading of BillSecond Reading of BillSecond Reading of BillSecond Reading of Bill

MIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILLMIDDLE EAST FINANCE INTERNATIONAL LIMITED (TRANSFER OF UNDERTAKING) BILL

MR DAVID LI moved the Second Reading of: "A Bill to provide for the vesting in EmiratesMR DAVID LI moved the Second Reading of: "A Bill to provide for the vesting in EmiratesMR DAVID LI moved the Second Reading of: "A Bill to provide for the vesting in EmiratesMR DAVID LI moved the Second Reading of: "A Bill to provide for the vesting in Emirates

Bank International Limited of the undertaking of Middle East Finance InternationalBank International Limited of the undertaking of Middle East Finance InternationalBank International Limited of the undertaking of Middle East Finance InternationalBank International Limited of the undertaking of Middle East Finance International

Limited and for other related purposes."Limited and for other related purposes."Limited and for other related purposes."Limited and for other related purposes."

MR DAVID LI: Mr Deputy President, I move the Second Reading of the Middle East FinanceMR DAVID LI: Mr Deputy President, I move the Second Reading of the Middle East FinanceMR DAVID LI: Mr Deputy President, I move the Second Reading of the Middle East FinanceMR DAVID LI: Mr Deputy President, I move the Second Reading of the Middle East Finance

International Limited (Transfer of Undertaking) Bill.International Limited (Transfer of Undertaking) Bill.International Limited (Transfer of Undertaking) Bill.International Limited (Transfer of Undertaking) Bill.

This Bill is technical in nature and uncontroversial and follows the patternsThis Bill is technical in nature and uncontroversial and follows the patternsThis Bill is technical in nature and uncontroversial and follows the patternsThis Bill is technical in nature and uncontroversial and follows the patterns

of a number of other banking institution merger Bills introduced by me in recent years.of a number of other banking institution merger Bills introduced by me in recent years.of a number of other banking institution merger Bills introduced by me in recent years.of a number of other banking institution merger Bills introduced by me in recent years.

I am pleased to report that the Bill has been circulated to the Commissioner of BankingI am pleased to report that the Bill has been circulated to the Commissioner of BankingI am pleased to report that the Bill has been circulated to the Commissioner of BankingI am pleased to report that the Bill has been circulated to the Commissioner of Banking

and the Foreign and Commonwealth Office for their comments.  They have approved theand the Foreign and Commonwealth Office for their comments.  They have approved theand the Foreign and Commonwealth Office for their comments.  They have approved theand the Foreign and Commonwealth Office for their comments.  They have approved the

Bill.Bill.Bill.Bill.

A private Bill such as this is the most expeditious method of providing for theA private Bill such as this is the most expeditious method of providing for theA private Bill such as this is the most expeditious method of providing for theA private Bill such as this is the most expeditious method of providing for the

transfer of business of the Middle East Finance International Limited to Emiratestransfer of business of the Middle East Finance International Limited to Emiratestransfer of business of the Middle East Finance International Limited to Emiratestransfer of business of the Middle East Finance International Limited to Emirates

Bank International Limited whilst assuring certainty to the customers and businessBank International Limited whilst assuring certainty to the customers and businessBank International Limited whilst assuring certainty to the customers and businessBank International Limited whilst assuring certainty to the customers and business

associates of both institutions. This transfer comes about as a result of theassociates of both institutions. This transfer comes about as a result of theassociates of both institutions. This transfer comes about as a result of theassociates of both institutions. This transfer comes about as a result of the

acquisition by Emirates Bank in November 1991 of 86.5% of the shares of Middle Eastacquisition by Emirates Bank in November 1991 of 86.5% of the shares of Middle Eastacquisition by Emirates Bank in November 1991 of 86.5% of the shares of Middle Eastacquisition by Emirates Bank in November 1991 of 86.5% of the shares of Middle East

Bank and in December 1991 of 35.5% of the shares of Middle East Finance InternationalBank and in December 1991 of 35.5% of the shares of Middle East Finance InternationalBank and in December 1991 of 35.5% of the shares of Middle East Finance InternationalBank and in December 1991 of 35.5% of the shares of Middle East Finance International

Limited.Limited.Limited.Limited.

Members may be assured that no stamp duty will be saved by this Bill. BothMembers may be assured that no stamp duty will be saved by this Bill. BothMembers may be assured that no stamp duty will be saved by this Bill. BothMembers may be assured that no stamp duty will be saved by this Bill. Both

institutions are anxious to ensure that the stamp duty position shall be preciselyinstitutions are anxious to ensure that the stamp duty position shall be preciselyinstitutions are anxious to ensure that the stamp duty position shall be preciselyinstitutions are anxious to ensure that the stamp duty position shall be precisely

the same as if no legislation had been enacted.  There is no intention to avoid stampthe same as if no legislation had been enacted.  There is no intention to avoid stampthe same as if no legislation had been enacted.  There is no intention to avoid stampthe same as if no legislation had been enacted.  There is no intention to avoid stamp

duty by means of this Bill.duty by means of this Bill.duty by means of this Bill.duty by means of this Bill.

Mr Deputy President, I believe this Bill to be uncontroversial and in theMr Deputy President, I believe this Bill to be uncontroversial and in theMr Deputy President, I believe this Bill to be uncontroversial and in theMr Deputy President, I believe this Bill to be uncontroversial and in the

interests of the institutions and their customers alike.  I therefore move that theinterests of the institutions and their customers alike.  I therefore move that theinterests of the institutions and their customers alike.  I therefore move that theinterests of the institutions and their customers alike.  I therefore move that the



debate on the motion be adjourned.debate on the motion be adjourned.debate on the motion be adjourned.debate on the motion be adjourned.

Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.

3.40 pm3.40 pm3.40 pm3.40 pm

DEPUTY PRESIDENT: That concludes the business of the sitting on 24 June.DEPUTY PRESIDENT: That concludes the business of the sitting on 24 June.DEPUTY PRESIDENT: That concludes the business of the sitting on 24 June.DEPUTY PRESIDENT: That concludes the business of the sitting on 24 June.
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SubjectSubjectSubjectSubject

Subsidiary LegislationSubsidiary LegislationSubsidiary LegislationSubsidiary Legislation L.N. No.L.N. No.L.N. No.L.N. No.

Immigration (Amendment) Regulation 1992..........................Immigration (Amendment) Regulation 1992..........................Immigration (Amendment) Regulation 1992..........................Immigration (Amendment) Regulation 1992.......................... 193/92193/92193/92193/92

Legal Aid (Amendment) ReguLegal Aid (Amendment) ReguLegal Aid (Amendment) ReguLegal Aid (Amendment) Regulation 1992..............................lation 1992..............................lation 1992..............................lation 1992.............................. 194/92194/92194/92194/92

Legal Aid (Assessment of Resources and Legal Aid (Assessment of Resources and Legal Aid (Assessment of Resources and Legal Aid (Assessment of Resources and 

Contributions) (Amendment) Regulation 1992................Contributions) (Amendment) Regulation 1992................Contributions) (Amendment) Regulation 1992................Contributions) (Amendment) Regulation 1992................ 195/92195/92195/92195/92

Legal Aid (Scale of Fees) (Amendment)Legal Aid (Scale of Fees) (Amendment)Legal Aid (Scale of Fees) (Amendment)Legal Aid (Scale of Fees) (Amendment)

RegulationRegulationRegulationRegulation

1992...........................................................1992...........................................................1992...........................................................1992........................................................... 196/92196/92196/92196/92

Legal Aid (Amendment) Ordinance 1991 (27 of Legal Aid (Amendment) Ordinance 1991 (27 of Legal Aid (Amendment) Ordinance 1991 (27 of Legal Aid (Amendment) Ordinance 1991 (27 of 

1991) (Commencement) Notice 1992.............................1991) (Commencement) Notice 1992.............................1991) (Commencement) Notice 1992.............................1991) (Commencement) Notice 1992............................. 197/92197/92197/92197/92

Telecommunication (Hong Kong Telephone Telecommunication (Hong Kong Telephone Telecommunication (Hong Kong Telephone Telecommunication (Hong Kong Telephone 

Company) (Exemption From Licensing) (Fees)Company) (Exemption From Licensing) (Fees)Company) (Exemption From Licensing) (Fees)Company) (Exemption From Licensing) (Fees)

(Amendment) Order (Amendment) Order (Amendment) Order (Amendment) Order 1992............................................1992............................................1992............................................1992............................................

204/92204/92204/92204/92



Chinese Permanent Cemeteries (Amendment)        Chinese Permanent Cemeteries (Amendment)        Chinese Permanent Cemeteries (Amendment)        Chinese Permanent Cemeteries (Amendment)        

(No. 2) Rules(No. 2) Rules(No. 2) Rules(No. 2) Rules

1992.......................................................1992.......................................................1992.......................................................1992....................................................... 205/92205/92205/92205/92

Antiquities and Monuments (Declaration ofAntiquities and Monuments (Declaration ofAntiquities and Monuments (Declaration ofAntiquities and Monuments (Declaration of

Historical BuildinHistorical BuildinHistorical BuildinHistorical Building) (No. 2) Notice 1992........................g) (No. 2) Notice 1992........................g) (No. 2) Notice 1992........................g) (No. 2) Notice 1992........................

206/92206/92206/92206/92

Sessional Papers 1991-92Sessional Papers 1991-92Sessional Papers 1991-92Sessional Papers 1991-92

No. 82No. 82No. 82No. 82 -------- Report of changes to the approved estimates ofReport of changes to the approved estimates ofReport of changes to the approved estimates ofReport of changes to the approved estimates of

expenditure approved during the final quarterexpenditure approved during the final quarterexpenditure approved during the final quarterexpenditure approved during the final quarter

of 1991-92of 1991-92of 1991-92of 1991-92

Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8

No. 83No. 83No. 83No. 83 -------- Statement of Accounts and Report onStatement of Accounts and Report onStatement of Accounts and Report onStatement of Accounts and Report on

the Administration of the Travel Agents' Reservethe Administration of the Travel Agents' Reservethe Administration of the Travel Agents' Reservethe Administration of the Travel Agents' Reserve

Fund for the year ended 31 March 1991Fund for the year ended 31 March 1991Fund for the year ended 31 March 1991Fund for the year ended 31 March 1991

No. 84No. 84No. 84No. 84 -------- Construction Industry Training AuthorityConstruction Industry Training AuthorityConstruction Industry Training AuthorityConstruction Industry Training Authority

Annual Report 1991Annual Report 1991Annual Report 1991Annual Report 1991

No. 85No. 85No. 85No. 85 -------- Clothing Industry Training AClothing Industry Training AClothing Industry Training AClothing Industry Training Authorityuthorityuthorityuthority

Annual Report 1991Annual Report 1991Annual Report 1991Annual Report 1991

DEPUTY PRESIDENT: We now proceed to the business of today's sitting and we will startDEPUTY PRESIDENT: We now proceed to the business of today's sitting and we will startDEPUTY PRESIDENT: We now proceed to the business of today's sitting and we will startDEPUTY PRESIDENT: We now proceed to the business of today's sitting and we will start

with an address.with an address.with an address.with an address.

AddressAddressAddressAddress

Report of changes to the approved estimates of expenditure approved during the finalReport of changes to the approved estimates of expenditure approved during the finalReport of changes to the approved estimates of expenditure approved during the finalReport of changes to the approved estimates of expenditure approved during the final

quarter of 1991-92quarter of 1991-92quarter of 1991-92quarter of 1991-92

Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8Public Finance Ordinance : Section 8

SECRETARY FOR THE TREASURY: Mr Deputy President, in accordance with section 8(8)(b)SECRETARY FOR THE TREASURY: Mr Deputy President, in accordance with section 8(8)(b)SECRETARY FOR THE TREASURY: Mr Deputy President, in accordance with section 8(8)(b)SECRETARY FOR THE TREASURY: Mr Deputy President, in accordance with section 8(8)(b)

of the Public Finance Ordinance, I now table for Members' information a summary ofof the Public Finance Ordinance, I now table for Members' information a summary ofof the Public Finance Ordinance, I now table for Members' information a summary ofof the Public Finance Ordinance, I now table for Members' information a summary of

all changes made to the approved Estimates of Expenditure for the final quarter ofall changes made to the approved Estimates of Expenditure for the final quarter ofall changes made to the approved Estimates of Expenditure for the final quarter ofall changes made to the approved Estimates of Expenditure for the final quarter of



the financial year 1991-92.the financial year 1991-92.the financial year 1991-92.the financial year 1991-92.

Supplementary provision of $4,619.7 million was approved.  This includedSupplementary provision of $4,619.7 million was approved.  This includedSupplementary provision of $4,619.7 million was approved.  This includedSupplementary provision of $4,619.7 million was approved.  This included

$3,022.3 million for the implementation of the 1991 pay adjustment and $589.6 million$3,022.3 million for the implementation of the 1991 pay adjustment and $589.6 million$3,022.3 million for the implementation of the 1991 pay adjustment and $589.6 million$3,022.3 million for the implementation of the 1991 pay adjustment and $589.6 million

for a transfer of provision from the Hospital Services Department to the Hospitalfor a transfer of provision from the Hospital Services Department to the Hospitalfor a transfer of provision from the Hospital Services Department to the Hospitalfor a transfer of provision from the Hospital Services Department to the Hospital

Authority.  The supplementary provision was fully offset, either by savings underAuthority.  The supplementary provision was fully offset, either by savings underAuthority.  The supplementary provision was fully offset, either by savings underAuthority.  The supplementary provision was fully offset, either by savings under

the same or other Heads of Expenditure, or by the deletion of funds under thethe same or other Heads of Expenditure, or by the deletion of funds under thethe same or other Heads of Expenditure, or by the deletion of funds under thethe same or other Heads of Expenditure, or by the deletion of funds under the

Additional Commitments subheads.Additional Commitments subheads.Additional Commitments subheads.Additional Commitments subheads.

During the periDuring the periDuring the periDuring the period, non-recurrent commitments were increased by $13.2 million,od, non-recurrent commitments were increased by $13.2 million,od, non-recurrent commitments were increased by $13.2 million,od, non-recurrent commitments were increased by $13.2 million,

new non-recurrent commitments of $329.4 million were approved, and approved non-new non-recurrent commitments of $329.4 million were approved, and approved non-new non-recurrent commitments of $329.4 million were approved, and approved non-new non-recurrent commitments of $329.4 million were approved, and approved non-

recurrent commitments of $13.3 million were revoted.recurrent commitments of $13.3 million were revoted.recurrent commitments of $13.3 million were revoted.recurrent commitments of $13.3 million were revoted.

In the same period, a net decrease of 3 193 posts was apprIn the same period, a net decrease of 3 193 posts was apprIn the same period, a net decrease of 3 193 posts was apprIn the same period, a net decrease of 3 193 posts was approved.  This was mainlyoved.  This was mainlyoved.  This was mainlyoved.  This was mainly

attributable to the deletion of posts as a result of civil servants having opted forattributable to the deletion of posts as a result of civil servants having opted forattributable to the deletion of posts as a result of civil servants having opted forattributable to the deletion of posts as a result of civil servants having opted for

service with the Hospital Authority.service with the Hospital Authority.service with the Hospital Authority.service with the Hospital Authority.

Items in the summary have been approved either by Finance Committee or underItems in the summary have been approved either by Finance Committee or underItems in the summary have been approved either by Finance Committee or underItems in the summary have been approved either by Finance Committee or under

delegated authority.  The latter have been reported to the Finance Committee indelegated authority.  The latter have been reported to the Finance Committee indelegated authority.  The latter have been reported to the Finance Committee indelegated authority.  The latter have been reported to the Finance Committee in

accordance with section 8(8)(a) of the Public Finance Ordinance.accordance with section 8(8)(a) of the Public Finance Ordinance.accordance with section 8(8)(a) of the Public Finance Ordinance.accordance with section 8(8)(a) of the Public Finance Ordinance.

Oral answers to questionsOral answers to questionsOral answers to questionsOral answers to questions

Bedspace apartment lodgersBedspace apartment lodgersBedspace apartment lodgersBedspace apartment lodgers

1.1.1.1. MR FREDERICK FUNG asked (in Cantonese): Will the Government inform this CouncilMR FREDERICK FUNG asked (in Cantonese): Will the Government inform this CouncilMR FREDERICK FUNG asked (in Cantonese): Will the Government inform this CouncilMR FREDERICK FUNG asked (in Cantonese): Will the Government inform this Council

of the position in providing alternative accommodation for lodgers of bedspaceof the position in providing alternative accommodation for lodgers of bedspaceof the position in providing alternative accommodation for lodgers of bedspaceof the position in providing alternative accommodation for lodgers of bedspace

apartments:apartments:apartments:apartments:

(a)(a)(a)(a) the progress in the rehousing of elderly lodgers aged above 60;the progress in the rehousing of elderly lodgers aged above 60;the progress in the rehousing of elderly lodgers aged above 60;the progress in the rehousing of elderly lodgers aged above 60;

(b)(b)(b)(b) the progress in the provision of singleton hostels through voluntary agencies,the progress in the provision of singleton hostels through voluntary agencies,the progress in the provision of singleton hostels through voluntary agencies,the progress in the provision of singleton hostels through voluntary agencies,

and whether there are plans to boost the occupancy rate of certain hostels and increaseand whether there are plans to boost the occupancy rate of certain hostels and increaseand whether there are plans to boost the occupancy rate of certain hostels and increaseand whether there are plans to boost the occupancy rate of certain hostels and increase

the supply of hostels; andthe supply of hostels; andthe supply of hostels; andthe supply of hostels; and



(c)(c)(c)(c) whether there are measures to assist the lodgers who are not eligible forwhether there are measures to assist the lodgers who are not eligible forwhether there are measures to assist the lodgers who are not eligible forwhether there are measures to assist the lodgers who are not eligible for

compassionate rehousing or singleton hostels?compassionate rehousing or singleton hostels?compassionate rehousing or singleton hostels?compassionate rehousing or singleton hostels?

SECRETARY FOR HOME AFFAIRS: Mr Deputy President, since October 1990, as part of theSECRETARY FOR HOME AFFAIRS: Mr Deputy President, since October 1990, as part of theSECRETARY FOR HOME AFFAIRS: Mr Deputy President, since October 1990, as part of theSECRETARY FOR HOME AFFAIRS: Mr Deputy President, since October 1990, as part of the

Government's efforts to improve conditions in bedspace apartments, the Social WelfareGovernment's efforts to improve conditions in bedspace apartments, the Social WelfareGovernment's efforts to improve conditions in bedspace apartments, the Social WelfareGovernment's efforts to improve conditions in bedspace apartments, the Social Welfare

Department has been conducting half yearly visits to known bedspace apartments toDepartment has been conducting half yearly visits to known bedspace apartments toDepartment has been conducting half yearly visits to known bedspace apartments toDepartment has been conducting half yearly visits to known bedspace apartments to

identify those lodgers who are aged 60 or over, or are recipients of public assistance.identify those lodgers who are aged 60 or over, or are recipients of public assistance.identify those lodgers who are aged 60 or over, or are recipients of public assistance.identify those lodgers who are aged 60 or over, or are recipients of public assistance.

Alternative accommodation is offered by the Department to those who need it.  Up toAlternative accommodation is offered by the Department to those who need it.  Up toAlternative accommodation is offered by the Department to those who need it.  Up toAlternative accommodation is offered by the Department to those who need it.  Up to

March 1992, 254 lodgers out of a total of 1 552 visited have been rehoused and inMarch 1992, 254 lodgers out of a total of 1 552 visited have been rehoused and inMarch 1992, 254 lodgers out of a total of 1 552 visited have been rehoused and inMarch 1992, 254 lodgers out of a total of 1 552 visited have been rehoused and in

addition, 100 have been put on the waiting list.addition, 100 have been put on the waiting list.addition, 100 have been put on the waiting list.addition, 100 have been put on the waiting list.

In playing its role to improve conditions in existing bedspace apartments, theIn playing its role to improve conditions in existing bedspace apartments, theIn playing its role to improve conditions in existing bedspace apartments, theIn playing its role to improve conditions in existing bedspace apartments, the

City and New Territories Administration (CNTA) has embarked on a programme ofCity and New Territories Administration (CNTA) has embarked on a programme ofCity and New Territories Administration (CNTA) has embarked on a programme ofCity and New Territories Administration (CNTA) has embarked on a programme of

provision of singleton hostels.  As of today, three singleton hostels have beenprovision of singleton hostels.  As of today, three singleton hostels have beenprovision of singleton hostels.  As of today, three singleton hostels have beenprovision of singleton hostels.  As of today, three singleton hostels have been

completed.  The first is run by the Agency for Volunteer Service and is situated incompleted.  The first is run by the Agency for Volunteer Service and is situated incompleted.  The first is run by the Agency for Volunteer Service and is situated incompleted.  The first is run by the Agency for Volunteer Service and is situated in

Wan Chai.  It was opened in November last year.  Two new hostels, one in Yau Ma TeiWan Chai.  It was opened in November last year.  Two new hostels, one in Yau Ma TeiWan Chai.  It was opened in November last year.  Two new hostels, one in Yau Ma TeiWan Chai.  It was opened in November last year.  Two new hostels, one in Yau Ma Tei

and the other in Kwun Tong, have just been established and applications for admissionand the other in Kwun Tong, have just been established and applications for admissionand the other in Kwun Tong, have just been established and applications for admissionand the other in Kwun Tong, have just been established and applications for admission

are being invited.  These will be followed by another five hostels, including twoare being invited.  These will be followed by another five hostels, including twoare being invited.  These will be followed by another five hostels, including twoare being invited.  These will be followed by another five hostels, including two

provided by the Housing Authority, which will be brought into commission before theprovided by the Housing Authority, which will be brought into commission before theprovided by the Housing Authority, which will be brought into commission before theprovided by the Housing Authority, which will be brought into commission before the

end of this year.  By that time we will have eight hostels offering a total of aboutend of this year.  By that time we will have eight hostels offering a total of aboutend of this year.  By that time we will have eight hostels offering a total of aboutend of this year.  By that time we will have eight hostels offering a total of about

240 places.240 places.240 places.240 places.

These hostels are intended for lodgers of existing bedspace apartments so as toThese hostels are intended for lodgers of existing bedspace apartments so as toThese hostels are intended for lodgers of existing bedspace apartments so as toThese hostels are intended for lodgers of existing bedspace apartments so as to

provide relief to the severe overcrowding conditions in some of them.provide relief to the severe overcrowding conditions in some of them.provide relief to the severe overcrowding conditions in some of them.provide relief to the severe overcrowding conditions in some of them.

Tak Nga House, the only hostel in operation offers 80 places but has only 20Tak Nga House, the only hostel in operation offers 80 places but has only 20Tak Nga House, the only hostel in operation offers 80 places but has only 20Tak Nga House, the only hostel in operation offers 80 places but has only 20

lodgers.  All genuine bedspace apartment lodgers, apart from those over 60 years oldlodgers.  All genuine bedspace apartment lodgers, apart from those over 60 years oldlodgers.  All genuine bedspace apartment lodgers, apart from those over 60 years oldlodgers.  All genuine bedspace apartment lodgers, apart from those over 60 years old

or taken care of by the Social Welfare Department, are eligible for admission intoor taken care of by the Social Welfare Department, are eligible for admission intoor taken care of by the Social Welfare Department, are eligible for admission intoor taken care of by the Social Welfare Department, are eligible for admission into

our hostels.  There is a practical need to draw this line because to do otherwiseour hostels.  There is a practical need to draw this line because to do otherwiseour hostels.  There is a practical need to draw this line because to do otherwiseour hostels.  There is a practical need to draw this line because to do otherwise

will seriously compromise our capability to bring about improvements to thewill seriously compromise our capability to bring about improvements to thewill seriously compromise our capability to bring about improvements to thewill seriously compromise our capability to bring about improvements to the

overcrowding conditions in existing bedspace apartments.  The CNTA will continue toovercrowding conditions in existing bedspace apartments.  The CNTA will continue toovercrowding conditions in existing bedspace apartments.  The CNTA will continue toovercrowding conditions in existing bedspace apartments.  The CNTA will continue to

search for suitable flats to provide more hostels.search for suitable flats to provide more hostels.search for suitable flats to provide more hostels.search for suitable flats to provide more hostels.

Since lodgers in existing bedspace apartments are either eligibleSince lodgers in existing bedspace apartments are either eligibleSince lodgers in existing bedspace apartments are either eligibleSince lodgers in existing bedspace apartments are either eligible for rehousing for rehousing for rehousing for rehousing

offered by the Social Welfare Department or for admission into our singleton hostels,offered by the Social Welfare Department or for admission into our singleton hostels,offered by the Social Welfare Department or for admission into our singleton hostels,offered by the Social Welfare Department or for admission into our singleton hostels,

there is no need for other measures to be introduced.there is no need for other measures to be introduced.there is no need for other measures to be introduced.there is no need for other measures to be introduced.



MR FREDERICK FUNG (in Cantonese): Mr Deputy President, the former Secretary for HomeMR FREDERICK FUNG (in Cantonese): Mr Deputy President, the former Secretary for HomeMR FREDERICK FUNG (in Cantonese): Mr Deputy President, the former Secretary for HomeMR FREDERICK FUNG (in Cantonese): Mr Deputy President, the former Secretary for Home

Affairs, Mr Peter TSAO, told this Council last year that according to a survey byAffairs, Mr Peter TSAO, told this Council last year that according to a survey byAffairs, Mr Peter TSAO, told this Council last year that according to a survey byAffairs, Mr Peter TSAO, told this Council last year that according to a survey by

the CNTA, there were around 4 000 bedspace apartment lodgers at that time, of whichthe CNTA, there were around 4 000 bedspace apartment lodgers at that time, of whichthe CNTA, there were around 4 000 bedspace apartment lodgers at that time, of whichthe CNTA, there were around 4 000 bedspace apartment lodgers at that time, of which

2 000 lodgers needed alternative accommodation.  Of these 2 000 lodgers, 1 000 would2 000 lodgers needed alternative accommodation.  Of these 2 000 lodgers, 1 000 would2 000 lodgers needed alternative accommodation.  Of these 2 000 lodgers, 1 000 would2 000 lodgers needed alternative accommodation.  Of these 2 000 lodgers, 1 000 would

be offered compassionate rehousing and the remaining 1 000 would be arrangedbe offered compassionate rehousing and the remaining 1 000 would be arrangedbe offered compassionate rehousing and the remaining 1 000 would be arrangedbe offered compassionate rehousing and the remaining 1 000 would be arranged

accommodation by the CNTA.  But the reply the Secretary gave a while ago indicatesaccommodation by the CNTA.  But the reply the Secretary gave a while ago indicatesaccommodation by the CNTA.  But the reply the Secretary gave a while ago indicatesaccommodation by the CNTA.  But the reply the Secretary gave a while ago indicates

that only 254 lodgers have been rehoused after a year and that there are only 240that only 254 lodgers have been rehoused after a year and that there are only 240that only 254 lodgers have been rehoused after a year and that there are only 240that only 254 lodgers have been rehoused after a year and that there are only 240

new hostel places; accounting for a total of only 490 places.  Given the figuresnew hostel places; accounting for a total of only 490 places.  Given the figuresnew hostel places; accounting for a total of only 490 places.  Given the figuresnew hostel places; accounting for a total of only 490 places.  Given the figures

provided by the former Secretary, there will still be a shortfall of 1 500 placesprovided by the former Secretary, there will still be a shortfall of 1 500 placesprovided by the former Secretary, there will still be a shortfall of 1 500 placesprovided by the former Secretary, there will still be a shortfall of 1 500 places

or 75% of the required number of places.  Could I ask the Secretary whether theor 75% of the required number of places.  Could I ask the Secretary whether theor 75% of the required number of places.  Could I ask the Secretary whether theor 75% of the required number of places.  Could I ask the Secretary whether the

Administration will fulfil its commitment made in the past?Administration will fulfil its commitment made in the past?Administration will fulfil its commitment made in the past?Administration will fulfil its commitment made in the past?

SECRETARY FOR HOME AFFAIRS: Mr Deputy President, my predecessor did inform thisSECRETARY FOR HOME AFFAIRS: Mr Deputy President, my predecessor did inform thisSECRETARY FOR HOME AFFAIRS: Mr Deputy President, my predecessor did inform thisSECRETARY FOR HOME AFFAIRS: Mr Deputy President, my predecessor did inform this

Council that according to estimates available at that time there would be a demandCouncil that according to estimates available at that time there would be a demandCouncil that according to estimates available at that time there would be a demandCouncil that according to estimates available at that time there would be a demand

of around 2 000 places.  But I must emphasize it was an estimate which was done atof around 2 000 places.  But I must emphasize it was an estimate which was done atof around 2 000 places.  But I must emphasize it was an estimate which was done atof around 2 000 places.  But I must emphasize it was an estimate which was done at

that time.  Since then we have been able to do another survey and we are in the coursethat time.  Since then we have been able to do another survey and we are in the coursethat time.  Since then we have been able to do another survey and we are in the coursethat time.  Since then we have been able to do another survey and we are in the course

of completing that particular survey.  On the basis of information available to us,of completing that particular survey.  On the basis of information available to us,of completing that particular survey.  On the basis of information available to us,of completing that particular survey.  On the basis of information available to us,

the demand for spaces is going to be less than what we estimated a year ago. And inthe demand for spaces is going to be less than what we estimated a year ago. And inthe demand for spaces is going to be less than what we estimated a year ago. And inthe demand for spaces is going to be less than what we estimated a year ago. And in

any case, we have, during the last year, as I have said in the main reply, gone throughany case, we have, during the last year, as I have said in the main reply, gone throughany case, we have, during the last year, as I have said in the main reply, gone throughany case, we have, during the last year, as I have said in the main reply, gone through

the hardship cases and those who are over 60 years of age.  The Social Welfarethe hardship cases and those who are over 60 years of age.  The Social Welfarethe hardship cases and those who are over 60 years of age.  The Social Welfarethe hardship cases and those who are over 60 years of age.  The Social Welfare

Department have visited over 1 500 of the lodgers in bedspace apartments and we haveDepartment have visited over 1 500 of the lodgers in bedspace apartments and we haveDepartment have visited over 1 500 of the lodgers in bedspace apartments and we haveDepartment have visited over 1 500 of the lodgers in bedspace apartments and we have

offered housing to 254 of them; another 100 have been put on the waiting list.  Asoffered housing to 254 of them; another 100 have been put on the waiting list.  Asoffered housing to 254 of them; another 100 have been put on the waiting list.  Asoffered housing to 254 of them; another 100 have been put on the waiting list.  As

to the remainder, we have ascertained that some of them have, for example, beento the remainder, we have ascertained that some of them have, for example, beento the remainder, we have ascertained that some of them have, for example, beento the remainder, we have ascertained that some of them have, for example, been

reunited with their family and moved to other accommodation, and the others havereunited with their family and moved to other accommodation, and the others havereunited with their family and moved to other accommodation, and the others havereunited with their family and moved to other accommodation, and the others have

indicated that they are not interested in moving into our hostels.  And so becauseindicated that they are not interested in moving into our hostels.  And so becauseindicated that they are not interested in moving into our hostels.  And so becauseindicated that they are not interested in moving into our hostels.  And so because

of a combination of all these factors, the potential demand for new bedspaces is goingof a combination of all these factors, the potential demand for new bedspaces is goingof a combination of all these factors, the potential demand for new bedspaces is goingof a combination of all these factors, the potential demand for new bedspaces is going

to be drastically reduced and we figure that we will be able to take care of mostto be drastically reduced and we figure that we will be able to take care of mostto be drastically reduced and we figure that we will be able to take care of mostto be drastically reduced and we figure that we will be able to take care of most

of the demand by the time we are in a position to introduce legislation to controlof the demand by the time we are in a position to introduce legislation to controlof the demand by the time we are in a position to introduce legislation to controlof the demand by the time we are in a position to introduce legislation to control

bedspace apartments.bedspace apartments.bedspace apartments.bedspace apartments.

MRS ELSIE TU: Mr Deputy President, in the last sentence of the answer we are toldMRS ELSIE TU: Mr Deputy President, in the last sentence of the answer we are toldMRS ELSIE TU: Mr Deputy President, in the last sentence of the answer we are toldMRS ELSIE TU: Mr Deputy President, in the last sentence of the answer we are told

that one option for these lodgers is to accept housing offered by the Social Welfarethat one option for these lodgers is to accept housing offered by the Social Welfarethat one option for these lodgers is to accept housing offered by the Social Welfarethat one option for these lodgers is to accept housing offered by the Social Welfare

Department.  Is it not correct that this is invariably in the New Territories andDepartment.  Is it not correct that this is invariably in the New Territories andDepartment.  Is it not correct that this is invariably in the New Territories andDepartment.  Is it not correct that this is invariably in the New Territories and

these elderly people cannot accept because that would mean going far away from friendsthese elderly people cannot accept because that would mean going far away from friendsthese elderly people cannot accept because that would mean going far away from friendsthese elderly people cannot accept because that would mean going far away from friends



and relatives and from all the places they know?and relatives and from all the places they know?and relatives and from all the places they know?and relatives and from all the places they know?

SECRETARY FOR HOME AFFAIRS: Mr Deputy President, yes and no. Of course there is housingSECRETARY FOR HOME AFFAIRS: Mr Deputy President, yes and no. Of course there is housingSECRETARY FOR HOME AFFAIRS: Mr Deputy President, yes and no. Of course there is housingSECRETARY FOR HOME AFFAIRS: Mr Deputy President, yes and no. Of course there is housing

available in the New Territories for compassionate rehousing but in terms of theavailable in the New Territories for compassionate rehousing but in terms of theavailable in the New Territories for compassionate rehousing but in terms of theavailable in the New Territories for compassionate rehousing but in terms of the

programme that I have been talking about, for example, the Housing Authority willprogramme that I have been talking about, for example, the Housing Authority willprogramme that I have been talking about, for example, the Housing Authority willprogramme that I have been talking about, for example, the Housing Authority will

be making available flats in Cheung Sha Wan and Sai Wan Ho -- the very heart of thebe making available flats in Cheung Sha Wan and Sai Wan Ho -- the very heart of thebe making available flats in Cheung Sha Wan and Sai Wan Ho -- the very heart of thebe making available flats in Cheung Sha Wan and Sai Wan Ho -- the very heart of the

urban areas -- for the setting up of new hostels to be run by the Salvation Army andurban areas -- for the setting up of new hostels to be run by the Salvation Army andurban areas -- for the setting up of new hostels to be run by the Salvation Army andurban areas -- for the setting up of new hostels to be run by the Salvation Army and

the Pok Hoi Hospital respectively.  So there are choices.the Pok Hoi Hospital respectively.  So there are choices.the Pok Hoi Hospital respectively.  So there are choices.the Pok Hoi Hospital respectively.  So there are choices.

MR FRED LI (in Cantonese): Mr Deputy President, we have visited some new singletonMR FRED LI (in Cantonese): Mr Deputy President, we have visited some new singletonMR FRED LI (in Cantonese): Mr Deputy President, we have visited some new singletonMR FRED LI (in Cantonese): Mr Deputy President, we have visited some new singleton

hostels and, to our surprise, the facilities provided therein are very up to standard.hostels and, to our surprise, the facilities provided therein are very up to standard.hostels and, to our surprise, the facilities provided therein are very up to standard.hostels and, to our surprise, the facilities provided therein are very up to standard.

But with regard to a singleton hostel with 80 places in Wan Chai, only 20 personsBut with regard to a singleton hostel with 80 places in Wan Chai, only 20 personsBut with regard to a singleton hostel with 80 places in Wan Chai, only 20 personsBut with regard to a singleton hostel with 80 places in Wan Chai, only 20 persons

moved in eight months after its commission.  In view of the great demand for hostelmoved in eight months after its commission.  In view of the great demand for hostelmoved in eight months after its commission.  In view of the great demand for hostelmoved in eight months after its commission.  In view of the great demand for hostel

places in Wan Chai District, will the Administration review its admission criteriaplaces in Wan Chai District, will the Administration review its admission criteriaplaces in Wan Chai District, will the Administration review its admission criteriaplaces in Wan Chai District, will the Administration review its admission criteria

to see whether it is too strict for single bedspace apartment lodgers to be qualifiedto see whether it is too strict for single bedspace apartment lodgers to be qualifiedto see whether it is too strict for single bedspace apartment lodgers to be qualifiedto see whether it is too strict for single bedspace apartment lodgers to be qualified

for admission?for admission?for admission?for admission?

SECRETARY FOR HOME AFFAIRS: Mr Deputy President, as I have said in my main reply,SECRETARY FOR HOME AFFAIRS: Mr Deputy President, as I have said in my main reply,SECRETARY FOR HOME AFFAIRS: Mr Deputy President, as I have said in my main reply,SECRETARY FOR HOME AFFAIRS: Mr Deputy President, as I have said in my main reply,

the criteria for admission is simple:  that they are genuine lodgers of existingthe criteria for admission is simple:  that they are genuine lodgers of existingthe criteria for admission is simple:  that they are genuine lodgers of existingthe criteria for admission is simple:  that they are genuine lodgers of existing

bedspace apartments.  But I think Wan Chai, as we all know, is not a district whichbedspace apartments.  But I think Wan Chai, as we all know, is not a district whichbedspace apartments.  But I think Wan Chai, as we all know, is not a district whichbedspace apartments.  But I think Wan Chai, as we all know, is not a district which

has a predominance of bedspace apartments.  Most of the bedspace apartments that wehas a predominance of bedspace apartments.  Most of the bedspace apartments that wehas a predominance of bedspace apartments.  Most of the bedspace apartments that wehas a predominance of bedspace apartments.  Most of the bedspace apartments that we

have come across are mainly in the Kowloon area and so despite the fact that we havehave come across are mainly in the Kowloon area and so despite the fact that we havehave come across are mainly in the Kowloon area and so despite the fact that we havehave come across are mainly in the Kowloon area and so despite the fact that we have

got over 80 places in Wan Chai, and despite the fact that we have received over 160got over 80 places in Wan Chai, and despite the fact that we have received over 160got over 80 places in Wan Chai, and despite the fact that we have received over 160got over 80 places in Wan Chai, and despite the fact that we have received over 160

applications, most of these applications do not come from existing lodgers ofapplications, most of these applications do not come from existing lodgers ofapplications, most of these applications do not come from existing lodgers ofapplications, most of these applications do not come from existing lodgers of

bedspaces; they come from tenants of tenement buildings, street sleepers and elderlybedspaces; they come from tenants of tenement buildings, street sleepers and elderlybedspaces; they come from tenants of tenement buildings, street sleepers and elderlybedspaces; they come from tenants of tenement buildings, street sleepers and elderly

people who do not qualify under our criteria.  But I must say that the criteria wepeople who do not qualify under our criteria.  But I must say that the criteria wepeople who do not qualify under our criteria.  But I must say that the criteria wepeople who do not qualify under our criteria.  But I must say that the criteria we

have adopted is simple and clear, that is to say, we want to reserve spaces in thishave adopted is simple and clear, that is to say, we want to reserve spaces in thishave adopted is simple and clear, that is to say, we want to reserve spaces in thishave adopted is simple and clear, that is to say, we want to reserve spaces in this

sort of hostels in order to meet our requirements in relieving overcrowding in thesort of hostels in order to meet our requirements in relieving overcrowding in thesort of hostels in order to meet our requirements in relieving overcrowding in thesort of hostels in order to meet our requirements in relieving overcrowding in the

bedspace apartments.bedspace apartments.bedspace apartments.bedspace apartments.

MR WONG WAI-YIN (in Cantonese): Mr Deputy President, has the Administration examinedMR WONG WAI-YIN (in Cantonese): Mr Deputy President, has the Administration examinedMR WONG WAI-YIN (in Cantonese): Mr Deputy President, has the Administration examinedMR WONG WAI-YIN (in Cantonese): Mr Deputy President, has the Administration examined

why some bedspace apartment lodgers have refused rehousing?  Are there ways to solvewhy some bedspace apartment lodgers have refused rehousing?  Are there ways to solvewhy some bedspace apartment lodgers have refused rehousing?  Are there ways to solvewhy some bedspace apartment lodgers have refused rehousing?  Are there ways to solve



the problem regarding their reasons for refusal?the problem regarding their reasons for refusal?the problem regarding their reasons for refusal?the problem regarding their reasons for refusal?

SECRETARY FOR HOME AFFAIRS: Mr Deputy President, I am afraid we do not have informationSECRETARY FOR HOME AFFAIRS: Mr Deputy President, I am afraid we do not have informationSECRETARY FOR HOME AFFAIRS: Mr Deputy President, I am afraid we do not have informationSECRETARY FOR HOME AFFAIRS: Mr Deputy President, I am afraid we do not have information

about the general situation of refusal because we have not extended the scheme toabout the general situation of refusal because we have not extended the scheme toabout the general situation of refusal because we have not extended the scheme toabout the general situation of refusal because we have not extended the scheme to

bedspace apartments.  But as I have said, we have covered those lodgers who are overbedspace apartments.  But as I have said, we have covered those lodgers who are overbedspace apartments.  But as I have said, we have covered those lodgers who are overbedspace apartments.  But as I have said, we have covered those lodgers who are over

60 or who are in receipt of public assistance.  Most of those who have turned down60 or who are in receipt of public assistance.  Most of those who have turned down60 or who are in receipt of public assistance.  Most of those who have turned down60 or who are in receipt of public assistance.  Most of those who have turned down

gave the reason that they are satisfied with their own existing conditions and I thinkgave the reason that they are satisfied with their own existing conditions and I thinkgave the reason that they are satisfied with their own existing conditions and I thinkgave the reason that they are satisfied with their own existing conditions and I think

in terms of rent, perhaps, there is a slight differential in that at the moment thein terms of rent, perhaps, there is a slight differential in that at the moment thein terms of rent, perhaps, there is a slight differential in that at the moment thein terms of rent, perhaps, there is a slight differential in that at the moment the

average rent paid by them is about $300 per month whereas in the case of hostels whichaverage rent paid by them is about $300 per month whereas in the case of hostels whichaverage rent paid by them is about $300 per month whereas in the case of hostels whichaverage rent paid by them is about $300 per month whereas in the case of hostels which

we administer we are charging around $330.we administer we are charging around $330.we administer we are charging around $330.we administer we are charging around $330.

Theft of motor vehiclesTheft of motor vehiclesTheft of motor vehiclesTheft of motor vehicles

2.2.2.2. MR CHIM PUI-CHUNG aMR CHIM PUI-CHUNG aMR CHIM PUI-CHUNG aMR CHIM PUI-CHUNG asked (in Cantonese): In view of the public concern over thesked (in Cantonese): In view of the public concern over thesked (in Cantonese): In view of the public concern over thesked (in Cantonese): In view of the public concern over the

problem of theft of motor vehicles, will the Government inform this Council:problem of theft of motor vehicles, will the Government inform this Council:problem of theft of motor vehicles, will the Government inform this Council:problem of theft of motor vehicles, will the Government inform this Council:

(a)(a)(a)(a) of the numbers of the various types of vehicles stolen and recovered sinceof the numbers of the various types of vehicles stolen and recovered sinceof the numbers of the various types of vehicles stolen and recovered sinceof the numbers of the various types of vehicles stolen and recovered since

the beginning of this year;the beginning of this year;the beginning of this year;the beginning of this year;

(b)(b)(b)(b) amamamamong the vehicles recovered during the same period, how many had been locatedong the vehicles recovered during the same period, how many had been locatedong the vehicles recovered during the same period, how many had been locatedong the vehicles recovered during the same period, how many had been located

in the Mainland and handed over to the Hong Kong police through the assistance ofin the Mainland and handed over to the Hong Kong police through the assistance ofin the Mainland and handed over to the Hong Kong police through the assistance ofin the Mainland and handed over to the Hong Kong police through the assistance of

the Chinese Government;the Chinese Government;the Chinese Government;the Chinese Government;

(c)(c)(c)(c) apart from China, which South-east Asian countries are also major mapart from China, which South-east Asian countries are also major mapart from China, which South-east Asian countries are also major mapart from China, which South-east Asian countries are also major marketsarketsarketsarkets

for vehicles stolen from Hong Kong; have the Hong Kong Police approached thosefor vehicles stolen from Hong Kong; have the Hong Kong Police approached thosefor vehicles stolen from Hong Kong; have the Hong Kong Police approached thosefor vehicles stolen from Hong Kong; have the Hong Kong Police approached those

countries for assistance; andcountries for assistance; andcountries for assistance; andcountries for assistance; and

(d)(d)(d)(d) what measures, including the deployment of additional manpower, have beenwhat measures, including the deployment of additional manpower, have beenwhat measures, including the deployment of additional manpower, have beenwhat measures, including the deployment of additional manpower, have been

taken or planned by the Police to curb vehicle theft activities?taken or planned by the Police to curb vehicle theft activities?taken or planned by the Police to curb vehicle theft activities?taken or planned by the Police to curb vehicle theft activities?

SECRETARY FOR SECURITY: Mr Deputy President, 2 556 vehicles were stolen in the firstSECRETARY FOR SECURITY: Mr Deputy President, 2 556 vehicles were stolen in the firstSECRETARY FOR SECURITY: Mr Deputy President, 2 556 vehicles were stolen in the firstSECRETARY FOR SECURITY: Mr Deputy President, 2 556 vehicles were stolen in the first

five months of 1992.  So far, 1 577 have been recovered.  Details of the various typesfive months of 1992.  So far, 1 577 have been recovered.  Details of the various typesfive months of 1992.  So far, 1 577 have been recovered.  Details of the various typesfive months of 1992.  So far, 1 577 have been recovered.  Details of the various types

of vehicles stolen and recovered are given in an annex to this reply.of vehicles stolen and recovered are given in an annex to this reply.of vehicles stolen and recovered are given in an annex to this reply.of vehicles stolen and recovered are given in an annex to this reply.



The pThe pThe pThe police have asked the Public Security Bureau in China to help them trace theolice have asked the Public Security Bureau in China to help them trace theolice have asked the Public Security Bureau in China to help them trace theolice have asked the Public Security Bureau in China to help them trace the

whereabouts of cars stolen in Hong Kong and to return them.  However, no cars havewhereabouts of cars stolen in Hong Kong and to return them.  However, no cars havewhereabouts of cars stolen in Hong Kong and to return them.  However, no cars havewhereabouts of cars stolen in Hong Kong and to return them.  However, no cars have

been returned from China so far this year.been returned from China so far this year.been returned from China so far this year.been returned from China so far this year.

There is a demand for luxury vehicles throughout souThere is a demand for luxury vehicles throughout souThere is a demand for luxury vehicles throughout souThere is a demand for luxury vehicles throughout southeast Asia, in particulartheast Asia, in particulartheast Asia, in particulartheast Asia, in particular

in  Thailand   and  Malaysia.    However,  we  believe  that  the smuggling ofin  Thailand   and  Malaysia.    However,  we  believe  that  the smuggling ofin  Thailand   and  Malaysia.    However,  we  believe  that  the smuggling ofin  Thailand   and  Malaysia.    However,  we  believe  that  the smuggling of

stolen cars into these countries has virtually ceased since a car smuggling syndicatestolen cars into these countries has virtually ceased since a car smuggling syndicatestolen cars into these countries has virtually ceased since a car smuggling syndicatestolen cars into these countries has virtually ceased since a car smuggling syndicate

was broken up in 1990.  The police will however continue to liaise with thewas broken up in 1990.  The police will however continue to liaise with thewas broken up in 1990.  The police will however continue to liaise with thewas broken up in 1990.  The police will however continue to liaise with the

authorities in these countries through Interpol.authorities in these countries through Interpol.authorities in these countries through Interpol.authorities in these countries through Interpol.

The police have taken a number of measures to counter vehicle theft. These includeThe police have taken a number of measures to counter vehicle theft. These includeThe police have taken a number of measures to counter vehicle theft. These includeThe police have taken a number of measures to counter vehicle theft. These include

obtaining intelligence on vehicle theft and smuggling gangs, deploying the Anti-obtaining intelligence on vehicle theft and smuggling gangs, deploying the Anti-obtaining intelligence on vehicle theft and smuggling gangs, deploying the Anti-obtaining intelligence on vehicle theft and smuggling gangs, deploying the Anti-

Smuggling Task Force and other operational units against car smuggling syndicates,Smuggling Task Force and other operational units against car smuggling syndicates,Smuggling Task Force and other operational units against car smuggling syndicates,Smuggling Task Force and other operational units against car smuggling syndicates,

and conducting checks at road blocks and car-parks. Thirty-two stolen vehicles haveand conducting checks at road blocks and car-parks. Thirty-two stolen vehicles haveand conducting checks at road blocks and car-parks. Thirty-two stolen vehicles haveand conducting checks at road blocks and car-parks. Thirty-two stolen vehicles have

been seized by the Anti-Smuggling Task Force in the first five months of this year.been seized by the Anti-Smuggling Task Force in the first five months of this year.been seized by the Anti-Smuggling Task Force in the first five months of this year.been seized by the Anti-Smuggling Task Force in the first five months of this year.

The police have also stepped up publicity to advise the public and vehicle ownersThe police have also stepped up publicity to advise the public and vehicle ownersThe police have also stepped up publicity to advise the public and vehicle ownersThe police have also stepped up publicity to advise the public and vehicle owners

of the need for adequate security measures.  Car-park operators and buildingof the need for adequate security measures.  Car-park operators and buildingof the need for adequate security measures.  Car-park operators and buildingof the need for adequate security measures.  Car-park operators and building

management companies have been advised of ways to prevent car theft and to improvemanagement companies have been advised of ways to prevent car theft and to improvemanagement companies have been advised of ways to prevent car theft and to improvemanagement companies have been advised of ways to prevent car theft and to improve

caretaker and watchman services.  The police have also given advice to the motor salescaretaker and watchman services.  The police have also given advice to the motor salescaretaker and watchman services.  The police have also given advice to the motor salescaretaker and watchman services.  The police have also given advice to the motor sales

industry on measures to improve security.industry on measures to improve security.industry on measures to improve security.industry on measures to improve security.

AnnexAnnexAnnexAnnex

Vehicles stolen and recovered, 1992 (Jan-May)Vehicles stolen and recovered, 1992 (Jan-May)Vehicles stolen and recovered, 1992 (Jan-May)Vehicles stolen and recovered, 1992 (Jan-May)

(as at 26.6.92)(as at 26.6.92)(as at 26.6.92)(as at 26.6.92)

1992199219921992

Type of vehiclesType of vehiclesType of vehiclesType of vehicles JanJanJanJan FebFebFebFeb MarMarMarMar AprAprAprApr MayMayMayMay Jan-MayJan-MayJan-MayJan-May

Motor cycleMotor cycleMotor cycleMotor cycle StolenStolenStolenStolen 86868686 34343434 61616161 55555555 48484848 284284284284

RecovRecovRecovRecoverederederedered 20202020 17171717 28282828 12121212 8888 85858585



Private carPrivate carPrivate carPrivate car StolenStolenStolenStolen 355355355355 333333333333 247247247247 350350350350 355355355355 1 6401 6401 6401 640

RecoveredRecoveredRecoveredRecovered 209209209209 204204204204 161161161161 207207207207 182182182182 963963963963

Lorry/Lorry/Lorry/Lorry/ StolenStolenStolenStolen 112112112112 98989898 122122122122 123123123123 136136136136 591591591591

goods vehiclegoods vehiclegoods vehiclegoods vehicle RecoveredRecoveredRecoveredRecovered 94949494 84848484 106106106106 101101101101 104104104104 489489489489

TaxiTaxiTaxiTaxi StolenStolenStolenStolen 3333 2222 3333 4444 5555 17171717

RecoveredRecoveredRecoveredRecovered 3333    2   2   2   2 3333 4444 5555 17171717

Public lightPublic lightPublic lightPublic light StStStStolenolenolenolen 3333 1111 4444 2222 1111 11111111

bus/vanbus/vanbus/vanbus/van RecoveredRecoveredRecoveredRecovered 3333 1111 4444 1111 1111 10101010

Public vehiclePublic vehiclePublic vehiclePublic vehicle StolenStolenStolenStolen ---- 1111 ---- 2222 8888 11111111

e.g. buse.g. buse.g. buse.g. bus RecoveredRecoveredRecoveredRecovered ---- 1111 ---- 2222 8888 11111111

OthersOthersOthersOthers StolenStolenStolenStolen 1111 ---- 1111 ---- ---- 2222

RecoveredRecoveredRecoveredRecovered 1111 ---- 1111 ---- ---- 2222

TotalTotalTotalTotal StolenStolenStolenStolen 560560560560 469469469469 438438438438 536536536536 553553553553 2 5562 5562 5562 556

RecoveredRecoveredRecoveredRecovered 330330330330 309309309309 303303303303 327327327327 308308308308 1 5771 5771 5771 577

MR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, we understand from theMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, we understand from theMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, we understand from theMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, we understand from the

Secretary's reply that China is probably the largest market for stolen cars from HongSecretary's reply that China is probably the largest market for stolen cars from HongSecretary's reply that China is probably the largest market for stolen cars from HongSecretary's reply that China is probably the largest market for stolen cars from Hong

Kong.  We may also say that Hong Kong may have made the unofficial world record forKong.  We may also say that Hong Kong may have made the unofficial world record forKong.  We may also say that Hong Kong may have made the unofficial world record forKong.  We may also say that Hong Kong may have made the unofficial world record for

having the largest number of vehicles stolen.  According to statistics done by thehaving the largest number of vehicles stolen.  According to statistics done by thehaving the largest number of vehicles stolen.  According to statistics done by thehaving the largest number of vehicles stolen.  According to statistics done by the

insurance industry, Hong Kong indeed suffered a loss of $212 million in car insuranceinsurance industry, Hong Kong indeed suffered a loss of $212 million in car insuranceinsurance industry, Hong Kong indeed suffered a loss of $212 million in car insuranceinsurance industry, Hong Kong indeed suffered a loss of $212 million in car insurance

in 1990, $244 million in 1991 and over $130 million during the first six months ofin 1990, $244 million in 1991 and over $130 million during the first six months ofin 1990, $244 million in 1991 and over $130 million during the first six months ofin 1990, $244 million in 1991 and over $130 million during the first six months of

this year as of yesterday.  This has caused economic loss to Hong Kong and mentalthis year as of yesterday.  This has caused economic loss to Hong Kong and mentalthis year as of yesterday.  This has caused economic loss to Hong Kong and mentalthis year as of yesterday.  This has caused economic loss to Hong Kong and mental

stress on car owners as well.  Will the Secretary please answer the following: Firstly,stress on car owners as well.  Will the Secretary please answer the following: Firstly,stress on car owners as well.  Will the Secretary please answer the following: Firstly,stress on car owners as well.  Will the Secretary please answer the following: Firstly,

has the Government probed into the reasons for the Chinese Government not returninghas the Government probed into the reasons for the Chinese Government not returninghas the Government probed into the reasons for the Chinese Government not returninghas the Government probed into the reasons for the Chinese Government not returning

any stolen vehicles to Hong Kong so far this year other than the return of 34 suchany stolen vehicles to Hong Kong so far this year other than the return of 34 suchany stolen vehicles to Hong Kong so far this year other than the return of 34 suchany stolen vehicles to Hong Kong so far this year other than the return of 34 such

vehicles last year?  Secondly, how many prosecutions have been brought against carvehicles last year?  Secondly, how many prosecutions have been brought against carvehicles last year?  Secondly, how many prosecutions have been brought against carvehicles last year?  Secondly, how many prosecutions have been brought against car

theft syndicates?  What is the level of fines?  Is the penalty too lenient and istheft syndicates?  What is the level of fines?  Is the penalty too lenient and istheft syndicates?  What is the level of fines?  Is the penalty too lenient and istheft syndicates?  What is the level of fines?  Is the penalty too lenient and is

a revision required?a revision required?a revision required?a revision required?

DEPUTY PRESIDENT: Mr CHIM, you are not entitled to make a speech when asking aDEPUTY PRESIDENT: Mr CHIM, you are not entitled to make a speech when asking aDEPUTY PRESIDENT: Mr CHIM, you are not entitled to make a speech when asking aDEPUTY PRESIDENT: Mr CHIM, you are not entitled to make a speech when asking a

supplementary question.supplementary question.supplementary question.supplementary question.



SECRETARY FOR SECURITY: Mr Deputy President, I agree that China is probably theSECRETARY FOR SECURITY: Mr Deputy President, I agree that China is probably theSECRETARY FOR SECURITY: Mr Deputy President, I agree that China is probably theSECRETARY FOR SECURITY: Mr Deputy President, I agree that China is probably the

largest market for stolen cars from Hong Kong and in my answer I certainly did notlargest market for stolen cars from Hong Kong and in my answer I certainly did notlargest market for stolen cars from Hong Kong and in my answer I certainly did notlargest market for stolen cars from Hong Kong and in my answer I certainly did not

intend to give any other impression.  I do not have available comparative statisticsintend to give any other impression.  I do not have available comparative statisticsintend to give any other impression.  I do not have available comparative statisticsintend to give any other impression.  I do not have available comparative statistics

for vehicles stolen from other countries.  All I would say is that I am advised byfor vehicles stolen from other countries.  All I would say is that I am advised byfor vehicles stolen from other countries.  All I would say is that I am advised byfor vehicles stolen from other countries.  All I would say is that I am advised by

the police that the problem of car theft and of export of stolen cars is by no meansthe police that the problem of car theft and of export of stolen cars is by no meansthe police that the problem of car theft and of export of stolen cars is by no meansthe police that the problem of car theft and of export of stolen cars is by no means

confined to Hong Kong; it is a worldwide problem.  As regards the return of stolenconfined to Hong Kong; it is a worldwide problem.  As regards the return of stolenconfined to Hong Kong; it is a worldwide problem.  As regards the return of stolenconfined to Hong Kong; it is a worldwide problem.  As regards the return of stolen

vehicles from China, that is certainly something that we are asking the Chinesevehicles from China, that is certainly something that we are asking the Chinesevehicles from China, that is certainly something that we are asking the Chinesevehicles from China, that is certainly something that we are asking the Chinese

authorities to do.  We have done that on a number of occasions. What I would say isauthorities to do.  We have done that on a number of occasions. What I would say isauthorities to do.  We have done that on a number of occasions. What I would say isauthorities to do.  We have done that on a number of occasions. What I would say is

that I believe that the present system of licensing vehicles in China does not enablethat I believe that the present system of licensing vehicles in China does not enablethat I believe that the present system of licensing vehicles in China does not enablethat I believe that the present system of licensing vehicles in China does not enable

them to identify these vehicles easily. But I also believe that the Chinesethem to identify these vehicles easily. But I also believe that the Chinesethem to identify these vehicles easily. But I also believe that the Chinesethem to identify these vehicles easily. But I also believe that the Chinese

authorities are now introducing a computerized system for the registration ofauthorities are now introducing a computerized system for the registration ofauthorities are now introducing a computerized system for the registration ofauthorities are now introducing a computerized system for the registration of

vehicles.  This should enable easier checking against the details of vehicles stolenvehicles.  This should enable easier checking against the details of vehicles stolenvehicles.  This should enable easier checking against the details of vehicles stolenvehicles.  This should enable easier checking against the details of vehicles stolen

in Hong Kong, and I certainly hope that this will lead to the return of more stolenin Hong Kong, and I certainly hope that this will lead to the return of more stolenin Hong Kong, and I certainly hope that this will lead to the return of more stolenin Hong Kong, and I certainly hope that this will lead to the return of more stolen

cars and indeed provide a deterrent against car theft and smuggling.cars and indeed provide a deterrent against car theft and smuggling.cars and indeed provide a deterrent against car theft and smuggling.cars and indeed provide a deterrent against car theft and smuggling.

I think the last part of the question relaI think the last part of the question relaI think the last part of the question relaI think the last part of the question relates to prosecutions.  Mr Deputytes to prosecutions.  Mr Deputytes to prosecutions.  Mr Deputytes to prosecutions.  Mr Deputy

President, I do not have details of prosecutions, either for car theft under sectionPresident, I do not have details of prosecutions, either for car theft under sectionPresident, I do not have details of prosecutions, either for car theft under sectionPresident, I do not have details of prosecutions, either for car theft under section

9 of the Theft Ordinance, or for taking a conveyance without authority under section9 of the Theft Ordinance, or for taking a conveyance without authority under section9 of the Theft Ordinance, or for taking a conveyance without authority under section9 of the Theft Ordinance, or for taking a conveyance without authority under section

14 of the Theft Ordinance.  I will provide figures for those separately in writing.14 of the Theft Ordinance.  I will provide figures for those separately in writing.14 of the Theft Ordinance.  I will provide figures for those separately in writing.14 of the Theft Ordinance.  I will provide figures for those separately in writing.

(Annex I)(Annex I)(Annex I)(Annex I)

MR SETVEN POON (in Cantonese): Mr Deputy President, it is reported that Hong KongMR SETVEN POON (in Cantonese): Mr Deputy President, it is reported that Hong KongMR SETVEN POON (in Cantonese): Mr Deputy President, it is reported that Hong KongMR SETVEN POON (in Cantonese): Mr Deputy President, it is reported that Hong Kong

vehicles smuggled into China have to be converted from righthand-drive tovehicles smuggled into China have to be converted from righthand-drive tovehicles smuggled into China have to be converted from righthand-drive tovehicles smuggled into China have to be converted from righthand-drive to

lefthand-drive.  It is also said that a company in Guangzhou is specialized in thislefthand-drive.  It is also said that a company in Guangzhou is specialized in thislefthand-drive.  It is also said that a company in Guangzhou is specialized in thislefthand-drive.  It is also said that a company in Guangzhou is specialized in this

conversion engineering.  Is the Government aware of the existence of this company?conversion engineering.  Is the Government aware of the existence of this company?conversion engineering.  Is the Government aware of the existence of this company?conversion engineering.  Is the Government aware of the existence of this company?

Is this company controlled by Hong Kong people?  It is reported that all one needsIs this company controlled by Hong Kong people?  It is reported that all one needsIs this company controlled by Hong Kong people?  It is reported that all one needsIs this company controlled by Hong Kong people?  It is reported that all one needs

to do is to get a telephone number, call somebody up, pay $30,000 and then the dealto do is to get a telephone number, call somebody up, pay $30,000 and then the dealto do is to get a telephone number, call somebody up, pay $30,000 and then the dealto do is to get a telephone number, call somebody up, pay $30,000 and then the deal

is done.  Does the Administration know this telephone number?is done.  Does the Administration know this telephone number?is done.  Does the Administration know this telephone number?is done.  Does the Administration know this telephone number?

SECRETARY FOR SECURITY: Mr Deputy President, I have no information on the conversionSECRETARY FOR SECURITY: Mr Deputy President, I have no information on the conversionSECRETARY FOR SECURITY: Mr Deputy President, I have no information on the conversionSECRETARY FOR SECURITY: Mr Deputy President, I have no information on the conversion

of righthand-drive vehicles to lefthand-drive vehicles.of righthand-drive vehicles to lefthand-drive vehicles.of righthand-drive vehicles to lefthand-drive vehicles.of righthand-drive vehicles to lefthand-drive vehicles.

DR LAM KUI-CHUN: What measures are taken by the Government, Mr Deputy President, toDR LAM KUI-CHUN: What measures are taken by the Government, Mr Deputy President, toDR LAM KUI-CHUN: What measures are taken by the Government, Mr Deputy President, toDR LAM KUI-CHUN: What measures are taken by the Government, Mr Deputy President, to



prevent stolen cars from being dismantled and used as spare parts and is there anyprevent stolen cars from being dismantled and used as spare parts and is there anyprevent stolen cars from being dismantled and used as spare parts and is there anyprevent stolen cars from being dismantled and used as spare parts and is there any

estimate of the number of cars dismantled for this purpose in Hong Kong?estimate of the number of cars dismantled for this purpose in Hong Kong?estimate of the number of cars dismantled for this purpose in Hong Kong?estimate of the number of cars dismantled for this purpose in Hong Kong?

SECRETARY FOR SECURITY: Mr Deputy President, we do not have any figures for the numbersSECRETARY FOR SECURITY: Mr Deputy President, we do not have any figures for the numbersSECRETARY FOR SECURITY: Mr Deputy President, we do not have any figures for the numbersSECRETARY FOR SECURITY: Mr Deputy President, we do not have any figures for the numbers

of cars that might be broken down after being stolen and where the parts are eitherof cars that might be broken down after being stolen and where the parts are eitherof cars that might be broken down after being stolen and where the parts are eitherof cars that might be broken down after being stolen and where the parts are either

used as spare parts in Hong Kong or indeed smuggled overseas.  Certainly, the policeused as spare parts in Hong Kong or indeed smuggled overseas.  Certainly, the policeused as spare parts in Hong Kong or indeed smuggled overseas.  Certainly, the policeused as spare parts in Hong Kong or indeed smuggled overseas.  Certainly, the police

believe that some cars are broken down and are smuggled out of Hong Kong in partsbelieve that some cars are broken down and are smuggled out of Hong Kong in partsbelieve that some cars are broken down and are smuggled out of Hong Kong in partsbelieve that some cars are broken down and are smuggled out of Hong Kong in parts

in containers, and this is something that they are actively trying to combat.in containers, and this is something that they are actively trying to combat.in containers, and this is something that they are actively trying to combat.in containers, and this is something that they are actively trying to combat.

MRS PEGGY LAM (in Cantonese): Mr Deputy President, the problem of car theft in HongMRS PEGGY LAM (in Cantonese): Mr Deputy President, the problem of car theft in HongMRS PEGGY LAM (in Cantonese): Mr Deputy President, the problem of car theft in HongMRS PEGGY LAM (in Cantonese): Mr Deputy President, the problem of car theft in Hong

Kong has turned into one of outright car snatching (an incident as such happened onlyKong has turned into one of outright car snatching (an incident as such happened onlyKong has turned into one of outright car snatching (an incident as such happened onlyKong has turned into one of outright car snatching (an incident as such happened only

yesterday).  Will the Administration inform this Council if there is any differenceyesterday).  Will the Administration inform this Council if there is any differenceyesterday).  Will the Administration inform this Council if there is any differenceyesterday).  Will the Administration inform this Council if there is any difference

in law between car theft and car snatching?  Is there any effective measure to presentin law between car theft and car snatching?  Is there any effective measure to presentin law between car theft and car snatching?  Is there any effective measure to presentin law between car theft and car snatching?  Is there any effective measure to present

car snatching?car snatching?car snatching?car snatching?

SECRETARY FOR SECURITY: Mr Deputy President, it is difficult to give an answer toSECRETARY FOR SECURITY: Mr Deputy President, it is difficult to give an answer toSECRETARY FOR SECURITY: Mr Deputy President, it is difficult to give an answer toSECRETARY FOR SECURITY: Mr Deputy President, it is difficult to give an answer to

a question which is to some extent hypothetical; it would depend largely on thea question which is to some extent hypothetical; it would depend largely on thea question which is to some extent hypothetical; it would depend largely on thea question which is to some extent hypothetical; it would depend largely on the

circumstances of the case.  If violence was offered, then clearly some other offencecircumstances of the case.  If violence was offered, then clearly some other offencecircumstances of the case.  If violence was offered, then clearly some other offencecircumstances of the case.  If violence was offered, then clearly some other offence

may have been committed as well as theft. What I can say, though, is that very oftenmay have been committed as well as theft. What I can say, though, is that very oftenmay have been committed as well as theft. What I can say, though, is that very oftenmay have been committed as well as theft. What I can say, though, is that very often

it is not possible to charge people with theft because one of the elements of theftit is not possible to charge people with theft because one of the elements of theftit is not possible to charge people with theft because one of the elements of theftit is not possible to charge people with theft because one of the elements of theft

is the intention to deprive the owner permanently of his goods.  And this is why weis the intention to deprive the owner permanently of his goods.  And this is why weis the intention to deprive the owner permanently of his goods.  And this is why weis the intention to deprive the owner permanently of his goods.  And this is why we

have separately on the statute book section 14 of the Theft Ordinance which concernshave separately on the statute book section 14 of the Theft Ordinance which concernshave separately on the statute book section 14 of the Theft Ordinance which concernshave separately on the statute book section 14 of the Theft Ordinance which concerns

taking a conveyance without authority.  That carries a maximum penalty of three yearstaking a conveyance without authority.  That carries a maximum penalty of three yearstaking a conveyance without authority.  That carries a maximum penalty of three yearstaking a conveyance without authority.  That carries a maximum penalty of three years

imprisonment.  We do intend to review the penalty for this offence to see whetherimprisonment.  We do intend to review the penalty for this offence to see whetherimprisonment.  We do intend to review the penalty for this offence to see whetherimprisonment.  We do intend to review the penalty for this offence to see whether

it should be increased.it should be increased.it should be increased.it should be increased.

Localization in the Legal DepartmentLocalization in the Legal DepartmentLocalization in the Legal DepartmentLocalization in the Legal Department

3.3.3.3. DR LEONG CHE-HUNG asked: The Legal Department recently announced that itDR LEONG CHE-HUNG asked: The Legal Department recently announced that itDR LEONG CHE-HUNG asked: The Legal Department recently announced that itDR LEONG CHE-HUNG asked: The Legal Department recently announced that it

envisaged that the employment contracts of some 200 overseas legal officers wouldenvisaged that the employment contracts of some 200 overseas legal officers wouldenvisaged that the employment contracts of some 200 overseas legal officers wouldenvisaged that the employment contracts of some 200 overseas legal officers would

not be renewed upon expiry.  Will the Attorney General confirm that the posts thusnot be renewed upon expiry.  Will the Attorney General confirm that the posts thusnot be renewed upon expiry.  Will the Attorney General confirm that the posts thusnot be renewed upon expiry.  Will the Attorney General confirm that the posts thus

vacated will be filled by promotion of local officers in the Department and that thevacated will be filled by promotion of local officers in the Department and that thevacated will be filled by promotion of local officers in the Department and that thevacated will be filled by promotion of local officers in the Department and that the

consequential vacancies in the basic rank will also be filled by recruitment of localconsequential vacancies in the basic rank will also be filled by recruitment of localconsequential vacancies in the basic rank will also be filled by recruitment of localconsequential vacancies in the basic rank will also be filled by recruitment of local

officers?officers?officers?officers?



DEPUTY PRESIDENT: Dr LEONG, could I just clarify whether you meant 200 or 20 overseasDEPUTY PRESIDENT: Dr LEONG, could I just clarify whether you meant 200 or 20 overseasDEPUTY PRESIDENT: Dr LEONG, could I just clarify whether you meant 200 or 20 overseasDEPUTY PRESIDENT: Dr LEONG, could I just clarify whether you meant 200 or 20 overseas

legal officers?legal officers?legal officers?legal officers?

DR LEONG CHE-HUNG: Twenty, Mr Deputy President.DR LEONG CHE-HUNG: Twenty, Mr Deputy President.DR LEONG CHE-HUNG: Twenty, Mr Deputy President.DR LEONG CHE-HUNG: Twenty, Mr Deputy President.

ATTORNEY GENERAL: Mr Deputy President, I am most grateful for that clarification.ATTORNEY GENERAL: Mr Deputy President, I am most grateful for that clarification.ATTORNEY GENERAL: Mr Deputy President, I am most grateful for that clarification.ATTORNEY GENERAL: Mr Deputy President, I am most grateful for that clarification.

You had me worried there for a moment.You had me worried there for a moment.You had me worried there for a moment.You had me worried there for a moment.

Mr Deputy President, to put my answer in perspectMr Deputy President, to put my answer in perspectMr Deputy President, to put my answer in perspectMr Deputy President, to put my answer in perspective, I would like to explainive, I would like to explainive, I would like to explainive, I would like to explain

the general position before addressing the two issues raised by Dr LEONG.the general position before addressing the two issues raised by Dr LEONG.the general position before addressing the two issues raised by Dr LEONG.the general position before addressing the two issues raised by Dr LEONG.

The Legal Department is one of the few government departments with a highThe Legal Department is one of the few government departments with a highThe Legal Department is one of the few government departments with a highThe Legal Department is one of the few government departments with a high

percentage of overseas officers, particularly at senior levels.  In line with thepercentage of overseas officers, particularly at senior levels.  In line with thepercentage of overseas officers, particularly at senior levels.  In line with thepercentage of overseas officers, particularly at senior levels.  In line with the

Government's overall policy of localization, two schemes have been set up within theGovernment's overall policy of localization, two schemes have been set up within theGovernment's overall policy of localization, two schemes have been set up within theGovernment's overall policy of localization, two schemes have been set up within the

Department.  The first of these is the Double Ladder Scheme, established in 1988,Department.  The first of these is the Double Ladder Scheme, established in 1988,Department.  The first of these is the Double Ladder Scheme, established in 1988,Department.  The first of these is the Double Ladder Scheme, established in 1988,

under which up to 30 additional Senior Crown Counsel posts are provided for theunder which up to 30 additional Senior Crown Counsel posts are provided for theunder which up to 30 additional Senior Crown Counsel posts are provided for theunder which up to 30 additional Senior Crown Counsel posts are provided for the

promotion of local Crown Counsel with potential.  The second is the Development Postspromotion of local Crown Counsel with potential.  The second is the Development Postspromotion of local Crown Counsel with potential.  The second is the Development Postspromotion of local Crown Counsel with potential.  The second is the Development Posts

Scheme, set up last year, which allows up to 18 local Senior Crown Counsel to beScheme, set up last year, which allows up to 18 local Senior Crown Counsel to beScheme, set up last year, which allows up to 18 local Senior Crown Counsel to beScheme, set up last year, which allows up to 18 local Senior Crown Counsel to be

selected for grooming for eventual promotion to directorate posts.selected for grooming for eventual promotion to directorate posts.selected for grooming for eventual promotion to directorate posts.selected for grooming for eventual promotion to directorate posts.

So far, the results of tSo far, the results of tSo far, the results of tSo far, the results of these two schemes are encouraging.  Localization of Seniorhese two schemes are encouraging.  Localization of Seniorhese two schemes are encouraging.  Localization of Seniorhese two schemes are encouraging.  Localization of Senior

Crown Counsel has more than doubled, from 23% in 1988 to 47% this year, and the rateCrown Counsel has more than doubled, from 23% in 1988 to 47% this year, and the rateCrown Counsel has more than doubled, from 23% in 1988 to 47% this year, and the rateCrown Counsel has more than doubled, from 23% in 1988 to 47% this year, and the rate

of wastage of local officers in the Department has dropped significantly from 21.7%of wastage of local officers in the Department has dropped significantly from 21.7%of wastage of local officers in the Department has dropped significantly from 21.7%of wastage of local officers in the Department has dropped significantly from 21.7%

in 1988 to 6.7% in 1991.  Although localization at the directorate level at thisin 1988 to 6.7% in 1991.  Although localization at the directorate level at thisin 1988 to 6.7% in 1991.  Although localization at the directorate level at thisin 1988 to 6.7% in 1991.  Although localization at the directorate level at this

moment is still relatively low at 14%, under the Development Posts Scheme nine localmoment is still relatively low at 14%, under the Development Posts Scheme nine localmoment is still relatively low at 14%, under the Development Posts Scheme nine localmoment is still relatively low at 14%, under the Development Posts Scheme nine local

Senior Crown Counsel are already acting in various posts at the directorate level,Senior Crown Counsel are already acting in various posts at the directorate level,Senior Crown Counsel are already acting in various posts at the directorate level,Senior Crown Counsel are already acting in various posts at the directorate level,

and three more will do so over the next few months.  I therefore expect to see moreand three more will do so over the next few months.  I therefore expect to see moreand three more will do so over the next few months.  I therefore expect to see moreand three more will do so over the next few months.  I therefore expect to see more

local officers in the directorate in the near future.local officers in the directorate in the near future.local officers in the directorate in the near future.local officers in the directorate in the near future.

In his question, Dr LEONG refers to the fact that the employment agreements ofIn his question, Dr LEONG refers to the fact that the employment agreements ofIn his question, Dr LEONG refers to the fact that the employment agreements ofIn his question, Dr LEONG refers to the fact that the employment agreements of

a number of overseas legal officers in the Legal Department will not be renewed upona number of overseas legal officers in the Legal Department will not be renewed upona number of overseas legal officers in the Legal Department will not be renewed upona number of overseas legal officers in the Legal Department will not be renewed upon

expiry.  An annual review of employment agreements of overseas officers is carriedexpiry.  An annual review of employment agreements of overseas officers is carriedexpiry.  An annual review of employment agreements of overseas officers is carriedexpiry.  An annual review of employment agreements of overseas officers is carried

out by the Government.  In the Legal Department's latest review, carried out in Aprilout by the Government.  In the Legal Department's latest review, carried out in Aprilout by the Government.  In the Legal Department's latest review, carried out in Aprilout by the Government.  In the Legal Department's latest review, carried out in April

of this year, the agreements of 65 overseas officers which will expire between Octoberof this year, the agreements of 65 overseas officers which will expire between Octoberof this year, the agreements of 65 overseas officers which will expire between Octoberof this year, the agreements of 65 overseas officers which will expire between October



1993 and September 1994 were covered.  The Department has recommended to the Public1993 and September 1994 were covered.  The Department has recommended to the Public1993 and September 1994 were covered.  The Department has recommended to the Public1993 and September 1994 were covered.  The Department has recommended to the Public

Service Commission and to the Civil Service Branch that the agreements of 18 overseasService Commission and to the Civil Service Branch that the agreements of 18 overseasService Commission and to the Civil Service Branch that the agreements of 18 overseasService Commission and to the Civil Service Branch that the agreements of 18 overseas

officers at various ranks either not be renewed, or in certain cases be extended forofficers at various ranks either not be renewed, or in certain cases be extended forofficers at various ranks either not be renewed, or in certain cases be extended forofficers at various ranks either not be renewed, or in certain cases be extended for

up to one year only, as compared with the more usual two years.up to one year only, as compared with the more usual two years.up to one year only, as compared with the more usual two years.up to one year only, as compared with the more usual two years.

This recommendation has been made having regard to the Department's projectionThis recommendation has been made having regard to the Department's projectionThis recommendation has been made having regard to the Department's projectionThis recommendation has been made having regard to the Department's projection

that, as a result of the two schemes to which I have just referred, more local officersthat, as a result of the two schemes to which I have just referred, more local officersthat, as a result of the two schemes to which I have just referred, more local officersthat, as a result of the two schemes to which I have just referred, more local officers

will become available for promotion to Senior Crown Counsel and directorate postswill become available for promotion to Senior Crown Counsel and directorate postswill become available for promotion to Senior Crown Counsel and directorate postswill become available for promotion to Senior Crown Counsel and directorate posts

in 1993 and 1994.  This is in accordance with the Government's long-standing policyin 1993 and 1994.  This is in accordance with the Government's long-standing policyin 1993 and 1994.  This is in accordance with the Government's long-standing policyin 1993 and 1994.  This is in accordance with the Government's long-standing policy

that, when considering the renewal of agreements of overseas officers, thethat, when considering the renewal of agreements of overseas officers, thethat, when considering the renewal of agreements of overseas officers, thethat, when considering the renewal of agreements of overseas officers, the

availability of suitable local replacements must be taken into account.availability of suitable local replacements must be taken into account.availability of suitable local replacements must be taken into account.availability of suitable local replacements must be taken into account.

I cannot, however, give the assurance that Dr LEONG seeks in his question.  InI cannot, however, give the assurance that Dr LEONG seeks in his question.  InI cannot, however, give the assurance that Dr LEONG seeks in his question.  InI cannot, however, give the assurance that Dr LEONG seeks in his question.  In

filling posts at the promotion  level, the Government's policy is to consider localfilling posts at the promotion  level, the Government's policy is to consider localfilling posts at the promotion  level, the Government's policy is to consider localfilling posts at the promotion  level, the Government's policy is to consider local

and overseas officers on equal terms irrespective of their terms of appointment, sinceand overseas officers on equal terms irrespective of their terms of appointment, sinceand overseas officers on equal terms irrespective of their terms of appointment, sinceand overseas officers on equal terms irrespective of their terms of appointment, since

the overriding aim is to select the best person available.  Although I cannotthe overriding aim is to select the best person available.  Although I cannotthe overriding aim is to select the best person available.  Although I cannotthe overriding aim is to select the best person available.  Although I cannot

guarantee that all the promotion posts which will become available in 1993 and 1994guarantee that all the promotion posts which will become available in 1993 and 1994guarantee that all the promotion posts which will become available in 1993 and 1994guarantee that all the promotion posts which will become available in 1993 and 1994

will be filled by local officers, I am confident that a substantial number will be.will be filled by local officers, I am confident that a substantial number will be.will be filled by local officers, I am confident that a substantial number will be.will be filled by local officers, I am confident that a substantial number will be.

Similarly, I cannot give an assurance that the consequential vacancies in theSimilarly, I cannot give an assurance that the consequential vacancies in theSimilarly, I cannot give an assurance that the consequential vacancies in theSimilarly, I cannot give an assurance that the consequential vacancies in the

recruitment rank of Crown Counsel will all be filled by local candidates. Therecruitment rank of Crown Counsel will all be filled by local candidates. Therecruitment rank of Crown Counsel will all be filled by local candidates. Therecruitment rank of Crown Counsel will all be filled by local candidates. The

Government's localization policy is to give preference to local candidates at theGovernment's localization policy is to give preference to local candidates at theGovernment's localization policy is to give preference to local candidates at theGovernment's localization policy is to give preference to local candidates at the

recruitment level.  However, if there are not enough suitably qualified localrecruitment level.  However, if there are not enough suitably qualified localrecruitment level.  However, if there are not enough suitably qualified localrecruitment level.  However, if there are not enough suitably qualified local

candidates to fill the vacancies, to maintain the level of service provided by thecandidates to fill the vacancies, to maintain the level of service provided by thecandidates to fill the vacancies, to maintain the level of service provided by thecandidates to fill the vacancies, to maintain the level of service provided by the

Department, applications from overseas candidates will then have to be considered.Department, applications from overseas candidates will then have to be considered.Department, applications from overseas candidates will then have to be considered.Department, applications from overseas candidates will then have to be considered.

DR LEONG CHE-HUNG: Mr Deputy President, I am grateful for the Attorney General'sDR LEONG CHE-HUNG: Mr Deputy President, I am grateful for the Attorney General'sDR LEONG CHE-HUNG: Mr Deputy President, I am grateful for the Attorney General'sDR LEONG CHE-HUNG: Mr Deputy President, I am grateful for the Attorney General's

detailed answer.  The follow-up question is: Can the Attorney General confirm thatdetailed answer.  The follow-up question is: Can the Attorney General confirm thatdetailed answer.  The follow-up question is: Can the Attorney General confirm thatdetailed answer.  The follow-up question is: Can the Attorney General confirm that

it is the policy of the Administration to secure commitment to the bilingual legalit is the policy of the Administration to secure commitment to the bilingual legalit is the policy of the Administration to secure commitment to the bilingual legalit is the policy of the Administration to secure commitment to the bilingual legal

system and, if so, will he tell us what efforts are being made for the appointmentsystem and, if so, will he tell us what efforts are being made for the appointmentsystem and, if so, will he tell us what efforts are being made for the appointmentsystem and, if so, will he tell us what efforts are being made for the appointment

of more Chinese judges and bilingual Crown Counsel to conduct trials in Cantonese?of more Chinese judges and bilingual Crown Counsel to conduct trials in Cantonese?of more Chinese judges and bilingual Crown Counsel to conduct trials in Cantonese?of more Chinese judges and bilingual Crown Counsel to conduct trials in Cantonese?

DEPUTY PRESIDENT: Dr LEONG, I feel that is really outside the ambit of your mainDEPUTY PRESIDENT: Dr LEONG, I feel that is really outside the ambit of your mainDEPUTY PRESIDENT: Dr LEONG, I feel that is really outside the ambit of your mainDEPUTY PRESIDENT: Dr LEONG, I feel that is really outside the ambit of your main

question, certainly as regards judges.  Would you like to rephrase your question toquestion, certainly as regards judges.  Would you like to rephrase your question toquestion, certainly as regards judges.  Would you like to rephrase your question toquestion, certainly as regards judges.  Would you like to rephrase your question to

bring it closer to the main question?bring it closer to the main question?bring it closer to the main question?bring it closer to the main question?



DR LEONG CHE-HUNG: Mr Deputy President, I will drop the word "judges" and just useDR LEONG CHE-HUNG: Mr Deputy President, I will drop the word "judges" and just useDR LEONG CHE-HUNG: Mr Deputy President, I will drop the word "judges" and just useDR LEONG CHE-HUNG: Mr Deputy President, I will drop the word "judges" and just use

Crown Counsel then.Crown Counsel then.Crown Counsel then.Crown Counsel then.

ATTORNEY GENERAL: Mr Deputy President, certainly an ability to speak, read and writeATTORNEY GENERAL: Mr Deputy President, certainly an ability to speak, read and writeATTORNEY GENERAL: Mr Deputy President, certainly an ability to speak, read and writeATTORNEY GENERAL: Mr Deputy President, certainly an ability to speak, read and write

Chinese is an important factor when considering recruitment into the Department.Chinese is an important factor when considering recruitment into the Department.Chinese is an important factor when considering recruitment into the Department.Chinese is an important factor when considering recruitment into the Department.

That is particularly so when we are recruiting draftsmen to go into the Law DraftingThat is particularly so when we are recruiting draftsmen to go into the Law DraftingThat is particularly so when we are recruiting draftsmen to go into the Law DraftingThat is particularly so when we are recruiting draftsmen to go into the Law Drafting

Division where, as Members know, we are drafting laws in both languages.Division where, as Members know, we are drafting laws in both languages.Division where, as Members know, we are drafting laws in both languages.Division where, as Members know, we are drafting laws in both languages.

MR MOSES CHENG: Mr Deputy President, would the Attorney General inform this CouncilMR MOSES CHENG: Mr Deputy President, would the Attorney General inform this CouncilMR MOSES CHENG: Mr Deputy President, would the Attorney General inform this CouncilMR MOSES CHENG: Mr Deputy President, would the Attorney General inform this Council

whether the Administration will be prepared to consider creating more traineewhether the Administration will be prepared to consider creating more traineewhether the Administration will be prepared to consider creating more traineewhether the Administration will be prepared to consider creating more trainee

solicitor positions within the Legal Department as one of the means to increase thesolicitor positions within the Legal Department as one of the means to increase thesolicitor positions within the Legal Department as one of the means to increase thesolicitor positions within the Legal Department as one of the means to increase the

availability of local candidates for appointment as Crown Counsel?availability of local candidates for appointment as Crown Counsel?availability of local candidates for appointment as Crown Counsel?availability of local candidates for appointment as Crown Counsel?

ATTORNEY GENERAL: Mr Deputy President, I am currently considering the whole frameworkATTORNEY GENERAL: Mr Deputy President, I am currently considering the whole frameworkATTORNEY GENERAL: Mr Deputy President, I am currently considering the whole frameworkATTORNEY GENERAL: Mr Deputy President, I am currently considering the whole framework

under which we employ trainee lawyers within my Department.  But I must put a noteunder which we employ trainee lawyers within my Department.  But I must put a noteunder which we employ trainee lawyers within my Department.  But I must put a noteunder which we employ trainee lawyers within my Department.  But I must put a note

of caution down at this stage that I cannot give any commitment that there would beof caution down at this stage that I cannot give any commitment that there would beof caution down at this stage that I cannot give any commitment that there would beof caution down at this stage that I cannot give any commitment that there would be

a substantial increase in the numbers.a substantial increase in the numbers.a substantial increase in the numbers.a substantial increase in the numbers.

Medical staff establishmentMedical staff establishmentMedical staff establishmentMedical staff establishment

4.4.4.4. MR MICHAEL HO asked (in Cantonese): Will the Government inform this Council:MR MICHAEL HO asked (in Cantonese): Will the Government inform this Council:MR MICHAEL HO asked (in Cantonese): Will the Government inform this Council:MR MICHAEL HO asked (in Cantonese): Will the Government inform this Council:

(a)(a)(a)(a) of the critof the critof the critof the criteria on which the Hospital Authority works out the establishmenteria on which the Hospital Authority works out the establishmenteria on which the Hospital Authority works out the establishmenteria on which the Hospital Authority works out the establishment

of doctors and nurses required by various hospitals and the funding for theirof doctors and nurses required by various hospitals and the funding for theirof doctors and nurses required by various hospitals and the funding for theirof doctors and nurses required by various hospitals and the funding for their

remuneration;remuneration;remuneration;remuneration;

(b)(b)(b)(b) whether the Hospital Authority will revise the existing establishment of thewhether the Hospital Authority will revise the existing establishment of thewhether the Hospital Authority will revise the existing establishment of thewhether the Hospital Authority will revise the existing establishment of the

above-mentioned grades of medical staff in those hospitals according to the manningabove-mentioned grades of medical staff in those hospitals according to the manningabove-mentioned grades of medical staff in those hospitals according to the manningabove-mentioned grades of medical staff in those hospitals according to the manning

ratio proposed by the then Medical Development Advisory Committee when the presentratio proposed by the then Medical Development Advisory Committee when the presentratio proposed by the then Medical Development Advisory Committee when the presentratio proposed by the then Medical Development Advisory Committee when the present

supply of such medical staff is improved; andsupply of such medical staff is improved; andsupply of such medical staff is improved; andsupply of such medical staff is improved; and

(d)(d)(d)(d) if so, whether the Government will increase the fundiif so, whether the Government will increase the fundiif so, whether the Government will increase the fundiif so, whether the Government will increase the funding to meet the necessaryng to meet the necessaryng to meet the necessaryng to meet the necessary

expenditure; and if there is no additional funding from the Government, through whatexpenditure; and if there is no additional funding from the Government, through whatexpenditure; and if there is no additional funding from the Government, through whatexpenditure; and if there is no additional funding from the Government, through what



channels can the Hospital Authority obtain the necessary funds?channels can the Hospital Authority obtain the necessary funds?channels can the Hospital Authority obtain the necessary funds?channels can the Hospital Authority obtain the necessary funds?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the answers, seriatim, areSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the answers, seriatim, areSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the answers, seriatim, areSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the answers, seriatim, are

as follows:as follows:as follows:as follows:

(a)(a)(a)(a) The present provision of doctors and nurses for individual hospitals had itsThe present provision of doctors and nurses for individual hospitals had itsThe present provision of doctors and nurses for individual hospitals had itsThe present provision of doctors and nurses for individual hospitals had its

origin in the actual number of staff in hospitals when the Hospital Authority tookorigin in the actual number of staff in hospitals when the Hospital Authority tookorigin in the actual number of staff in hospitals when the Hospital Authority tookorigin in the actual number of staff in hospitals when the Hospital Authority took

over the management responsibility for all public hospitals in December 1991.  Theover the management responsibility for all public hospitals in December 1991.  Theover the management responsibility for all public hospitals in December 1991.  Theover the management responsibility for all public hospitals in December 1991.  The

provision is updated and revised as necessary based on the prevailing workload andprovision is updated and revised as necessary based on the prevailing workload andprovision is updated and revised as necessary based on the prevailing workload andprovision is updated and revised as necessary based on the prevailing workload and

the trend of demand for services in different hospitals.the trend of demand for services in different hospitals.the trend of demand for services in different hospitals.the trend of demand for services in different hospitals.

(b)(b)(b)(b) The ratios drawn up by the former Medical Development Advisory CommitteeThe ratios drawn up by the former Medical Development Advisory CommitteeThe ratios drawn up by the former Medical Development Advisory CommitteeThe ratios drawn up by the former Medical Development Advisory Committee

(MDAC) are guidelines for reference and planning purposes.  The planning ratios for(MDAC) are guidelines for reference and planning purposes.  The planning ratios for(MDAC) are guidelines for reference and planning purposes.  The planning ratios for(MDAC) are guidelines for reference and planning purposes.  The planning ratios for

doctors and nurses are not viewed in isolation but in the context of health caredoctors and nurses are not viewed in isolation but in the context of health caredoctors and nurses are not viewed in isolation but in the context of health caredoctors and nurses are not viewed in isolation but in the context of health care

professionals overall.  Since the planning ratios were last reviewed in 1987, basedprofessionals overall.  Since the planning ratios were last reviewed in 1987, basedprofessionals overall.  Since the planning ratios were last reviewed in 1987, basedprofessionals overall.  Since the planning ratios were last reviewed in 1987, based

as they were on hospital beds, there is scope to review these ratios having regardas they were on hospital beds, there is scope to review these ratios having regardas they were on hospital beds, there is scope to review these ratios having regardas they were on hospital beds, there is scope to review these ratios having regard

to advances in modern technology and treatment procedures not only in a hospitalto advances in modern technology and treatment procedures not only in a hospitalto advances in modern technology and treatment procedures not only in a hospitalto advances in modern technology and treatment procedures not only in a hospital

setting but also in primary health care.setting but also in primary health care.setting but also in primary health care.setting but also in primary health care.

The Hospital Authority is itself developing a system to facilitate andThe Hospital Authority is itself developing a system to facilitate andThe Hospital Authority is itself developing a system to facilitate andThe Hospital Authority is itself developing a system to facilitate and

complement the policy of decentralization of management responsibility to individualcomplement the policy of decentralization of management responsibility to individualcomplement the policy of decentralization of management responsibility to individualcomplement the policy of decentralization of management responsibility to individual

hospitals; the strategy and targets for individual hospitals; and the assessment ofhospitals; the strategy and targets for individual hospitals; and the assessment ofhospitals; the strategy and targets for individual hospitals; and the assessment ofhospitals; the strategy and targets for individual hospitals; and the assessment of

needs required to meet defined standards of services.needs required to meet defined standards of services.needs required to meet defined standards of services.needs required to meet defined standards of services.

(c)(c)(c)(c) The Hospital Authority has flexibility anThe Hospital Authority has flexibility anThe Hospital Authority has flexibility anThe Hospital Authority has flexibility and autonomy in the deployment ofd autonomy in the deployment ofd autonomy in the deployment ofd autonomy in the deployment of

funds.  It may retain savings; it may adjust priorities in the better performancefunds.  It may retain savings; it may adjust priorities in the better performancefunds.  It may retain savings; it may adjust priorities in the better performancefunds.  It may retain savings; it may adjust priorities in the better performance

of its functions; it may submit proposals in the context of the Annual Resourceof its functions; it may submit proposals in the context of the Annual Resourceof its functions; it may submit proposals in the context of the Annual Resourceof its functions; it may submit proposals in the context of the Annual Resource

Allocation Exercise.  Any request for funding by the Authority is considered in theAllocation Exercise.  Any request for funding by the Authority is considered in theAllocation Exercise.  Any request for funding by the Authority is considered in theAllocation Exercise.  Any request for funding by the Authority is considered in the

light of competing demands.light of competing demands.light of competing demands.light of competing demands.

MR MICHAEL HO (in Cantonese): Mr Deputy President, in the first paragraph of her reply,MR MICHAEL HO (in Cantonese): Mr Deputy President, in the first paragraph of her reply,MR MICHAEL HO (in Cantonese): Mr Deputy President, in the first paragraph of her reply,MR MICHAEL HO (in Cantonese): Mr Deputy President, in the first paragraph of her reply,

the Secretary explicitly expressed that funding was based on the actual number ofthe Secretary explicitly expressed that funding was based on the actual number ofthe Secretary explicitly expressed that funding was based on the actual number ofthe Secretary explicitly expressed that funding was based on the actual number of

staff in hospitals when the Hospital Authority took over the managementstaff in hospitals when the Hospital Authority took over the managementstaff in hospitals when the Hospital Authority took over the managementstaff in hospitals when the Hospital Authority took over the management

responsibility of them.  It was, however, obvious that there was severe shortage ofresponsibility of them.  It was, however, obvious that there was severe shortage ofresponsibility of them.  It was, however, obvious that there was severe shortage ofresponsibility of them.  It was, however, obvious that there was severe shortage of

manpower when the Hospital Authority took over last year.  Can the Administrationmanpower when the Hospital Authority took over last year.  Can the Administrationmanpower when the Hospital Authority took over last year.  Can the Administrationmanpower when the Hospital Authority took over last year.  Can the Administration

advise this Council how it is possible for the Hospital Authority, upon revision ofadvise this Council how it is possible for the Hospital Authority, upon revision ofadvise this Council how it is possible for the Hospital Authority, upon revision ofadvise this Council how it is possible for the Hospital Authority, upon revision of



the establishment, to have adequate funding to recruit more doctors and nurses inthe establishment, to have adequate funding to recruit more doctors and nurses inthe establishment, to have adequate funding to recruit more doctors and nurses inthe establishment, to have adequate funding to recruit more doctors and nurses in

order to improve the present shortage?order to improve the present shortage?order to improve the present shortage?order to improve the present shortage?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, I think we must first haveSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, I think we must first haveSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, I think we must first haveSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, I think we must first have

regard to the June issue of a newsletter by the Hospital Authority where it said thatregard to the June issue of a newsletter by the Hospital Authority where it said thatregard to the June issue of a newsletter by the Hospital Authority where it said thatregard to the June issue of a newsletter by the Hospital Authority where it said that

salaries for medical and non-medical staff take the lion's share of the Hospitalsalaries for medical and non-medical staff take the lion's share of the Hospitalsalaries for medical and non-medical staff take the lion's share of the Hospitalsalaries for medical and non-medical staff take the lion's share of the Hospital

Authority budget and that there are other areas of expenditure which occupy 9% ofAuthority budget and that there are other areas of expenditure which occupy 9% ofAuthority budget and that there are other areas of expenditure which occupy 9% ofAuthority budget and that there are other areas of expenditure which occupy 9% of

total expenditure. Members will recall that at the time of the Budget, the estimatedtotal expenditure. Members will recall that at the time of the Budget, the estimatedtotal expenditure. Members will recall that at the time of the Budget, the estimatedtotal expenditure. Members will recall that at the time of the Budget, the estimated

expenditure to be voted to the Hospital Authority is $10.265 billion recurrent, whichexpenditure to be voted to the Hospital Authority is $10.265 billion recurrent, whichexpenditure to be voted to the Hospital Authority is $10.265 billion recurrent, whichexpenditure to be voted to the Hospital Authority is $10.265 billion recurrent, which

accounts for some 12% of the Government's total estimated recurrent expenditure foraccounts for some 12% of the Government's total estimated recurrent expenditure foraccounts for some 12% of the Government's total estimated recurrent expenditure foraccounts for some 12% of the Government's total estimated recurrent expenditure for

1992-93 -- an increase of some $3.144 billion over the Hospital Services Department1992-93 -- an increase of some $3.144 billion over the Hospital Services Department1992-93 -- an increase of some $3.144 billion over the Hospital Services Department1992-93 -- an increase of some $3.144 billion over the Hospital Services Department

expenditure of 1991-92, which represents an increase of 44% over last year. It isexpenditure of 1991-92, which represents an increase of 44% over last year. It isexpenditure of 1991-92, which represents an increase of 44% over last year. It isexpenditure of 1991-92, which represents an increase of 44% over last year. It is

no mean increase, and there is a lot of room to manoeuvre. As I said in the main reply,no mean increase, and there is a lot of room to manoeuvre. As I said in the main reply,no mean increase, and there is a lot of room to manoeuvre. As I said in the main reply,no mean increase, and there is a lot of room to manoeuvre. As I said in the main reply,

there is a lot of flexibility left to the Hospital Authority to deploy the funds withinthere is a lot of flexibility left to the Hospital Authority to deploy the funds withinthere is a lot of flexibility left to the Hospital Authority to deploy the funds withinthere is a lot of flexibility left to the Hospital Authority to deploy the funds within

the vote allocated to it.the vote allocated to it.the vote allocated to it.the vote allocated to it.

MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, can the Administration adviseMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, can the Administration adviseMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, can the Administration adviseMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, can the Administration advise

this Council of the forecast supply and demand of doctors and nurses for the nextthis Council of the forecast supply and demand of doctors and nurses for the nextthis Council of the forecast supply and demand of doctors and nurses for the nextthis Council of the forecast supply and demand of doctors and nurses for the next

three years?  If supply is more than demand, does the Administration have any plansthree years?  If supply is more than demand, does the Administration have any plansthree years?  If supply is more than demand, does the Administration have any plansthree years?  If supply is more than demand, does the Administration have any plans

to recruit more staff to improve the provision of services?to recruit more staff to improve the provision of services?to recruit more staff to improve the provision of services?to recruit more staff to improve the provision of services?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the intake of interns andSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the intake of interns andSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the intake of interns andSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the intake of interns and

nurses, in the last three years for instance, has shown an increase.  To give somenurses, in the last three years for instance, has shown an increase.  To give somenurses, in the last three years for instance, has shown an increase.  To give somenurses, in the last three years for instance, has shown an increase.  To give some

illustrative figures in respect of the public hospitals, in  1989-90  the  numberillustrative figures in respect of the public hospitals, in  1989-90  the  numberillustrative figures in respect of the public hospitals, in  1989-90  the  numberillustrative figures in respect of the public hospitals, in  1989-90  the  number

of  interns recruited was 194, the  nurses 1 033; in  1990-91, for the interns theof  interns recruited was 194, the  nurses 1 033; in  1990-91, for the interns theof  interns recruited was 194, the  nurses 1 033; in  1990-91, for the interns theof  interns recruited was 194, the  nurses 1 033; in  1990-91, for the interns the

number was 214, and for the nurses the number was 1 131; in 1991-92, the number wasnumber was 214, and for the nurses the number was 1 131; in 1991-92, the number wasnumber was 214, and for the nurses the number was 1 131; in 1991-92, the number wasnumber was 214, and for the nurses the number was 1 131; in 1991-92, the number was

202 for interns, 1 286 for nurses.  So the trend is toward an increase and, as present202 for interns, 1 286 for nurses.  So the trend is toward an increase and, as present202 for interns, 1 286 for nurses.  So the trend is toward an increase and, as present202 for interns, 1 286 for nurses.  So the trend is toward an increase and, as present

figures show, we are into the scene of expansion.  When I talk about public sectorfigures show, we are into the scene of expansion.  When I talk about public sectorfigures show, we are into the scene of expansion.  When I talk about public sectorfigures show, we are into the scene of expansion.  When I talk about public sector

need, it also includes public sector primary health care provided by the Departmentneed, it also includes public sector primary health care provided by the Departmentneed, it also includes public sector primary health care provided by the Departmentneed, it also includes public sector primary health care provided by the Department

of Health.  To quote an example, we are still short of 1 273 doctors into 1996.  Iof Health.  To quote an example, we are still short of 1 273 doctors into 1996.  Iof Health.  To quote an example, we are still short of 1 273 doctors into 1996.  Iof Health.  To quote an example, we are still short of 1 273 doctors into 1996.  I

think we should, where necessary, encourage more people to take up the profession.think we should, where necessary, encourage more people to take up the profession.think we should, where necessary, encourage more people to take up the profession.think we should, where necessary, encourage more people to take up the profession.

DR LEONG CHE-HUNG: Mr Deputy President, will the Administration confirm that theDR LEONG CHE-HUNG: Mr Deputy President, will the Administration confirm that theDR LEONG CHE-HUNG: Mr Deputy President, will the Administration confirm that theDR LEONG CHE-HUNG: Mr Deputy President, will the Administration confirm that the

funding to the Hospital Authority in respect of personal emoluments in 1991-92 isfunding to the Hospital Authority in respect of personal emoluments in 1991-92 isfunding to the Hospital Authority in respect of personal emoluments in 1991-92 isfunding to the Hospital Authority in respect of personal emoluments in 1991-92 is



based on the actual staff strength at the date of takeover of the public hospitalsbased on the actual staff strength at the date of takeover of the public hospitalsbased on the actual staff strength at the date of takeover of the public hospitalsbased on the actual staff strength at the date of takeover of the public hospitals

by the Hospital Authority?  And if so, will the Administration inform this Councilby the Hospital Authority?  And if so, will the Administration inform this Councilby the Hospital Authority?  And if so, will the Administration inform this Councilby the Hospital Authority?  And if so, will the Administration inform this Council

whether the recently announced employment of a further 15 interns will lead to cutswhether the recently announced employment of a further 15 interns will lead to cutswhether the recently announced employment of a further 15 interns will lead to cutswhether the recently announced employment of a further 15 interns will lead to cuts

in service in public hospitals in Hong Kong; and if so, what services?in service in public hospitals in Hong Kong; and if so, what services?in service in public hospitals in Hong Kong; and if so, what services?in service in public hospitals in Hong Kong; and if so, what services?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, as I said in my main reply,SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, as I said in my main reply,SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, as I said in my main reply,SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, as I said in my main reply,

the original estimate did take into consideration the strength as at the time whenthe original estimate did take into consideration the strength as at the time whenthe original estimate did take into consideration the strength as at the time whenthe original estimate did take into consideration the strength as at the time when

the Hospital Authority took over from the then Hospital Services Department.  Butthe Hospital Authority took over from the then Hospital Services Department.  Butthe Hospital Authority took over from the then Hospital Services Department.  Butthe Hospital Authority took over from the then Hospital Services Department.  But

additional to that, there was a generous splash of funding to cater for vacanciesadditional to that, there was a generous splash of funding to cater for vacanciesadditional to that, there was a generous splash of funding to cater for vacanciesadditional to that, there was a generous splash of funding to cater for vacancies

which were agreed at the time of preparation for the estimates.  There are other areaswhich were agreed at the time of preparation for the estimates.  There are other areaswhich were agreed at the time of preparation for the estimates.  There are other areaswhich were agreed at the time of preparation for the estimates.  There are other areas

of funding which allow a lot of room to manoeuvre.of funding which allow a lot of room to manoeuvre.of funding which allow a lot of room to manoeuvre.of funding which allow a lot of room to manoeuvre.

Turning back to the question of whether there is sufficient funding to engageTurning back to the question of whether there is sufficient funding to engageTurning back to the question of whether there is sufficient funding to engageTurning back to the question of whether there is sufficient funding to engage

interns, I think the employment of staff working within the Hospital Authority isinterns, I think the employment of staff working within the Hospital Authority isinterns, I think the employment of staff working within the Hospital Authority isinterns, I think the employment of staff working within the Hospital Authority is

based on service needs, taking into consideration wastage and other factors.based on service needs, taking into consideration wastage and other factors.based on service needs, taking into consideration wastage and other factors.based on service needs, taking into consideration wastage and other factors.

DR CONRAD LAM (in Cantonese): Mr Deputy President, the Secretary mentioned in theDR CONRAD LAM (in Cantonese): Mr Deputy President, the Secretary mentioned in theDR CONRAD LAM (in Cantonese): Mr Deputy President, the Secretary mentioned in theDR CONRAD LAM (in Cantonese): Mr Deputy President, the Secretary mentioned in the

first paragraph of her reply that the actual strength of hospitals was determinedfirst paragraph of her reply that the actual strength of hospitals was determinedfirst paragraph of her reply that the actual strength of hospitals was determinedfirst paragraph of her reply that the actual strength of hospitals was determined

on the basis of the workload and the provision would be revised when necessary.  Ison the basis of the workload and the provision would be revised when necessary.  Ison the basis of the workload and the provision would be revised when necessary.  Ison the basis of the workload and the provision would be revised when necessary.  Is

the decision to revise the provision is made by individual hospitals or by the Hospitalthe decision to revise the provision is made by individual hospitals or by the Hospitalthe decision to revise the provision is made by individual hospitals or by the Hospitalthe decision to revise the provision is made by individual hospitals or by the Hospital

Authority?  And is there flexibility in the timing of such revision or is it conductedAuthority?  And is there flexibility in the timing of such revision or is it conductedAuthority?  And is there flexibility in the timing of such revision or is it conductedAuthority?  And is there flexibility in the timing of such revision or is it conducted

rigidly once a year?rigidly once a year?rigidly once a year?rigidly once a year?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, according to the informationSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, according to the informationSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, according to the informationSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, according to the information

provided by the Hospital Authority, the Authority is putting in hand a planningprovided by the Hospital Authority, the Authority is putting in hand a planningprovided by the Hospital Authority, the Authority is putting in hand a planningprovided by the Hospital Authority, the Authority is putting in hand a planning

process which revises the whole manpower planning system, taking into account theprocess which revises the whole manpower planning system, taking into account theprocess which revises the whole manpower planning system, taking into account theprocess which revises the whole manpower planning system, taking into account the

policy of decentralization and devolution of management responsibilities ontopolicy of decentralization and devolution of management responsibilities ontopolicy of decentralization and devolution of management responsibilities ontopolicy of decentralization and devolution of management responsibilities onto

individual hospitals.  Therefore it can be envisaged that the new manpower planningindividual hospitals.  Therefore it can be envisaged that the new manpower planningindividual hospitals.  Therefore it can be envisaged that the new manpower planningindividual hospitals.  Therefore it can be envisaged that the new manpower planning

system will be different from the past practice as adopted by the then Hospitalsystem will be different from the past practice as adopted by the then Hospitalsystem will be different from the past practice as adopted by the then Hospitalsystem will be different from the past practice as adopted by the then Hospital

Services Department and will be based on consultation of plans with individualServices Department and will be based on consultation of plans with individualServices Department and will be based on consultation of plans with individualServices Department and will be based on consultation of plans with individual

hospitals to meet defined standards of performance.  I should hope that, with thehospitals to meet defined standards of performance.  I should hope that, with thehospitals to meet defined standards of performance.  I should hope that, with thehospitals to meet defined standards of performance.  I should hope that, with the

setting up of the Hospital Authority and with the provision of the functions for thesetting up of the Hospital Authority and with the provision of the functions for thesetting up of the Hospital Authority and with the provision of the functions for thesetting up of the Hospital Authority and with the provision of the functions for the

Hospital Authority under the law, there should be a degree of flexibility.  AndHospital Authority under the law, there should be a degree of flexibility.  AndHospital Authority under the law, there should be a degree of flexibility.  AndHospital Authority under the law, there should be a degree of flexibility.  And

certainly, it is good management sense to consult rather than to decide in isolation.certainly, it is good management sense to consult rather than to decide in isolation.certainly, it is good management sense to consult rather than to decide in isolation.certainly, it is good management sense to consult rather than to decide in isolation.

DR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the principal medical servicesDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the principal medical servicesDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the principal medical servicesDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the principal medical services



at Queen Mary Hospital and Prince of Wales Hospital are, at present, dependent onat Queen Mary Hospital and Prince of Wales Hospital are, at present, dependent onat Queen Mary Hospital and Prince of Wales Hospital are, at present, dependent onat Queen Mary Hospital and Prince of Wales Hospital are, at present, dependent on

doctors from the universities.  However due to the relatively lower remuneration,doctors from the universities.  However due to the relatively lower remuneration,doctors from the universities.  However due to the relatively lower remuneration,doctors from the universities.  However due to the relatively lower remuneration,

a lot of these doctors intend to resign.  Can the Secretary advise this Councila lot of these doctors intend to resign.  Can the Secretary advise this Councila lot of these doctors intend to resign.  Can the Secretary advise this Councila lot of these doctors intend to resign.  Can the Secretary advise this Council

whether the Administration would increase the vote allocated to the Hospitalwhether the Administration would increase the vote allocated to the Hospitalwhether the Administration would increase the vote allocated to the Hospitalwhether the Administration would increase the vote allocated to the Hospital

Authority, thus enabling the latter to maintain the provision of these medicalAuthority, thus enabling the latter to maintain the provision of these medicalAuthority, thus enabling the latter to maintain the provision of these medicalAuthority, thus enabling the latter to maintain the provision of these medical

services?services?services?services?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, this is a very importantSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, this is a very importantSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, this is a very importantSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, this is a very important

question but may I seek a ruling from you that the question itself is hypothetical?question but may I seek a ruling from you that the question itself is hypothetical?question but may I seek a ruling from you that the question itself is hypothetical?question but may I seek a ruling from you that the question itself is hypothetical?

DEPUTY PRESIDENT: Yes, I think it is always a matter of degree, Secretary.  I thinkDEPUTY PRESIDENT: Yes, I think it is always a matter of degree, Secretary.  I thinkDEPUTY PRESIDENT: Yes, I think it is always a matter of degree, Secretary.  I thinkDEPUTY PRESIDENT: Yes, I think it is always a matter of degree, Secretary.  I think

the question is whether there is a policy to meet that contingency?  If there is not,the question is whether there is a policy to meet that contingency?  If there is not,the question is whether there is a policy to meet that contingency?  If there is not,the question is whether there is a policy to meet that contingency?  If there is not,

then you would say so.then you would say so.then you would say so.then you would say so.

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the question of university'sSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the question of university'sSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the question of university'sSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the question of university's

remuneration package is very much the concern of the Secretary for Education andremuneration package is very much the concern of the Secretary for Education andremuneration package is very much the concern of the Secretary for Education andremuneration package is very much the concern of the Secretary for Education and

Manpower.  I am well aware of the current sentiments of the lecturers and professorsManpower.  I am well aware of the current sentiments of the lecturers and professorsManpower.  I am well aware of the current sentiments of the lecturers and professorsManpower.  I am well aware of the current sentiments of the lecturers and professors

at the universities, and I am awaiting with equal anticipation the outcome of theirat the universities, and I am awaiting with equal anticipation the outcome of theirat the universities, and I am awaiting with equal anticipation the outcome of theirat the universities, and I am awaiting with equal anticipation the outcome of their

discussion.discussion.discussion.discussion.

New airport capital cost estimateNew airport capital cost estimateNew airport capital cost estimateNew airport capital cost estimate

5.5.5.5. MR ALBERT CHAN asked (in Cantonese): What was the estimated capital cost of theMR ALBERT CHAN asked (in Cantonese): What was the estimated capital cost of theMR ALBERT CHAN asked (in Cantonese): What was the estimated capital cost of theMR ALBERT CHAN asked (in Cantonese): What was the estimated capital cost of the

Chek Lap Kok new airport project when the Governor announced the $127 billion PortChek Lap Kok new airport project when the Governor announced the $127 billion PortChek Lap Kok new airport project when the Governor announced the $127 billion PortChek Lap Kok new airport project when the Governor announced the $127 billion Port

and Airport Development Plan in 1989?  According to the information provided by theand Airport Development Plan in 1989?  According to the information provided by theand Airport Development Plan in 1989?  According to the information provided by theand Airport Development Plan in 1989?  According to the information provided by the

Government, the estimated capital costs of the Chek Lap Kok new airport project atGovernment, the estimated capital costs of the Chek Lap Kok new airport project atGovernment, the estimated capital costs of the Chek Lap Kok new airport project atGovernment, the estimated capital costs of the Chek Lap Kok new airport project at

November 1990, July 1991 and April 1992 were $38 billion, $43.6 billion and $46.3November 1990, July 1991 and April 1992 were $38 billion, $43.6 billion and $46.3November 1990, July 1991 and April 1992 were $38 billion, $43.6 billion and $46.3November 1990, July 1991 and April 1992 were $38 billion, $43.6 billion and $46.3

billion respectively.  Will the Government inform this Council of the works itemsbillion respectively.  Will the Government inform this Council of the works itemsbillion respectively.  Will the Government inform this Council of the works itemsbillion respectively.  Will the Government inform this Council of the works items

covered by each of the above cost estimates, whether there are any variations in thecovered by each of the above cost estimates, whether there are any variations in thecovered by each of the above cost estimates, whether there are any variations in thecovered by each of the above cost estimates, whether there are any variations in the

works items covered by these estimates; and if so, what are they?works items covered by these estimates; and if so, what are they?works items covered by these estimates; and if so, what are they?works items covered by these estimates; and if so, what are they?

SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the new airport cost estimatesSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the new airport cost estimatesSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the new airport cost estimatesSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the new airport cost estimates

quoted in the question are correct.  It is important to note that the estimates werequoted in the question are correct.  It is important to note that the estimates werequoted in the question are correct.  It is important to note that the estimates werequoted in the question are correct.  It is important to note that the estimates were



issued at various times over a period of nearly three years from 1989 to July thisissued at various times over a period of nearly three years from 1989 to July thisissued at various times over a period of nearly three years from 1989 to July thisissued at various times over a period of nearly three years from 1989 to July this

year.  During this time the design and size of the airport have changed and have beenyear.  During this time the design and size of the airport have changed and have beenyear.  During this time the design and size of the airport have changed and have beenyear.  During this time the design and size of the airport have changed and have been

developed from broad concepts to the detailed stage which has now been reached withdeveloped from broad concepts to the detailed stage which has now been reached withdeveloped from broad concepts to the detailed stage which has now been reached withdeveloped from broad concepts to the detailed stage which has now been reached with

the conclusion of the latest Master Plan Study.  In the light of this, it is remarkablethe conclusion of the latest Master Plan Study.  In the light of this, it is remarkablethe conclusion of the latest Master Plan Study.  In the light of this, it is remarkablethe conclusion of the latest Master Plan Study.  In the light of this, it is remarkable

that the total cost estimates have been held so close to the original 1989 costthat the total cost estimates have been held so close to the original 1989 costthat the total cost estimates have been held so close to the original 1989 costthat the total cost estimates have been held so close to the original 1989 cost

estimate which, in 1991 prices, was $41.4 billion.estimate which, in 1991 prices, was $41.4 billion.estimate which, in 1991 prices, was $41.4 billion.estimate which, in 1991 prices, was $41.4 billion.

The $127 billion estimate for the Port and Airport Development Scheme as announcedThe $127 billion estimate for the Port and Airport Development Scheme as announcedThe $127 billion estimate for the Port and Airport Development Scheme as announcedThe $127 billion estimate for the Port and Airport Development Scheme as announced

by the Governor in October 1989 was in 1989 prices and included an estimate of $34.7by the Governor in October 1989 was in 1989 prices and included an estimate of $34.7by the Governor in October 1989 was in 1989 prices and included an estimate of $34.7by the Governor in October 1989 was in 1989 prices and included an estimate of $34.7

billion for the airport itself.  The airport cost was subsequently updated andbillion for the airport itself.  The airport cost was subsequently updated andbillion for the airport itself.  The airport cost was subsequently updated andbillion for the airport itself.  The airport cost was subsequently updated and

announced as approximately $38 billion in 1990 prices.announced as approximately $38 billion in 1990 prices.announced as approximately $38 billion in 1990 prices.announced as approximately $38 billion in 1990 prices.

The $38 billion cost was broken down roughThe $38 billion cost was broken down roughThe $38 billion cost was broken down roughThe $38 billion cost was broken down roughly between $9 billion for sitely between $9 billion for sitely between $9 billion for sitely between $9 billion for site

preparation including the provision of utilities and $29 billion for all otherpreparation including the provision of utilities and $29 billion for all otherpreparation including the provision of utilities and $29 billion for all otherpreparation including the provision of utilities and $29 billion for all other

facilities.  The cost had been established in 1988 on the basis of the originalfacilities.  The cost had been established in 1988 on the basis of the originalfacilities.  The cost had been established in 1988 on the basis of the originalfacilities.  The cost had been established in 1988 on the basis of the original

airport master plan developed in 1982.  The master plan concerned was for a muchairport master plan developed in 1982.  The master plan concerned was for a muchairport master plan developed in 1982.  The master plan concerned was for a muchairport master plan developed in 1982.  The master plan concerned was for a much

smaller airport since it had been designed to cater for air traffic growth only upsmaller airport since it had been designed to cater for air traffic growth only upsmaller airport since it had been designed to cater for air traffic growth only upsmaller airport since it had been designed to cater for air traffic growth only up

to 1995, although a subsequent review demonstrated that the design could be made toto 1995, although a subsequent review demonstrated that the design could be made toto 1995, although a subsequent review demonstrated that the design could be made toto 1995, although a subsequent review demonstrated that the design could be made to

cope with demand up to 2010.cope with demand up to 2010.cope with demand up to 2010.cope with demand up to 2010.

The cost estimates of $43.6 billion given iThe cost estimates of $43.6 billion given iThe cost estimates of $43.6 billion given iThe cost estimates of $43.6 billion given in July 1991 and of $46.3 billion givenn July 1991 and of $46.3 billion givenn July 1991 and of $46.3 billion givenn July 1991 and of $46.3 billion given

in April this year are both in March 1991 prices and are based on the current approvedin April this year are both in March 1991 prices and are based on the current approvedin April this year are both in March 1991 prices and are based on the current approvedin April this year are both in March 1991 prices and are based on the current approved

master plan.  This master plan provides for a cost-effective design meeting allmaster plan.  This master plan provides for a cost-effective design meeting allmaster plan.  This master plan provides for a cost-effective design meeting allmaster plan.  This master plan provides for a cost-effective design meeting all

international requirements and capable of coping with air traffic growth to the yearinternational requirements and capable of coping with air traffic growth to the yearinternational requirements and capable of coping with air traffic growth to the yearinternational requirements and capable of coping with air traffic growth to the year

2040.2040.2040.2040.

Like the original airport estimates in 1989, these latest estimates include allLike the original airport estimates in 1989, these latest estimates include allLike the original airport estimates in 1989, these latest estimates include allLike the original airport estimates in 1989, these latest estimates include all

costs needed to open the airport in June 1997 with, initially, one runway only,costs needed to open the airport in June 1997 with, initially, one runway only,costs needed to open the airport in June 1997 with, initially, one runway only,costs needed to open the airport in June 1997 with, initially, one runway only,

including costs to be met by the Airport Authority, the Government and the privateincluding costs to be met by the Airport Authority, the Government and the privateincluding costs to be met by the Airport Authority, the Government and the privateincluding costs to be met by the Airport Authority, the Government and the private

sector.sector.sector.sector.

The increase in the latest estimate over that given in July 1991 results fromThe increase in the latest estimate over that given in July 1991 results fromThe increase in the latest estimate over that given in July 1991 results fromThe increase in the latest estimate over that given in July 1991 results from

the more accurate estimate of costs which has become possible since then because ofthe more accurate estimate of costs which has become possible since then because ofthe more accurate estimate of costs which has become possible since then because ofthe more accurate estimate of costs which has become possible since then because of

the finalization of the Master Plan.  Major master planning and engineering issuesthe finalization of the Master Plan.  Major master planning and engineering issuesthe finalization of the Master Plan.  Major master planning and engineering issuesthe finalization of the Master Plan.  Major master planning and engineering issues

have now been resolved : the location of the passenger terminal and relatedhave now been resolved : the location of the passenger terminal and relatedhave now been resolved : the location of the passenger terminal and relatedhave now been resolved : the location of the passenger terminal and related

infrastructure have been settled and the availability of fill resources and mudinfrastructure have been settled and the availability of fill resources and mudinfrastructure have been settled and the availability of fill resources and mudinfrastructure have been settled and the availability of fill resources and mud

disposal sites for site preparation works have been determined.disposal sites for site preparation works have been determined.disposal sites for site preparation works have been determined.disposal sites for site preparation works have been determined.



For tFor tFor tFor the ease of reference of Members, I table in the Annex attached to this replyhe ease of reference of Members, I table in the Annex attached to this replyhe ease of reference of Members, I table in the Annex attached to this replyhe ease of reference of Members, I table in the Annex attached to this reply

a breakdown of the main elements of the cost as they were in July 1991 and as theya breakdown of the main elements of the cost as they were in July 1991 and as theya breakdown of the main elements of the cost as they were in July 1991 and as theya breakdown of the main elements of the cost as they were in July 1991 and as they

now are.now are.now are.now are.

AnnexAnnexAnnexAnnex

ESTIMATED CAPITAL COSTS OF THE NEW AIRPORTESTIMATED CAPITAL COSTS OF THE NEW AIRPORTESTIMATED CAPITAL COSTS OF THE NEW AIRPORTESTIMATED CAPITAL COSTS OF THE NEW AIRPORT

($M March 1991 prices)($M March 1991 prices)($M March 1991 prices)($M March 1991 prices)

July July July July 1991199119911991

Current estimateCurrent estimateCurrent estimateCurrent estimate estimateestimateestimateestimate

AA FACILITIESAA FACILITIESAA FACILITIESAA FACILITIES

Formation of land andFormation of land andFormation of land andFormation of land and

provision of Utilitiesprovision of Utilitiesprovision of Utilitiesprovision of Utilities 13,70013,70013,70013,700 12,60012,60012,60012,600

Terminal & equipmentTerminal & equipmentTerminal & equipmentTerminal & equipment 11,30011,30011,30011,300 10,30010,30010,30010,300

Airfield worksAirfield worksAirfield worksAirfield works 3,9003,9003,9003,900 3,9003,9003,9003,900

Ancillary worksAncillary worksAncillary worksAncillary works 1,6001,6001,6001,600 1,5001,5001,5001,500

------------------------------------ ------------------------------------

Total construction costsTotal construction costsTotal construction costsTotal construction costs 30,50030,50030,50030,500 22228,3008,3008,3008,300

Others (managementOthers (managementOthers (managementOthers (management

fees, and so on)fees, and so on)fees, and so on)fees, and so on) 3,2003,2003,2003,200 3,2003,2003,2003,200

Total AA costTotal AA costTotal AA costTotal AA cost 33,70033,70033,70033,700 31,50031,50031,50031,500

------------------------------------ ------------------------------------

GOVERNMENT FACILITIESGOVERNMENT FACILITIESGOVERNMENT FACILITIESGOVERNMENT FACILITIES 3,1003,1003,1003,100 3,1003,1003,1003,100

TENANT FACILITIESTENANT FACILITIESTENANT FACILITIESTENANT FACILITIES 9,5009,5009,5009,500 10,20010,20010,20010,200



------------------------------------ ------------------------------------

TOTAL CAPITAL COSTTOTAL CAPITAL COSTTOTAL CAPITAL COSTTOTAL CAPITAL COST 46,30046,30046,30046,300 44,800*44,800*44,800*44,800*

==================== ========================

*note:*note:*note:*note: ththththe $43.6 billion July 1991 cost was net of an estimated $1.2 billion ofe $43.6 billion July 1991 cost was net of an estimated $1.2 billion ofe $43.6 billion July 1991 cost was net of an estimated $1.2 billion ofe $43.6 billion July 1991 cost was net of an estimated $1.2 billion of

revenue expected by the Airport Authority prior to airport opening.  The totalrevenue expected by the Airport Authority prior to airport opening.  The totalrevenue expected by the Airport Authority prior to airport opening.  The totalrevenue expected by the Airport Authority prior to airport opening.  The total

capital cost was, therefore, $44.8 billion at that time.capital cost was, therefore, $44.8 billion at that time.capital cost was, therefore, $44.8 billion at that time.capital cost was, therefore, $44.8 billion at that time.

MR ALBERT CHAN (in Cantonese): Mr Deputy President, in paragraph one of her reply,MR ALBERT CHAN (in Cantonese): Mr Deputy President, in paragraph one of her reply,MR ALBERT CHAN (in Cantonese): Mr Deputy President, in paragraph one of her reply,MR ALBERT CHAN (in Cantonese): Mr Deputy President, in paragraph one of her reply,

the Secretary said it was remarkable that the total cost estimates had been held sothe Secretary said it was remarkable that the total cost estimates had been held sothe Secretary said it was remarkable that the total cost estimates had been held sothe Secretary said it was remarkable that the total cost estimates had been held so

close to the original cost estimate.  When the Governor announced the Port and Airportclose to the original cost estimate.  When the Governor announced the Port and Airportclose to the original cost estimate.  When the Governor announced the Port and Airportclose to the original cost estimate.  When the Governor announced the Port and Airport

Development Scheme, I believe we were given to understand that the $34.7 billion costDevelopment Scheme, I believe we were given to understand that the $34.7 billion costDevelopment Scheme, I believe we were given to understand that the $34.7 billion costDevelopment Scheme, I believe we were given to understand that the $34.7 billion cost

covered the construction of the whole airport, not merely one runway.  What is thecovered the construction of the whole airport, not merely one runway.  What is thecovered the construction of the whole airport, not merely one runway.  What is thecovered the construction of the whole airport, not merely one runway.  What is the

actual variation between the difference in cost estimates and the difference inactual variation between the difference in cost estimates and the difference inactual variation between the difference in cost estimates and the difference inactual variation between the difference in cost estimates and the difference in

categorization of works items?  In saying this, I am referring particularly to thecategorization of works items?  In saying this, I am referring particularly to thecategorization of works items?  In saying this, I am referring particularly to thecategorization of works items?  In saying this, I am referring particularly to the

estimates announced in 1989.  Since the Annex does not contain a breakdown of theestimates announced in 1989.  Since the Annex does not contain a breakdown of theestimates announced in 1989.  Since the Annex does not contain a breakdown of theestimates announced in 1989.  Since the Annex does not contain a breakdown of the

prices given in 1989 and November 1990, it is difficult for us to grasp the variationprices given in 1989 and November 1990, it is difficult for us to grasp the variationprices given in 1989 and November 1990, it is difficult for us to grasp the variationprices given in 1989 and November 1990, it is difficult for us to grasp the variation

in estimates.  Could the Secretary please explain?in estimates.  Could the Secretary please explain?in estimates.  Could the Secretary please explain?in estimates.  Could the Secretary please explain?

DEPUTY PRESIDENT: Is there in fact more than one question in your supplementary orDEPUTY PRESIDENT: Is there in fact more than one question in your supplementary orDEPUTY PRESIDENT: Is there in fact more than one question in your supplementary orDEPUTY PRESIDENT: Is there in fact more than one question in your supplementary or

is this all in reference to the additional runway, or the absence of the second runway?is this all in reference to the additional runway, or the absence of the second runway?is this all in reference to the additional runway, or the absence of the second runway?is this all in reference to the additional runway, or the absence of the second runway?

MR ALBERT CHAN (in Cantonese): Mr Deputy President, I cited the absence of one runwayMR ALBERT CHAN (in Cantonese): Mr Deputy President, I cited the absence of one runwayMR ALBERT CHAN (in Cantonese): Mr Deputy President, I cited the absence of one runwayMR ALBERT CHAN (in Cantonese): Mr Deputy President, I cited the absence of one runway

only to illustrate the key point of my question.  Is the minimal difference amongonly to illustrate the key point of my question.  Is the minimal difference amongonly to illustrate the key point of my question.  Is the minimal difference amongonly to illustrate the key point of my question.  Is the minimal difference among

the estimates, as claimed by the Secretary in her reply, a result of the inclusionthe estimates, as claimed by the Secretary in her reply, a result of the inclusionthe estimates, as claimed by the Secretary in her reply, a result of the inclusionthe estimates, as claimed by the Secretary in her reply, a result of the inclusion

of some works items?  It is because we find it difficult to tell the difference inof some works items?  It is because we find it difficult to tell the difference inof some works items?  It is because we find it difficult to tell the difference inof some works items?  It is because we find it difficult to tell the difference in

the absence of a breakdown of the 1989 and 1990 prices in the Annex.the absence of a breakdown of the 1989 and 1990 prices in the Annex.the absence of a breakdown of the 1989 and 1990 prices in the Annex.the absence of a breakdown of the 1989 and 1990 prices in the Annex.

SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I will attempt to provide aSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I will attempt to provide aSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I will attempt to provide aSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I will attempt to provide a

breakdown of the 1989 and the 1990 prices in writing. (Annex II) Although I cannotbreakdown of the 1989 and the 1990 prices in writing. (Annex II) Although I cannotbreakdown of the 1989 and the 1990 prices in writing. (Annex II) Although I cannotbreakdown of the 1989 and the 1990 prices in writing. (Annex II) Although I cannot

be absolutely certain, my recollection is that the price quoted by the Governor inbe absolutely certain, my recollection is that the price quoted by the Governor inbe absolutely certain, my recollection is that the price quoted by the Governor inbe absolutely certain, my recollection is that the price quoted by the Governor in

1989 included the cost of opening the airport with one runway initially, but I will1989 included the cost of opening the airport with one runway initially, but I will1989 included the cost of opening the airport with one runway initially, but I will1989 included the cost of opening the airport with one runway initially, but I will

again clarify this in a written reply.again clarify this in a written reply.again clarify this in a written reply.again clarify this in a written reply.



MR VINCENT CHENG: Mr Deputy President, in respect of the $46.3 billion estimatedMR VINCENT CHENG: Mr Deputy President, in respect of the $46.3 billion estimatedMR VINCENT CHENG: Mr Deputy President, in respect of the $46.3 billion estimatedMR VINCENT CHENG: Mr Deputy President, in respect of the $46.3 billion estimated

capital costs of the new airport based on March 1991 prices, is it possible for thecapital costs of the new airport based on March 1991 prices, is it possible for thecapital costs of the new airport based on March 1991 prices, is it possible for thecapital costs of the new airport based on March 1991 prices, is it possible for the

Secretary to tell us roughly how much of this is to be spent on work not quite yetSecretary to tell us roughly how much of this is to be spent on work not quite yetSecretary to tell us roughly how much of this is to be spent on work not quite yetSecretary to tell us roughly how much of this is to be spent on work not quite yet

needed by 1997 but are included because of economy scale or technical reasons, givenneeded by 1997 but are included because of economy scale or technical reasons, givenneeded by 1997 but are included because of economy scale or technical reasons, givenneeded by 1997 but are included because of economy scale or technical reasons, given

the concern of the public over the cost of the airport?the concern of the public over the cost of the airport?the concern of the public over the cost of the airport?the concern of the public over the cost of the airport?

SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, as I pointed out in my mainSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, as I pointed out in my mainSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, as I pointed out in my mainSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, as I pointed out in my main

reply, the $46 billion estimate includes all the costs that  are  required  to  openreply, the $46 billion estimate includes all the costs that  are  required  to  openreply, the $46 billion estimate includes all the costs that  are  required  to  openreply, the $46 billion estimate includes all the costs that  are  required  to  open

the airport in June 1997.  To amplify on that, I suppose the only additional costthe airport in June 1997.  To amplify on that, I suppose the only additional costthe airport in June 1997.  To amplify on that, I suppose the only additional costthe airport in June 1997.  To amplify on that, I suppose the only additional cost

that is, strictly speaking, not required is the additional site reclamation to providethat is, strictly speaking, not required is the additional site reclamation to providethat is, strictly speaking, not required is the additional site reclamation to providethat is, strictly speaking, not required is the additional site reclamation to provide

eventually for the second runway; but we expect the second runway to be required byeventually for the second runway; but we expect the second runway to be required byeventually for the second runway; but we expect the second runway to be required byeventually for the second runway; but we expect the second runway to be required by

about the year 1999 and economies of scale dictate that it would be much moreabout the year 1999 and economies of scale dictate that it would be much moreabout the year 1999 and economies of scale dictate that it would be much moreabout the year 1999 and economies of scale dictate that it would be much more

economical to provide the entire site reclamation at this stage.economical to provide the entire site reclamation at this stage.economical to provide the entire site reclamation at this stage.economical to provide the entire site reclamation at this stage.

DR SAMUEL WONG: Mr Deputy President, the $46.3 billion estimated capital cost of theDR SAMUEL WONG: Mr Deputy President, the $46.3 billion estimated capital cost of theDR SAMUEL WONG: Mr Deputy President, the $46.3 billion estimated capital cost of theDR SAMUEL WONG: Mr Deputy President, the $46.3 billion estimated capital cost of the

new airport is based on March 1991 prices.  Could the Secretary for Economic Servicesnew airport is based on March 1991 prices.  Could the Secretary for Economic Servicesnew airport is based on March 1991 prices.  Could the Secretary for Economic Servicesnew airport is based on March 1991 prices.  Could the Secretary for Economic Services

give this Council an estimate in terms of money of the day prices, including possiblegive this Council an estimate in terms of money of the day prices, including possiblegive this Council an estimate in terms of money of the day prices, including possiblegive this Council an estimate in terms of money of the day prices, including possible

financing charges and interest?financing charges and interest?financing charges and interest?financing charges and interest?

SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, in money of the day terms theSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, in money of the day terms theSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, in money of the day terms theSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, in money of the day terms the

total cost of the airport is $68.5 billion.total cost of the airport is $68.5 billion.total cost of the airport is $68.5 billion.total cost of the airport is $68.5 billion.

MR HOWARD YOUNG: Mr Deputy President, can the Government inform us whether theMR HOWARD YOUNG: Mr Deputy President, can the Government inform us whether theMR HOWARD YOUNG: Mr Deputy President, can the Government inform us whether theMR HOWARD YOUNG: Mr Deputy President, can the Government inform us whether the

recently announced lower tender for the platform on second retendering will have anyrecently announced lower tender for the platform on second retendering will have anyrecently announced lower tender for the platform on second retendering will have anyrecently announced lower tender for the platform on second retendering will have any

impact on the cost estimates shown in the Annex to the main answer?impact on the cost estimates shown in the Annex to the main answer?impact on the cost estimates shown in the Annex to the main answer?impact on the cost estimates shown in the Annex to the main answer?

SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I am very pleased to reportSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I am very pleased to reportSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I am very pleased to reportSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, I am very pleased to report

that based on the revised bids that have now been received, it would appear, subjectthat based on the revised bids that have now been received, it would appear, subjectthat based on the revised bids that have now been received, it would appear, subjectthat based on the revised bids that have now been received, it would appear, subject

to detailed evaluation of the bids, that most of the bids have come in within budget.to detailed evaluation of the bids, that most of the bids have come in within budget.to detailed evaluation of the bids, that most of the bids have come in within budget.to detailed evaluation of the bids, that most of the bids have come in within budget.

I would add also that this exercise that we have gone through demonstrates quiteI would add also that this exercise that we have gone through demonstrates quiteI would add also that this exercise that we have gone through demonstrates quiteI would add also that this exercise that we have gone through demonstrates quite

clearly the Provisional Airport Authority and the Government's resolve to ensure thatclearly the Provisional Airport Authority and the Government's resolve to ensure thatclearly the Provisional Airport Authority and the Government's resolve to ensure thatclearly the Provisional Airport Authority and the Government's resolve to ensure that



costs are kept within the budget.costs are kept within the budget.costs are kept within the budget.costs are kept within the budget.

Filming of assemblies and cordoning off of public placesFilming of assemblies and cordoning off of public placesFilming of assemblies and cordoning off of public placesFilming of assemblies and cordoning off of public places

6.6.6.6. MR CHEUNG MAN-KWONG asked (in Cantonese): In view of the police action to filmMR CHEUNG MAN-KWONG asked (in Cantonese): In view of the police action to filmMR CHEUNG MAN-KWONG asked (in Cantonese): In view of the police action to filmMR CHEUNG MAN-KWONG asked (in Cantonese): In view of the police action to film

and record public assemblies and processions held by citizens in recent years andand record public assemblies and processions held by citizens in recent years andand record public assemblies and processions held by citizens in recent years andand record public assemblies and processions held by citizens in recent years and

to temporarily cordon off on occasions some public places as restricted zones andto temporarily cordon off on occasions some public places as restricted zones andto temporarily cordon off on occasions some public places as restricted zones andto temporarily cordon off on occasions some public places as restricted zones and

to use barricades to prevent the public from staging rallies and protests there, willto use barricades to prevent the public from staging rallies and protests there, willto use barricades to prevent the public from staging rallies and protests there, willto use barricades to prevent the public from staging rallies and protests there, will

the Government inform this Council of the following:the Government inform this Council of the following:the Government inform this Council of the following:the Government inform this Council of the following:

(a)(a)(a)(a) the dates, places and occasions on which the police performed such filmingthe dates, places and occasions on which the police performed such filmingthe dates, places and occasions on which the police performed such filmingthe dates, places and occasions on which the police performed such filming

and recording work in the past three years, the purposes for which these records willand recording work in the past three years, the purposes for which these records willand recording work in the past three years, the purposes for which these records willand recording work in the past three years, the purposes for which these records will

be used and when they will be destroyed;be used and when they will be destroyed;be used and when they will be destroyed;be used and when they will be destroyed;

(b)(b)(b)(b) whether such filming and recording will interfere with the citizens' rightwhether such filming and recording will interfere with the citizens' rightwhether such filming and recording will interfere with the citizens' rightwhether such filming and recording will interfere with the citizens' right

to hold peaceful assemblies and contravene the Bill of Rights Ordinance; andto hold peaceful assemblies and contravene the Bill of Rights Ordinance; andto hold peaceful assemblies and contravene the Bill of Rights Ordinance; andto hold peaceful assemblies and contravene the Bill of Rights Ordinance; and

(c)(c)(c)(c) the criteriathe criteriathe criteriathe criteria which the police use to temporarily cordon off a public place which the police use to temporarily cordon off a public place which the police use to temporarily cordon off a public place which the police use to temporarily cordon off a public place

(for example, in front of the headquarters of the New China News Agency) as a(for example, in front of the headquarters of the New China News Agency) as a(for example, in front of the headquarters of the New China News Agency) as a(for example, in front of the headquarters of the New China News Agency) as a

restricted zone and to film and record the activities of the participants in therestricted zone and to film and record the activities of the participants in therestricted zone and to film and record the activities of the participants in therestricted zone and to film and record the activities of the participants in the

assemblies and processions?assemblies and processions?assemblies and processions?assemblies and processions?

SECRETARY FOR SECURITY: Mr Deputy President, the police do not keep records of theSECRETARY FOR SECURITY: Mr Deputy President, the police do not keep records of theSECRETARY FOR SECURITY: Mr Deputy President, the police do not keep records of theSECRETARY FOR SECURITY: Mr Deputy President, the police do not keep records of the

dates, places or occasions on which they have filmed or video-taped public assembliesdates, places or occasions on which they have filmed or video-taped public assembliesdates, places or occasions on which they have filmed or video-taped public assembliesdates, places or occasions on which they have filmed or video-taped public assemblies

and processions.  I am therefore unable to provide statistics or other details ofand processions.  I am therefore unable to provide statistics or other details ofand processions.  I am therefore unable to provide statistics or other details ofand processions.  I am therefore unable to provide statistics or other details of

such filming or video-recording in the past three years.  The police sometimes filmsuch filming or video-recording in the past three years.  The police sometimes filmsuch filming or video-recording in the past three years.  The police sometimes filmsuch filming or video-recording in the past three years.  The police sometimes film

assemblies or processions:assemblies or processions:assemblies or processions:assemblies or processions:

(a)(a)(a)(a) for possible use as evidence in the event of a prosecution;for possible use as evidence in the event of a prosecution;for possible use as evidence in the event of a prosecution;for possible use as evidence in the event of a prosecution;

(b)(b)(b)(b) for possible use as evidence in the event of a complaint against the police;for possible use as evidence in the event of a complaint against the police;for possible use as evidence in the event of a complaint against the police;for possible use as evidence in the event of a complaint against the police;

andandandand

(c)(c)(c)(c) to enable police commanders to review police strategy and deployment, toto enable police commanders to review police strategy and deployment, toto enable police commanders to review police strategy and deployment, toto enable police commanders to review police strategy and deployment, to

ensure that such events are properly policed.ensure that such events are properly policed.ensure that such events are properly policed.ensure that such events are properly policed.



The film or tape will be retained only for as long as necessary for these purposes.The film or tape will be retained only for as long as necessary for these purposes.The film or tape will be retained only for as long as necessary for these purposes.The film or tape will be retained only for as long as necessary for these purposes.

I am advised that the filming and recording oI am advised that the filming and recording oI am advised that the filming and recording oI am advised that the filming and recording of assemblies or processions doesf assemblies or processions doesf assemblies or processions doesf assemblies or processions does

not conflict with the right of peaceful assembly guaranteed by the Bill of Rightsnot conflict with the right of peaceful assembly guaranteed by the Bill of Rightsnot conflict with the right of peaceful assembly guaranteed by the Bill of Rightsnot conflict with the right of peaceful assembly guaranteed by the Bill of Rights

Ordinance.  It does not prevent or otherwise restrict participants from exercisingOrdinance.  It does not prevent or otherwise restrict participants from exercisingOrdinance.  It does not prevent or otherwise restrict participants from exercisingOrdinance.  It does not prevent or otherwise restrict participants from exercising

their right of peaceful assembly.their right of peaceful assembly.their right of peaceful assembly.their right of peaceful assembly.

In order to maintain pIn order to maintain pIn order to maintain pIn order to maintain public order during assemblies and processions, the policeublic order during assemblies and processions, the policeublic order during assemblies and processions, the policeublic order during assemblies and processions, the police

may temporarily cordon off certain public areas.  They do so in the interests ofmay temporarily cordon off certain public areas.  They do so in the interests ofmay temporarily cordon off certain public areas.  They do so in the interests ofmay temporarily cordon off certain public areas.  They do so in the interests of

public order and safety, as provided for in the Bill of Rights Ordinance.public order and safety, as provided for in the Bill of Rights Ordinance.public order and safety, as provided for in the Bill of Rights Ordinance.public order and safety, as provided for in the Bill of Rights Ordinance.

MR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, will the AdministrationMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, will the AdministrationMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, will the AdministrationMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, will the Administration

inform this Council whether it would cease to cordon off the area in front of theinform this Council whether it would cease to cordon off the area in front of theinform this Council whether it would cease to cordon off the area in front of theinform this Council whether it would cease to cordon off the area in front of the

New China News Agency (NCNA) in order to protect people's right to hold peacefulNew China News Agency (NCNA) in order to protect people's right to hold peacefulNew China News Agency (NCNA) in order to protect people's right to hold peacefulNew China News Agency (NCNA) in order to protect people's right to hold peaceful

assemblies?  If not, how would the Administration ensure that people could holdassemblies?  If not, how would the Administration ensure that people could holdassemblies?  If not, how would the Administration ensure that people could holdassemblies?  If not, how would the Administration ensure that people could hold

peaceful assemblies and stage protests in front of the NCNA so as to express theirpeaceful assemblies and stage protests in front of the NCNA so as to express theirpeaceful assemblies and stage protests in front of the NCNA so as to express theirpeaceful assemblies and stage protests in front of the NCNA so as to express their

views freely, unlike, the present case of holding public assemblies at a distanceviews freely, unlike, the present case of holding public assemblies at a distanceviews freely, unlike, the present case of holding public assemblies at a distanceviews freely, unlike, the present case of holding public assemblies at a distance

far from the NCNA with their chances of protesting to the NCNA considerably reduced?far from the NCNA with their chances of protesting to the NCNA considerably reduced?far from the NCNA with their chances of protesting to the NCNA considerably reduced?far from the NCNA with their chances of protesting to the NCNA considerably reduced?

SECRETARY FOR SECURITY: Mr Deputy President, the police must balance the requirementsSECRETARY FOR SECURITY: Mr Deputy President, the police must balance the requirementsSECRETARY FOR SECURITY: Mr Deputy President, the police must balance the requirementsSECRETARY FOR SECURITY: Mr Deputy President, the police must balance the requirements

of allowing peaceful assembly and also preserving public order.  The police have aof allowing peaceful assembly and also preserving public order.  The police have aof allowing peaceful assembly and also preserving public order.  The police have aof allowing peaceful assembly and also preserving public order.  The police have a

duty to take lawful measures for preserving the public peace and regulating assemblies.duty to take lawful measures for preserving the public peace and regulating assemblies.duty to take lawful measures for preserving the public peace and regulating assemblies.duty to take lawful measures for preserving the public peace and regulating assemblies.

This essentially is a matter for the police commander on the spot to decide whatThis essentially is a matter for the police commander on the spot to decide whatThis essentially is a matter for the police commander on the spot to decide whatThis essentially is a matter for the police commander on the spot to decide what

measures are necessary.  These measures may in certain circumstances include themeasures are necessary.  These measures may in certain circumstances include themeasures are necessary.  These measures may in certain circumstances include themeasures are necessary.  These measures may in certain circumstances include the

temporary cordoning off of certain areas.temporary cordoning off of certain areas.temporary cordoning off of certain areas.temporary cordoning off of certain areas.

MR ERIC LI: Mr Deputy President, in the reply of the good Secretary, three reasonsMR ERIC LI: Mr Deputy President, in the reply of the good Secretary, three reasonsMR ERIC LI: Mr Deputy President, in the reply of the good Secretary, three reasonsMR ERIC LI: Mr Deputy President, in the reply of the good Secretary, three reasons

are given for keeping the films and tapes.  First of all, I am puzzled as to how theyare given for keeping the films and tapes.  First of all, I am puzzled as to how theyare given for keeping the films and tapes.  First of all, I am puzzled as to how theyare given for keeping the films and tapes.  First of all, I am puzzled as to how they

can use these tapes or films as evidence in court if they do not have record of thecan use these tapes or films as evidence in court if they do not have record of thecan use these tapes or films as evidence in court if they do not have record of thecan use these tapes or films as evidence in court if they do not have record of the

dates, place and location.  For the first two reasons, there are surely some formdates, place and location.  For the first two reasons, there are surely some formdates, place and location.  For the first two reasons, there are surely some formdates, place and location.  For the first two reasons, there are surely some form

of statutory or administrative time limits on or before which prosecution must beof statutory or administrative time limits on or before which prosecution must beof statutory or administrative time limits on or before which prosecution must beof statutory or administrative time limits on or before which prosecution must be

instituted and complaints lodged.  In the case of the third reason, there shouldinstituted and complaints lodged.  In the case of the third reason, there shouldinstituted and complaints lodged.  In the case of the third reason, there shouldinstituted and complaints lodged.  In the case of the third reason, there should

surely be at least a reasonable time limit, say, a year, for which these tapes orsurely be at least a reasonable time limit, say, a year, for which these tapes orsurely be at least a reasonable time limit, say, a year, for which these tapes orsurely be at least a reasonable time limit, say, a year, for which these tapes or

films will need to be kept by the police for the review of strategy.  Will thefilms will need to be kept by the police for the review of strategy.  Will thefilms will need to be kept by the police for the review of strategy.  Will thefilms will need to be kept by the police for the review of strategy.  Will the

Secretary inform this Council what these statutory, administrative or reasonable timeSecretary inform this Council what these statutory, administrative or reasonable timeSecretary inform this Council what these statutory, administrative or reasonable timeSecretary inform this Council what these statutory, administrative or reasonable time



limits are, or in the absence of such specific time limits, a reasonable time frame?limits are, or in the absence of such specific time limits, a reasonable time frame?limits are, or in the absence of such specific time limits, a reasonable time frame?limits are, or in the absence of such specific time limits, a reasonable time frame?

SECRETARY FOR SECURITY: Mr Deputy President, I am not aware of any statutory timeSECRETARY FOR SECURITY: Mr Deputy President, I am not aware of any statutory timeSECRETARY FOR SECURITY: Mr Deputy President, I am not aware of any statutory timeSECRETARY FOR SECURITY: Mr Deputy President, I am not aware of any statutory time

limits for these purposes.  As I meant to indicate in my main answer, as soon as alimits for these purposes.  As I meant to indicate in my main answer, as soon as alimits for these purposes.  As I meant to indicate in my main answer, as soon as alimits for these purposes.  As I meant to indicate in my main answer, as soon as a

decision had been taken whether or not to prosecute then the police would take adecision had been taken whether or not to prosecute then the police would take adecision had been taken whether or not to prosecute then the police would take adecision had been taken whether or not to prosecute then the police would take a

decision whether or not to destroy the tape.  In practice, that would take prioritydecision whether or not to destroy the tape.  In practice, that would take prioritydecision whether or not to destroy the tape.  In practice, that would take prioritydecision whether or not to destroy the tape.  In practice, that would take priority

over the other reasons.over the other reasons.over the other reasons.over the other reasons.

MR LAU CHIN-SHEK (in Cantonese): Mr Deputy President, the Secretary said the policeMR LAU CHIN-SHEK (in Cantonese): Mr Deputy President, the Secretary said the policeMR LAU CHIN-SHEK (in Cantonese): Mr Deputy President, the Secretary said the policeMR LAU CHIN-SHEK (in Cantonese): Mr Deputy President, the Secretary said the police

do not keep films or videotapes of public assemblies or processions.  Nevertheless,do not keep films or videotapes of public assemblies or processions.  Nevertheless,do not keep films or videotapes of public assemblies or processions.  Nevertheless,do not keep films or videotapes of public assemblies or processions.  Nevertheless,

when did the police start to have a filming crew?  Would they also film otherwhen did the police start to have a filming crew?  Would they also film otherwhen did the police start to have a filming crew?  Would they also film otherwhen did the police start to have a filming crew?  Would they also film other

processions and assemblies, apart from filming protests against China staged in theprocessions and assemblies, apart from filming protests against China staged in theprocessions and assemblies, apart from filming protests against China staged in theprocessions and assemblies, apart from filming protests against China staged in the

vicinity of the NCNA?  If not, why not?  If yes, why is it so?vicinity of the NCNA?  If not, why not?  If yes, why is it so?vicinity of the NCNA?  If not, why not?  If yes, why is it so?vicinity of the NCNA?  If not, why not?  If yes, why is it so?

SECRETARY FOR SECURITY: Mr Deputy President, it is my understanding that the practiceSECRETARY FOR SECURITY: Mr Deputy President, it is my understanding that the practiceSECRETARY FOR SECURITY: Mr Deputy President, it is my understanding that the practiceSECRETARY FOR SECURITY: Mr Deputy President, it is my understanding that the practice

of filming assemblies and processions is of very long standing.of filming assemblies and processions is of very long standing.of filming assemblies and processions is of very long standing.of filming assemblies and processions is of very long standing.

MR ANDREW WONG (in Cantonese): Mr Deputy President, under which Ordinance is theMR ANDREW WONG (in Cantonese): Mr Deputy President, under which Ordinance is theMR ANDREW WONG (in Cantonese): Mr Deputy President, under which Ordinance is theMR ANDREW WONG (in Cantonese): Mr Deputy President, under which Ordinance is the

police empowered to film public assemblies or processions?  Does that particularpolice empowered to film public assemblies or processions?  Does that particularpolice empowered to film public assemblies or processions?  Does that particularpolice empowered to film public assemblies or processions?  Does that particular

Ordinance stipulate that filming or videotaping can only be carried out under theOrdinance stipulate that filming or videotaping can only be carried out under theOrdinance stipulate that filming or videotaping can only be carried out under theOrdinance stipulate that filming or videotaping can only be carried out under the

three circumstances set out by the Secretary?  Is there a fourth or fifth circumstancethree circumstances set out by the Secretary?  Is there a fourth or fifth circumstancethree circumstances set out by the Secretary?  Is there a fourth or fifth circumstancethree circumstances set out by the Secretary?  Is there a fourth or fifth circumstance

which also allows the police to employ this practice?  If there is no such Ordinance,which also allows the police to employ this practice?  If there is no such Ordinance,which also allows the police to employ this practice?  If there is no such Ordinance,which also allows the police to employ this practice?  If there is no such Ordinance,

that is, specifically stipulating the circumstances under which filming andthat is, specifically stipulating the circumstances under which filming andthat is, specifically stipulating the circumstances under which filming andthat is, specifically stipulating the circumstances under which filming and

videotaping may be conducted, then is there a fourth or fifth circumstance asvideotaping may be conducted, then is there a fourth or fifth circumstance asvideotaping may be conducted, then is there a fourth or fifth circumstance asvideotaping may be conducted, then is there a fourth or fifth circumstance as

mentioned above?   What are those circumstances?mentioned above?   What are those circumstances?mentioned above?   What are those circumstances?mentioned above?   What are those circumstances?

SECRETARY FOR SECURITY: Mr Deputy President, I do not believe that there are anySECRETARY FOR SECURITY: Mr Deputy President, I do not believe that there are anySECRETARY FOR SECURITY: Mr Deputy President, I do not believe that there are anySECRETARY FOR SECURITY: Mr Deputy President, I do not believe that there are any

statutory provisions relating to filming or video-recording.statutory provisions relating to filming or video-recording.statutory provisions relating to filming or video-recording.statutory provisions relating to filming or video-recording.

MR MICHAEL HO (in Cantonese): Mr Deputy President, according to the Secretary'sMR MICHAEL HO (in Cantonese): Mr Deputy President, according to the Secretary'sMR MICHAEL HO (in Cantonese): Mr Deputy President, according to the Secretary'sMR MICHAEL HO (in Cantonese): Mr Deputy President, according to the Secretary's

earlier reply, there are at present basically no statistics on such filming activities.earlier reply, there are at present basically no statistics on such filming activities.earlier reply, there are at present basically no statistics on such filming activities.earlier reply, there are at present basically no statistics on such filming activities.

Under such circumstances, which government officials are responsible for the controlUnder such circumstances, which government officials are responsible for the controlUnder such circumstances, which government officials are responsible for the controlUnder such circumstances, which government officials are responsible for the control



of such videotapes or films?  When will they be destroyed?  If there is no controlof such videotapes or films?  When will they be destroyed?  If there is no controlof such videotapes or films?  When will they be destroyed?  If there is no controlof such videotapes or films?  When will they be destroyed?  If there is no control

over these videotapes or films, would it be possible that some videotapes or filmsover these videotapes or films, would it be possible that some videotapes or filmsover these videotapes or films, would it be possible that some videotapes or filmsover these videotapes or films, would it be possible that some videotapes or films

are not destroyed?are not destroyed?are not destroyed?are not destroyed?

SECRETARY FOR SECURITY: Mr Deputy President, as I said in answer to another question,SECRETARY FOR SECURITY: Mr Deputy President, as I said in answer to another question,SECRETARY FOR SECURITY: Mr Deputy President, as I said in answer to another question,SECRETARY FOR SECURITY: Mr Deputy President, as I said in answer to another question,

this is basically left to the discretion of the police commander on the spot; afterthis is basically left to the discretion of the police commander on the spot; afterthis is basically left to the discretion of the police commander on the spot; afterthis is basically left to the discretion of the police commander on the spot; after

a decision is taken as to whether or not any prosecution should be taken or whethera decision is taken as to whether or not any prosecution should be taken or whethera decision is taken as to whether or not any prosecution should be taken or whethera decision is taken as to whether or not any prosecution should be taken or whether

or not the film might be used in evidence, if it is not intended to keep the filmor not the film might be used in evidence, if it is not intended to keep the filmor not the film might be used in evidence, if it is not intended to keep the filmor not the film might be used in evidence, if it is not intended to keep the film

or the video tape for that purpose, then the standing instructions are that the filmor the video tape for that purpose, then the standing instructions are that the filmor the video tape for that purpose, then the standing instructions are that the filmor the video tape for that purpose, then the standing instructions are that the film

or tape will be destroyed.or tape will be destroyed.or tape will be destroyed.or tape will be destroyed.

DR YEUNG SUM (in Cantonese): Mr Deputy President, would the Administration adviseDR YEUNG SUM (in Cantonese): Mr Deputy President, would the Administration adviseDR YEUNG SUM (in Cantonese): Mr Deputy President, would the Administration adviseDR YEUNG SUM (in Cantonese): Mr Deputy President, would the Administration advise

this Council whether the random cordoning off of certain areas as temporary restrictedthis Council whether the random cordoning off of certain areas as temporary restrictedthis Council whether the random cordoning off of certain areas as temporary restrictedthis Council whether the random cordoning off of certain areas as temporary restricted

zones would create some sort of obstacle between the participants of assemblies andzones would create some sort of obstacle between the participants of assemblies andzones would create some sort of obstacle between the participants of assemblies andzones would create some sort of obstacle between the participants of assemblies and

the police and stir up the sentiments of the participants?  I recall that earlierthe police and stir up the sentiments of the participants?  I recall that earlierthe police and stir up the sentiments of the participants?  I recall that earlierthe police and stir up the sentiments of the participants?  I recall that earlier

the entrance of the Legislative Council Building was cordoned off as a restrictedthe entrance of the Legislative Council Building was cordoned off as a restrictedthe entrance of the Legislative Council Building was cordoned off as a restrictedthe entrance of the Legislative Council Building was cordoned off as a restricted

zone but when the barricades were removed, the situation was stabilized on thezone but when the barricades were removed, the situation was stabilized on thezone but when the barricades were removed, the situation was stabilized on thezone but when the barricades were removed, the situation was stabilized on the

contrary.  Would the Administration advise this Council whether there is a need tocontrary.  Would the Administration advise this Council whether there is a need tocontrary.  Would the Administration advise this Council whether there is a need tocontrary.  Would the Administration advise this Council whether there is a need to

cordon off certain places as temporary restricted zones?  And has the Administrationcordon off certain places as temporary restricted zones?  And has the Administrationcordon off certain places as temporary restricted zones?  And has the Administrationcordon off certain places as temporary restricted zones?  And has the Administration

considered the impact of such an action?considered the impact of such an action?considered the impact of such an action?considered the impact of such an action?

SECRETARY FOR SECURITY: Mr Deputy President, I think I said in answer to a previousSECRETARY FOR SECURITY: Mr Deputy President, I think I said in answer to a previousSECRETARY FOR SECURITY: Mr Deputy President, I think I said in answer to a previousSECRETARY FOR SECURITY: Mr Deputy President, I think I said in answer to a previous

question that the police must balance the need for the public to exercise its rightquestion that the police must balance the need for the public to exercise its rightquestion that the police must balance the need for the public to exercise its rightquestion that the police must balance the need for the public to exercise its right

of assembly against the need to maintain public order and public safety.  The Publicof assembly against the need to maintain public order and public safety.  The Publicof assembly against the need to maintain public order and public safety.  The Publicof assembly against the need to maintain public order and public safety.  The Public

Order Ordinance is designed specifically for that purpose and that is how the policeOrder Ordinance is designed specifically for that purpose and that is how the policeOrder Ordinance is designed specifically for that purpose and that is how the policeOrder Ordinance is designed specifically for that purpose and that is how the police

exercise their power, and it is a matter for the police commander in any particularexercise their power, and it is a matter for the police commander in any particularexercise their power, and it is a matter for the police commander in any particularexercise their power, and it is a matter for the police commander in any particular

case to decide what measures are necessary for that purpose, including possibly thecase to decide what measures are necessary for that purpose, including possibly thecase to decide what measures are necessary for that purpose, including possibly thecase to decide what measures are necessary for that purpose, including possibly the

temporary cordoning off of certain areas.temporary cordoning off of certain areas.temporary cordoning off of certain areas.temporary cordoning off of certain areas.

MR FREDERICK FUNG (in Cantonese): Mr Deputy President, in the third paragraph of hisMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in the third paragraph of hisMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in the third paragraph of hisMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in the third paragraph of his

reply, the Secretary said the police may temporarily cordon off certain public areas.reply, the Secretary said the police may temporarily cordon off certain public areas.reply, the Secretary said the police may temporarily cordon off certain public areas.reply, the Secretary said the police may temporarily cordon off certain public areas.

Would the Secretary inform this Council if such actions are carried out privatelyWould the Secretary inform this Council if such actions are carried out privatelyWould the Secretary inform this Council if such actions are carried out privatelyWould the Secretary inform this Council if such actions are carried out privately

or announced publicly?  Which government official is empowered to do this?  Is thereor announced publicly?  Which government official is empowered to do this?  Is thereor announced publicly?  Which government official is empowered to do this?  Is thereor announced publicly?  Which government official is empowered to do this?  Is there

any specific procedure regulating his exercise of such power?  If not, is his powerany specific procedure regulating his exercise of such power?  If not, is his powerany specific procedure regulating his exercise of such power?  If not, is his powerany specific procedure regulating his exercise of such power?  If not, is his power



too great?too great?too great?too great?

SECRETARY FOR SECURITY: Mr Deputy President, in most cases the police have a verySECRETARY FOR SECURITY: Mr Deputy President, in most cases the police have a verySECRETARY FOR SECURITY: Mr Deputy President, in most cases the police have a verySECRETARY FOR SECURITY: Mr Deputy President, in most cases the police have a very

good understanding and relationship with those who are organizing assemblies andgood understanding and relationship with those who are organizing assemblies andgood understanding and relationship with those who are organizing assemblies andgood understanding and relationship with those who are organizing assemblies and

demonstrations and discuss such things with them as the route and the location ofdemonstrations and discuss such things with them as the route and the location ofdemonstrations and discuss such things with them as the route and the location ofdemonstrations and discuss such things with them as the route and the location of

the assembly and these things are explained beforehand, and understood and compliedthe assembly and these things are explained beforehand, and understood and compliedthe assembly and these things are explained beforehand, and understood and compliedthe assembly and these things are explained beforehand, and understood and complied

with.  Of course, there is the possibility of the occasional case either when thewith.  Of course, there is the possibility of the occasional case either when thewith.  Of course, there is the possibility of the occasional case either when thewith.  Of course, there is the possibility of the occasional case either when the

police do not get notice or when people go beyond what has been agreed and what thepolice do not get notice or when people go beyond what has been agreed and what thepolice do not get notice or when people go beyond what has been agreed and what thepolice do not get notice or when people go beyond what has been agreed and what the

police consider to be in the interests of public order and safety.police consider to be in the interests of public order and safety.police consider to be in the interests of public order and safety.police consider to be in the interests of public order and safety.

DR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the Secretary just now explainedDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the Secretary just now explainedDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the Secretary just now explainedDR HUANG CHEN-YA (in Cantonese): Mr Deputy President, the Secretary just now explained

that the films and videotapes would be retained only as long as necessary.  Wouldthat the films and videotapes would be retained only as long as necessary.  Wouldthat the films and videotapes would be retained only as long as necessary.  Wouldthat the films and videotapes would be retained only as long as necessary.  Would

the Secretary inform this Council if the films and videotapes of the respectivethe Secretary inform this Council if the films and videotapes of the respectivethe Secretary inform this Council if the films and videotapes of the respectivethe Secretary inform this Council if the films and videotapes of the respective

processions in 1991 and 1992 to commemorate the June 4 Incident have already beenprocessions in 1991 and 1992 to commemorate the June 4 Incident have already beenprocessions in 1991 and 1992 to commemorate the June 4 Incident have already beenprocessions in 1991 and 1992 to commemorate the June 4 Incident have already been

destroyed?  If not, why not?destroyed?  If not, why not?destroyed?  If not, why not?destroyed?  If not, why not?

SECRETARY FOR SECURITY: Mr Deputy President, I do not know.  I will given a writtenSECRETARY FOR SECURITY: Mr Deputy President, I do not know.  I will given a writtenSECRETARY FOR SECURITY: Mr Deputy President, I do not know.  I will given a writtenSECRETARY FOR SECURITY: Mr Deputy President, I do not know.  I will given a written

reply.  (Annex III)reply.  (Annex III)reply.  (Annex III)reply.  (Annex III)

MISS EMILY LAU (in Cantonese): Mr Deputy President, in his reply, the Secretary saidMISS EMILY LAU (in Cantonese): Mr Deputy President, in his reply, the Secretary saidMISS EMILY LAU (in Cantonese): Mr Deputy President, in his reply, the Secretary saidMISS EMILY LAU (in Cantonese): Mr Deputy President, in his reply, the Secretary said

the filming and recording of these peaceful demonstrations does not violate the Billthe filming and recording of these peaceful demonstrations does not violate the Billthe filming and recording of these peaceful demonstrations does not violate the Billthe filming and recording of these peaceful demonstrations does not violate the Bill

of Rights Ordinance.  Would the Administration not admit that the police practiceof Rights Ordinance.  Would the Administration not admit that the police practiceof Rights Ordinance.  Would the Administration not admit that the police practiceof Rights Ordinance.  Would the Administration not admit that the police practice

of recording these political processions is very intimidating?  Also, would theof recording these political processions is very intimidating?  Also, would theof recording these political processions is very intimidating?  Also, would theof recording these political processions is very intimidating?  Also, would the

Administration advise this Council whether these videotapes would be handed over toAdministration advise this Council whether these videotapes would be handed over toAdministration advise this Council whether these videotapes would be handed over toAdministration advise this Council whether these videotapes would be handed over to

the NCNA or the Chinese Government?the NCNA or the Chinese Government?the NCNA or the Chinese Government?the NCNA or the Chinese Government?

SECRETARY FOR SECURITY: Mr Deputy President, I am sure that the police do not intendSECRETARY FOR SECURITY: Mr Deputy President, I am sure that the police do not intendSECRETARY FOR SECURITY: Mr Deputy President, I am sure that the police do not intendSECRETARY FOR SECURITY: Mr Deputy President, I am sure that the police do not intend

it to be intimidating.  The purposes are those which I have given in my main answerit to be intimidating.  The purposes are those which I have given in my main answerit to be intimidating.  The purposes are those which I have given in my main answerit to be intimidating.  The purposes are those which I have given in my main answer

and I believe they are perfectly legitimate purposes.and I believe they are perfectly legitimate purposes.and I believe they are perfectly legitimate purposes.and I believe they are perfectly legitimate purposes.

MR ALBERT CHAN (in Cantonese): Mr Deputy President, the Secretary said just now thereMR ALBERT CHAN (in Cantonese): Mr Deputy President, the Secretary said just now thereMR ALBERT CHAN (in Cantonese): Mr Deputy President, the Secretary said just now thereMR ALBERT CHAN (in Cantonese): Mr Deputy President, the Secretary said just now there

are not any comprehensive records on the photographs taken and the videotapes made.are not any comprehensive records on the photographs taken and the videotapes made.are not any comprehensive records on the photographs taken and the videotapes made.are not any comprehensive records on the photographs taken and the videotapes made.



Can the Administration make comprehensive records of all photographs already takenCan the Administration make comprehensive records of all photographs already takenCan the Administration make comprehensive records of all photographs already takenCan the Administration make comprehensive records of all photographs already taken

and videotapes already made and then conduct a registration and investigationand videotapes already made and then conduct a registration and investigationand videotapes already made and then conduct a registration and investigationand videotapes already made and then conduct a registration and investigation

exercise?  If these photographs and videotapes were found to be outside the threeexercise?  If these photographs and videotapes were found to be outside the threeexercise?  If these photographs and videotapes were found to be outside the threeexercise?  If these photographs and videotapes were found to be outside the three

purposes specified by the Secretary earlier, would the Administration destroy allpurposes specified by the Secretary earlier, would the Administration destroy allpurposes specified by the Secretary earlier, would the Administration destroy allpurposes specified by the Secretary earlier, would the Administration destroy all

of these photographs and videotapes?of these photographs and videotapes?of these photographs and videotapes?of these photographs and videotapes?

SECRETARY FOR SECURITY: Mr Deputy President, no, that is not practicable.SECRETARY FOR SECURITY: Mr Deputy President, no, that is not practicable.SECRETARY FOR SECURITY: Mr Deputy President, no, that is not practicable.SECRETARY FOR SECURITY: Mr Deputy President, no, that is not practicable.

MR MARTIN LEE (in Cantonese): Mr Deputy President, will the Administration adviseMR MARTIN LEE (in Cantonese): Mr Deputy President, will the Administration adviseMR MARTIN LEE (in Cantonese): Mr Deputy President, will the Administration adviseMR MARTIN LEE (in Cantonese): Mr Deputy President, will the Administration advise

this Council whether those photographs and videotapes would be handed over to thethis Council whether those photographs and videotapes would be handed over to thethis Council whether those photographs and videotapes would be handed over to thethis Council whether those photographs and videotapes would be handed over to the

Special Administrative Region Government in future?Special Administrative Region Government in future?Special Administrative Region Government in future?Special Administrative Region Government in future?

SECRETARY FOR SECURITY: Mr Deputy President, I would have thought from the answersSECRETARY FOR SECURITY: Mr Deputy President, I would have thought from the answersSECRETARY FOR SECURITY: Mr Deputy President, I would have thought from the answersSECRETARY FOR SECURITY: Mr Deputy President, I would have thought from the answers

I had given that that could not arise.  As I have said, the tapes are kept only forI had given that that could not arise.  As I have said, the tapes are kept only forI had given that that could not arise.  As I have said, the tapes are kept only forI had given that that could not arise.  As I have said, the tapes are kept only for

so long as is necessary for a possible prosecution; if they are not to be used asso long as is necessary for a possible prosecution; if they are not to be used asso long as is necessary for a possible prosecution; if they are not to be used asso long as is necessary for a possible prosecution; if they are not to be used as

evidence in a prosecution, they will be destroyed.  After the prosecution isevidence in a prosecution, they will be destroyed.  After the prosecution isevidence in a prosecution, they will be destroyed.  After the prosecution isevidence in a prosecution, they will be destroyed.  After the prosecution is

completed, they would also be destroyed.completed, they would also be destroyed.completed, they would also be destroyed.completed, they would also be destroyed.

Written answers to questionsWritten answers to questionsWritten answers to questionsWritten answers to questions

Foreign exchange requirements by government departmentsForeign exchange requirements by government departmentsForeign exchange requirements by government departmentsForeign exchange requirements by government departments

7.7.7.7. MR MARTIN BARROW asked: Would the Government inform this Council of the progressMR MARTIN BARROW asked: Would the Government inform this Council of the progressMR MARTIN BARROW asked: Would the Government inform this Council of the progressMR MARTIN BARROW asked: Would the Government inform this Council of the progress

in examining an appropriate methodology for government departments to book theirin examining an appropriate methodology for government departments to book theirin examining an appropriate methodology for government departments to book theirin examining an appropriate methodology for government departments to book their

foreign exchange requirements as soon as they have a known liability, in order toforeign exchange requirements as soon as they have a known liability, in order toforeign exchange requirements as soon as they have a known liability, in order toforeign exchange requirements as soon as they have a known liability, in order to

avoid exchange loss at the departmental level?avoid exchange loss at the departmental level?avoid exchange loss at the departmental level?avoid exchange loss at the departmental level?

SECRETARY FOR THE TREASURY: Mr Deputy President, a working party led by the FinanceSECRETARY FOR THE TREASURY: Mr Deputy President, a working party led by the FinanceSECRETARY FOR THE TREASURY: Mr Deputy President, a working party led by the FinanceSECRETARY FOR THE TREASURY: Mr Deputy President, a working party led by the Finance

Branch, and including representatives of the Monetary Affairs Branch, the WorksBranch, and including representatives of the Monetary Affairs Branch, the WorksBranch, and including representatives of the Monetary Affairs Branch, the WorksBranch, and including representatives of the Monetary Affairs Branch, the Works

Branch, the Treasury and the Government Supplies Department, has met a number of timesBranch, the Treasury and the Government Supplies Department, has met a number of timesBranch, the Treasury and the Government Supplies Department, has met a number of timesBranch, the Treasury and the Government Supplies Department, has met a number of times

to consider how best to protect the General Revenue from fluctuations in the foreignto consider how best to protect the General Revenue from fluctuations in the foreignto consider how best to protect the General Revenue from fluctuations in the foreignto consider how best to protect the General Revenue from fluctuations in the foreign

exchange market.exchange market.exchange market.exchange market.



The main conclusions of the working party were that individual purchases belowThe main conclusions of the working party were that individual purchases belowThe main conclusions of the working party were that individual purchases belowThe main conclusions of the working party were that individual purchases below

$10 million should be regarded as minor and no special measures were needed, but that$10 million should be regarded as minor and no special measures were needed, but that$10 million should be regarded as minor and no special measures were needed, but that$10 million should be regarded as minor and no special measures were needed, but that

purchases above that value were significant enough to warrant changes in existingpurchases above that value were significant enough to warrant changes in existingpurchases above that value were significant enough to warrant changes in existingpurchases above that value were significant enough to warrant changes in existing

procedure.procedure.procedure.procedure.

Specifically, the intention is that tenders likely to cost $10 million or moreSpecifically, the intention is that tenders likely to cost $10 million or moreSpecifically, the intention is that tenders likely to cost $10 million or moreSpecifically, the intention is that tenders likely to cost $10 million or more

must -- with one important proviso -- be quoted in Hong Kong or US dollars only.  Itmust -- with one important proviso -- be quoted in Hong Kong or US dollars only.  Itmust -- with one important proviso -- be quoted in Hong Kong or US dollars only.  Itmust -- with one important proviso -- be quoted in Hong Kong or US dollars only.  It

would then be for the tenderers themselves to decide whether and, if so, how to coverwould then be for the tenderers themselves to decide whether and, if so, how to coverwould then be for the tenderers themselves to decide whether and, if so, how to coverwould then be for the tenderers themselves to decide whether and, if so, how to cover

the exchange risk.  We consider that it is more efficient and cost-effective for thethe exchange risk.  We consider that it is more efficient and cost-effective for thethe exchange risk.  We consider that it is more efficient and cost-effective for thethe exchange risk.  We consider that it is more efficient and cost-effective for the

private sector to manage exchange risks than the Government.private sector to manage exchange risks than the Government.private sector to manage exchange risks than the Government.private sector to manage exchange risks than the Government.

The proviso relates to those circumstances where such a restriction would resultThe proviso relates to those circumstances where such a restriction would resultThe proviso relates to those circumstances where such a restriction would resultThe proviso relates to those circumstances where such a restriction would result

in a significant and unacceptable reduction in the degree of competition in thein a significant and unacceptable reduction in the degree of competition in thein a significant and unacceptable reduction in the degree of competition in thein a significant and unacceptable reduction in the degree of competition in the

tendering process.  In such cases, tenderers will be allowed to quote in currenciestendering process.  In such cases, tenderers will be allowed to quote in currenciestendering process.  In such cases, tenderers will be allowed to quote in currenciestendering process.  In such cases, tenderers will be allowed to quote in currencies

other than Hong Kong or US dollars.  We would wish in such cases to protect the Generalother than Hong Kong or US dollars.  We would wish in such cases to protect the Generalother than Hong Kong or US dollars.  We would wish in such cases to protect the Generalother than Hong Kong or US dollars.  We would wish in such cases to protect the General

Revenue either by buying forward on the open market or by booking our foreign exchangeRevenue either by buying forward on the open market or by booking our foreign exchangeRevenue either by buying forward on the open market or by booking our foreign exchangeRevenue either by buying forward on the open market or by booking our foreign exchange

requirements at a fixed price with the Exchange Fund as soon as the contract is signed,requirements at a fixed price with the Exchange Fund as soon as the contract is signed,requirements at a fixed price with the Exchange Fund as soon as the contract is signed,requirements at a fixed price with the Exchange Fund as soon as the contract is signed,

as was done for the Tsing Ma Bridge contract.as was done for the Tsing Ma Bridge contract.as was done for the Tsing Ma Bridge contract.as was done for the Tsing Ma Bridge contract.

The details of such arrangements are still being discussed witThe details of such arrangements are still being discussed witThe details of such arrangements are still being discussed witThe details of such arrangements are still being discussed with the Exchange Fundh the Exchange Fundh the Exchange Fundh the Exchange Fund

and Treasury and I expect to finalize revised procedures shortly.and Treasury and I expect to finalize revised procedures shortly.and Treasury and I expect to finalize revised procedures shortly.and Treasury and I expect to finalize revised procedures shortly.

Airport Authority legislationAirport Authority legislationAirport Authority legislationAirport Authority legislation

8.8.8.8. MR MARTIN BARROW asked: Will the Government inform this Council, with regard toMR MARTIN BARROW asked: Will the Government inform this Council, with regard toMR MARTIN BARROW asked: Will the Government inform this Council, with regard toMR MARTIN BARROW asked: Will the Government inform this Council, with regard to

progress in the preparation of legislation covering the Airport Authority:progress in the preparation of legislation covering the Airport Authority:progress in the preparation of legislation covering the Airport Authority:progress in the preparation of legislation covering the Airport Authority:

(a)(a)(a)(a) of the drafting instructions issued;of the drafting instructions issued;of the drafting instructions issued;of the drafting instructions issued;

(b)(b)(b)(b) of the current status of the drafting;of the current status of the drafting;of the current status of the drafting;of the current status of the drafting;

(c)(c)(c)(c) of the expected date of completion for the drafting and when the Bill willof the expected date of completion for the drafting and when the Bill willof the expected date of completion for the drafting and when the Bill willof the expected date of completion for the drafting and when the Bill will

be introduced into the Legislative Council; andbe introduced into the Legislative Council; andbe introduced into the Legislative Council; andbe introduced into the Legislative Council; and

(d)(d)(d)(d) of the reasonof the reasonof the reasonof the reasons for the long time taken and the problems that have been faced?s for the long time taken and the problems that have been faced?s for the long time taken and the problems that have been faced?s for the long time taken and the problems that have been faced?



SECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the answers to the questionsSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the answers to the questionsSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the answers to the questionsSECRETARY FOR ECONOMIC SERVICES: Mr Deputy President, the answers to the questions

raised are as follows:raised are as follows:raised are as follows:raised are as follows:

(a)(a)(a)(a) the drafting instructions for the Airport Authority Bill (the Bill) werethe drafting instructions for the Airport Authority Bill (the Bill) werethe drafting instructions for the Airport Authority Bill (the Bill) werethe drafting instructions for the Airport Authority Bill (the Bill) were

issued in February 1992;issued in February 1992;issued in February 1992;issued in February 1992;

(b)(b)(b)(b) drafting of the Bill is now at an advanced stage;drafting of the Bill is now at an advanced stage;drafting of the Bill is now at an advanced stage;drafting of the Bill is now at an advanced stage;

(c)(c)(c)(c) drafting is expected to be completed during the Legislative Council's summerdrafting is expected to be completed during the Legislative Council's summerdrafting is expected to be completed during the Legislative Council's summerdrafting is expected to be completed during the Legislative Council's summer

recess.  The aim is to introduce the Bill into the Legislative Council at the earliestrecess.  The aim is to introduce the Bill into the Legislative Council at the earliestrecess.  The aim is to introduce the Bill into the Legislative Council at the earliestrecess.  The aim is to introduce the Bill into the Legislative Council at the earliest

possible opportunity in the   1992-93 legislative Session; andpossible opportunity in the   1992-93 legislative Session; andpossible opportunity in the   1992-93 legislative Session; andpossible opportunity in the   1992-93 legislative Session; and

(d)(d)(d)(d) the Bill is an important and substantial piece of legislation.  It is by nothe Bill is an important and substantial piece of legislation.  It is by nothe Bill is an important and substantial piece of legislation.  It is by nothe Bill is an important and substantial piece of legislation.  It is by no

means unusual for legislation of this nature to take some months to draft.  We aremeans unusual for legislation of this nature to take some months to draft.  We aremeans unusual for legislation of this nature to take some months to draft.  We aremeans unusual for legislation of this nature to take some months to draft.  We are

not encountering any particular problems in framing the Bill.not encountering any particular problems in framing the Bill.not encountering any particular problems in framing the Bill.not encountering any particular problems in framing the Bill.

Cost of Legislative Council questioning processCost of Legislative Council questioning processCost of Legislative Council questioning processCost of Legislative Council questioning process

9.9.9.9. MRS PEGGY LAM asked: Will the Government inform this Council of the amount ofMRS PEGGY LAM asked: Will the Government inform this Council of the amount ofMRS PEGGY LAM asked: Will the Government inform this Council of the amount ofMRS PEGGY LAM asked: Will the Government inform this Council of the amount of

public funds spent on the whole process, including all preparatory work, of branchpublic funds spent on the whole process, including all preparatory work, of branchpublic funds spent on the whole process, including all preparatory work, of branchpublic funds spent on the whole process, including all preparatory work, of branch

secretaries attending Legislative Council sittings to answer oral questions, andsecretaries attending Legislative Council sittings to answer oral questions, andsecretaries attending Legislative Council sittings to answer oral questions, andsecretaries attending Legislative Council sittings to answer oral questions, and

providing replies to written questions, expressed as an average per oral and writtenproviding replies to written questions, expressed as an average per oral and writtenproviding replies to written questions, expressed as an average per oral and writtenproviding replies to written questions, expressed as an average per oral and written

reply?reply?reply?reply?

CHIEF SECRETARY: Mr Deputy President, the cost of providing answers to LegislativeCHIEF SECRETARY: Mr Deputy President, the cost of providing answers to LegislativeCHIEF SECRETARY: Mr Deputy President, the cost of providing answers to LegislativeCHIEF SECRETARY: Mr Deputy President, the cost of providing answers to Legislative

Council questions varies, depending on the nature and complexity of the question and,Council questions varies, depending on the nature and complexity of the question and,Council questions varies, depending on the nature and complexity of the question and,Council questions varies, depending on the nature and complexity of the question and,

in particular, the amount of research necessary to obtain the information requested.in particular, the amount of research necessary to obtain the information requested.in particular, the amount of research necessary to obtain the information requested.in particular, the amount of research necessary to obtain the information requested.

Based on a sample of questions answered by Branch Secretaries recently, it isBased on a sample of questions answered by Branch Secretaries recently, it isBased on a sample of questions answered by Branch Secretaries recently, it isBased on a sample of questions answered by Branch Secretaries recently, it is

estimated that, on average, it would cost about $30,000 to provide an answer to anestimated that, on average, it would cost about $30,000 to provide an answer to anestimated that, on average, it would cost about $30,000 to provide an answer to anestimated that, on average, it would cost about $30,000 to provide an answer to an

oral question; and $20,000 for a written reply. The cost includes staff cost andoral question; and $20,000 for a written reply. The cost includes staff cost andoral question; and $20,000 for a written reply. The cost includes staff cost andoral question; and $20,000 for a written reply. The cost includes staff cost and

administrative costs such as photocopying, faxing, translation, and so on.administrative costs such as photocopying, faxing, translation, and so on.administrative costs such as photocopying, faxing, translation, and so on.administrative costs such as photocopying, faxing, translation, and so on.

Cross-border criminal activitiesCross-border criminal activitiesCross-border criminal activitiesCross-border criminal activities



10.10.10.10. MR ERIC LI asked: In reply to the Honourable Henry TANG's question at theMR ERIC LI asked: In reply to the Honourable Henry TANG's question at theMR ERIC LI asked: In reply to the Honourable Henry TANG's question at theMR ERIC LI asked: In reply to the Honourable Henry TANG's question at the

Legislative Council sitting on 6 May, the Secretary for Security indicated that theLegislative Council sitting on 6 May, the Secretary for Security indicated that theLegislative Council sitting on 6 May, the Secretary for Security indicated that theLegislative Council sitting on 6 May, the Secretary for Security indicated that the

Royal Hong Kong Police Force and the Chinese public security authorities had madeRoyal Hong Kong Police Force and the Chinese public security authorities had madeRoyal Hong Kong Police Force and the Chinese public security authorities had madeRoyal Hong Kong Police Force and the Chinese public security authorities had made

concerted efforts to combat cross-border criminal activities.  Will the Governmentconcerted efforts to combat cross-border criminal activities.  Will the Governmentconcerted efforts to combat cross-border criminal activities.  Will the Governmentconcerted efforts to combat cross-border criminal activities.  Will the Government

inform this Council:inform this Council:inform this Council:inform this Council:

(a)(a)(a)(a) whether the Chinese authorities have put forward any requests to the Hongwhether the Chinese authorities have put forward any requests to the Hongwhether the Chinese authorities have put forward any requests to the Hongwhether the Chinese authorities have put forward any requests to the Hong

Kong police for assistance to curb smuggling activities;  if so, how many suchKong police for assistance to curb smuggling activities;  if so, how many suchKong police for assistance to curb smuggling activities;  if so, how many suchKong police for assistance to curb smuggling activities;  if so, how many such

requests have been received in each of the past two years;  andrequests have been received in each of the past two years;  andrequests have been received in each of the past two years;  andrequests have been received in each of the past two years;  and

(b)(b)(b)(b) whether the Hong Kong police have turned down any requests from China;  ifwhether the Hong Kong police have turned down any requests from China;  ifwhether the Hong Kong police have turned down any requests from China;  ifwhether the Hong Kong police have turned down any requests from China;  if

so, what these requests were and the reasons for rejecting them?so, what these requests were and the reasons for rejecting them?so, what these requests were and the reasons for rejecting them?so, what these requests were and the reasons for rejecting them?

SECRETARY FOR SECURITY: Mr Deputy President, the making of formal requests is notSECRETARY FOR SECURITY: Mr Deputy President, the making of formal requests is notSECRETARY FOR SECURITY: Mr Deputy President, the making of formal requests is notSECRETARY FOR SECURITY: Mr Deputy President, the making of formal requests is not

a feature of the arrangements for co-operation between the Royal Hong Kong Policea feature of the arrangements for co-operation between the Royal Hong Kong Policea feature of the arrangements for co-operation between the Royal Hong Kong Policea feature of the arrangements for co-operation between the Royal Hong Kong Police

Force and the Chinese public security authorities.  It is not therefore possible toForce and the Chinese public security authorities.  It is not therefore possible toForce and the Chinese public security authorities.  It is not therefore possible toForce and the Chinese public security authorities.  It is not therefore possible to

reduce the relationship to the statistics requested.  Rather, representatives fromreduce the relationship to the statistics requested.  Rather, representatives fromreduce the relationship to the statistics requested.  Rather, representatives fromreduce the relationship to the statistics requested.  Rather, representatives from

the Royal Hong Kong Police Force and the Chinese authorities meet regularly to reviewthe Royal Hong Kong Police Force and the Chinese authorities meet regularly to reviewthe Royal Hong Kong Police Force and the Chinese authorities meet regularly to reviewthe Royal Hong Kong Police Force and the Chinese authorities meet regularly to review

progress in anti-smuggling operations, to discuss tactics and generally to co-progress in anti-smuggling operations, to discuss tactics and generally to co-progress in anti-smuggling operations, to discuss tactics and generally to co-progress in anti-smuggling operations, to discuss tactics and generally to co-

ordinate efforts to tackle the smuggling problem.  In addition there is frequentordinate efforts to tackle the smuggling problem.  In addition there is frequentordinate efforts to tackle the smuggling problem.  In addition there is frequentordinate efforts to tackle the smuggling problem.  In addition there is frequent

contact between operational staff, not only from the police but also from Customscontact between operational staff, not only from the police but also from Customscontact between operational staff, not only from the police but also from Customscontact between operational staff, not only from the police but also from Customs

and Excise, to exchange tactical information and intelligence on smuggling activities.and Excise, to exchange tactical information and intelligence on smuggling activities.and Excise, to exchange tactical information and intelligence on smuggling activities.and Excise, to exchange tactical information and intelligence on smuggling activities.

Communication has been enhanced recently by the introduction of an anti-smugglingCommunication has been enhanced recently by the introduction of an anti-smugglingCommunication has been enhanced recently by the introduction of an anti-smugglingCommunication has been enhanced recently by the introduction of an anti-smuggling

hot-line to facilitate the swift passage of information between the two sides.  Thehot-line to facilitate the swift passage of information between the two sides.  Thehot-line to facilitate the swift passage of information between the two sides.  Thehot-line to facilitate the swift passage of information between the two sides.  The

result of this co-operation has been a significant reduction in the incidence ofresult of this co-operation has been a significant reduction in the incidence ofresult of this co-operation has been a significant reduction in the incidence ofresult of this co-operation has been a significant reduction in the incidence of

smuggling by speedboat in the last few months.  The figures of speedboat sightingssmuggling by speedboat in the last few months.  The figures of speedboat sightingssmuggling by speedboat in the last few months.  The figures of speedboat sightingssmuggling by speedboat in the last few months.  The figures of speedboat sightings

since February are as follows:since February are as follows:since February are as follows:since February are as follows:

FebruaryFebruaryFebruaryFebruary 1 0621 0621 0621 062

MarchMarchMarchMarch    648   648   648   648

AprilAprilAprilApril    569   569   569   569

MayMayMayMay    147   147   147   147

JuneJuneJuneJune    105   105   105   105

(Up to 28 June 1992)(Up to 28 June 1992)(Up to 28 June 1992)(Up to 28 June 1992)



Police trainingPolice trainingPolice trainingPolice training

11.11.11.11. DR CONRAD LAM asked: With regard to police training, will the Government informDR CONRAD LAM asked: With regard to police training, will the Government informDR CONRAD LAM asked: With regard to police training, will the Government informDR CONRAD LAM asked: With regard to police training, will the Government inform

this Council:this Council:this Council:this Council:

(a)(a)(a)(a) whethwhethwhethwhether male and female police officers are given the same kind of training,er male and female police officers are given the same kind of training,er male and female police officers are given the same kind of training,er male and female police officers are given the same kind of training,

particularly in shooting and skills in self defence; and how police training coursesparticularly in shooting and skills in self defence; and how police training coursesparticularly in shooting and skills in self defence; and how police training coursesparticularly in shooting and skills in self defence; and how police training courses

will be modified to fit in with the plan to let women police officers carry revolvers;will be modified to fit in with the plan to let women police officers carry revolvers;will be modified to fit in with the plan to let women police officers carry revolvers;will be modified to fit in with the plan to let women police officers carry revolvers;

(b)(b)(b)(b) in thein thein thein the light of the increasingly powerful weapons used by criminals, whether light of the increasingly powerful weapons used by criminals, whether light of the increasingly powerful weapons used by criminals, whether light of the increasingly powerful weapons used by criminals, whether

Government will place greater emphasis on shooting skills in designing policeGovernment will place greater emphasis on shooting skills in designing policeGovernment will place greater emphasis on shooting skills in designing policeGovernment will place greater emphasis on shooting skills in designing police

training courses; andtraining courses; andtraining courses; andtraining courses; and

(c)(c)(c)(c) whether regular reviews are made to ensure that police training programmeswhether regular reviews are made to ensure that police training programmeswhether regular reviews are made to ensure that police training programmeswhether regular reviews are made to ensure that police training programmes

meet the actual needs of police officers in the discharge of their duties; if so,meet the actual needs of police officers in the discharge of their duties; if so,meet the actual needs of police officers in the discharge of their duties; if so,meet the actual needs of police officers in the discharge of their duties; if so,

when the last comprehensive review was made and the areas covered; if not, whetherwhen the last comprehensive review was made and the areas covered; if not, whetherwhen the last comprehensive review was made and the areas covered; if not, whetherwhen the last comprehensive review was made and the areas covered; if not, whether

and when the Government will carry out such a review?and when the Government will carry out such a review?and when the Government will carry out such a review?and when the Government will carry out such a review?

SECRETARY FOR SECURITY: Mr Deputy President, in general, all police officers are givenSECRETARY FOR SECURITY: Mr Deputy President, in general, all police officers are givenSECRETARY FOR SECURITY: Mr Deputy President, in general, all police officers are givenSECRETARY FOR SECURITY: Mr Deputy President, in general, all police officers are given

the same training throughout their careers, with the following exceptions:the same training throughout their careers, with the following exceptions:the same training throughout their careers, with the following exceptions:the same training throughout their careers, with the following exceptions:

(a)(a)(a)(a) at the Police Training School, women officers are taught the basic skillsat the Police Training School, women officers are taught the basic skillsat the Police Training School, women officers are taught the basic skillsat the Police Training School, women officers are taught the basic skills

of handling weapons safely and of how to deal with armed persons. But they do lessof handling weapons safely and of how to deal with armed persons. But they do lessof handling weapons safely and of how to deal with armed persons. But they do lessof handling weapons safely and of how to deal with armed persons. But they do less

firing practices than their male colleagues; on the other hand, they receive morefiring practices than their male colleagues; on the other hand, they receive morefiring practices than their male colleagues; on the other hand, they receive morefiring practices than their male colleagues; on the other hand, they receive more

training in the skills required for dealing with women and children, both as offenderstraining in the skills required for dealing with women and children, both as offenderstraining in the skills required for dealing with women and children, both as offenderstraining in the skills required for dealing with women and children, both as offenders

and as victims;and as victims;and as victims;and as victims;

(b)(b)(b)(b) only male officers receive continueonly male officers receive continueonly male officers receive continueonly male officers receive continued revolver training later in their careers;d revolver training later in their careers;d revolver training later in their careers;d revolver training later in their careers;

andandandand

(c)(c)(c)(c) there are differences in the internal security training received by male andthere are differences in the internal security training received by male andthere are differences in the internal security training received by male andthere are differences in the internal security training received by male and

female officers.  Women police officers are trained largely in how to deal with largefemale officers.  Women police officers are trained largely in how to deal with largefemale officers.  Women police officers are trained largely in how to deal with largefemale officers.  Women police officers are trained largely in how to deal with large

crowds comprising predominantly women.crowds comprising predominantly women.crowds comprising predominantly women.crowds comprising predominantly women.

The Commissioner of Police is now considering whether women police officersThe Commissioner of Police is now considering whether women police officersThe Commissioner of Police is now considering whether women police officersThe Commissioner of Police is now considering whether women police officers

should be armed.  If it is decided that women officers should carry firearms,should be armed.  If it is decided that women officers should carry firearms,should be armed.  If it is decided that women officers should carry firearms,should be armed.  If it is decided that women officers should carry firearms,



additional firearms training for them would be required.additional firearms training for them would be required.additional firearms training for them would be required.additional firearms training for them would be required.

Since 1986, the force has been implementiSince 1986, the force has been implementiSince 1986, the force has been implementiSince 1986, the force has been implementing a plan to improve police shootingng a plan to improve police shootingng a plan to improve police shootingng a plan to improve police shooting

skills.  This includes training of additional firearm instructors, and the provisionskills.  This includes training of additional firearm instructors, and the provisionskills.  This includes training of additional firearm instructors, and the provisionskills.  This includes training of additional firearm instructors, and the provision

of additional and better-equipped indoor firing ranges. Training courses in shootingof additional and better-equipped indoor firing ranges. Training courses in shootingof additional and better-equipped indoor firing ranges. Training courses in shootingof additional and better-equipped indoor firing ranges. Training courses in shooting

skills are regularly reviewed and updated.skills are regularly reviewed and updated.skills are regularly reviewed and updated.skills are regularly reviewed and updated.

All pAll pAll pAll police training programmes are reviewed regularly to ensure that they meetolice training programmes are reviewed regularly to ensure that they meetolice training programmes are reviewed regularly to ensure that they meetolice training programmes are reviewed regularly to ensure that they meet

actual needs.  At any one time, about 10% of police training courses are under review.actual needs.  At any one time, about 10% of police training courses are under review.actual needs.  At any one time, about 10% of police training courses are under review.actual needs.  At any one time, about 10% of police training courses are under review.

No smoking areasNo smoking areasNo smoking areasNo smoking areas

12.12.12.12. MR TIMOTHY HA asked: In view of the hazardous effect of smoking on healMR TIMOTHY HA asked: In view of the hazardous effect of smoking on healMR TIMOTHY HA asked: In view of the hazardous effect of smoking on healMR TIMOTHY HA asked: In view of the hazardous effect of smoking on health, theth, theth, theth, the

legislative measures already taken to designate certain public places as no smokinglegislative measures already taken to designate certain public places as no smokinglegislative measures already taken to designate certain public places as no smokinglegislative measures already taken to designate certain public places as no smoking

areas and the need to educate school children to refrain from adopting the unhealthyareas and the need to educate school children to refrain from adopting the unhealthyareas and the need to educate school children to refrain from adopting the unhealthyareas and the need to educate school children to refrain from adopting the unhealthy

habit of smoking, will the Government inform this Council whether in addition tohabit of smoking, will the Government inform this Council whether in addition tohabit of smoking, will the Government inform this Council whether in addition tohabit of smoking, will the Government inform this Council whether in addition to

designated no smoking areas under the Smoking (Public Health) (Amendment) Ordinancedesignated no smoking areas under the Smoking (Public Health) (Amendment) Ordinancedesignated no smoking areas under the Smoking (Public Health) (Amendment) Ordinancedesignated no smoking areas under the Smoking (Public Health) (Amendment) Ordinance

1992 (Ord. No. 9 of 1992), the Government has considered designating other areas,1992 (Ord. No. 9 of 1992), the Government has considered designating other areas,1992 (Ord. No. 9 of 1992), the Government has considered designating other areas,1992 (Ord. No. 9 of 1992), the Government has considered designating other areas,

in particular, school premises, as no smoking areas; and if not, why not?in particular, school premises, as no smoking areas; and if not, why not?in particular, school premises, as no smoking areas; and if not, why not?in particular, school premises, as no smoking areas; and if not, why not?

SECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the Government's policy isSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the Government's policy isSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the Government's policy isSECRETARY FOR HEALTH AND WELFARE: Mr Deputy President, the Government's policy is

to discourage people from smoking.  The approach is progressive and pragmatic, havingto discourage people from smoking.  The approach is progressive and pragmatic, havingto discourage people from smoking.  The approach is progressive and pragmatic, havingto discourage people from smoking.  The approach is progressive and pragmatic, having

regard to public attitudes and trends overseas.  It relies on legislation, preventionregard to public attitudes and trends overseas.  It relies on legislation, preventionregard to public attitudes and trends overseas.  It relies on legislation, preventionregard to public attitudes and trends overseas.  It relies on legislation, prevention

and education to achieve its aims.and education to achieve its aims.and education to achieve its aims.and education to achieve its aims.

The various measures introduced by the Smoking (Public Health) (Amendment)The various measures introduced by the Smoking (Public Health) (Amendment)The various measures introduced by the Smoking (Public Health) (Amendment)The various measures introduced by the Smoking (Public Health) (Amendment)

Ordinance 1992 were formulated after careful consideration of public response to aOrdinance 1992 were formulated after careful consideration of public response to aOrdinance 1992 were formulated after careful consideration of public response to aOrdinance 1992 were formulated after careful consideration of public response to a

consultation exercise in 1989.  Among these measures, the further prohibition onconsultation exercise in 1989.  Among these measures, the further prohibition onconsultation exercise in 1989.  Among these measures, the further prohibition onconsultation exercise in 1989.  Among these measures, the further prohibition on

smoking in public places and all public transport carriers will take effect when thesmoking in public places and all public transport carriers will take effect when thesmoking in public places and all public transport carriers will take effect when thesmoking in public places and all public transport carriers will take effect when the

grace period expires on 1 August 1992.  The designation of additional public placesgrace period expires on 1 August 1992.  The designation of additional public placesgrace period expires on 1 August 1992.  The designation of additional public placesgrace period expires on 1 August 1992.  The designation of additional public places

as no smoking areas will be considered in the light of public response to the currentas no smoking areas will be considered in the light of public response to the currentas no smoking areas will be considered in the light of public response to the currentas no smoking areas will be considered in the light of public response to the current

package of measures.package of measures.package of measures.package of measures.

As regards school premises, smoking has all along been prevented throughAs regards school premises, smoking has all along been prevented throughAs regards school premises, smoking has all along been prevented throughAs regards school premises, smoking has all along been prevented through

administrative arrangements.  First, the Education Department regularly issuesadministrative arrangements.  First, the Education Department regularly issuesadministrative arrangements.  First, the Education Department regularly issuesadministrative arrangements.  First, the Education Department regularly issues

circulars to remind all schools of the Government's anti-smoking policy.  Teachingcirculars to remind all schools of the Government's anti-smoking policy.  Teachingcirculars to remind all schools of the Government's anti-smoking policy.  Teachingcirculars to remind all schools of the Government's anti-smoking policy.  Teaching

and non-teaching staff are requested to refrain from smoking in schools.  We thinkand non-teaching staff are requested to refrain from smoking in schools.  We thinkand non-teaching staff are requested to refrain from smoking in schools.  We thinkand non-teaching staff are requested to refrain from smoking in schools.  We think



that by acting as good role models, teachers can inculcate proper social behaviourthat by acting as good role models, teachers can inculcate proper social behaviourthat by acting as good role models, teachers can inculcate proper social behaviourthat by acting as good role models, teachers can inculcate proper social behaviour

among those in their charge. Secondly, every school invariably has regulations toamong those in their charge. Secondly, every school invariably has regulations toamong those in their charge. Secondly, every school invariably has regulations toamong those in their charge. Secondly, every school invariably has regulations to

prohibit students from smoking on school premises.  This enables closer control thanprohibit students from smoking on school premises.  This enables closer control thanprohibit students from smoking on school premises.  This enables closer control thanprohibit students from smoking on school premises.  This enables closer control than

through legislation.through legislation.through legislation.through legislation.

A major weapon in the Government's anti-smoking arsenal is education. ThisA major weapon in the Government's anti-smoking arsenal is education. ThisA major weapon in the Government's anti-smoking arsenal is education. ThisA major weapon in the Government's anti-smoking arsenal is education. This

tackles the problem at its root and is aimed particularly at the young. The objectivetackles the problem at its root and is aimed particularly at the young. The objectivetackles the problem at its root and is aimed particularly at the young. The objectivetackles the problem at its root and is aimed particularly at the young. The objective

is to make people aware of the health hazards associated with smoking.  Both primaryis to make people aware of the health hazards associated with smoking.  Both primaryis to make people aware of the health hazards associated with smoking.  Both primaryis to make people aware of the health hazards associated with smoking.  Both primary

and secondary schools now include anti-smoking elements in their curricula.and secondary schools now include anti-smoking elements in their curricula.and secondary schools now include anti-smoking elements in their curricula.and secondary schools now include anti-smoking elements in their curricula.

Outside the classroom, the Hong Kong Council on Smoking and Health deliversOutside the classroom, the Hong Kong Council on Smoking and Health deliversOutside the classroom, the Hong Kong Council on Smoking and Health deliversOutside the classroom, the Hong Kong Council on Smoking and Health delivers

regular health talks and targets general publicity at school pupils.  With a $2regular health talks and targets general publicity at school pupils.  With a $2regular health talks and targets general publicity at school pupils.  With a $2regular health talks and targets general publicity at school pupils.  With a $2

million grant from the Royal Hong Kong Jockey Club, the Council has recently completedmillion grant from the Royal Hong Kong Jockey Club, the Council has recently completedmillion grant from the Royal Hong Kong Jockey Club, the Council has recently completedmillion grant from the Royal Hong Kong Jockey Club, the Council has recently completed

a year-long youth project in collaboration with the Community Youth Club of thea year-long youth project in collaboration with the Community Youth Club of thea year-long youth project in collaboration with the Community Youth Club of thea year-long youth project in collaboration with the Community Youth Club of the

Education Department.  More than 500 schools have taken part in its variousEducation Department.  More than 500 schools have taken part in its variousEducation Department.  More than 500 schools have taken part in its variousEducation Department.  More than 500 schools have taken part in its various

activities.  Hundreds of thousands of students have been involved.  Furtheractivities.  Hundreds of thousands of students have been involved.  Furtheractivities.  Hundreds of thousands of students have been involved.  Furtheractivities.  Hundreds of thousands of students have been involved.  Further

initiatives will be forthcoming from the Council, with full support from governmentinitiatives will be forthcoming from the Council, with full support from governmentinitiatives will be forthcoming from the Council, with full support from governmentinitiatives will be forthcoming from the Council, with full support from government

departments.departments.departments.departments.

We are committed toWe are committed toWe are committed toWe are committed to an anti-smoking policy.  We will shortly publish a an anti-smoking policy.  We will shortly publish a an anti-smoking policy.  We will shortly publish a an anti-smoking policy.  We will shortly publish a

consultation paper on further measures to restrict the use, sale and promotion ofconsultation paper on further measures to restrict the use, sale and promotion ofconsultation paper on further measures to restrict the use, sale and promotion ofconsultation paper on further measures to restrict the use, sale and promotion of

tobacco products.  Public views will be sought to shape the development of ourtobacco products.  Public views will be sought to shape the development of ourtobacco products.  Public views will be sought to shape the development of ourtobacco products.  Public views will be sought to shape the development of our

anti-smoking policy for the future.anti-smoking policy for the future.anti-smoking policy for the future.anti-smoking policy for the future.

Basic Law promotionBasic Law promotionBasic Law promotionBasic Law promotion

13.13.13.13. DR PHILIP WONG asked: In view of the importance of converging with the Basic LawDR PHILIP WONG asked: In view of the importance of converging with the Basic LawDR PHILIP WONG asked: In view of the importance of converging with the Basic LawDR PHILIP WONG asked: In view of the importance of converging with the Basic Law

of the Government of the Hong Kong Special Administrative Region to be establishedof the Government of the Hong Kong Special Administrative Region to be establishedof the Government of the Hong Kong Special Administrative Region to be establishedof the Government of the Hong Kong Special Administrative Region to be established

in July 1997, will the Government inform this Council:in July 1997, will the Government inform this Council:in July 1997, will the Government inform this Council:in July 1997, will the Government inform this Council:

(a)(a)(a)(a) whether thewhether thewhether thewhether there are any plans to promote the awareness of the general publicre are any plans to promote the awareness of the general publicre are any plans to promote the awareness of the general publicre are any plans to promote the awareness of the general public

and the civil servants of the Basic Law; if so, what these specific plans are; andand the civil servants of the Basic Law; if so, what these specific plans are; andand the civil servants of the Basic Law; if so, what these specific plans are; andand the civil servants of the Basic Law; if so, what these specific plans are; and

(b)(b)(b)(b) whether consideration will be given to including the Basic Law in the curiculawhether consideration will be given to including the Basic Law in the curiculawhether consideration will be given to including the Basic Law in the curiculawhether consideration will be given to including the Basic Law in the curicula

of primary and secondary schools; if so, when relevant teaching guidelines will beof primary and secondary schools; if so, when relevant teaching guidelines will beof primary and secondary schools; if so, when relevant teaching guidelines will beof primary and secondary schools; if so, when relevant teaching guidelines will be

provided to the schools?provided to the schools?provided to the schools?provided to the schools?



SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, our main efforts toSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, our main efforts toSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, our main efforts toSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, our main efforts to

promote awareness of the Basic Law have been in the context of school education.  Forpromote awareness of the Basic Law have been in the context of school education.  Forpromote awareness of the Basic Law have been in the context of school education.  Forpromote awareness of the Basic Law have been in the context of school education.  For

example, the Basic Law has been included in the Government and Public Affairsexample, the Basic Law has been included in the Government and Public Affairsexample, the Basic Law has been included in the Government and Public Affairsexample, the Basic Law has been included in the Government and Public Affairs

curriculum for Secondary IV and VII students since 1989.  Meanwhile, the Educationcurriculum for Secondary IV and VII students since 1989.  Meanwhile, the Educationcurriculum for Secondary IV and VII students since 1989.  Meanwhile, the Educationcurriculum for Secondary IV and VII students since 1989.  Meanwhile, the Education

Department is developing a teaching kit on the Joint Declaration and the Basic Law,Department is developing a teaching kit on the Joint Declaration and the Basic Law,Department is developing a teaching kit on the Joint Declaration and the Basic Law,Department is developing a teaching kit on the Joint Declaration and the Basic Law,

to assist teachers in presenting the two documents at secondary school level.  Thisto assist teachers in presenting the two documents at secondary school level.  Thisto assist teachers in presenting the two documents at secondary school level.  Thisto assist teachers in presenting the two documents at secondary school level.  This

teaching kit will be ready for use in the next school year commencing September 1992.teaching kit will be ready for use in the next school year commencing September 1992.teaching kit will be ready for use in the next school year commencing September 1992.teaching kit will be ready for use in the next school year commencing September 1992.

Also starting from September 1992, the Basic Law will become part of the Social StudiesAlso starting from September 1992, the Basic Law will become part of the Social StudiesAlso starting from September 1992, the Basic Law will become part of the Social StudiesAlso starting from September 1992, the Basic Law will become part of the Social Studies

subject for Secondary I and III students and the Liberal Studies subject for Secondarysubject for Secondary I and III students and the Liberal Studies subject for Secondarysubject for Secondary I and III students and the Liberal Studies subject for Secondarysubject for Secondary I and III students and the Liberal Studies subject for Secondary

VI and VII students.VI and VII students.VI and VII students.VI and VII students.

Under the Community Participation Scheme, the Committee on the Promotion of CivicUnder the Community Participation Scheme, the Committee on the Promotion of CivicUnder the Community Participation Scheme, the Committee on the Promotion of CivicUnder the Community Participation Scheme, the Committee on the Promotion of Civic

Education offer sponsorship annually to community organizations in organizingEducation offer sponsorship annually to community organizations in organizingEducation offer sponsorship annually to community organizations in organizingEducation offer sponsorship annually to community organizations in organizing

worthwhile civic education projects.  In this context, the Committee offeredworthwhile civic education projects.  In this context, the Committee offeredworthwhile civic education projects.  In this context, the Committee offeredworthwhile civic education projects.  In this context, the Committee offered

sponsorship to the Hong Kong Christian Service in  1988-89 for a project entitledsponsorship to the Hong Kong Christian Service in  1988-89 for a project entitledsponsorship to the Hong Kong Christian Service in  1988-89 for a project entitledsponsorship to the Hong Kong Christian Service in  1988-89 for a project entitled

"50 years under the Basic Law" and in 1990-91 offered sponsorship to the Hong Kong"50 years under the Basic Law" and in 1990-91 offered sponsorship to the Hong Kong"50 years under the Basic Law" and in 1990-91 offered sponsorship to the Hong Kong"50 years under the Basic Law" and in 1990-91 offered sponsorship to the Hong Kong

Federation of Education Workers for the project "The Fundamentals of the Basic Law".Federation of Education Workers for the project "The Fundamentals of the Basic Law".Federation of Education Workers for the project "The Fundamentals of the Basic Law".Federation of Education Workers for the project "The Fundamentals of the Basic Law".

The Committee is prepared to consider other worthwhile community projects on the BasicThe Committee is prepared to consider other worthwhile community projects on the BasicThe Committee is prepared to consider other worthwhile community projects on the BasicThe Committee is prepared to consider other worthwhile community projects on the Basic

Law.Law.Law.Law.

As regards promoting knowledge of the Basic Law among civil servants, the CivilAs regards promoting knowledge of the Basic Law among civil servants, the CivilAs regards promoting knowledge of the Basic Law among civil servants, the CivilAs regards promoting knowledge of the Basic Law among civil servants, the Civil

Service Branch have embarked upon a series of China Studies Seminars to cater forService Branch have embarked upon a series of China Studies Seminars to cater forService Branch have embarked upon a series of China Studies Seminars to cater forService Branch have embarked upon a series of China Studies Seminars to cater for

civil servants at various levels.  The Basic Law has been a subject frequently coveredcivil servants at various levels.  The Basic Law has been a subject frequently coveredcivil servants at various levels.  The Basic Law has been a subject frequently coveredcivil servants at various levels.  The Basic Law has been a subject frequently covered

in these seminars.in these seminars.in these seminars.in these seminars.

Zero-emission carsZero-emission carsZero-emission carsZero-emission cars

14.14.14.14. DR LAM KUI-CHUN asked: Will the Government inform thDR LAM KUI-CHUN asked: Will the Government inform thDR LAM KUI-CHUN asked: Will the Government inform thDR LAM KUI-CHUN asked: Will the Government inform this Council whether it hasis Council whether it hasis Council whether it hasis Council whether it has

any knowledge of the introduction of zero-emission cars, for example, electricallyany knowledge of the introduction of zero-emission cars, for example, electricallyany knowledge of the introduction of zero-emission cars, for example, electricallyany knowledge of the introduction of zero-emission cars, for example, electrically

operated cars, into Hong Kong in the near future; and if so, does it have plans tooperated cars, into Hong Kong in the near future; and if so, does it have plans tooperated cars, into Hong Kong in the near future; and if so, does it have plans tooperated cars, into Hong Kong in the near future; and if so, does it have plans to

encourage car owners to change to this environmentally friendly type of vehicle andencourage car owners to change to this environmentally friendly type of vehicle andencourage car owners to change to this environmentally friendly type of vehicle andencourage car owners to change to this environmentally friendly type of vehicle and

to discourage the use of diesel-engine vehicles?to discourage the use of diesel-engine vehicles?to discourage the use of diesel-engine vehicles?to discourage the use of diesel-engine vehicles?

SECRETARY FOR TRANSPORT: Mr Deputy President, at present, 48 electrically poweredSECRETARY FOR TRANSPORT: Mr Deputy President, at present, 48 electrically poweredSECRETARY FOR TRANSPORT: Mr Deputy President, at present, 48 electrically poweredSECRETARY FOR TRANSPORT: Mr Deputy President, at present, 48 electrically powered

vehicles are licensed in Hong Kong.  These are mostly special purpose vehicles suchvehicles are licensed in Hong Kong.  These are mostly special purpose vehicles suchvehicles are licensed in Hong Kong.  These are mostly special purpose vehicles suchvehicles are licensed in Hong Kong.  These are mostly special purpose vehicles such



as fork lift trucks and industrial tractors. Although trials have been conducted inas fork lift trucks and industrial tractors. Although trials have been conducted inas fork lift trucks and industrial tractors. Although trials have been conducted inas fork lift trucks and industrial tractors. Although trials have been conducted in

recent years using battery powered passenger vehicles, such vehicles have not beenrecent years using battery powered passenger vehicles, such vehicles have not beenrecent years using battery powered passenger vehicles, such vehicles have not beenrecent years using battery powered passenger vehicles, such vehicles have not been

introduced permanently because of high capital cost, the need for frequent batteryintroduced permanently because of high capital cost, the need for frequent batteryintroduced permanently because of high capital cost, the need for frequent batteryintroduced permanently because of high capital cost, the need for frequent battery

recharging and the difficulties in operating them in local traffic and topographicalrecharging and the difficulties in operating them in local traffic and topographicalrecharging and the difficulties in operating them in local traffic and topographicalrecharging and the difficulties in operating them in local traffic and topographical

conditions.  The wider use of such zero-emission vehicles in future would thereforeconditions.  The wider use of such zero-emission vehicles in future would thereforeconditions.  The wider use of such zero-emission vehicles in future would thereforeconditions.  The wider use of such zero-emission vehicles in future would therefore

depend on manufacturers' ability to develop models that have high capacity and yetdepend on manufacturers' ability to develop models that have high capacity and yetdepend on manufacturers' ability to develop models that have high capacity and yetdepend on manufacturers' ability to develop models that have high capacity and yet

are technologically efficient and commercially viable.are technologically efficient and commercially viable.are technologically efficient and commercially viable.are technologically efficient and commercially viable.

Until then, the Administration have no definite plans to encourage theUntil then, the Administration have no definite plans to encourage theUntil then, the Administration have no definite plans to encourage theUntil then, the Administration have no definite plans to encourage the

introduction of electric vehicles, but will continue to monitor technologicalintroduction of electric vehicles, but will continue to monitor technologicalintroduction of electric vehicles, but will continue to monitor technologicalintroduction of electric vehicles, but will continue to monitor technological

advances elsewhere, aimed at reducing emissions from conventional engines andadvances elsewhere, aimed at reducing emissions from conventional engines andadvances elsewhere, aimed at reducing emissions from conventional engines andadvances elsewhere, aimed at reducing emissions from conventional engines and

introducing new types of low pollution engines.introducing new types of low pollution engines.introducing new types of low pollution engines.introducing new types of low pollution engines.

Resettlement of Vietnamese refugeesResettlement of Vietnamese refugeesResettlement of Vietnamese refugeesResettlement of Vietnamese refugees

15.15.15.15. MRS RITA FAN asked: Will the Government inform this Council how many VietnameseMRS RITA FAN asked: Will the Government inform this Council how many VietnameseMRS RITA FAN asked: Will the Government inform this Council how many VietnameseMRS RITA FAN asked: Will the Government inform this Council how many Vietnamese

refugees from Hong Kong have been accepted for resettlement by the United States,refugees from Hong Kong have been accepted for resettlement by the United States,refugees from Hong Kong have been accepted for resettlement by the United States,refugees from Hong Kong have been accepted for resettlement by the United States,

Australia, Canada and the United Kingdom respectively in the past three years; andAustralia, Canada and the United Kingdom respectively in the past three years; andAustralia, Canada and the United Kingdom respectively in the past three years; andAustralia, Canada and the United Kingdom respectively in the past three years; and

whether each of the named countries has taken the number of refugees from Hong Kongwhether each of the named countries has taken the number of refugees from Hong Kongwhether each of the named countries has taken the number of refugees from Hong Kongwhether each of the named countries has taken the number of refugees from Hong Kong

to which they committed themselves three years ago, and if not, whether it is awareto which they committed themselves three years ago, and if not, whether it is awareto which they committed themselves three years ago, and if not, whether it is awareto which they committed themselves three years ago, and if not, whether it is aware

of the reasons and what is being done about the matter?of the reasons and what is being done about the matter?of the reasons and what is being done about the matter?of the reasons and what is being done about the matter?

SECRETARY FOR SECURITY: Mr Deputy President, the numbers of Vietnamese  refugeesSECRETARY FOR SECURITY: Mr Deputy President, the numbers of Vietnamese  refugeesSECRETARY FOR SECURITY: Mr Deputy President, the numbers of Vietnamese  refugeesSECRETARY FOR SECURITY: Mr Deputy President, the numbers of Vietnamese  refugees

accepted  for  resettlement  from  Hong  Kong  from      1 July 1989 to 31 May 1992accepted  for  resettlement  from  Hong  Kong  from      1 July 1989 to 31 May 1992accepted  for  resettlement  from  Hong  Kong  from      1 July 1989 to 31 May 1992accepted  for  resettlement  from  Hong  Kong  from      1 July 1989 to 31 May 1992

by the countries mentioned are as follows:by the countries mentioned are as follows:by the countries mentioned are as follows:by the countries mentioned are as follows:

United StatesUnited StatesUnited StatesUnited States ---- 4 2244 2244 2244 224

AustraliaAustraliaAustraliaAustralia ---- 2 8842 8842 8842 884

CanadaCanadaCanadaCanada ---- 4 1834 1834 1834 183

United KingdomUnited KingdomUnited KingdomUnited Kingdom ---- 1 8001 8001 8001 800

The pledges of resettlement made in 1989 and revised by United Nations HighThe pledges of resettlement made in 1989 and revised by United Nations HighThe pledges of resettlement made in 1989 and revised by United Nations HighThe pledges of resettlement made in 1989 and revised by United Nations High

Commissioner for Refugees in 1990 related to the region as a whole, and notCommissioner for Refugees in 1990 related to the region as a whole, and notCommissioner for Refugees in 1990 related to the region as a whole, and notCommissioner for Refugees in 1990 related to the region as a whole, and not

specifically to Hong Kong. We understand from UNHCR that all the countries mentionedspecifically to Hong Kong. We understand from UNHCR that all the countries mentionedspecifically to Hong Kong. We understand from UNHCR that all the countries mentionedspecifically to Hong Kong. We understand from UNHCR that all the countries mentioned

have accepted or exceeded the numbers to which they are committed.have accepted or exceeded the numbers to which they are committed.have accepted or exceeded the numbers to which they are committed.have accepted or exceeded the numbers to which they are committed.



Banker's receiptsBanker's receiptsBanker's receiptsBanker's receipts

16.16.16.16. DR HUANG CHEN-YA asked: In view of the recent report of uncovered or fraudulentDR HUANG CHEN-YA asked: In view of the recent report of uncovered or fraudulentDR HUANG CHEN-YA asked: In view of the recent report of uncovered or fraudulentDR HUANG CHEN-YA asked: In view of the recent report of uncovered or fraudulent

banker's receipts issued by banks in India, will the Government inform this Council:banker's receipts issued by banks in India, will the Government inform this Council:banker's receipts issued by banks in India, will the Government inform this Council:banker's receipts issued by banks in India, will the Government inform this Council:

(a)(a)(a)(a) how many banks in Hong Kong are supervised mainly by regulators in India;how many banks in Hong Kong are supervised mainly by regulators in India;how many banks in Hong Kong are supervised mainly by regulators in India;how many banks in Hong Kong are supervised mainly by regulators in India;

(b)(b)(b)(b) how many banks in Hong Kong have branches in India; andhow many banks in Hong Kong have branches in India; andhow many banks in Hong Kong have branches in India; andhow many banks in Hong Kong have branches in India; and

(c)(c)(c)(c) of the risks, if any, these banks (refof the risks, if any, these banks (refof the risks, if any, these banks (refof the risks, if any, these banks (referred to in (a) and (b) above) haveerred to in (a) and (b) above) haveerred to in (a) and (b) above) haveerred to in (a) and (b) above) have

been exposed to through the fraudulent banker's receipts and how this would affectbeen exposed to through the fraudulent banker's receipts and how this would affectbeen exposed to through the fraudulent banker's receipts and how this would affectbeen exposed to through the fraudulent banker's receipts and how this would affect

the stability of the banks concerned?the stability of the banks concerned?the stability of the banks concerned?the stability of the banks concerned?

SECRETARY FOR MONETARY AFFAIRS: Mr Deputy President,SECRETARY FOR MONETARY AFFAIRS: Mr Deputy President,SECRETARY FOR MONETARY AFFAIRS: Mr Deputy President,SECRETARY FOR MONETARY AFFAIRS: Mr Deputy President,

(a)(a)(a)(a) There are four licensed banks in Hong There are four licensed banks in Hong There are four licensed banks in Hong There are four licensed banks in Hong Kong which are branches of banksKong which are branches of banksKong which are branches of banksKong which are branches of banks

incorporated in India.  They are subject to the primary supervision of the Reserveincorporated in India.  They are subject to the primary supervision of the Reserveincorporated in India.  They are subject to the primary supervision of the Reserveincorporated in India.  They are subject to the primary supervision of the Reserve

Bank of India and the supervision of the Commissioner of Banking in Hong Kong underBank of India and the supervision of the Commissioner of Banking in Hong Kong underBank of India and the supervision of the Commissioner of Banking in Hong Kong underBank of India and the supervision of the Commissioner of Banking in Hong Kong under

the Banking Ordinance.the Banking Ordinance.the Banking Ordinance.the Banking Ordinance.

(b)(b)(b)(b) There is only one bank incoThere is only one bank incoThere is only one bank incoThere is only one bank incorporated in Hong Kong which has branches in India.rporated in Hong Kong which has branches in India.rporated in Hong Kong which has branches in India.rporated in Hong Kong which has branches in India.

It has not been affected by the problems in the Indian stock market.It has not been affected by the problems in the Indian stock market.It has not been affected by the problems in the Indian stock market.It has not been affected by the problems in the Indian stock market.

(c)(c)(c)(c) The Commissioner of Banking has been in touch with the Reserve Bank of IndiaThe Commissioner of Banking has been in touch with the Reserve Bank of IndiaThe Commissioner of Banking has been in touch with the Reserve Bank of IndiaThe Commissioner of Banking has been in touch with the Reserve Bank of India

with a view to identifying whether any of the Indian banks with operations in Hongwith a view to identifying whether any of the Indian banks with operations in Hongwith a view to identifying whether any of the Indian banks with operations in Hongwith a view to identifying whether any of the Indian banks with operations in Hong

Kong would be significantly affected by the problems in the Indian stock market. ThereKong would be significantly affected by the problems in the Indian stock market. ThereKong would be significantly affected by the problems in the Indian stock market. ThereKong would be significantly affected by the problems in the Indian stock market. There

have been no indications that the stability of any of these banks is likely to behave been no indications that the stability of any of these banks is likely to behave been no indications that the stability of any of these banks is likely to behave been no indications that the stability of any of these banks is likely to be

affected.  The Commissioner will, however, continue to monitor the situation.affected.  The Commissioner will, however, continue to monitor the situation.affected.  The Commissioner will, however, continue to monitor the situation.affected.  The Commissioner will, however, continue to monitor the situation.

Temporary housing area clearance programmeTemporary housing area clearance programmeTemporary housing area clearance programmeTemporary housing area clearance programme

17.17.17.17. DR CONRAD LAM asked: With regard to the clearance programme for Temporary HousingDR CONRAD LAM asked: With regard to the clearance programme for Temporary HousingDR CONRAD LAM asked: With regard to the clearance programme for Temporary HousingDR CONRAD LAM asked: With regard to the clearance programme for Temporary Housing

Areas (THAs), will the Government inform this Council:Areas (THAs), will the Government inform this Council:Areas (THAs), will the Government inform this Council:Areas (THAs), will the Government inform this Council:

(a)(a)(a)(a) of the number of THAs in the territory;of the number of THAs in the territory;of the number of THAs in the territory;of the number of THAs in the territory;



((((b)b)b)b) whether there is any general guideline on the maximum operational life spanwhether there is any general guideline on the maximum operational life spanwhether there is any general guideline on the maximum operational life spanwhether there is any general guideline on the maximum operational life span

of a THA;of a THA;of a THA;of a THA;

(c)(c)(c)(c) how the order of priority for clearance of THAs is set; what the currenthow the order of priority for clearance of THAs is set; what the currenthow the order of priority for clearance of THAs is set; what the currenthow the order of priority for clearance of THAs is set; what the current

priority list is;priority list is;priority list is;priority list is;

(d)(d)(d)(d) whether sufficient resources are available for in situ rehousingwhether sufficient resources are available for in situ rehousingwhether sufficient resources are available for in situ rehousingwhether sufficient resources are available for in situ rehousing of the of the of the of the

affected residents who will have to vacate their THAs under the clearance programme;affected residents who will have to vacate their THAs under the clearance programme;affected residents who will have to vacate their THAs under the clearance programme;affected residents who will have to vacate their THAs under the clearance programme;

(e)(e)(e)(e) whether there are any THAs which are still not included in the clearancewhether there are any THAs which are still not included in the clearancewhether there are any THAs which are still not included in the clearancewhether there are any THAs which are still not included in the clearance

programme though they have already exceeded the maximum length of their operationalprogramme though they have already exceeded the maximum length of their operationalprogramme though they have already exceeded the maximum length of their operationalprogramme though they have already exceeded the maximum length of their operational

period; when these THAs were built; andperiod; when these THAs were built; andperiod; when these THAs were built; andperiod; when these THAs were built; and

(f)(f)(f)(f) which departments are responsible for the delay; whether the delay inwhich departments are responsible for the delay; whether the delay inwhich departments are responsible for the delay; whether the delay inwhich departments are responsible for the delay; whether the delay in

clearing these THAs is due to the negligence of certain departments; and if so, whatclearing these THAs is due to the negligence of certain departments; and if so, whatclearing these THAs is due to the negligence of certain departments; and if so, whatclearing these THAs is due to the negligence of certain departments; and if so, what

remedial measures would be taken to rectify the situation?remedial measures would be taken to rectify the situation?remedial measures would be taken to rectify the situation?remedial measures would be taken to rectify the situation?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, there are atSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, there are atSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, there are atSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, there are at

present 60 Temporary Housing Areas (THAs) in Hong Kong.present 60 Temporary Housing Areas (THAs) in Hong Kong.present 60 Temporary Housing Areas (THAs) in Hong Kong.present 60 Temporary Housing Areas (THAs) in Hong Kong.

The operational life span of a THA is not fixed, but is generally dictated byThe operational life span of a THA is not fixed, but is generally dictated byThe operational life span of a THA is not fixed, but is generally dictated byThe operational life span of a THA is not fixed, but is generally dictated by

the timing of the development of the land for permanent use. Other factors taken intothe timing of the development of the land for permanent use. Other factors taken intothe timing of the development of the land for permanent use. Other factors taken intothe timing of the development of the land for permanent use. Other factors taken into

consideration are the age and condition of the structures in a THA, operationalconsideration are the age and condition of the structures in a THA, operationalconsideration are the age and condition of the structures in a THA, operationalconsideration are the age and condition of the structures in a THA, operational

requirements and the availability of funds for clearance.requirements and the availability of funds for clearance.requirements and the availability of funds for clearance.requirements and the availability of funds for clearance.

The priority for clearing THAs is reviewed regularly.  Twelve TThe priority for clearing THAs is reviewed regularly.  Twelve TThe priority for clearing THAs is reviewed regularly.  Twelve TThe priority for clearing THAs is reviewed regularly.  Twelve THAs have beenHAs have beenHAs have beenHAs have been

accorded priority for clearance in 1992-93.  A list is at Annex A.accorded priority for clearance in 1992-93.  A list is at Annex A.accorded priority for clearance in 1992-93.  A list is at Annex A.accorded priority for clearance in 1992-93.  A list is at Annex A.

For many years, the Government has relied on the supply of new flats in theFor many years, the Government has relied on the supply of new flats in theFor many years, the Government has relied on the supply of new flats in theFor many years, the Government has relied on the supply of new flats in the

extended urban areas as reception accommodation for clearing THAs in Kowloon.  Peopleextended urban areas as reception accommodation for clearing THAs in Kowloon.  Peopleextended urban areas as reception accommodation for clearing THAs in Kowloon.  Peopleextended urban areas as reception accommodation for clearing THAs in Kowloon.  People

cleared from THAs on Hong Kong Island can normally be offered rehousing on the Hongcleared from THAs on Hong Kong Island can normally be offered rehousing on the Hongcleared from THAs on Hong Kong Island can normally be offered rehousing on the Hongcleared from THAs on Hong Kong Island can normally be offered rehousing on the Hong

Kong side; and the preference for rehousing in the same district in the New TerritoriesKong side; and the preference for rehousing in the same district in the New TerritoriesKong side; and the preference for rehousing in the same district in the New TerritoriesKong side; and the preference for rehousing in the same district in the New Territories

can often be met.can often be met.can often be met.can often be met.



As already pointed out, there is no "maximum" life span for THAs. TheAs already pointed out, there is no "maximum" life span for THAs. TheAs already pointed out, there is no "maximum" life span for THAs. TheAs already pointed out, there is no "maximum" life span for THAs. The

Administration's aim is to clear all part-built THAs completed before 1984 in theAdministration's aim is to clear all part-built THAs completed before 1984 in theAdministration's aim is to clear all part-built THAs completed before 1984 in theAdministration's aim is to clear all part-built THAs completed before 1984 in the

next three years.  The majority of full-built THAs will also be cleared over the nextnext three years.  The majority of full-built THAs will also be cleared over the nextnext three years.  The majority of full-built THAs will also be cleared over the nextnext three years.  The majority of full-built THAs will also be cleared over the next

five years.  A list of the THAs against their completion dates is at Annex B.five years.  A list of the THAs against their completion dates is at Annex B.five years.  A list of the THAs against their completion dates is at Annex B.five years.  A list of the THAs against their completion dates is at Annex B.

There is noThere is noThere is noThere is no "delay" in clearing THAs as such because the pace of clearance is "delay" in clearing THAs as such because the pace of clearance is "delay" in clearing THAs as such because the pace of clearance is "delay" in clearing THAs as such because the pace of clearance is

determined by the interplay of the factors mentioned above. The continued existencedetermined by the interplay of the factors mentioned above. The continued existencedetermined by the interplay of the factors mentioned above. The continued existencedetermined by the interplay of the factors mentioned above. The continued existence

of some older THAs is mainly due to the fact that the land is not yet required forof some older THAs is mainly due to the fact that the land is not yet required forof some older THAs is mainly due to the fact that the land is not yet required forof some older THAs is mainly due to the fact that the land is not yet required for

development.development.development.development.

Annex AAnnex AAnnex AAnnex A

Clearance Programme for Temporary Housing AreasClearance Programme for Temporary Housing AreasClearance Programme for Temporary Housing AreasClearance Programme for Temporary Housing Areas

1992-931992-931992-931992-93

Name of THAName of THAName of THAName of THA Year of completionYear of completionYear of completionYear of completion

(1)(1)(1)(1) Kai Cheung THA (Part) in Kowloon EastKai Cheung THA (Part) in Kowloon EastKai Cheung THA (Part) in Kowloon EastKai Cheung THA (Part) in Kowloon East 1983198319831983

(2)(2)(2)(2) Sheung Shing Street THA in Kowloon EastSheung Shing Street THA in Kowloon EastSheung Shing Street THA in Kowloon EastSheung Shing Street THA in Kowloon East 1988198819881988

(3)(3)(3)(3) Cornwall Street THA in Kowloon WestCornwall Street THA in Kowloon WestCornwall Street THA in Kowloon WestCornwall Street THA in Kowloon West 1978197819781978

(4)(4)(4)(4) Lai Chi Kok Lai Chi Kok Lai Chi Kok Lai Chi Kok Road THA in Kowloon WestRoad THA in Kowloon WestRoad THA in Kowloon WestRoad THA in Kowloon West 1977197719771977

(5)(5)(5)(5) Yuen Chau Kok (II) THA in Sha TinYuen Chau Kok (II) THA in Sha TinYuen Chau Kok (II) THA in Sha TinYuen Chau Kok (II) THA in Sha Tin 1980198019801980

(6)(6)(6)(6) Shuen Wan THA (Remainder) in Tai PoShuen Wan THA (Remainder) in Tai PoShuen Wan THA (Remainder) in Tai PoShuen Wan THA (Remainder) in Tai Po 1982198219821982

(7)(7)(7)(7) Sheung Shui II THA (5 blocks) in Sheung ShiuSheung Shui II THA (5 blocks) in Sheung ShiuSheung Shui II THA (5 blocks) in Sheung ShiuSheung Shui II THA (5 blocks) in Sheung Shiu 1982198219821982

(8)(8)(8)(8) Tsing Hong Road THA in Tsing YiTsing Hong Road THA in Tsing YiTsing Hong Road THA in Tsing YiTsing Hong Road THA in Tsing Yi 1986198619861986

(9)(9)(9)(9) Kwai Tai THA in Tsuen WanKwai Tai THA in Tsuen WanKwai Tai THA in Tsuen WanKwai Tai THA in Tsuen Wan 1919191987878787

(10)(10)(10)(10) Yick Yuen THA in Yuen LongYick Yuen THA in Yuen LongYick Yuen THA in Yuen LongYick Yuen THA in Yuen Long 1983198319831983



(11)(11)(11)(11) Long Bin THA (Remainder) in Yuen LongLong Bin THA (Remainder) in Yuen LongLong Bin THA (Remainder) in Yuen LongLong Bin THA (Remainder) in Yuen Long 1985198519851985

(12)(12)(12)(12) Yuen Ha THA in Yuen LongYuen Ha THA in Yuen LongYuen Ha THA in Yuen LongYuen Ha THA in Yuen Long 1989198919891989

Annex BAnnex BAnnex BAnnex B

Age of Existing Temporary Housing AreasAge of Existing Temporary Housing AreasAge of Existing Temporary Housing AreasAge of Existing Temporary Housing Areas

(As at 1.6.1992)(As at 1.6.1992)(As at 1.6.1992)(As at 1.6.1992)

Part built/Part built/Part built/Part built/ Year ofYear ofYear ofYear of

Name of THAName of THAName of THAName of THA Full builtFull builtFull builtFull built completcompletcompletcompletionionionion

1111 Ping ShekPing ShekPing ShekPing Shek Part BuiltPart BuiltPart BuiltPart Built 1975197519751975

2222 Fat Kwong StreetFat Kwong StreetFat Kwong StreetFat Kwong Street Part BuiltPart BuiltPart BuiltPart Built 1978197819781978

3333 Tai Wo PingTai Wo PingTai Wo PingTai Wo Ping Part BuiltPart BuiltPart BuiltPart Built 1978197819781978

4444 Shun Lee TsuenShun Lee TsuenShun Lee TsuenShun Lee Tsuen Part BuiltPart BuiltPart BuiltPart Built 1978197819781978

5555 Cornwall StreetCornwall StreetCornwall StreetCornwall Street Part BuiltPart BuiltPart BuiltPart Built 1978197819781978

6666 Shatin TauShatin TauShatin TauShatin Tau Part BuiltPart BuiltPart BuiltPart Built 1979197919791979

7777 Welfare RoadWelfare RoadWelfare RoadWelfare Road Part BuiltPart BuiltPart BuiltPart Built 1979197919791979

8888 Yuen Chau Kok aYuen Chau Kok aYuen Chau Kok aYuen Chau Kok and extensionnd extensionnd extensionnd extension Part BuiltPart BuiltPart BuiltPart Built 1980198019801980

9999 Mui LeeMui LeeMui LeeMui Lee Part BuiltPart BuiltPart BuiltPart Built 1982198219821982

10101010 Sheung Shui II and additionalSheung Shui II and additionalSheung Shui II and additionalSheung Shui II and additional Part BuiltPart BuiltPart BuiltPart Built 1982 & 19871982 & 19871982 & 19871982 & 1987

11111111 Shuen WanShuen WanShuen WanShuen Wan Part BuiltPart BuiltPart BuiltPart Built 1982198219821982



12121212 Yue WanYue WanYue WanYue Wan Part BuiltPart BuiltPart BuiltPart Built 1982198219821982

13131313 Yick YuenYick YuenYick YuenYick Yuen Part BuiltPart BuiltPart BuiltPart Built 1983198319831983

14141414 Kai CheungKai CheungKai CheungKai Cheung Part BuiltPart BuiltPart BuiltPart Built 1983198319831983

15151515 Yau Shing StreYau Shing StreYau Shing StreYau Shing Streetetetet Part BuiltPart BuiltPart BuiltPart Built 1983198319831983

16161616 Long BinLong BinLong BinLong Bin Full BuiltFull BuiltFull BuiltFull Built 1985198519851985

17171717 Tsing FaiTsing FaiTsing FaiTsing Fai Full BuiltFull BuiltFull BuiltFull Built 1985198519851985

18181818 Sha Kok MeiSha Kok MeiSha Kok MeiSha Kok Mei Full BuiltFull BuiltFull BuiltFull Built 1986198619861986

19191919 Tsing Hong RoadTsing Hong RoadTsing Hong RoadTsing Hong Road Full BuiltFull BuiltFull BuiltFull Built 1986198619861986

20202020 Kai Lok and extensionKai Lok and extensionKai Lok and extensionKai Lok and extension Full BuiltFull BuiltFull BuiltFull Built 1986198619861986

Part built/Part built/Part built/Part built/ Year ofYear ofYear ofYear of

Name of THAName of THAName of THAName of THA Full builtFull builtFull builtFull built completioncompletioncompletioncompletion

21212121 Fortune StreetFortune StreetFortune StreetFortune Street Full BuiltFull BuiltFull BuiltFull Built 1986198619861986

22222222 Nam FungNam FungNam FungNam Fung Full BuiltFull BuiltFull BuiltFull Built 1986198619861986

23232323 Hau Man StreetHau Man StreetHau Man StreetHau Man Street Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

24242424 Wing TaiWing TaiWing TaiWing Tai Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

25252525 Tsing TsuiTsing TsuiTsing TsuiTsing Tsui Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

26262626 Kai WoKai WoKai WoKai Wo Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

27272727 Kwai HongKwai HongKwai HongKwai Hong Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

28282828 Kwai TaiKwai TaiKwai TaiKwai Tai Full BuiltFull BuiltFull BuiltFull Built 1987198719871987



29292929 OnOnOnOn Yip Yip Yip Yip Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

30303030 Tsing KinTsing KinTsing KinTsing Kin Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

31313131 Sheung OnSheung OnSheung OnSheung On Full BuiltFull BuiltFull BuiltFull Built 1987198719871987

32323232 Kwai LokKwai LokKwai LokKwai Lok Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

33333333 Kwai ShunKwai ShunKwai ShunKwai Shun Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

34343434 Tseung Kwan OTseung Kwan OTseung Kwan OTseung Kwan O Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

35353535 Sheung Shing StreetSheung Shing StreetSheung Shing StreetSheung Shing Street Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

36363636 Hing TinHing TinHing TinHing Tin Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

37373737 KKKKai Wangai Wangai Wangai Wang Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

38383838 Tin SamTin SamTin SamTin Sam Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

39393939 Kai ChiuKai ChiuKai ChiuKai Chiu Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

40404040 Hau YanHau YanHau YanHau Yan Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

41414141 Kai YuetKai YuetKai YuetKai Yuet Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

42424242 Tai Po TauTai Po TauTai Po TauTai Po Tau Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

43434343 Choi ChukChoi ChukChoi ChukChoi Chuk Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

Part built/Part built/Part built/Part built/ Year ofYear ofYear ofYear of

Name of THAName of THAName of THAName of THA Full builtFull builtFull builtFull built compcompcompcompletionletionletionletion

44444444 Tsing YanTsing YanTsing YanTsing Yan Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

45454545 Yuen TungYuen TungYuen TungYuen Tung Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

46464646 Hoi BunHoi BunHoi BunHoi Bun Full BuiltFull BuiltFull BuiltFull Built 1988198819881988



47474747 Kai YiuKai YiuKai YiuKai Yiu Full BuiltFull BuiltFull BuiltFull Built 1988198819881988

48484848 Sheung TaiSheung TaiSheung TaiSheung Tai Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

49494949 Shing OnShing OnShing OnShing On Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

50505050 Yuen HaYuen HaYuen HaYuen Ha Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

51515151 Fat Tseung StreetFat Tseung StreetFat Tseung StreetFat Tseung Street Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

52525252 Hing ShingHing ShingHing ShingHing Shing Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

53535353 Tsing OnTsing OnTsing OnTsing On Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

54545454 Tsing FatTsing FatTsing FatTsing Fat Full BuiltFull BuiltFull BuiltFull Built 1989198919891989

55555555 Lung Ping RoadLung Ping RoadLung Ping RoadLung Ping Road Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

56565656 Yuen TinYuen TinYuen TinYuen Tin Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

57575757 Hing OnHing OnHing OnHing On Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

58585858 Yen Chow StreetYen Chow StreetYen Chow StreetYen Chow Street Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

59595959 Yuen PingYuen PingYuen PingYuen Ping Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

60606060 Pok Fu LamPok Fu LamPok Fu LamPok Fu Lam Full BuiltFull BuiltFull BuiltFull Built 1990199019901990

Traffic congestion at border crossing pointsTraffic congestion at border crossing pointsTraffic congestion at border crossing pointsTraffic congestion at border crossing points

18.18.18.18. DR PHILIP WONG asked: In view of the traffic congestion at the various borderDR PHILIP WONG asked: In view of the traffic congestion at the various borderDR PHILIP WONG asked: In view of the traffic congestion at the various borderDR PHILIP WONG asked: In view of the traffic congestion at the various border

crossing points, will the Government inform this Council:crossing points, will the Government inform this Council:crossing points, will the Government inform this Council:crossing points, will the Government inform this Council:

(a)(a)(a)(a) whether assessment has been mwhether assessment has been mwhether assessment has been mwhether assessment has been made of the financial loss to Hong Kong as a resultade of the financial loss to Hong Kong as a resultade of the financial loss to Hong Kong as a resultade of the financial loss to Hong Kong as a result

of these traffic congestions, if so, what the findings are; andof these traffic congestions, if so, what the findings are; andof these traffic congestions, if so, what the findings are; andof these traffic congestions, if so, what the findings are; and

(b)(b)(b)(b) whether consideration will be given to negotiating with China for the openingwhether consideration will be given to negotiating with China for the openingwhether consideration will be given to negotiating with China for the openingwhether consideration will be given to negotiating with China for the opening



hours at these border crossing points to be gradually extended to 24 hours?hours at these border crossing points to be gradually extended to 24 hours?hours at these border crossing points to be gradually extended to 24 hours?hours at these border crossing points to be gradually extended to 24 hours?

SECRETARY FOR TRANSPORT: Mr Deputy President,SECRETARY FOR TRANSPORT: Mr Deputy President,SECRETARY FOR TRANSPORT: Mr Deputy President,SECRETARY FOR TRANSPORT: Mr Deputy President,

(a)(a)(a)(a) The Administration has not made an assessment of financial loss suffered asThe Administration has not made an assessment of financial loss suffered asThe Administration has not made an assessment of financial loss suffered asThe Administration has not made an assessment of financial loss suffered as

a result of traffic congestion at the border crossing points.a result of traffic congestion at the border crossing points.a result of traffic congestion at the border crossing points.a result of traffic congestion at the border crossing points.

(b)(b)(b)(b) Following recent discussions with theFollowing recent discussions with theFollowing recent discussions with theFollowing recent discussions with the Chinese authorities, it has been agreed Chinese authorities, it has been agreed Chinese authorities, it has been agreed Chinese authorities, it has been agreed

that, with effect from 1 July, the opening time of the three road crossings will bethat, with effect from 1 July, the opening time of the three road crossings will bethat, with effect from 1 July, the opening time of the three road crossings will bethat, with effect from 1 July, the opening time of the three road crossings will be

advanced to 7.00 am.  From the same date, the closing time of the Man Kam To crossingadvanced to 7.00 am.  From the same date, the closing time of the Man Kam To crossingadvanced to 7.00 am.  From the same date, the closing time of the Man Kam To crossingadvanced to 7.00 am.  From the same date, the closing time of the Man Kam To crossing

will be extended to 10.00 pm for goods vehicles.  The closing time of the Lok Ma Chauwill be extended to 10.00 pm for goods vehicles.  The closing time of the Lok Ma Chauwill be extended to 10.00 pm for goods vehicles.  The closing time of the Lok Ma Chauwill be extended to 10.00 pm for goods vehicles.  The closing time of the Lok Ma Chau

crossing will be similarly extended with effect from              1 December.  Allcrossing will be similarly extended with effect from              1 December.  Allcrossing will be similarly extended with effect from              1 December.  Allcrossing will be similarly extended with effect from              1 December.  All

of this should help to spread traffic demand, thus easing congestion.  We willof this should help to spread traffic demand, thus easing congestion.  We willof this should help to spread traffic demand, thus easing congestion.  We willof this should help to spread traffic demand, thus easing congestion.  We will

continue to monitor the use of the three crossing points and consider furthercontinue to monitor the use of the three crossing points and consider furthercontinue to monitor the use of the three crossing points and consider furthercontinue to monitor the use of the three crossing points and consider further

extension of opening hours where necessary, subject to the availability of resourcesextension of opening hours where necessary, subject to the availability of resourcesextension of opening hours where necessary, subject to the availability of resourcesextension of opening hours where necessary, subject to the availability of resources

and the agreement of the Chinese authorities.and the agreement of the Chinese authorities.and the agreement of the Chinese authorities.and the agreement of the Chinese authorities.

Taiwanese visitorsTaiwanese visitorsTaiwanese visitorsTaiwanese visitors

19.19.19.19. MR HOWARD YOUNG asked: With Taiwan being the largest visitor market of HonMR HOWARD YOUNG asked: With Taiwan being the largest visitor market of HonMR HOWARD YOUNG asked: With Taiwan being the largest visitor market of HonMR HOWARD YOUNG asked: With Taiwan being the largest visitor market of Hong Kong,g Kong,g Kong,g Kong,

will the Government inform this Council:will the Government inform this Council:will the Government inform this Council:will the Government inform this Council:

(a)(a)(a)(a) of the number of visitor arrivals from Taiwan in the past three years;of the number of visitor arrivals from Taiwan in the past three years;of the number of visitor arrivals from Taiwan in the past three years;of the number of visitor arrivals from Taiwan in the past three years;

(b)(b)(b)(b) whether it is aware of the number of Taiwan visitors transiting Hong Kongwhether it is aware of the number of Taiwan visitors transiting Hong Kongwhether it is aware of the number of Taiwan visitors transiting Hong Kongwhether it is aware of the number of Taiwan visitors transiting Hong Kong

during the same period; andduring the same period; andduring the same period; andduring the same period; and

(c)(c)(c)(c) whether there arwhether there arwhether there arwhether there are plans to encourage these transit visitors to have a shorte plans to encourage these transit visitors to have a shorte plans to encourage these transit visitors to have a shorte plans to encourage these transit visitors to have a short

stay in Hong Kong by relaxing the visa requirement, including the waiver of visastay in Hong Kong by relaxing the visa requirement, including the waiver of visastay in Hong Kong by relaxing the visa requirement, including the waiver of visastay in Hong Kong by relaxing the visa requirement, including the waiver of visa

requirement for short stay, with a view to promoting tourism?requirement for short stay, with a view to promoting tourism?requirement for short stay, with a view to promoting tourism?requirement for short stay, with a view to promoting tourism?

SECRETARY FOR SECURITY: Mr Deputy President, the numbers of visitors from Taiwan inSECRETARY FOR SECURITY: Mr Deputy President, the numbers of visitors from Taiwan inSECRETARY FOR SECURITY: Mr Deputy President, the numbers of visitors from Taiwan inSECRETARY FOR SECURITY: Mr Deputy President, the numbers of visitors from Taiwan in

the past three years are: 1.13 million in 1989, 1.34 million in 1990 and 1.29 millionthe past three years are: 1.13 million in 1989, 1.34 million in 1990 and 1.29 millionthe past three years are: 1.13 million in 1989, 1.34 million in 1990 and 1.29 millionthe past three years are: 1.13 million in 1989, 1.34 million in 1990 and 1.29 million

in 1991.in 1991.in 1991.in 1991.



We do not know how many Taiwan visitors transited Hong Kong during the same periodWe do not know how many Taiwan visitors transited Hong Kong during the same periodWe do not know how many Taiwan visitors transited Hong Kong during the same periodWe do not know how many Taiwan visitors transited Hong Kong during the same period

because transit passengers do not have to present themselves for immigrationbecause transit passengers do not have to present themselves for immigrationbecause transit passengers do not have to present themselves for immigrationbecause transit passengers do not have to present themselves for immigration

clearance.clearance.clearance.clearance.

We have simplified the procedures for the issue of visit permits to TaiwanWe have simplified the procedures for the issue of visit permits to TaiwanWe have simplified the procedures for the issue of visit permits to TaiwanWe have simplified the procedures for the issue of visit permits to Taiwan

visitors.  Taiwan visitors may now obtain one-year or two-year multiple visit permits,visitors.  Taiwan visitors may now obtain one-year or two-year multiple visit permits,visitors.  Taiwan visitors may now obtain one-year or two-year multiple visit permits,visitors.  Taiwan visitors may now obtain one-year or two-year multiple visit permits,

which allow them to stay for up to 14 days on each visit.  We will continue to reviewwhich allow them to stay for up to 14 days on each visit.  We will continue to reviewwhich allow them to stay for up to 14 days on each visit.  We will continue to reviewwhich allow them to stay for up to 14 days on each visit.  We will continue to review

our visa requirements regularly, and to consider further streamlining andour visa requirements regularly, and to consider further streamlining andour visa requirements regularly, and to consider further streamlining andour visa requirements regularly, and to consider further streamlining and

simplification of our procedures.simplification of our procedures.simplification of our procedures.simplification of our procedures.

Special industries areaSpecial industries areaSpecial industries areaSpecial industries area

20.20.20.20. MR WONG WAI-YIN asked: With regard to the plan to set up a large Special IndustMR WONG WAI-YIN asked: With regard to the plan to set up a large Special IndustMR WONG WAI-YIN asked: With regard to the plan to set up a large Special IndustMR WONG WAI-YIN asked: With regard to the plan to set up a large Special Industriesriesriesries

Area in Area 38, Tuen Mun, will the Government inform this Council of the following:Area in Area 38, Tuen Mun, will the Government inform this Council of the following:Area in Area 38, Tuen Mun, will the Government inform this Council of the following:Area in Area 38, Tuen Mun, will the Government inform this Council of the following:

(a)(a)(a)(a) what industries are being perceived as "special industries"; how thewhat industries are being perceived as "special industries"; how thewhat industries are being perceived as "special industries"; how thewhat industries are being perceived as "special industries"; how the

Government determines which are special industries worthy of development;Government determines which are special industries worthy of development;Government determines which are special industries worthy of development;Government determines which are special industries worthy of development;

(b)(b)(b)(b) what faciliwhat faciliwhat faciliwhat facilities will be provided to manufacturers in the Special Industriesties will be provided to manufacturers in the Special Industriesties will be provided to manufacturers in the Special Industriesties will be provided to manufacturers in the Special Industries

Area; whether the Government will offer preferential or special conditions toArea; whether the Government will offer preferential or special conditions toArea; whether the Government will offer preferential or special conditions toArea; whether the Government will offer preferential or special conditions to

manufacturers as incentives to set up factories in the Area;manufacturers as incentives to set up factories in the Area;manufacturers as incentives to set up factories in the Area;manufacturers as incentives to set up factories in the Area;

(c)(c)(c)(c) what criteria the Government will take into acwhat criteria the Government will take into acwhat criteria the Government will take into acwhat criteria the Government will take into account in selecting individualcount in selecting individualcount in selecting individualcount in selecting individual

manufacturer to set up factories in the Area;manufacturer to set up factories in the Area;manufacturer to set up factories in the Area;manufacturer to set up factories in the Area;

(d)(d)(d)(d) which government department or organization will be responsible for thewhich government department or organization will be responsible for thewhich government department or organization will be responsible for thewhich government department or organization will be responsible for the

management of the Special Industries Area; andmanagement of the Special Industries Area; andmanagement of the Special Industries Area; andmanagement of the Special Industries Area; and

(e)(e)(e)(e) what studies and consultation the Government has what studies and consultation the Government has what studies and consultation the Government has what studies and consultation the Government has conducted with regard toconducted with regard toconducted with regard toconducted with regard to

the "Special Industries Area" Scheme?the "Special Industries Area" Scheme?the "Special Industries Area" Scheme?the "Special Industries Area" Scheme?

SECRETARY FOR TRADE AND INDUSTRY: Mr Deputy President,SECRETARY FOR TRADE AND INDUSTRY: Mr Deputy President,SECRETARY FOR TRADE AND INDUSTRY: Mr Deputy President,SECRETARY FOR TRADE AND INDUSTRY: Mr Deputy President,

(a)(a)(a)(a) "Special industries" are generally regarded as those industries having"Special industries" are generally regarded as those industries having"Special industries" are generally regarded as those industries having"Special industries" are generally regarded as those industries having

special characteristics in relation to site requirements and operations.special characteristics in relation to site requirements and operations.special characteristics in relation to site requirements and operations.special characteristics in relation to site requirements and operations.

Consultants appointed by the Government to undertake a development study of Tuen MunConsultants appointed by the Government to undertake a development study of Tuen MunConsultants appointed by the Government to undertake a development study of Tuen MunConsultants appointed by the Government to undertake a development study of Tuen Mun

Area 38 advised that "special industries" suitable for development there should beArea 38 advised that "special industries" suitable for development there should beArea 38 advised that "special industries" suitable for development there should beArea 38 advised that "special industries" suitable for development there should be



capital-intensive, water-intensive and land-extensive, and should  require deep-capital-intensive, water-intensive and land-extensive, and should  require deep-capital-intensive, water-intensive and land-extensive, and should  require deep-capital-intensive, water-intensive and land-extensive, and should  require deep-

water access and warehousing facilities or on-site storage for dangerous goods.water access and warehousing facilities or on-site storage for dangerous goods.water access and warehousing facilities or on-site storage for dangerous goods.water access and warehousing facilities or on-site storage for dangerous goods.

Examples of such industries include high value-added chemical and plasticExamples of such industries include high value-added chemical and plasticExamples of such industries include high value-added chemical and plasticExamples of such industries include high value-added chemical and plastic

resin manufacturing, food processing, building materials manufacturing, paperresin manufacturing, food processing, building materials manufacturing, paperresin manufacturing, food processing, building materials manufacturing, paperresin manufacturing, food processing, building materials manufacturing, paper

processing, textiles bleaching and dyeing, and bulk cement storage and distribution.processing, textiles bleaching and dyeing, and bulk cement storage and distribution.processing, textiles bleaching and dyeing, and bulk cement storage and distribution.processing, textiles bleaching and dyeing, and bulk cement storage and distribution.

(b)(c) and (d)(b)(c) and (d)(b)(c) and (d)(b)(c) and (d)

The Special Industries Area in Area 38 Tuen Mun will meet the perceived demandThe Special Industries Area in Area 38 Tuen Mun will meet the perceived demandThe Special Industries Area in Area 38 Tuen Mun will meet the perceived demandThe Special Industries Area in Area 38 Tuen Mun will meet the perceived demand

for sites for low plot-ratio industrial development which are not readily availablefor sites for low plot-ratio industrial development which are not readily availablefor sites for low plot-ratio industrial development which are not readily availablefor sites for low plot-ratio industrial development which are not readily available

in other parts of the territory.  The following facilities will be available in thein other parts of the territory.  The following facilities will be available in thein other parts of the territory.  The following facilities will be available in thein other parts of the territory.  The following facilities will be available in the

Area : deep water wharfage, good highway access, efficient effluent disposal and goodArea : deep water wharfage, good highway access, efficient effluent disposal and goodArea : deep water wharfage, good highway access, efficient effluent disposal and goodArea : deep water wharfage, good highway access, efficient effluent disposal and good

water supply.water supply.water supply.water supply.

At present, the Government is giving consideration to how the Area, wheAt present, the Government is giving consideration to how the Area, wheAt present, the Government is giving consideration to how the Area, wheAt present, the Government is giving consideration to how the Area, whennnn

formed, should be managed and how the sites should be disposed of. One of the optionsformed, should be managed and how the sites should be disposed of. One of the optionsformed, should be managed and how the sites should be disposed of. One of the optionsformed, should be managed and how the sites should be disposed of. One of the options

under consideration is to request the Hong Kong Industrial Estates Corporation tounder consideration is to request the Hong Kong Industrial Estates Corporation tounder consideration is to request the Hong Kong Industrial Estates Corporation tounder consideration is to request the Hong Kong Industrial Estates Corporation to

manage the Area.  In formulating its decisions, the Government will take into accountmanage the Area.  In formulating its decisions, the Government will take into accountmanage the Area.  In formulating its decisions, the Government will take into accountmanage the Area.  In formulating its decisions, the Government will take into account

the recommendations of the consultancy study referred to under (a) above, the actualthe recommendations of the consultancy study referred to under (a) above, the actualthe recommendations of the consultancy study referred to under (a) above, the actualthe recommendations of the consultancy study referred to under (a) above, the actual

demand for sites and the needs of the industries concerned.demand for sites and the needs of the industries concerned.demand for sites and the needs of the industries concerned.demand for sites and the needs of the industries concerned.

(e)(e)(e)(e) As indicated under (a) above, the Government engaged consultants to studyAs indicated under (a) above, the Government engaged consultants to studyAs indicated under (a) above, the Government engaged consultants to studyAs indicated under (a) above, the Government engaged consultants to study

the development of the Special Industries Area in Area 38, Tuen Mun.  The mainthe development of the Special Industries Area in Area 38, Tuen Mun.  The mainthe development of the Special Industries Area in Area 38, Tuen Mun.  The mainthe development of the Special Industries Area in Area 38, Tuen Mun.  The main

findings and recommendations of the consultants' report were discussed by the Tuenfindings and recommendations of the consultants' report were discussed by the Tuenfindings and recommendations of the consultants' report were discussed by the Tuenfindings and recommendations of the consultants' report were discussed by the Tuen

Mun District Board in August 1990 prior to the publication of the report in OctoberMun District Board in August 1990 prior to the publication of the report in OctoberMun District Board in August 1990 prior to the publication of the report in OctoberMun District Board in August 1990 prior to the publication of the report in October

1990.  A draft layout plan based on the preferred development scenario was discussed1990.  A draft layout plan based on the preferred development scenario was discussed1990.  A draft layout plan based on the preferred development scenario was discussed1990.  A draft layout plan based on the preferred development scenario was discussed

by the Tuen Mun District Board in December 1991 and January 1992.by the Tuen Mun District Board in December 1991 and January 1992.by the Tuen Mun District Board in December 1991 and January 1992.by the Tuen Mun District Board in December 1991 and January 1992.

MotionMotionMotionMotion

FACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCEFACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCEFACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCEFACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCE

THE SECRETARY FOR EDUCATION AND MANPOWER moved the following motion:THE SECRETARY FOR EDUCATION AND MANPOWER moved the following motion:THE SECRETARY FOR EDUCATION AND MANPOWER moved the following motion:THE SECRETARY FOR EDUCATION AND MANPOWER moved the following motion:

"That the Factories and Industrial Undertakings (Cargo Handling) (Amendment)"That the Factories and Industrial Undertakings (Cargo Handling) (Amendment)"That the Factories and Industrial Undertakings (Cargo Handling) (Amendment)"That the Factories and Industrial Undertakings (Cargo Handling) (Amendment)

Regulation 1992, made by the Commissioner for Labour on 4 June 1992, be approved."Regulation 1992, made by the Commissioner for Labour on 4 June 1992, be approved."Regulation 1992, made by the Commissioner for Labour on 4 June 1992, be approved."Regulation 1992, made by the Commissioner for Labour on 4 June 1992, be approved."



He said: Mr Deputy President, I move the resolution standing in my name on the OrderHe said: Mr Deputy President, I move the resolution standing in my name on the OrderHe said: Mr Deputy President, I move the resolution standing in my name on the OrderHe said: Mr Deputy President, I move the resolution standing in my name on the Order

Paper.Paper.Paper.Paper.

The Factories and The Factories and The Factories and The Factories and Industrial Undertakings (Cargo Handling) (Amendment)Industrial Undertakings (Cargo Handling) (Amendment)Industrial Undertakings (Cargo Handling) (Amendment)Industrial Undertakings (Cargo Handling) (Amendment)

Regulation 1992 was made by the Commissioner for Labour on  4 June 1992.  InRegulation 1992 was made by the Commissioner for Labour on  4 June 1992.  InRegulation 1992 was made by the Commissioner for Labour on  4 June 1992.  InRegulation 1992 was made by the Commissioner for Labour on  4 June 1992.  In

accordance with section 7(3) of the Factories and Industrial Undertakings Ordinance,accordance with section 7(3) of the Factories and Industrial Undertakings Ordinance,accordance with section 7(3) of the Factories and Industrial Undertakings Ordinance,accordance with section 7(3) of the Factories and Industrial Undertakings Ordinance,

I now move that the Regulation be approved by this Council.I now move that the Regulation be approved by this Council.I now move that the Regulation be approved by this Council.I now move that the Regulation be approved by this Council.

Section 7(1) of the Factories and Industrial Undertakings Ordinance empowers theSection 7(1) of the Factories and Industrial Undertakings Ordinance empowers theSection 7(1) of the Factories and Industrial Undertakings Ordinance empowers theSection 7(1) of the Factories and Industrial Undertakings Ordinance empowers the

Commissioner for Labour to make regulations to ensure the safety of people inCommissioner for Labour to make regulations to ensure the safety of people inCommissioner for Labour to make regulations to ensure the safety of people inCommissioner for Labour to make regulations to ensure the safety of people in

industrial undertakings.  The Factories and Industrial Undertakings (Cargo Handling)industrial undertakings.  The Factories and Industrial Undertakings (Cargo Handling)industrial undertakings.  The Factories and Industrial Undertakings (Cargo Handling)industrial undertakings.  The Factories and Industrial Undertakings (Cargo Handling)

Regulations were made in 1978. Following approval by this Council of the FactoriesRegulations were made in 1978. Following approval by this Council of the FactoriesRegulations were made in 1978. Following approval by this Council of the FactoriesRegulations were made in 1978. Following approval by this Council of the Factories

and Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992, theand Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992, theand Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992, theand Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992, the

definition of "industrial undertaking" in the principal Ordinance has been expandeddefinition of "industrial undertaking" in the principal Ordinance has been expandeddefinition of "industrial undertaking" in the principal Ordinance has been expandeddefinition of "industrial undertaking" in the principal Ordinance has been expanded

to include container handling so as to provide control of container handlingto include container handling so as to provide control of container handlingto include container handling so as to provide control of container handlingto include container handling so as to provide control of container handling

activities in container storage yards which have hitherto fallen outside the ambitactivities in container storage yards which have hitherto fallen outside the ambitactivities in container storage yards which have hitherto fallen outside the ambitactivities in container storage yards which have hitherto fallen outside the ambit

of the Ordinance.  For the control measures to be effective, there is a need forof the Ordinance.  For the control measures to be effective, there is a need forof the Ordinance.  For the control measures to be effective, there is a need forof the Ordinance.  For the control measures to be effective, there is a need for

consequential amendments to the Factories and Industrial Undertakings (Cargoconsequential amendments to the Factories and Industrial Undertakings (Cargoconsequential amendments to the Factories and Industrial Undertakings (Cargoconsequential amendments to the Factories and Industrial Undertakings (Cargo

Handling) Regulations to extend the coverage of the Regulations to include containerHandling) Regulations to extend the coverage of the Regulations to include containerHandling) Regulations to extend the coverage of the Regulations to include containerHandling) Regulations to extend the coverage of the Regulations to include container

handling as well.  Hence the Factories and Industrial Undertakings (Cargo Handling)handling as well.  Hence the Factories and Industrial Undertakings (Cargo Handling)handling as well.  Hence the Factories and Industrial Undertakings (Cargo Handling)handling as well.  Hence the Factories and Industrial Undertakings (Cargo Handling)

(Amendment) Regulation 1992 submitted for this Council's approval today.(Amendment) Regulation 1992 submitted for this Council's approval today.(Amendment) Regulation 1992 submitted for this Council's approval today.(Amendment) Regulation 1992 submitted for this Council's approval today.

In addition, the Factories and Industrial Undertakings (Cargo Handling)In addition, the Factories and Industrial Undertakings (Cargo Handling)In addition, the Factories and Industrial Undertakings (Cargo Handling)In addition, the Factories and Industrial Undertakings (Cargo Handling)

(Amendment) Regulation 1992 will require proprietors to ensure that containers are(Amendment) Regulation 1992 will require proprietors to ensure that containers are(Amendment) Regulation 1992 will require proprietors to ensure that containers are(Amendment) Regulation 1992 will require proprietors to ensure that containers are

safely stacked, that the ground on which containers are stored is maintained in asafely stacked, that the ground on which containers are stored is maintained in asafely stacked, that the ground on which containers are stored is maintained in asafely stacked, that the ground on which containers are stored is maintained in a

level and firm condition, and that adequate precautions are taken to prevent personslevel and firm condition, and that adequate precautions are taken to prevent personslevel and firm condition, and that adequate precautions are taken to prevent personslevel and firm condition, and that adequate precautions are taken to prevent persons

from falling from the top of the containers.  Proprietors who contravene thesefrom falling from the top of the containers.  Proprietors who contravene thesefrom falling from the top of the containers.  Proprietors who contravene thesefrom falling from the top of the containers.  Proprietors who contravene these

provisions shall be guilty of an offence and shall be liable on conviction to a fineprovisions shall be guilty of an offence and shall be liable on conviction to a fineprovisions shall be guilty of an offence and shall be liable on conviction to a fineprovisions shall be guilty of an offence and shall be liable on conviction to a fine

of $10,000.  At the same time, an employee who acts in a way that may endanger hisof $10,000.  At the same time, an employee who acts in a way that may endanger hisof $10,000.  At the same time, an employee who acts in a way that may endanger hisof $10,000.  At the same time, an employee who acts in a way that may endanger his

own life or those of his fellow employees shall also be guilty of an offence and shallown life or those of his fellow employees shall also be guilty of an offence and shallown life or those of his fellow employees shall also be guilty of an offence and shallown life or those of his fellow employees shall also be guilty of an offence and shall

be liable on conviction to a fine of $10,000.be liable on conviction to a fine of $10,000.be liable on conviction to a fine of $10,000.be liable on conviction to a fine of $10,000.

These proposedThese proposedThese proposedThese proposed measures will go some way towards safeguarding the safety of measures will go some way towards safeguarding the safety of measures will go some way towards safeguarding the safety of measures will go some way towards safeguarding the safety of

employees engaged in container handling activities.  They have been endorsed by theemployees engaged in container handling activities.  They have been endorsed by theemployees engaged in container handling activities.  They have been endorsed by theemployees engaged in container handling activities.  They have been endorsed by the

Labour Advisory Board and supported by this Council when passing the Factories andLabour Advisory Board and supported by this Council when passing the Factories andLabour Advisory Board and supported by this Council when passing the Factories andLabour Advisory Board and supported by this Council when passing the Factories and

Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992.Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992.Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992.Industrial Undertakings (Amendment) (No. 2) Bill 1992 on 29 April 1992.



Mr Deputy President, I beg to move.Mr Deputy President, I beg to move.Mr Deputy President, I beg to move.Mr Deputy President, I beg to move.

Question on the motion proposed, put and agreed to.Question on the motion proposed, put and agreed to.Question on the motion proposed, put and agreed to.Question on the motion proposed, put and agreed to.

First Reading of BillsFirst Reading of BillsFirst Reading of BillsFirst Reading of Bills

SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992

PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992

MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992

Bills read the First time and ordered to be set down for Second Reading pursuant toBills read the First time and ordered to be set down for Second Reading pursuant toBills read the First time and ordered to be set down for Second Reading pursuant toBills read the First time and ordered to be set down for Second Reading pursuant to

Standing Order 41(3).Standing Order 41(3).Standing Order 41(3).Standing Order 41(3).

Second Reading of BillsSecond Reading of BillsSecond Reading of BillsSecond Reading of Bills

SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992SUPPLEMENTARY APPROPRIATION (1991-92) BILL 1992

THE FINANCIAL SECRETARY moved the Second Reading of: "A Bill to approve aTHE FINANCIAL SECRETARY moved the Second Reading of: "A Bill to approve aTHE FINANCIAL SECRETARY moved the Second Reading of: "A Bill to approve aTHE FINANCIAL SECRETARY moved the Second Reading of: "A Bill to approve a

supplementary appropriation to the service of the financial year which ended on 31supplementary appropriation to the service of the financial year which ended on 31supplementary appropriation to the service of the financial year which ended on 31supplementary appropriation to the service of the financial year which ended on 31

March 1992."March 1992."March 1992."March 1992."

He said: Mr Deputy President, I move that the Supplementary Appropriation (1991-He said: Mr Deputy President, I move that the Supplementary Appropriation (1991-He said: Mr Deputy President, I move that the Supplementary Appropriation (1991-He said: Mr Deputy President, I move that the Supplementary Appropriation (1991-

92) Bill 1992 be read the Second time.92) Bill 1992 be read the Second time.92) Bill 1992 be read the Second time.92) Bill 1992 be read the Second time.

Section 9 of the Public Finance Ordinance states that "If, at the close of accountSection 9 of the Public Finance Ordinance states that "If, at the close of accountSection 9 of the Public Finance Ordinance states that "If, at the close of accountSection 9 of the Public Finance Ordinance states that "If, at the close of account

for any financial year, it is found that expenditure charged to any head is in excessfor any financial year, it is found that expenditure charged to any head is in excessfor any financial year, it is found that expenditure charged to any head is in excessfor any financial year, it is found that expenditure charged to any head is in excess

of the sum appropriated for that head by an Appropriation Ordinance, the excess shallof the sum appropriated for that head by an Appropriation Ordinance, the excess shallof the sum appropriated for that head by an Appropriation Ordinance, the excess shallof the sum appropriated for that head by an Appropriation Ordinance, the excess shall

be included in a Supplementary Appropriation Bill which shall be introduced into thebe included in a Supplementary Appropriation Bill which shall be introduced into thebe included in a Supplementary Appropriation Bill which shall be introduced into thebe included in a Supplementary Appropriation Bill which shall be introduced into the

Legislative Council as soon as practicable after the close of the financial year toLegislative Council as soon as practicable after the close of the financial year toLegislative Council as soon as practicable after the close of the financial year toLegislative Council as soon as practicable after the close of the financial year to

which the excess expenditure relates".which the excess expenditure relates".which the excess expenditure relates".which the excess expenditure relates".

The accounts for the financial yearThe accounts for the financial yearThe accounts for the financial yearThe accounts for the financial year 1991-92 have been finalized by the Director 1991-92 have been finalized by the Director 1991-92 have been finalized by the Director 1991-92 have been finalized by the Director

of Accounting Services.  The expenditure charged to 57 heads out of a total of 77of Accounting Services.  The expenditure charged to 57 heads out of a total of 77of Accounting Services.  The expenditure charged to 57 heads out of a total of 77of Accounting Services.  The expenditure charged to 57 heads out of a total of 77

heads is in excess of the sum appropriated for those heads by the Appropriationheads is in excess of the sum appropriated for those heads by the Appropriationheads is in excess of the sum appropriated for those heads by the Appropriationheads is in excess of the sum appropriated for those heads by the Appropriation

Ordinance 1991.  This is because sufficient offsetting savings could not be foundOrdinance 1991.  This is because sufficient offsetting savings could not be foundOrdinance 1991.  This is because sufficient offsetting savings could not be foundOrdinance 1991.  This is because sufficient offsetting savings could not be found



within the heads concerned.  In accordance with section 9 of the Public Financewithin the heads concerned.  In accordance with section 9 of the Public Financewithin the heads concerned.  In accordance with section 9 of the Public Financewithin the heads concerned.  In accordance with section 9 of the Public Finance

Ordinance, this excess has been included in the Supplementary Appropriation (1991-92)Ordinance, this excess has been included in the Supplementary Appropriation (1991-92)Ordinance, this excess has been included in the Supplementary Appropriation (1991-92)Ordinance, this excess has been included in the Supplementary Appropriation (1991-92)

Bill 1992 now before Members.  The Bill seeks to give final legislative authorityBill 1992 now before Members.  The Bill seeks to give final legislative authorityBill 1992 now before Members.  The Bill seeks to give final legislative authorityBill 1992 now before Members.  The Bill seeks to give final legislative authority

for the amount of supplementary provision approved in respect of particular headsfor the amount of supplementary provision approved in respect of particular headsfor the amount of supplementary provision approved in respect of particular headsfor the amount of supplementary provision approved in respect of particular heads

of expenditure by the Finance Committee or under powers delegated by it.of expenditure by the Finance Committee or under powers delegated by it.of expenditure by the Finance Committee or under powers delegated by it.of expenditure by the Finance Committee or under powers delegated by it.

The total net supplementary appropriation required in respect of the 57 heThe total net supplementary appropriation required in respect of the 57 heThe total net supplementary appropriation required in respect of the 57 heThe total net supplementary appropriation required in respect of the 57 headsadsadsads

of expenditure is $8,436.6 million.  This excess is largely attributable to theof expenditure is $8,436.6 million.  This excess is largely attributable to theof expenditure is $8,436.6 million.  This excess is largely attributable to theof expenditure is $8,436.6 million.  This excess is largely attributable to the

implementation of the 1991 pay adjustment in respect of the Civil Service ($2,300.7implementation of the 1991 pay adjustment in respect of the Civil Service ($2,300.7implementation of the 1991 pay adjustment in respect of the Civil Service ($2,300.7implementation of the 1991 pay adjustment in respect of the Civil Service ($2,300.7

million) and government subvented organizations ($1,292.1 million).  Other majormillion) and government subvented organizations ($1,292.1 million).  Other majormillion) and government subvented organizations ($1,292.1 million).  Other majormillion) and government subvented organizations ($1,292.1 million).  Other major

contributing factors include the transfer of the management responsibility of publiccontributing factors include the transfer of the management responsibility of publiccontributing factors include the transfer of the management responsibility of publiccontributing factors include the transfer of the management responsibility of public

hospitals to the Hospital Authority with effect from       1 December 1991 ($3,039.2hospitals to the Hospital Authority with effect from       1 December 1991 ($3,039.2hospitals to the Hospital Authority with effect from       1 December 1991 ($3,039.2hospitals to the Hospital Authority with effect from       1 December 1991 ($3,039.2

million) and additional expenditure on pension payment ($559.7 million).million) and additional expenditure on pension payment ($559.7 million).million) and additional expenditure on pension payment ($559.7 million).million) and additional expenditure on pension payment ($559.7 million).

The cost of the 19The cost of the 19The cost of the 19The cost of the 1991 pay adjustment and pension increase had been anticipated91 pay adjustment and pension increase had been anticipated91 pay adjustment and pension increase had been anticipated91 pay adjustment and pension increase had been anticipated

in the 1991-92 estimates under the "Additional Commitments" subhead.  Savings werein the 1991-92 estimates under the "Additional Commitments" subhead.  Savings werein the 1991-92 estimates under the "Additional Commitments" subhead.  Savings werein the 1991-92 estimates under the "Additional Commitments" subhead.  Savings were

also made in other subheads through continued tight control over public expenditure,also made in other subheads through continued tight control over public expenditure,also made in other subheads through continued tight control over public expenditure,also made in other subheads through continued tight control over public expenditure,

and I would like to thank the Controlling Officers and others who have contributedand I would like to thank the Controlling Officers and others who have contributedand I would like to thank the Controlling Officers and others who have contributedand I would like to thank the Controlling Officers and others who have contributed

to restraint.  Because of these savings and the provision made for additionalto restraint.  Because of these savings and the provision made for additionalto restraint.  Because of these savings and the provision made for additionalto restraint.  Because of these savings and the provision made for additional

commitments, total expenditure for the year is within the sum appropriated in thecommitments, total expenditure for the year is within the sum appropriated in thecommitments, total expenditure for the year is within the sum appropriated in thecommitments, total expenditure for the year is within the sum appropriated in the

Appropriation Ordinance 1991.Appropriation Ordinance 1991.Appropriation Ordinance 1991.Appropriation Ordinance 1991.

Mr DepuMr DepuMr DepuMr Deputy President, I move that the debate on this motion be now adjourned.ty President, I move that the debate on this motion be now adjourned.ty President, I move that the debate on this motion be now adjourned.ty President, I move that the debate on this motion be now adjourned.

Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.

PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992PUBLIC SERVICE COMMISSION (AMENDMENT) BILL 1992

THE SECRETARY FOR THE CIVIL SERVICE moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR THE CIVIL SERVICE moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR THE CIVIL SERVICE moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR THE CIVIL SERVICE moved the Second Reading of: "A Bill to amend

the Public Service Commission Ordinance."the Public Service Commission Ordinance."the Public Service Commission Ordinance."the Public Service Commission Ordinance."

He said: Mr Deputy President, I move that the Public Service Commission (Amendment)He said: Mr Deputy President, I move that the Public Service Commission (Amendment)He said: Mr Deputy President, I move that the Public Service Commission (Amendment)He said: Mr Deputy President, I move that the Public Service Commission (Amendment)

Bill 1992 be read a Second time.Bill 1992 be read a Second time.Bill 1992 be read a Second time.Bill 1992 be read a Second time.

The purpose of the Bill is to amend the Public Service Commission OrdinanceThe purpose of the Bill is to amend the Public Service Commission OrdinanceThe purpose of the Bill is to amend the Public Service Commission OrdinanceThe purpose of the Bill is to amend the Public Service Commission Ordinance



(Chapter 93) to exclude appointments and promotions of civil servants working in the(Chapter 93) to exclude appointments and promotions of civil servants working in the(Chapter 93) to exclude appointments and promotions of civil servants working in the(Chapter 93) to exclude appointments and promotions of civil servants working in the

Hospital Authority and the Vocational Training Council from the purview of the PublicHospital Authority and the Vocational Training Council from the purview of the PublicHospital Authority and the Vocational Training Council from the purview of the PublicHospital Authority and the Vocational Training Council from the purview of the Public

Service Commission.Service Commission.Service Commission.Service Commission.

In August last year, the Vocational Training Council took over the operationIn August last year, the Vocational Training Council took over the operationIn August last year, the Vocational Training Council took over the operationIn August last year, the Vocational Training Council took over the operationalalalal

responsibilities of the Technical Education and Industrial Training Department; andresponsibilities of the Technical Education and Industrial Training Department; andresponsibilities of the Technical Education and Industrial Training Department; andresponsibilities of the Technical Education and Industrial Training Department; and

in last December, the Hospital Authority took over the operation of the Hospitalin last December, the Hospital Authority took over the operation of the Hospitalin last December, the Hospital Authority took over the operation of the Hospitalin last December, the Hospital Authority took over the operation of the Hospital

Services Department.Services Department.Services Department.Services Department.

Both bodies are empowered, under their respective Ordinance, to eBoth bodies are empowered, under their respective Ordinance, to eBoth bodies are empowered, under their respective Ordinance, to eBoth bodies are empowered, under their respective Ordinance, to employ staff andmploy staff andmploy staff andmploy staff and

remunerate them.  Civil servants already in the departments have been given theremunerate them.  Civil servants already in the departments have been given theremunerate them.  Civil servants already in the departments have been given theremunerate them.  Civil servants already in the departments have been given the

option to transfer to the two organizations or to retain their civil servant status.option to transfer to the two organizations or to retain their civil servant status.option to transfer to the two organizations or to retain their civil servant status.option to transfer to the two organizations or to retain their civil servant status.

As at the end of June 1992, 162 officers of the Technical Education and IndustrialAs at the end of June 1992, 162 officers of the Technical Education and IndustrialAs at the end of June 1992, 162 officers of the Technical Education and IndustrialAs at the end of June 1992, 162 officers of the Technical Education and Industrial

Training Department remain as civil servants.  Officers in the Hospital ServicesTraining Department remain as civil servants.  Officers in the Hospital ServicesTraining Department remain as civil servants.  Officers in the Hospital ServicesTraining Department remain as civil servants.  Officers in the Hospital Services

Department have until 30 November 1994 to make their decision.  As at the end of JuneDepartment have until 30 November 1994 to make their decision.  As at the end of JuneDepartment have until 30 November 1994 to make their decision.  As at the end of JuneDepartment have until 30 November 1994 to make their decision.  As at the end of June

1992, about 30% of these staff had opted to join the Hospital Authority1992, about 30% of these staff had opted to join the Hospital Authority1992, about 30% of these staff had opted to join the Hospital Authority1992, about 30% of these staff had opted to join the Hospital Authority

On equOn equOn equOn equity grounds, civil servants working in both the Vocational Training Councility grounds, civil servants working in both the Vocational Training Councility grounds, civil servants working in both the Vocational Training Councility grounds, civil servants working in both the Vocational Training Council

and Hospital Authority have been assured that they would have the same opportunitiesand Hospital Authority have been assured that they would have the same opportunitiesand Hospital Authority have been assured that they would have the same opportunitiesand Hospital Authority have been assured that they would have the same opportunities

as direct employees of the two organizations for promotion.  Accordingly, what isas direct employees of the two organizations for promotion.  Accordingly, what isas direct employees of the two organizations for promotion.  Accordingly, what isas direct employees of the two organizations for promotion.  Accordingly, what is

called a "Shadow Promotion Scheme" has been devised, to provide a mechanism for thecalled a "Shadow Promotion Scheme" has been devised, to provide a mechanism for thecalled a "Shadow Promotion Scheme" has been devised, to provide a mechanism for thecalled a "Shadow Promotion Scheme" has been devised, to provide a mechanism for the

creation of shadow posts and ranks to accommodate civil servants selected forcreation of shadow posts and ranks to accommodate civil servants selected forcreation of shadow posts and ranks to accommodate civil servants selected forcreation of shadow posts and ranks to accommodate civil servants selected for

promotion by the Vocational Training Council or the Hospital Authority.  Staff whopromotion by the Vocational Training Council or the Hospital Authority.  Staff whopromotion by the Vocational Training Council or the Hospital Authority.  Staff whopromotion by the Vocational Training Council or the Hospital Authority.  Staff who

feel aggrieved by such decisions may appeal to the management of the two organizations.feel aggrieved by such decisions may appeal to the management of the two organizations.feel aggrieved by such decisions may appeal to the management of the two organizations.feel aggrieved by such decisions may appeal to the management of the two organizations.

Staff may also appeal to the Governor under Colonial Regulation 68.Staff may also appeal to the Governor under Colonial Regulation 68.Staff may also appeal to the Governor under Colonial Regulation 68.Staff may also appeal to the Governor under Colonial Regulation 68.

In the circumstances, it is no longer appropriate or necessary to seek the adviceIn the circumstances, it is no longer appropriate or necessary to seek the adviceIn the circumstances, it is no longer appropriate or necessary to seek the adviceIn the circumstances, it is no longer appropriate or necessary to seek the advice

of the Public Service Commission on promotion decisions.  The Public Serviceof the Public Service Commission on promotion decisions.  The Public Serviceof the Public Service Commission on promotion decisions.  The Public Serviceof the Public Service Commission on promotion decisions.  The Public Service

Commission has been consulted and has agreed that it need no longer be consulted onCommission has been consulted and has agreed that it need no longer be consulted onCommission has been consulted and has agreed that it need no longer be consulted onCommission has been consulted and has agreed that it need no longer be consulted on

promotions under the Shadow Promotion Scheme.  However, matters relating to thepromotions under the Shadow Promotion Scheme.  However, matters relating to thepromotions under the Shadow Promotion Scheme.  However, matters relating to thepromotions under the Shadow Promotion Scheme.  However, matters relating to the

conduct and discipline of staff remaining civil servants will continue to be subjectconduct and discipline of staff remaining civil servants will continue to be subjectconduct and discipline of staff remaining civil servants will continue to be subjectconduct and discipline of staff remaining civil servants will continue to be subject

to the advice of the Commission.to the advice of the Commission.to the advice of the Commission.to the advice of the Commission.

Mr Deputy President, I move that debate on this motion be now adjourned.Mr Deputy President, I move that debate on this motion be now adjourned.Mr Deputy President, I move that debate on this motion be now adjourned.Mr Deputy President, I move that debate on this motion be now adjourned.

Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.



MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992MARINE FISH (MARKETING) (AMENDMENT) BILL 1992

THE SECRETARY FOR ECONOMIC SERVICES moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR ECONOMIC SERVICES moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR ECONOMIC SERVICES moved the Second Reading of: "A Bill to amendTHE SECRETARY FOR ECONOMIC SERVICES moved the Second Reading of: "A Bill to amend

the Marine Fish (Marketing) Ordinance."the Marine Fish (Marketing) Ordinance."the Marine Fish (Marketing) Ordinance."the Marine Fish (Marketing) Ordinance."

She said: Mr Deputy President, I move that the Marine Fish (Marketing) (Amendment)She said: Mr Deputy President, I move that the Marine Fish (Marketing) (Amendment)She said: Mr Deputy President, I move that the Marine Fish (Marketing) (Amendment)She said: Mr Deputy President, I move that the Marine Fish (Marketing) (Amendment)

Bill 1992 be read a Second time.Bill 1992 be read a Second time.Bill 1992 be read a Second time.Bill 1992 be read a Second time.

The Marine Fish (MarketinThe Marine Fish (MarketinThe Marine Fish (MarketinThe Marine Fish (Marketing) Ordinance provides for the Fish Marketingg) Ordinance provides for the Fish Marketingg) Ordinance provides for the Fish Marketingg) Ordinance provides for the Fish Marketing

Organization to prescribe in its by-laws a rate of commission for sales of marineOrganization to prescribe in its by-laws a rate of commission for sales of marineOrganization to prescribe in its by-laws a rate of commission for sales of marineOrganization to prescribe in its by-laws a rate of commission for sales of marine

fish in its wholesale markets.fish in its wholesale markets.fish in its wholesale markets.fish in its wholesale markets.

In recent years, the Fish Marketing Organization's operating costs have risenIn recent years, the Fish Marketing Organization's operating costs have risenIn recent years, the Fish Marketing Organization's operating costs have risenIn recent years, the Fish Marketing Organization's operating costs have risen

significantly, largely reflecting general inflation, whereas the price of marine fishsignificantly, largely reflecting general inflation, whereas the price of marine fishsignificantly, largely reflecting general inflation, whereas the price of marine fishsignificantly, largely reflecting general inflation, whereas the price of marine fish

has not increased at the same pace.  As a result, the commission earned by thehas not increased at the same pace.  As a result, the commission earned by thehas not increased at the same pace.  As a result, the commission earned by thehas not increased at the same pace.  As a result, the commission earned by the

Organization is no longer sufficient to cover its expenditure despite tight controlOrganization is no longer sufficient to cover its expenditure despite tight controlOrganization is no longer sufficient to cover its expenditure despite tight controlOrganization is no longer sufficient to cover its expenditure despite tight control

over costs and the introduction of various measures to improve sales and streamlineover costs and the introduction of various measures to improve sales and streamlineover costs and the introduction of various measures to improve sales and streamlineover costs and the introduction of various measures to improve sales and streamline

operations.operations.operations.operations.

The Fish Marketing Organization foresees that the rate of commission, which hasThe Fish Marketing Organization foresees that the rate of commission, which hasThe Fish Marketing Organization foresees that the rate of commission, which hasThe Fish Marketing Organization foresees that the rate of commission, which has

remained unchanged at 6% since 1956, will need to be adjusted from time to time havingremained unchanged at 6% since 1956, will need to be adjusted from time to time havingremained unchanged at 6% since 1956, will need to be adjusted from time to time havingremained unchanged at 6% since 1956, will need to be adjusted from time to time having

regard to its operating costs and overall financial position.regard to its operating costs and overall financial position.regard to its operating costs and overall financial position.regard to its operating costs and overall financial position.

At present, any variation of the rate of commission requires an amendment to theAt present, any variation of the rate of commission requires an amendment to theAt present, any variation of the rate of commission requires an amendment to theAt present, any variation of the rate of commission requires an amendment to the

Fish Marketing Organization's By-laws.  Such amendments are required to be submittedFish Marketing Organization's By-laws.  Such amendments are required to be submittedFish Marketing Organization's By-laws.  Such amendments are required to be submittedFish Marketing Organization's By-laws.  Such amendments are required to be submitted

to the Governor and are subject to the approval of the Legislative Council.  Thisto the Governor and are subject to the approval of the Legislative Council.  Thisto the Governor and are subject to the approval of the Legislative Council.  Thisto the Governor and are subject to the approval of the Legislative Council.  This

is an unnecessarily cumbersome means of prescribing a rate of commission decided uponis an unnecessarily cumbersome means of prescribing a rate of commission decided uponis an unnecessarily cumbersome means of prescribing a rate of commission decided uponis an unnecessarily cumbersome means of prescribing a rate of commission decided upon

by the Fish Marketing Organization.by the Fish Marketing Organization.by the Fish Marketing Organization.by the Fish Marketing Organization.

The Marine Fish (Marketing) (Amendment) Bill 1992 seeks to amend the OrdinanceThe Marine Fish (Marketing) (Amendment) Bill 1992 seeks to amend the OrdinanceThe Marine Fish (Marketing) (Amendment) Bill 1992 seeks to amend the OrdinanceThe Marine Fish (Marketing) (Amendment) Bill 1992 seeks to amend the Ordinance

so that the Fish Marketing Organization may, instead of prescribing the rate ofso that the Fish Marketing Organization may, instead of prescribing the rate ofso that the Fish Marketing Organization may, instead of prescribing the rate ofso that the Fish Marketing Organization may, instead of prescribing the rate of

commission in its by-laws, prescribe the rate by notice in the Gazette, aftercommission in its by-laws, prescribe the rate by notice in the Gazette, aftercommission in its by-laws, prescribe the rate by notice in the Gazette, aftercommission in its by-laws, prescribe the rate by notice in the Gazette, after

consultation with the Fish Marketing Advisory Board.  This will streamline theconsultation with the Fish Marketing Advisory Board.  This will streamline theconsultation with the Fish Marketing Advisory Board.  This will streamline theconsultation with the Fish Marketing Advisory Board.  This will streamline the

procedure for prescribing the rate of commission whilst ensuring that any decisionprocedure for prescribing the rate of commission whilst ensuring that any decisionprocedure for prescribing the rate of commission whilst ensuring that any decisionprocedure for prescribing the rate of commission whilst ensuring that any decision

to change the rate is taken only after consultation with representatives of thoseto change the rate is taken only after consultation with representatives of thoseto change the rate is taken only after consultation with representatives of thoseto change the rate is taken only after consultation with representatives of those

who buy and sell fish through wholesale fish markets.who buy and sell fish through wholesale fish markets.who buy and sell fish through wholesale fish markets.who buy and sell fish through wholesale fish markets.

Mr Deputy President, I move that the debate on the Second Reading oMr Deputy President, I move that the debate on the Second Reading oMr Deputy President, I move that the debate on the Second Reading oMr Deputy President, I move that the debate on the Second Reading of the Billf the Billf the Billf the Bill



be adjourned.be adjourned.be adjourned.be adjourned.

Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.Question on the adjournment proposed, put and agreed to.

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992

Resumption of debate on Second Reading which was moved on      29 April 1992Resumption of debate on Second Reading which was moved on      29 April 1992Resumption of debate on Second Reading which was moved on      29 April 1992Resumption of debate on Second Reading which was moved on      29 April 1992

Question on Second Reading proposed.Question on Second Reading proposed.Question on Second Reading proposed.Question on Second Reading proposed.

MR HOWARD YOUNG (in Cantonese): Mr Deputy President, the Road Traffic (Amendment)MR HOWARD YOUNG (in Cantonese): Mr Deputy President, the Road Traffic (Amendment)MR HOWARD YOUNG (in Cantonese): Mr Deputy President, the Road Traffic (Amendment)MR HOWARD YOUNG (in Cantonese): Mr Deputy President, the Road Traffic (Amendment)

(No. 2) Bill 1992 was introduced into this Council on 29 April 1992.  It seeks to(No. 2) Bill 1992 was introduced into this Council on 29 April 1992.  It seeks to(No. 2) Bill 1992 was introduced into this Council on 29 April 1992.  It seeks to(No. 2) Bill 1992 was introduced into this Council on 29 April 1992.  It seeks to

prohibit the use of vehicles used predominantly for displaying advertising exceptprohibit the use of vehicles used predominantly for displaying advertising exceptprohibit the use of vehicles used predominantly for displaying advertising exceptprohibit the use of vehicles used predominantly for displaying advertising except

when the advertising is being displayed for non-commercial purposes, in which casewhen the advertising is being displayed for non-commercial purposes, in which casewhen the advertising is being displayed for non-commercial purposes, in which casewhen the advertising is being displayed for non-commercial purposes, in which case

the Commissioner for Transport may issue a permit subject to such conditions as hethe Commissioner for Transport may issue a permit subject to such conditions as hethe Commissioner for Transport may issue a permit subject to such conditions as hethe Commissioner for Transport may issue a permit subject to such conditions as he

determines.  The Bill also provides for a transitional period where permits issueddetermines.  The Bill also provides for a transitional period where permits issueddetermines.  The Bill also provides for a transitional period where permits issueddetermines.  The Bill also provides for a transitional period where permits issued

under existing regulations for advertising vehicles normally for a one-year periodunder existing regulations for advertising vehicles normally for a one-year periodunder existing regulations for advertising vehicles normally for a one-year periodunder existing regulations for advertising vehicles normally for a one-year period

will remain valid after the enactment of the Bill until their expiry date.will remain valid after the enactment of the Bill until their expiry date.will remain valid after the enactment of the Bill until their expiry date.will remain valid after the enactment of the Bill until their expiry date.

The ad hoc group set up to study this Bill held a total of three meetings, includingThe ad hoc group set up to study this Bill held a total of three meetings, includingThe ad hoc group set up to study this Bill held a total of three meetings, includingThe ad hoc group set up to study this Bill held a total of three meetings, including

two with the Administration.  It also considered the views of the Association oftwo with the Administration.  It also considered the views of the Association oftwo with the Administration.  It also considered the views of the Association oftwo with the Administration.  It also considered the views of the Association of

Accredited Advertising Agents and the Association of Accredited Mobile BillboardAccredited Advertising Agents and the Association of Accredited Mobile BillboardAccredited Advertising Agents and the Association of Accredited Mobile BillboardAccredited Advertising Agents and the Association of Accredited Mobile Billboard

Advertisers (AAMBA).  After careful deliberation, the majority of the groupAdvertisers (AAMBA).  After careful deliberation, the majority of the groupAdvertisers (AAMBA).  After careful deliberation, the majority of the groupAdvertisers (AAMBA).  After careful deliberation, the majority of the group

recommended that the Bill be supported as it stands.recommended that the Bill be supported as it stands.recommended that the Bill be supported as it stands.recommended that the Bill be supported as it stands.

MrMrMrMr Deputy President, I would like to briefly highlight the major points considered Deputy President, I would like to briefly highlight the major points considered Deputy President, I would like to briefly highlight the major points considered Deputy President, I would like to briefly highlight the major points considered

by the group.  The first involves the legal arguments against the ban on theby the group.  The first involves the legal arguments against the ban on theby the group.  The first involves the legal arguments against the ban on theby the group.  The first involves the legal arguments against the ban on the

advertising vehicles.  In the representations from the AAMBA, it was argued that theadvertising vehicles.  In the representations from the AAMBA, it was argued that theadvertising vehicles.  In the representations from the AAMBA, it was argued that theadvertising vehicles.  In the representations from the AAMBA, it was argued that the

total ban on the vehicles was both fundamentally unlawful and unneccessary becausetotal ban on the vehicles was both fundamentally unlawful and unneccessary becausetotal ban on the vehicles was both fundamentally unlawful and unneccessary becausetotal ban on the vehicles was both fundamentally unlawful and unneccessary because

it would take away the personal right of every citizen in Hong Kong to express himselfit would take away the personal right of every citizen in Hong Kong to express himselfit would take away the personal right of every citizen in Hong Kong to express himselfit would take away the personal right of every citizen in Hong Kong to express himself

in the moving billboard medium if he so chose.  It was further argued that as thein the moving billboard medium if he so chose.  It was further argued that as thein the moving billboard medium if he so chose.  It was further argued that as thein the moving billboard medium if he so chose.  It was further argued that as the

legislation imposing the ban conflicted with Article 16 (freedom of opinion andlegislation imposing the ban conflicted with Article 16 (freedom of opinion andlegislation imposing the ban conflicted with Article 16 (freedom of opinion andlegislation imposing the ban conflicted with Article 16 (freedom of opinion and

freedom of expression) of the Hong Kong Bill of Rights (BOR) Ordinance, it would befreedom of expression) of the Hong Kong Bill of Rights (BOR) Ordinance, it would befreedom of expression) of the Hong Kong Bill of Rights (BOR) Ordinance, it would befreedom of expression) of the Hong Kong Bill of Rights (BOR) Ordinance, it would be

repealed upon challenge in Court.  The Administration's position on the BOR argumentrepealed upon challenge in Court.  The Administration's position on the BOR argumentrepealed upon challenge in Court.  The Administration's position on the BOR argumentrepealed upon challenge in Court.  The Administration's position on the BOR argument

was sought and the group was informed that as there was as yet no established bodywas sought and the group was informed that as there was as yet no established bodywas sought and the group was informed that as there was as yet no established bodywas sought and the group was informed that as there was as yet no established body

of jurisprudence or precedent cases on the BOR in Hong Kong, reference must be madeof jurisprudence or precedent cases on the BOR in Hong Kong, reference must be madeof jurisprudence or precedent cases on the BOR in Hong Kong, reference must be madeof jurisprudence or precedent cases on the BOR in Hong Kong, reference must be made

to international authorities to find an aid to interpretation.  Referring to Articleto international authorities to find an aid to interpretation.  Referring to Articleto international authorities to find an aid to interpretation.  Referring to Articleto international authorities to find an aid to interpretation.  Referring to Article



19 of the International Convenant on Civil and Political Rights (ICCPR) and Article19 of the International Convenant on Civil and Political Rights (ICCPR) and Article19 of the International Convenant on Civil and Political Rights (ICCPR) and Article19 of the International Convenant on Civil and Political Rights (ICCPR) and Article

10 of the European Convention on Human Rights, the thrust of which is the protection10 of the European Convention on Human Rights, the thrust of which is the protection10 of the European Convention on Human Rights, the thrust of which is the protection10 of the European Convention on Human Rights, the thrust of which is the protection

of ideas, opinions and information and the freedom to seek and impart such ideas,of ideas, opinions and information and the freedom to seek and impart such ideas,of ideas, opinions and information and the freedom to seek and impart such ideas,of ideas, opinions and information and the freedom to seek and impart such ideas,

opinions and information, the Administration advised that the emphasis laid by theopinions and information, the Administration advised that the emphasis laid by theopinions and information, the Administration advised that the emphasis laid by theopinions and information, the Administration advised that the emphasis laid by the

authorities in relation to freedom of expression is upon the content of the idea orauthorities in relation to freedom of expression is upon the content of the idea orauthorities in relation to freedom of expression is upon the content of the idea orauthorities in relation to freedom of expression is upon the content of the idea or

opinion expressed or information imparted rather than the means by which a particularopinion expressed or information imparted rather than the means by which a particularopinion expressed or information imparted rather than the means by which a particularopinion expressed or information imparted rather than the means by which a particular

opinion, idea or piece of information is expressed or imparted.  The means ofopinion, idea or piece of information is expressed or imparted.  The means ofopinion, idea or piece of information is expressed or imparted.  The means ofopinion, idea or piece of information is expressed or imparted.  The means of

expression is only protected in so far as it is a means which has an independentexpression is only protected in so far as it is a means which has an independentexpression is only protected in so far as it is a means which has an independentexpression is only protected in so far as it is a means which has an independent

significance for the expression of the opinion.  When mobile billboards aresignificance for the expression of the opinion.  When mobile billboards aresignificance for the expression of the opinion.  When mobile billboards aresignificance for the expression of the opinion.  When mobile billboards are

considered in the light of the authorities it is clear that they do not form a mediumconsidered in the light of the authorities it is clear that they do not form a mediumconsidered in the light of the authorities it is clear that they do not form a mediumconsidered in the light of the authorities it is clear that they do not form a medium

of independent significance.  The message or messages that they convey can beof independent significance.  The message or messages that they convey can beof independent significance.  The message or messages that they convey can beof independent significance.  The message or messages that they convey can be

published in many other forms; their expression or importation does not depend onpublished in many other forms; their expression or importation does not depend onpublished in many other forms; their expression or importation does not depend onpublished in many other forms; their expression or importation does not depend on

mobile billboards as the sole or significant medium (for example, fixed advertisingmobile billboards as the sole or significant medium (for example, fixed advertisingmobile billboards as the sole or significant medium (for example, fixed advertisingmobile billboards as the sole or significant medium (for example, fixed advertising

signs, billboards and posters, other forms of mobile advertisements on buses, trams,signs, billboards and posters, other forms of mobile advertisements on buses, trams,signs, billboards and posters, other forms of mobile advertisements on buses, trams,signs, billboards and posters, other forms of mobile advertisements on buses, trams,

taxis, commercial vehicles, sandwich boards, other form of published advertisementstaxis, commercial vehicles, sandwich boards, other form of published advertisementstaxis, commercial vehicles, sandwich boards, other form of published advertisementstaxis, commercial vehicles, sandwich boards, other form of published advertisements

in magazines and newspapers, on radio or television, flyers, leaflets, and so on).in magazines and newspapers, on radio or television, flyers, leaflets, and so on).in magazines and newspapers, on radio or television, flyers, leaflets, and so on).in magazines and newspapers, on radio or television, flyers, leaflets, and so on).

The Administration concluded that the ban on moving billboards does not conflict withThe Administration concluded that the ban on moving billboards does not conflict withThe Administration concluded that the ban on moving billboards does not conflict withThe Administration concluded that the ban on moving billboards does not conflict with

the right to freedom of expression contained in Article 16 of the BOR.  The groupthe right to freedom of expression contained in Article 16 of the BOR.  The groupthe right to freedom of expression contained in Article 16 of the BOR.  The groupthe right to freedom of expression contained in Article 16 of the BOR.  The group

accepted the Administration's explanation and agreed that there was avenue foraccepted the Administration's explanation and agreed that there was avenue foraccepted the Administration's explanation and agreed that there was avenue foraccepted the Administration's explanation and agreed that there was avenue for

recourse in that any possible challenges arising under Article 16 could be left torecourse in that any possible challenges arising under Article 16 could be left torecourse in that any possible challenges arising under Article 16 could be left torecourse in that any possible challenges arising under Article 16 could be left to

be determined by the Courts.be determined by the Courts.be determined by the Courts.be determined by the Courts.

The second point involves alternatives to a total ban.  The group exploredThe second point involves alternatives to a total ban.  The group exploredThe second point involves alternatives to a total ban.  The group exploredThe second point involves alternatives to a total ban.  The group explored

various alternatives to a total ban and was assured by the Administration that duevarious alternatives to a total ban and was assured by the Administration that duevarious alternatives to a total ban and was assured by the Administration that duevarious alternatives to a total ban and was assured by the Administration that due

consideration had been given to possible options.  However, given the fact that theconsideration had been given to possible options.  However, given the fact that theconsideration had been given to possible options.  However, given the fact that theconsideration had been given to possible options.  However, given the fact that the

advertising vehicles served no transport function in using the roads (although theyadvertising vehicles served no transport function in using the roads (although theyadvertising vehicles served no transport function in using the roads (although theyadvertising vehicles served no transport function in using the roads (although they

served an advertising and marketing function), posed a safety hazard to other driversserved an advertising and marketing function), posed a safety hazard to other driversserved an advertising and marketing function), posed a safety hazard to other driversserved an advertising and marketing function), posed a safety hazard to other drivers

and pedestrians, caused congestion along busy roads during peak hours and causedand pedestrians, caused congestion along busy roads during peak hours and causedand pedestrians, caused congestion along busy roads during peak hours and causedand pedestrians, caused congestion along busy roads during peak hours and caused

enforcement difficulties for the police, the group agreed that alternatives such asenforcement difficulties for the police, the group agreed that alternatives such asenforcement difficulties for the police, the group agreed that alternatives such asenforcement difficulties for the police, the group agreed that alternatives such as

the imposition of tighter permit conditions or setting up a special framework tothe imposition of tighter permit conditions or setting up a special framework tothe imposition of tighter permit conditions or setting up a special framework tothe imposition of tighter permit conditions or setting up a special framework to

implement self-regulation in this very small industry would not be viable solutionsimplement self-regulation in this very small industry would not be viable solutionsimplement self-regulation in this very small industry would not be viable solutionsimplement self-regulation in this very small industry would not be viable solutions

without having manpower and resource implications on already tight resources andwithout having manpower and resource implications on already tight resources andwithout having manpower and resource implications on already tight resources andwithout having manpower and resource implications on already tight resources and

other pressing priorities for the police.  The group also takes note of the fact thatother pressing priorities for the police.  The group also takes note of the fact thatother pressing priorities for the police.  The group also takes note of the fact thatother pressing priorities for the police.  The group also takes note of the fact that

cities like New York and San Francisco have already put an all-out ban on thesecities like New York and San Francisco have already put an all-out ban on thesecities like New York and San Francisco have already put an all-out ban on thesecities like New York and San Francisco have already put an all-out ban on these

vehicles.vehicles.vehicles.vehicles.

Mr Deputy President, having received the explanations and clarifications of theMr Deputy President, having received the explanations and clarifications of theMr Deputy President, having received the explanations and clarifications of theMr Deputy President, having received the explanations and clarifications of the

Administration, everyone in the group saw a need to restrict the vehicles.  SeveralAdministration, everyone in the group saw a need to restrict the vehicles.  SeveralAdministration, everyone in the group saw a need to restrict the vehicles.  SeveralAdministration, everyone in the group saw a need to restrict the vehicles.  Several



Members support the Bill unreservedly, while a few, including me, expressed supportMembers support the Bill unreservedly, while a few, including me, expressed supportMembers support the Bill unreservedly, while a few, including me, expressed supportMembers support the Bill unreservedly, while a few, including me, expressed support

with reservation.  One Member was opposed to the Bill as a matter of principle.with reservation.  One Member was opposed to the Bill as a matter of principle.with reservation.  One Member was opposed to the Bill as a matter of principle.with reservation.  One Member was opposed to the Bill as a matter of principle.

Nevertheless, Members felt that the issue was conflicting interest between a smallNevertheless, Members felt that the issue was conflicting interest between a smallNevertheless, Members felt that the issue was conflicting interest between a smallNevertheless, Members felt that the issue was conflicting interest between a small

business on the one hand and the public resources needed to regulate the businessbusiness on the one hand and the public resources needed to regulate the businessbusiness on the one hand and the public resources needed to regulate the businessbusiness on the one hand and the public resources needed to regulate the business

in the interest of road users on the other.in the interest of road users on the other.in the interest of road users on the other.in the interest of road users on the other.

Mr Deputy President, in the light of practical considerations and the interestMr Deputy President, in the light of practical considerations and the interestMr Deputy President, in the light of practical considerations and the interestMr Deputy President, in the light of practical considerations and the interest

of the road using public, I see a need for placing some restrictions on the advertisingof the road using public, I see a need for placing some restrictions on the advertisingof the road using public, I see a need for placing some restrictions on the advertisingof the road using public, I see a need for placing some restrictions on the advertising

vehicles but I still have some personal misgivings about the necessity of an immediatevehicles but I still have some personal misgivings about the necessity of an immediatevehicles but I still have some personal misgivings about the necessity of an immediatevehicles but I still have some personal misgivings about the necessity of an immediate

total ban.  However, until this very afternoon, staff of the OMELCO Secretariat havetotal ban.  However, until this very afternoon, staff of the OMELCO Secretariat havetotal ban.  However, until this very afternoon, staff of the OMELCO Secretariat havetotal ban.  However, until this very afternoon, staff of the OMELCO Secretariat have

failed to find me a precedent in which a convenor has acted in defiance of the majorityfailed to find me a precedent in which a convenor has acted in defiance of the majorityfailed to find me a precedent in which a convenor has acted in defiance of the majorityfailed to find me a precedent in which a convenor has acted in defiance of the majority

opinion of an ad hoc group.  Therefore, I have to act in accordance with the opinionopinion of an ad hoc group.  Therefore, I have to act in accordance with the opinionopinion of an ad hoc group.  Therefore, I have to act in accordance with the opinionopinion of an ad hoc group.  Therefore, I have to act in accordance with the opinion

of the majority of the group.of the majority of the group.of the majority of the group.of the majority of the group.

With these remarks, I recommend the Bill to this Council.With these remarks, I recommend the Bill to this Council.With these remarks, I recommend the Bill to this Council.With these remarks, I recommend the Bill to this Council.

MR MARTIN LEE: Mr Deputy President, I rise to speak against this Bill. While the fateMR MARTIN LEE: Mr Deputy President, I rise to speak against this Bill. While the fateMR MARTIN LEE: Mr Deputy President, I rise to speak against this Bill. While the fateMR MARTIN LEE: Mr Deputy President, I rise to speak against this Bill. While the fate

of the 10 to 20 mobile advertising vehicles now on the roads may not be the mostof the 10 to 20 mobile advertising vehicles now on the roads may not be the mostof the 10 to 20 mobile advertising vehicles now on the roads may not be the mostof the 10 to 20 mobile advertising vehicles now on the roads may not be the most

pressing issue in Hong Kong, the principle at stake here is quite important.  Thepressing issue in Hong Kong, the principle at stake here is quite important.  Thepressing issue in Hong Kong, the principle at stake here is quite important.  Thepressing issue in Hong Kong, the principle at stake here is quite important.  The

principle is: should this Council agree to restrict a freedom guaranteed in the Billprinciple is: should this Council agree to restrict a freedom guaranteed in the Billprinciple is: should this Council agree to restrict a freedom guaranteed in the Billprinciple is: should this Council agree to restrict a freedom guaranteed in the Bill

of Rights -- in this case the freedom of expression -- merely because the Governmentof Rights -- in this case the freedom of expression -- merely because the Governmentof Rights -- in this case the freedom of expression -- merely because the Governmentof Rights -- in this case the freedom of expression -- merely because the Government

asserts that doing do would be good for the community?asserts that doing do would be good for the community?asserts that doing do would be good for the community?asserts that doing do would be good for the community?

Certainly, the Government may have good reasons for wishing to limit or evenCertainly, the Government may have good reasons for wishing to limit or evenCertainly, the Government may have good reasons for wishing to limit or evenCertainly, the Government may have good reasons for wishing to limit or even ban ban ban ban

outright the use of mobile advertising vehicles.  Among the reasons are protectionoutright the use of mobile advertising vehicles.  Among the reasons are protectionoutright the use of mobile advertising vehicles.  Among the reasons are protectionoutright the use of mobile advertising vehicles.  Among the reasons are protection

of the environment and traffic safety.  Yet, I believe the Government has notof the environment and traffic safety.  Yet, I believe the Government has notof the environment and traffic safety.  Yet, I believe the Government has notof the environment and traffic safety.  Yet, I believe the Government has not

discharged the necessary burden of proof for this Council to agree to an outrightdischarged the necessary burden of proof for this Council to agree to an outrightdischarged the necessary burden of proof for this Council to agree to an outrightdischarged the necessary burden of proof for this Council to agree to an outright

ban on all such vehicles.ban on all such vehicles.ban on all such vehicles.ban on all such vehicles.

In all cases of free expression, the community accepts that there must be a balanceIn all cases of free expression, the community accepts that there must be a balanceIn all cases of free expression, the community accepts that there must be a balanceIn all cases of free expression, the community accepts that there must be a balance

struck between the right of the individual to expression and other pressing needsstruck between the right of the individual to expression and other pressing needsstruck between the right of the individual to expression and other pressing needsstruck between the right of the individual to expression and other pressing needs

of society.  As the Bill of Rights explicitly states, limits may only be placed onof society.  As the Bill of Rights explicitly states, limits may only be placed onof society.  As the Bill of Rights explicitly states, limits may only be placed onof society.  As the Bill of Rights explicitly states, limits may only be placed on

the right of expression which are necessary, and I stress the word "necessary", forthe right of expression which are necessary, and I stress the word "necessary", forthe right of expression which are necessary, and I stress the word "necessary", forthe right of expression which are necessary, and I stress the word "necessary", for

"the protection of national security or of public order, or of public health or"the protection of national security or of public order, or of public health or"the protection of national security or of public order, or of public health or"the protection of national security or of public order, or of public health or

morals."  Now it could be argued that a ban on the advertising vehicles is necessarymorals."  Now it could be argued that a ban on the advertising vehicles is necessarymorals."  Now it could be argued that a ban on the advertising vehicles is necessarymorals."  Now it could be argued that a ban on the advertising vehicles is necessary

for the protection of public order (such as traffic safety), but the Administrationfor the protection of public order (such as traffic safety), but the Administrationfor the protection of public order (such as traffic safety), but the Administrationfor the protection of public order (such as traffic safety), but the Administration

certainly has not proven this case to this Council.  Unless we are convinced thatcertainly has not proven this case to this Council.  Unless we are convinced thatcertainly has not proven this case to this Council.  Unless we are convinced thatcertainly has not proven this case to this Council.  Unless we are convinced that



an outright ban -- as opposed to a regulatory scheme -- is necessary, it would bean outright ban -- as opposed to a regulatory scheme -- is necessary, it would bean outright ban -- as opposed to a regulatory scheme -- is necessary, it would bean outright ban -- as opposed to a regulatory scheme -- is necessary, it would be

wrong of us to support the Bill today.wrong of us to support the Bill today.wrong of us to support the Bill today.wrong of us to support the Bill today.

I am also afraid that this Bill represents the start of a dangerous journey downI am also afraid that this Bill represents the start of a dangerous journey downI am also afraid that this Bill represents the start of a dangerous journey downI am also afraid that this Bill represents the start of a dangerous journey down

a slippery slope.  What is next?  Is the Government going to impose a total ban ona slippery slope.  What is next?  Is the Government going to impose a total ban ona slippery slope.  What is next?  Is the Government going to impose a total ban ona slippery slope.  What is next?  Is the Government going to impose a total ban on

all wooden posters on sidewalk railings?  Already we have seen the Government useall wooden posters on sidewalk railings?  Already we have seen the Government useall wooden posters on sidewalk railings?  Already we have seen the Government useall wooden posters on sidewalk railings?  Already we have seen the Government use

the feeblest of excuses to ban important rights, such as the right of political groupsthe feeblest of excuses to ban important rights, such as the right of political groupsthe feeblest of excuses to ban important rights, such as the right of political groupsthe feeblest of excuses to ban important rights, such as the right of political groups

to raise funds in public on the ridiculous ground that it might cause unnecessaryto raise funds in public on the ridiculous ground that it might cause unnecessaryto raise funds in public on the ridiculous ground that it might cause unnecessaryto raise funds in public on the ridiculous ground that it might cause unnecessary

congestion.congestion.congestion.congestion.

Of course, persons affected by this new law,Of course, persons affected by this new law,Of course, persons affected by this new law,Of course, persons affected by this new law, if passed tidily, may challenge it if passed tidily, may challenge it if passed tidily, may challenge it if passed tidily, may challenge it

in the courts under the Bill of Rights.  That process, however, is very expensivein the courts under the Bill of Rights.  That process, however, is very expensivein the courts under the Bill of Rights.  That process, however, is very expensivein the courts under the Bill of Rights.  That process, however, is very expensive

and time-consuming.  It would be highly irresponsible of this Council to take theand time-consuming.  It would be highly irresponsible of this Council to take theand time-consuming.  It would be highly irresponsible of this Council to take theand time-consuming.  It would be highly irresponsible of this Council to take the

attitude that we shall not concern ourselves with the Bill of Rights but merely leaveattitude that we shall not concern ourselves with the Bill of Rights but merely leaveattitude that we shall not concern ourselves with the Bill of Rights but merely leaveattitude that we shall not concern ourselves with the Bill of Rights but merely leave

it to the courts.it to the courts.it to the courts.it to the courts.

I therefore call upon the Government to present this Council with far moreI therefore call upon the Government to present this Council with far moreI therefore call upon the Government to present this Council with far moreI therefore call upon the Government to present this Council with far more

convincing reasons as to why an outright ban on mobile advertising vehicles isconvincing reasons as to why an outright ban on mobile advertising vehicles isconvincing reasons as to why an outright ban on mobile advertising vehicles isconvincing reasons as to why an outright ban on mobile advertising vehicles is

necessary for the protection of public order.  Unless the Administration does so,necessary for the protection of public order.  Unless the Administration does so,necessary for the protection of public order.  Unless the Administration does so,necessary for the protection of public order.  Unless the Administration does so,

I urge my colleagues to vote against this Bill.  If the Bill is defeated, theI urge my colleagues to vote against this Bill.  If the Bill is defeated, theI urge my colleagues to vote against this Bill.  If the Bill is defeated, theI urge my colleagues to vote against this Bill.  If the Bill is defeated, the

Government should then revise the existing regulatory scheme for the vehicles so asGovernment should then revise the existing regulatory scheme for the vehicles so asGovernment should then revise the existing regulatory scheme for the vehicles so asGovernment should then revise the existing regulatory scheme for the vehicles so as

to balance the right to free expression with the other important public intereststo balance the right to free expression with the other important public intereststo balance the right to free expression with the other important public intereststo balance the right to free expression with the other important public interests

at stake, for example, by putting a ceiling on the number of licences for such vehiclesat stake, for example, by putting a ceiling on the number of licences for such vehiclesat stake, for example, by putting a ceiling on the number of licences for such vehiclesat stake, for example, by putting a ceiling on the number of licences for such vehicles

and, if necessary, introducing a tender procedure, as in the case of taxi.and, if necessary, introducing a tender procedure, as in the case of taxi.and, if necessary, introducing a tender procedure, as in the case of taxi.and, if necessary, introducing a tender procedure, as in the case of taxi.

Mr Deputy President, Members of the United Democrats of Hong Kong will haMr Deputy President, Members of the United Democrats of Hong Kong will haMr Deputy President, Members of the United Democrats of Hong Kong will haMr Deputy President, Members of the United Democrats of Hong Kong will have ave ave ave a

free vote on this Bill.free vote on this Bill.free vote on this Bill.free vote on this Bill.

MR MARTIN BARROW: Mr Deputy President, I too rise to raise my objections to thisMR MARTIN BARROW: Mr Deputy President, I too rise to raise my objections to thisMR MARTIN BARROW: Mr Deputy President, I too rise to raise my objections to thisMR MARTIN BARROW: Mr Deputy President, I too rise to raise my objections to this

proposed legislation.  Unfortunately, I was not a member of the ad hoc group and haveproposed legislation.  Unfortunately, I was not a member of the ad hoc group and haveproposed legislation.  Unfortunately, I was not a member of the ad hoc group and haveproposed legislation.  Unfortunately, I was not a member of the ad hoc group and have

only recently studied the extensive papers on the proposal, including the legalonly recently studied the extensive papers on the proposal, including the legalonly recently studied the extensive papers on the proposal, including the legalonly recently studied the extensive papers on the proposal, including the legal

opinion obtained this week by the Honourable Simon IP.opinion obtained this week by the Honourable Simon IP.opinion obtained this week by the Honourable Simon IP.opinion obtained this week by the Honourable Simon IP.

I consider this an entirely unnecessary piece of legislation which has beenI consider this an entirely unnecessary piece of legislation which has beenI consider this an entirely unnecessary piece of legislation which has beenI consider this an entirely unnecessary piece of legislation which has been

wasting the time of both Members of this Council and those involved in drafting thewasting the time of both Members of this Council and those involved in drafting thewasting the time of both Members of this Council and those involved in drafting thewasting the time of both Members of this Council and those involved in drafting the

amendment.  I believe the Transport Department could have tackled any perceivedamendment.  I believe the Transport Department could have tackled any perceivedamendment.  I believe the Transport Department could have tackled any perceivedamendment.  I believe the Transport Department could have tackled any perceived

problems through discussion with the small number of people involved and inproblems through discussion with the small number of people involved and inproblems through discussion with the small number of people involved and inproblems through discussion with the small number of people involved and in



straightforward self-regulation as well as licensing.  It seems to me that anystraightforward self-regulation as well as licensing.  It seems to me that anystraightforward self-regulation as well as licensing.  It seems to me that anystraightforward self-regulation as well as licensing.  It seems to me that any

government act that sacrifices a new and small industry to give merely an appearancegovernment act that sacrifices a new and small industry to give merely an appearancegovernment act that sacrifices a new and small industry to give merely an appearancegovernment act that sacrifices a new and small industry to give merely an appearance

of improvement is surely wrong and only serves to deceive the public.  There are aof improvement is surely wrong and only serves to deceive the public.  There are aof improvement is surely wrong and only serves to deceive the public.  There are aof improvement is surely wrong and only serves to deceive the public.  There are a

tiny number of advertising vehicles at present and it is hardly likely to grow bytiny number of advertising vehicles at present and it is hardly likely to grow bytiny number of advertising vehicles at present and it is hardly likely to grow bytiny number of advertising vehicles at present and it is hardly likely to grow by

more than double, to say 20 or so vehicles.more than double, to say 20 or so vehicles.more than double, to say 20 or so vehicles.more than double, to say 20 or so vehicles.

The Transport Department's paper of 1 June states that mobile advertising canThe Transport Department's paper of 1 June states that mobile advertising canThe Transport Department's paper of 1 June states that mobile advertising canThe Transport Department's paper of 1 June states that mobile advertising can

be met by vehicles which do have a transport function. This indicates a completebe met by vehicles which do have a transport function. This indicates a completebe met by vehicles which do have a transport function. This indicates a completebe met by vehicles which do have a transport function. This indicates a complete

misunderstanding of the advertising field, as taxis, trams and buses all carrymisunderstanding of the advertising field, as taxis, trams and buses all carrymisunderstanding of the advertising field, as taxis, trams and buses all carrymisunderstanding of the advertising field, as taxis, trams and buses all carry

long-term advertising and their contract lengths are often for three or six monthslong-term advertising and their contract lengths are often for three or six monthslong-term advertising and their contract lengths are often for three or six monthslong-term advertising and their contract lengths are often for three or six months

or more.  Billboard advertising, on the other hand, is almost always tactical inor more.  Billboard advertising, on the other hand, is almost always tactical inor more.  Billboard advertising, on the other hand, is almost always tactical inor more.  Billboard advertising, on the other hand, is almost always tactical in

nature and covers short-term campaigns of two or three weeks for a new product ornature and covers short-term campaigns of two or three weeks for a new product ornature and covers short-term campaigns of two or three weeks for a new product ornature and covers short-term campaigns of two or three weeks for a new product or

temporary service.temporary service.temporary service.temporary service.

GivenGivenGivenGiven the tiny size of this industry, it seems to me absolutely wrong to presume the tiny size of this industry, it seems to me absolutely wrong to presume the tiny size of this industry, it seems to me absolutely wrong to presume the tiny size of this industry, it seems to me absolutely wrong to presume

that self-regulation would fail before it has even been properly considered.  Inthat self-regulation would fail before it has even been properly considered.  Inthat self-regulation would fail before it has even been properly considered.  Inthat self-regulation would fail before it has even been properly considered.  In

earlier briefings the Government suggested that the industry will only route vehiclesearlier briefings the Government suggested that the industry will only route vehiclesearlier briefings the Government suggested that the industry will only route vehiclesearlier briefings the Government suggested that the industry will only route vehicles

in congested areas.  Surely, the very mobility of the industry allows the advertisersin congested areas.  Surely, the very mobility of the industry allows the advertisersin congested areas.  Surely, the very mobility of the industry allows the advertisersin congested areas.  Surely, the very mobility of the industry allows the advertisers

to go to locations which are otherwise uncovered by other advertising mediums, suchto go to locations which are otherwise uncovered by other advertising mediums, suchto go to locations which are otherwise uncovered by other advertising mediums, suchto go to locations which are otherwise uncovered by other advertising mediums, such

as housing estates, factory areas or more distant new towns which may not have staticas housing estates, factory areas or more distant new towns which may not have staticas housing estates, factory areas or more distant new towns which may not have staticas housing estates, factory areas or more distant new towns which may not have static

billboard hoardings.billboard hoardings.billboard hoardings.billboard hoardings.

I understand the Honourable Simon IP will address the issue of potential conflictI understand the Honourable Simon IP will address the issue of potential conflictI understand the Honourable Simon IP will address the issue of potential conflictI understand the Honourable Simon IP will address the issue of potential conflict

with the Bill of Rights and the International Covenant.  I endorse what he has towith the Bill of Rights and the International Covenant.  I endorse what he has towith the Bill of Rights and the International Covenant.  I endorse what he has towith the Bill of Rights and the International Covenant.  I endorse what he has to

say.say.say.say.

On a more general point, Mr Deputy President, and in the overall context ofOn a more general point, Mr Deputy President, and in the overall context ofOn a more general point, Mr Deputy President, and in the overall context ofOn a more general point, Mr Deputy President, and in the overall context of the the the the

legislative process, this is another example of over-regulation and over-legislation,legislative process, this is another example of over-regulation and over-legislation,legislative process, this is another example of over-regulation and over-legislation,legislative process, this is another example of over-regulation and over-legislation,

and I would urge the Government to take measures to restrict the proliferation ofand I would urge the Government to take measures to restrict the proliferation ofand I would urge the Government to take measures to restrict the proliferation ofand I would urge the Government to take measures to restrict the proliferation of

new legislation.  With all the work that needs to be done in the next five years tonew legislation.  With all the work that needs to be done in the next five years tonew legislation.  With all the work that needs to be done in the next five years tonew legislation.  With all the work that needs to be done in the next five years to

adapt legislation to the Basic Law, I do not see how the Government or this Counciladapt legislation to the Basic Law, I do not see how the Government or this Counciladapt legislation to the Basic Law, I do not see how the Government or this Counciladapt legislation to the Basic Law, I do not see how the Government or this Council

can have the time to process a mass of new legislation.can have the time to process a mass of new legislation.can have the time to process a mass of new legislation.can have the time to process a mass of new legislation.

With these words, Mr Deputy President, I oppose this amendment and I urge otherWith these words, Mr Deputy President, I oppose this amendment and I urge otherWith these words, Mr Deputy President, I oppose this amendment and I urge otherWith these words, Mr Deputy President, I oppose this amendment and I urge other

Members to do likewise.Members to do likewise.Members to do likewise.Members to do likewise.

MR LAU WAH-SUM (in Cantonese): Mr Deputy President, about a year ago, I asked theMR LAU WAH-SUM (in Cantonese): Mr Deputy President, about a year ago, I asked theMR LAU WAH-SUM (in Cantonese): Mr Deputy President, about a year ago, I asked theMR LAU WAH-SUM (in Cantonese): Mr Deputy President, about a year ago, I asked the



Administration before this Council the reason for allowing mobile advertisingAdministration before this Council the reason for allowing mobile advertisingAdministration before this Council the reason for allowing mobile advertisingAdministration before this Council the reason for allowing mobile advertising

vehicles to operate on narrow and congested roads.  The reason for raising thevehicles to operate on narrow and congested roads.  The reason for raising thevehicles to operate on narrow and congested roads.  The reason for raising thevehicles to operate on narrow and congested roads.  The reason for raising the

question is that apart from myself, several friends of mine did see such vehiclesquestion is that apart from myself, several friends of mine did see such vehiclesquestion is that apart from myself, several friends of mine did see such vehiclesquestion is that apart from myself, several friends of mine did see such vehicles

moving very slowly on the roads.  Only by moving very slowly can the vehicles servemoving very slowly on the roads.  Only by moving very slowly can the vehicles servemoving very slowly on the roads.  Only by moving very slowly can the vehicles servemoving very slowly on the roads.  Only by moving very slowly can the vehicles serve

an advertising function with their huge billboards attracting the attention of otheran advertising function with their huge billboards attracting the attention of otheran advertising function with their huge billboards attracting the attention of otheran advertising function with their huge billboards attracting the attention of other

drivers, which, however, would easily cause traffic chaos and congestion.  I amdrivers, which, however, would easily cause traffic chaos and congestion.  I amdrivers, which, however, would easily cause traffic chaos and congestion.  I amdrivers, which, however, would easily cause traffic chaos and congestion.  I am

pleased today to see that amendments to this Ordinance are being proposed to safeguardpleased today to see that amendments to this Ordinance are being proposed to safeguardpleased today to see that amendments to this Ordinance are being proposed to safeguardpleased today to see that amendments to this Ordinance are being proposed to safeguard

the rights and interests of drivers against these mobile advertising vehicles.  Overthe rights and interests of drivers against these mobile advertising vehicles.  Overthe rights and interests of drivers against these mobile advertising vehicles.  Overthe rights and interests of drivers against these mobile advertising vehicles.  Over

the past few months, I have received several letters written by one and the same person.the past few months, I have received several letters written by one and the same person.the past few months, I have received several letters written by one and the same person.the past few months, I have received several letters written by one and the same person.

The point being made is that the Ordinance will be in conflict with the Bill of RightsThe point being made is that the Ordinance will be in conflict with the Bill of RightsThe point being made is that the Ordinance will be in conflict with the Bill of RightsThe point being made is that the Ordinance will be in conflict with the Bill of Rights

if it is really amended.  However, I believe that should there really be a need forif it is really amended.  However, I believe that should there really be a need forif it is really amended.  However, I believe that should there really be a need forif it is really amended.  However, I believe that should there really be a need for

mobile commercial advertisements, arrangements can be made to place them on busesmobile commercial advertisements, arrangements can be made to place them on busesmobile commercial advertisements, arrangements can be made to place them on busesmobile commercial advertisements, arrangements can be made to place them on buses

and taxis.  I do not intend to stop such commercial advertising, nor do I see anyand taxis.  I do not intend to stop such commercial advertising, nor do I see anyand taxis.  I do not intend to stop such commercial advertising, nor do I see anyand taxis.  I do not intend to stop such commercial advertising, nor do I see any

conflicts with the Bill of Rights.  As far as I know, no more than three operatorsconflicts with the Bill of Rights.  As far as I know, no more than three operatorsconflicts with the Bill of Rights.  As far as I know, no more than three operatorsconflicts with the Bill of Rights.  As far as I know, no more than three operators

are still carrying on such business.  A restriction on the issue of the licences inare still carrying on such business.  A restriction on the issue of the licences inare still carrying on such business.  A restriction on the issue of the licences inare still carrying on such business.  A restriction on the issue of the licences in

question will only enable a few people to reap a huge profit at the expense of thequestion will only enable a few people to reap a huge profit at the expense of thequestion will only enable a few people to reap a huge profit at the expense of thequestion will only enable a few people to reap a huge profit at the expense of the

rights and interests of the majority, that is to say, the rights and interests ofrights and interests of the majority, that is to say, the rights and interests ofrights and interests of the majority, that is to say, the rights and interests ofrights and interests of the majority, that is to say, the rights and interests of

the drivers and the road users.the drivers and the road users.the drivers and the road users.the drivers and the road users.

I hope allI hope allI hope allI hope all Members will support this motion. Members will support this motion. Members will support this motion. Members will support this motion.

MR JIMMY McGREGOR: Mr Deputy President, I oppose this Bill.  I was in fact the memberMR JIMMY McGREGOR: Mr Deputy President, I oppose this Bill.  I was in fact the memberMR JIMMY McGREGOR: Mr Deputy President, I oppose this Bill.  I was in fact the memberMR JIMMY McGREGOR: Mr Deputy President, I oppose this Bill.  I was in fact the member

of the ad hoc group who disagreed with the Government's stated motives and objectivesof the ad hoc group who disagreed with the Government's stated motives and objectivesof the ad hoc group who disagreed with the Government's stated motives and objectivesof the ad hoc group who disagreed with the Government's stated motives and objectives

in presenting this Bill to the ad hoc group.in presenting this Bill to the ad hoc group.in presenting this Bill to the ad hoc group.in presenting this Bill to the ad hoc group.

I believe that the Government has taken a sledgehammer to crack a nut.  I do notI believe that the Government has taken a sledgehammer to crack a nut.  I do notI believe that the Government has taken a sledgehammer to crack a nut.  I do notI believe that the Government has taken a sledgehammer to crack a nut.  I do not

think that the moving billboard vehicles, whilst unsightly, have created anythink that the moving billboard vehicles, whilst unsightly, have created anythink that the moving billboard vehicles, whilst unsightly, have created anythink that the moving billboard vehicles, whilst unsightly, have created any

observable traffic problems, nor have they contributed to traffic jams, nor have theyobservable traffic problems, nor have they contributed to traffic jams, nor have theyobservable traffic problems, nor have they contributed to traffic jams, nor have theyobservable traffic problems, nor have they contributed to traffic jams, nor have they

deliberately driven slowly, nor parked illegally, as far as I am aware.  I have beendeliberately driven slowly, nor parked illegally, as far as I am aware.  I have beendeliberately driven slowly, nor parked illegally, as far as I am aware.  I have beendeliberately driven slowly, nor parked illegally, as far as I am aware.  I have been

told that there are at present only 10 such vehicles on the roads.  They are subjecttold that there are at present only 10 such vehicles on the roads.  They are subjecttold that there are at present only 10 such vehicles on the roads.  They are subjecttold that there are at present only 10 such vehicles on the roads.  They are subject

to special licence and these licences are subject to very draconian conditions asto special licence and these licences are subject to very draconian conditions asto special licence and these licences are subject to very draconian conditions asto special licence and these licences are subject to very draconian conditions as

to where and when the vehicles can operate.  I am also told that there are over 400to where and when the vehicles can operate.  I am also told that there are over 400to where and when the vehicles can operate.  I am also told that there are over 400to where and when the vehicles can operate.  I am also told that there are over 400

000 vehicles on our roads.  These 10 vehicles surely cannot represent a very special000 vehicles on our roads.  These 10 vehicles surely cannot represent a very special000 vehicles on our roads.  These 10 vehicles surely cannot represent a very special000 vehicles on our roads.  These 10 vehicles surely cannot represent a very special

traffic risk.  In fact, the Government has admitted that there is no record of anytraffic risk.  In fact, the Government has admitted that there is no record of anytraffic risk.  In fact, the Government has admitted that there is no record of anytraffic risk.  In fact, the Government has admitted that there is no record of any

traffic violations by these vehicles and no traffic summonses have been issued.traffic violations by these vehicles and no traffic summonses have been issued.traffic violations by these vehicles and no traffic summonses have been issued.traffic violations by these vehicles and no traffic summonses have been issued.

I have no particular regard for the moving billboard industry but I do concedeI have no particular regard for the moving billboard industry but I do concedeI have no particular regard for the moving billboard industry but I do concedeI have no particular regard for the moving billboard industry but I do concede



that it is a unique form of short-term advertising, often for special events, somethat it is a unique form of short-term advertising, often for special events, somethat it is a unique form of short-term advertising, often for special events, somethat it is a unique form of short-term advertising, often for special events, some

of which at least might represent matters of real public interest, such as elections.of which at least might represent matters of real public interest, such as elections.of which at least might represent matters of real public interest, such as elections.of which at least might represent matters of real public interest, such as elections.

The Government says that a ban on moving billboards is necessary because theyThe Government says that a ban on moving billboards is necessary because theyThe Government says that a ban on moving billboards is necessary because theyThe Government says that a ban on moving billboards is necessary because they

fear that the number will proliferate and that they do not represent a legitimatefear that the number will proliferate and that they do not represent a legitimatefear that the number will proliferate and that they do not represent a legitimatefear that the number will proliferate and that they do not represent a legitimate

use of the roads.  I really do not accept these arguments and I believe that ause of the roads.  I really do not accept these arguments and I believe that ause of the roads.  I really do not accept these arguments and I believe that ause of the roads.  I really do not accept these arguments and I believe that a

licensing system with strict conditions should be used instead.  A total ban is alicensing system with strict conditions should be used instead.  A total ban is alicensing system with strict conditions should be used instead.  A total ban is alicensing system with strict conditions should be used instead.  A total ban is a

very bad principle.very bad principle.very bad principle.very bad principle.

On principle, therefore, I oppose this Bill and will vote against it.  I urgeOn principle, therefore, I oppose this Bill and will vote against it.  I urgeOn principle, therefore, I oppose this Bill and will vote against it.  I urgeOn principle, therefore, I oppose this Bill and will vote against it.  I urge

all my colleagues to vote against the Bill.  By doing so we will be advising theall my colleagues to vote against the Bill.  By doing so we will be advising theall my colleagues to vote against the Bill.  By doing so we will be advising theall my colleagues to vote against the Bill.  By doing so we will be advising the

Government to concentrate its scarce resources on more important targets.Government to concentrate its scarce resources on more important targets.Government to concentrate its scarce resources on more important targets.Government to concentrate its scarce resources on more important targets.

MR PETER WONG: Mr Deputy President, Honourable Members seem to have forgotten thatMR PETER WONG: Mr Deputy President, Honourable Members seem to have forgotten thatMR PETER WONG: Mr Deputy President, Honourable Members seem to have forgotten thatMR PETER WONG: Mr Deputy President, Honourable Members seem to have forgotten that

the air over our congested roads is bad enough without having moving billboardsthe air over our congested roads is bad enough without having moving billboardsthe air over our congested roads is bad enough without having moving billboardsthe air over our congested roads is bad enough without having moving billboards

crusing around adding to the pollution.  There are many other forms of advertisingcrusing around adding to the pollution.  There are many other forms of advertisingcrusing around adding to the pollution.  There are many other forms of advertisingcrusing around adding to the pollution.  There are many other forms of advertising

and with the Bill of Rights point explained by the convenor, I cannot see why thisand with the Bill of Rights point explained by the convenor, I cannot see why thisand with the Bill of Rights point explained by the convenor, I cannot see why thisand with the Bill of Rights point explained by the convenor, I cannot see why this

can be said to be a ban on the freedom of expression.  Mr Deputy President, I supportcan be said to be a ban on the freedom of expression.  Mr Deputy President, I supportcan be said to be a ban on the freedom of expression.  Mr Deputy President, I supportcan be said to be a ban on the freedom of expression.  Mr Deputy President, I support

the resumption of the Second Reading of this Bill.the resumption of the Second Reading of this Bill.the resumption of the Second Reading of this Bill.the resumption of the Second Reading of this Bill.

MR SIMON IP: Mr Deputy President, I rise to speak against this Bill.  I was a memberMR SIMON IP: Mr Deputy President, I rise to speak against this Bill.  I was a memberMR SIMON IP: Mr Deputy President, I rise to speak against this Bill.  I was a memberMR SIMON IP: Mr Deputy President, I rise to speak against this Bill.  I was a member

of the ad hoc group studying this Bill but I was away from Hong Kong at the time itof the ad hoc group studying this Bill but I was away from Hong Kong at the time itof the ad hoc group studying this Bill but I was away from Hong Kong at the time itof the ad hoc group studying this Bill but I was away from Hong Kong at the time it

concluded its deliberations.  If I had been here I would have indicated my oppositionconcluded its deliberations.  If I had been here I would have indicated my oppositionconcluded its deliberations.  If I had been here I would have indicated my oppositionconcluded its deliberations.  If I had been here I would have indicated my opposition

at that time.  The operation of mobile billboards for the purpose of carryingat that time.  The operation of mobile billboards for the purpose of carryingat that time.  The operation of mobile billboards for the purpose of carryingat that time.  The operation of mobile billboards for the purpose of carrying

commercial advertisements is expression within the meaning of Article 19(2) of thecommercial advertisements is expression within the meaning of Article 19(2) of thecommercial advertisements is expression within the meaning of Article 19(2) of thecommercial advertisements is expression within the meaning of Article 19(2) of the

International Covenant on Civil and Political Rights, the controlling standards forInternational Covenant on Civil and Political Rights, the controlling standards forInternational Covenant on Civil and Political Rights, the controlling standards forInternational Covenant on Civil and Political Rights, the controlling standards for

legislation passed after 8 June 1991 by virtue of Article VII(3) of the Letters Patent.legislation passed after 8 June 1991 by virtue of Article VII(3) of the Letters Patent.legislation passed after 8 June 1991 by virtue of Article VII(3) of the Letters Patent.legislation passed after 8 June 1991 by virtue of Article VII(3) of the Letters Patent.

The proposed ban of this medium of expression would, in my view, amount to anThe proposed ban of this medium of expression would, in my view, amount to anThe proposed ban of this medium of expression would, in my view, amount to anThe proposed ban of this medium of expression would, in my view, amount to an

infringement of the right of expression which would fall to be justified under theinfringement of the right of expression which would fall to be justified under theinfringement of the right of expression which would fall to be justified under theinfringement of the right of expression which would fall to be justified under the

limitations contained in Article 19(3) of the ICCPR. Restrictions on the freedom oflimitations contained in Article 19(3) of the ICCPR. Restrictions on the freedom oflimitations contained in Article 19(3) of the ICCPR. Restrictions on the freedom oflimitations contained in Article 19(3) of the ICCPR. Restrictions on the freedom of

expression by advertising on mobile billboards can only be justified in so far asexpression by advertising on mobile billboards can only be justified in so far asexpression by advertising on mobile billboards can only be justified in so far asexpression by advertising on mobile billboards can only be justified in so far as

they are necessary for the protection of public order or for respecting the rightsthey are necessary for the protection of public order or for respecting the rightsthey are necessary for the protection of public order or for respecting the rightsthey are necessary for the protection of public order or for respecting the rights

of others.  In other words, there must be a "pressing social need" for the restrictionof others.  In other words, there must be a "pressing social need" for the restrictionof others.  In other words, there must be a "pressing social need" for the restrictionof others.  In other words, there must be a "pressing social need" for the restriction

and it must be reasonable and proportionate to the achievement of that aim.and it must be reasonable and proportionate to the achievement of that aim.and it must be reasonable and proportionate to the achievement of that aim.and it must be reasonable and proportionate to the achievement of that aim.

A number of arguments against mobileA number of arguments against mobileA number of arguments against mobileA number of arguments against mobile billboards have been advanced including, billboards have been advanced including, billboards have been advanced including, billboards have been advanced including,



first, that colourful and brightly illuminated billboards may distract drivers andfirst, that colourful and brightly illuminated billboards may distract drivers andfirst, that colourful and brightly illuminated billboards may distract drivers andfirst, that colourful and brightly illuminated billboards may distract drivers and

pedestrians thereby causing a safety hazard.  Brightly lit boards and signs existpedestrians thereby causing a safety hazard.  Brightly lit boards and signs existpedestrians thereby causing a safety hazard.  Brightly lit boards and signs existpedestrians thereby causing a safety hazard.  Brightly lit boards and signs exist

all over Hong Kong and they have never been a safety hazard.  Everyone in Hong Kongall over Hong Kong and they have never been a safety hazard.  Everyone in Hong Kongall over Hong Kong and they have never been a safety hazard.  Everyone in Hong Kongall over Hong Kong and they have never been a safety hazard.  Everyone in Hong Kong

is well accustomed to bright lights, moving or otherwise.is well accustomed to bright lights, moving or otherwise.is well accustomed to bright lights, moving or otherwise.is well accustomed to bright lights, moving or otherwise.

Second, that mobile billboards add to road congestion.  We have been told thatSecond, that mobile billboards add to road congestion.  We have been told thatSecond, that mobile billboards add to road congestion.  We have been told thatSecond, that mobile billboards add to road congestion.  We have been told that

the number of mobile billboards in operation is not great and that market forces willthe number of mobile billboards in operation is not great and that market forces willthe number of mobile billboards in operation is not great and that market forces willthe number of mobile billboards in operation is not great and that market forces will

limit their growth. Though our roads are already very congested I cannot accept thatlimit their growth. Though our roads are already very congested I cannot accept thatlimit their growth. Though our roads are already very congested I cannot accept thatlimit their growth. Though our roads are already very congested I cannot accept that

mobile billboards would add significantly to the congestion.mobile billboards would add significantly to the congestion.mobile billboards would add significantly to the congestion.mobile billboards would add significantly to the congestion.

Thirdly, that mobile billboards ignore permit conditions by entering prohibitedThirdly, that mobile billboards ignore permit conditions by entering prohibitedThirdly, that mobile billboards ignore permit conditions by entering prohibitedThirdly, that mobile billboards ignore permit conditions by entering prohibited

zones and parking in heavily populated urban areas adding to police law enforcementzones and parking in heavily populated urban areas adding to police law enforcementzones and parking in heavily populated urban areas adding to police law enforcementzones and parking in heavily populated urban areas adding to police law enforcement

problems.  This problem, if it exists, can be dealt with by heavy penalties makingproblems.  This problem, if it exists, can be dealt with by heavy penalties makingproblems.  This problem, if it exists, can be dealt with by heavy penalties makingproblems.  This problem, if it exists, can be dealt with by heavy penalties making

it prohibitive for operators to breach permit conditions and traffic regulations.it prohibitive for operators to breach permit conditions and traffic regulations.it prohibitive for operators to breach permit conditions and traffic regulations.it prohibitive for operators to breach permit conditions and traffic regulations.

No empirical evidence haNo empirical evidence haNo empirical evidence haNo empirical evidence has been produced to substantiate that mobile billboardss been produced to substantiate that mobile billboardss been produced to substantiate that mobile billboardss been produced to substantiate that mobile billboards

are in fact safety hazards or that they contribute significantly to traffic congestionare in fact safety hazards or that they contribute significantly to traffic congestionare in fact safety hazards or that they contribute significantly to traffic congestionare in fact safety hazards or that they contribute significantly to traffic congestion

or to law enforcement problems of any magnitude.  To ban them completely is to useor to law enforcement problems of any magnitude.  To ban them completely is to useor to law enforcement problems of any magnitude.  To ban them completely is to useor to law enforcement problems of any magnitude.  To ban them completely is to use

a sledge-hammer to crack a nut.  If challenged under the Bill of Rights Ordinance,a sledge-hammer to crack a nut.  If challenged under the Bill of Rights Ordinance,a sledge-hammer to crack a nut.  If challenged under the Bill of Rights Ordinance,a sledge-hammer to crack a nut.  If challenged under the Bill of Rights Ordinance,

I think the ban is unlikely to pass the test of reasonableness and proportionality.I think the ban is unlikely to pass the test of reasonableness and proportionality.I think the ban is unlikely to pass the test of reasonableness and proportionality.I think the ban is unlikely to pass the test of reasonableness and proportionality.

Mobile billboards should be permitted to operate under licence subject to conditionsMobile billboards should be permitted to operate under licence subject to conditionsMobile billboards should be permitted to operate under licence subject to conditionsMobile billboards should be permitted to operate under licence subject to conditions

aimed at dealing with the real or perceived problems which they are said to cause.aimed at dealing with the real or perceived problems which they are said to cause.aimed at dealing with the real or perceived problems which they are said to cause.aimed at dealing with the real or perceived problems which they are said to cause.

Only if regulation is shown to have failed to achieve these aims should a ban beOnly if regulation is shown to have failed to achieve these aims should a ban beOnly if regulation is shown to have failed to achieve these aims should a ban beOnly if regulation is shown to have failed to achieve these aims should a ban be

contemplated.  I therefore vote against this Bill.contemplated.  I therefore vote against this Bill.contemplated.  I therefore vote against this Bill.contemplated.  I therefore vote against this Bill.

MISS EMILY LAU (in Cantonese): Mr Deputy President, I am not a member of the ad hocMISS EMILY LAU (in Cantonese): Mr Deputy President, I am not a member of the ad hocMISS EMILY LAU (in Cantonese): Mr Deputy President, I am not a member of the ad hocMISS EMILY LAU (in Cantonese): Mr Deputy President, I am not a member of the ad hoc

group studying this Bill, but I feel that I need to speak against it.  Other Membersgroup studying this Bill, but I feel that I need to speak against it.  Other Membersgroup studying this Bill, but I feel that I need to speak against it.  Other Membersgroup studying this Bill, but I feel that I need to speak against it.  Other Members

have voiced their opinions from the viewpoint of the Bill of Rights.  I, however,have voiced their opinions from the viewpoint of the Bill of Rights.  I, however,have voiced their opinions from the viewpoint of the Bill of Rights.  I, however,have voiced their opinions from the viewpoint of the Bill of Rights.  I, however,

shall speak from a traffic congestion point of view.shall speak from a traffic congestion point of view.shall speak from a traffic congestion point of view.shall speak from a traffic congestion point of view.

I believe the main reaI believe the main reaI believe the main reaI believe the main reason for the Administration proposing this amendment isson for the Administration proposing this amendment isson for the Administration proposing this amendment isson for the Administration proposing this amendment is

traffic congestion.  Mr Deputy President, I believe members of the public have longtraffic congestion.  Mr Deputy President, I believe members of the public have longtraffic congestion.  Mr Deputy President, I believe members of the public have longtraffic congestion.  Mr Deputy President, I believe members of the public have long

been infuriated and annoyed by problems of traffic congestion.  We also know thatbeen infuriated and annoyed by problems of traffic congestion.  We also know thatbeen infuriated and annoyed by problems of traffic congestion.  We also know thatbeen infuriated and annoyed by problems of traffic congestion.  We also know that

the main reason does not lie with the ten-odd mobile advertising vehicles but ratherthe main reason does not lie with the ten-odd mobile advertising vehicles but ratherthe main reason does not lie with the ten-odd mobile advertising vehicles but ratherthe main reason does not lie with the ten-odd mobile advertising vehicles but rather

with the Government's policy.  There are several factors worth discussing, but, inwith the Government's policy.  There are several factors worth discussing, but, inwith the Government's policy.  There are several factors worth discussing, but, inwith the Government's policy.  There are several factors worth discussing, but, in

order not to waste Members' time, I shall highlight only three of them:order not to waste Members' time, I shall highlight only three of them:order not to waste Members' time, I shall highlight only three of them:order not to waste Members' time, I shall highlight only three of them:

First, in many of the highrise buildings, especially those newly completed ones, noFirst, in many of the highrise buildings, especially those newly completed ones, noFirst, in many of the highrise buildings, especially those newly completed ones, noFirst, in many of the highrise buildings, especially those newly completed ones, no



spaces are provided for loading and unloading goods as well as for picking upspaces are provided for loading and unloading goods as well as for picking upspaces are provided for loading and unloading goods as well as for picking upspaces are provided for loading and unloading goods as well as for picking up

passengers.  Such being the case, drivers normally tend to load and unload goods andpassengers.  Such being the case, drivers normally tend to load and unload goods andpassengers.  Such being the case, drivers normally tend to load and unload goods andpassengers.  Such being the case, drivers normally tend to load and unload goods and

pick up passengers on the streets;pick up passengers on the streets;pick up passengers on the streets;pick up passengers on the streets;

Second, a large number of multi-storey buildings are without car-parks.  As a result,Second, a large number of multi-storey buildings are without car-parks.  As a result,Second, a large number of multi-storey buildings are without car-parks.  As a result,Second, a large number of multi-storey buildings are without car-parks.  As a result,

a lot of vehicles are being driven about on the roads as the drivers look for a spacea lot of vehicles are being driven about on the roads as the drivers look for a spacea lot of vehicles are being driven about on the roads as the drivers look for a spacea lot of vehicles are being driven about on the roads as the drivers look for a space

to park, or they are simply parked illegally.  Sometimes on-street parking spacesto park, or they are simply parked illegally.  Sometimes on-street parking spacesto park, or they are simply parked illegally.  Sometimes on-street parking spacesto park, or they are simply parked illegally.  Sometimes on-street parking spaces

designated by the Government cause traffic congestion too;designated by the Government cause traffic congestion too;designated by the Government cause traffic congestion too;designated by the Government cause traffic congestion too;

Third, a very important point which the Government has openly talked about on severalThird, a very important point which the Government has openly talked about on severalThird, a very important point which the Government has openly talked about on severalThird, a very important point which the Government has openly talked about on several

occasions is that more than 30 000 holes are dug on the roads within a year.  It isoccasions is that more than 30 000 holes are dug on the roads within a year.  It isoccasions is that more than 30 000 holes are dug on the roads within a year.  It isoccasions is that more than 30 000 holes are dug on the roads within a year.  It is

all due to the lack of co-ordination among such companies as the Hong Kong and Chinaall due to the lack of co-ordination among such companies as the Hong Kong and Chinaall due to the lack of co-ordination among such companies as the Hong Kong and Chinaall due to the lack of co-ordination among such companies as the Hong Kong and China

Gas Company, China Light & Power Company and others that so many holes are dug.  TheGas Company, China Light & Power Company and others that so many holes are dug.  TheGas Company, China Light & Power Company and others that so many holes are dug.  TheGas Company, China Light & Power Company and others that so many holes are dug.  The

Government, on the other hand, is unwilling to require that such repair works beGovernment, on the other hand, is unwilling to require that such repair works beGovernment, on the other hand, is unwilling to require that such repair works beGovernment, on the other hand, is unwilling to require that such repair works be

conducted at night while the holes be backfilled and road surfaces be rendered fitconducted at night while the holes be backfilled and road surfaces be rendered fitconducted at night while the holes be backfilled and road surfaces be rendered fitconducted at night while the holes be backfilled and road surfaces be rendered fit

for vehicular traffic during the day.for vehicular traffic during the day.for vehicular traffic during the day.for vehicular traffic during the day.

I feel that these are the real reasons leading to traffic congestion in Hong KongI feel that these are the real reasons leading to traffic congestion in Hong KongI feel that these are the real reasons leading to traffic congestion in Hong KongI feel that these are the real reasons leading to traffic congestion in Hong Kong

and these 10 to 20 mobile advertising vehicles would have little to do with it oneand these 10 to 20 mobile advertising vehicles would have little to do with it oneand these 10 to 20 mobile advertising vehicles would have little to do with it oneand these 10 to 20 mobile advertising vehicles would have little to do with it one

way or the other!  I believe it is the opinion of a lot of people that the Governmentway or the other!  I believe it is the opinion of a lot of people that the Governmentway or the other!  I believe it is the opinion of a lot of people that the Governmentway or the other!  I believe it is the opinion of a lot of people that the Government

should immediately do something about traffic congestion by revising its policy,should immediately do something about traffic congestion by revising its policy,should immediately do something about traffic congestion by revising its policy,should immediately do something about traffic congestion by revising its policy,

otherwise it will be "letting the tiger go but swatting the fly." Worse still, ifotherwise it will be "letting the tiger go but swatting the fly." Worse still, ifotherwise it will be "letting the tiger go but swatting the fly." Worse still, ifotherwise it will be "letting the tiger go but swatting the fly." Worse still, if

we accept the passage of this Bill, we shall be giving the public a false impressionwe accept the passage of this Bill, we shall be giving the public a false impressionwe accept the passage of this Bill, we shall be giving the public a false impressionwe accept the passage of this Bill, we shall be giving the public a false impression

that the Government is really trying to do something to cope with the problems ofthat the Government is really trying to do something to cope with the problems ofthat the Government is really trying to do something to cope with the problems ofthat the Government is really trying to do something to cope with the problems of

traffic congestion.  Therefore I oppose the Bill.traffic congestion.  Therefore I oppose the Bill.traffic congestion.  Therefore I oppose the Bill.traffic congestion.  Therefore I oppose the Bill.

MR JAMES TO (in Cantonese): Mr Deputy President, I also rise to speak against theMR JAMES TO (in Cantonese): Mr Deputy President, I also rise to speak against theMR JAMES TO (in Cantonese): Mr Deputy President, I also rise to speak against theMR JAMES TO (in Cantonese): Mr Deputy President, I also rise to speak against the

Bill.  Article 16 of the Bill of Rights states that "freedom of expression" shallBill.  Article 16 of the Bill of Rights states that "freedom of expression" shallBill.  Article 16 of the Bill of Rights states that "freedom of expression" shallBill.  Article 16 of the Bill of Rights states that "freedom of expression" shall

include expression through any media and restrictions can only be justified when theyinclude expression through any media and restrictions can only be justified when theyinclude expression through any media and restrictions can only be justified when theyinclude expression through any media and restrictions can only be justified when they

are necessary for the protection of public order and their extent must beare necessary for the protection of public order and their extent must beare necessary for the protection of public order and their extent must beare necessary for the protection of public order and their extent must be

proportionate.  The reasons for placing restrictions are nothing more than theproportionate.  The reasons for placing restrictions are nothing more than theproportionate.  The reasons for placing restrictions are nothing more than theproportionate.  The reasons for placing restrictions are nothing more than the

following:following:following:following:

The first point relates to traffic.  I do not think this can be substantiated:The first point relates to traffic.  I do not think this can be substantiated:The first point relates to traffic.  I do not think this can be substantiated:The first point relates to traffic.  I do not think this can be substantiated:

(1)(1)(1)(1) At present there are only about 10 such vehicles.  This is a negligible numberAt present there are only about 10 such vehicles.  This is a negligible numberAt present there are only about 10 such vehicles.  This is a negligible numberAt present there are only about 10 such vehicles.  This is a negligible number

comparing to the total number of vehicles in Hong Kong.comparing to the total number of vehicles in Hong Kong.comparing to the total number of vehicles in Hong Kong.comparing to the total number of vehicles in Hong Kong.



(2)(2)(2)(2) Under the present licensing policy which is attached with conditions,Under the present licensing policy which is attached with conditions,Under the present licensing policy which is attached with conditions,Under the present licensing policy which is attached with conditions,

licences can in fact be issued with due consideration of the traffic capacitylicences can in fact be issued with due consideration of the traffic capacitylicences can in fact be issued with due consideration of the traffic capacitylicences can in fact be issued with due consideration of the traffic capacity

including setting restrictions on the number, the places, the time and the speed.including setting restrictions on the number, the places, the time and the speed.including setting restrictions on the number, the places, the time and the speed.including setting restrictions on the number, the places, the time and the speed.

If the speed of a mobile billboard vehicle is similar to that of other vehicles onIf the speed of a mobile billboard vehicle is similar to that of other vehicles onIf the speed of a mobile billboard vehicle is similar to that of other vehicles onIf the speed of a mobile billboard vehicle is similar to that of other vehicles on

a particular section of road, that mobile billboard vehicle is also a road user, justa particular section of road, that mobile billboard vehicle is also a road user, justa particular section of road, that mobile billboard vehicle is also a road user, justa particular section of road, that mobile billboard vehicle is also a road user, just

like other vehicles.  Under such circumstances, would it be a lot more when one orlike other vehicles.  Under such circumstances, would it be a lot more when one orlike other vehicles.  Under such circumstances, would it be a lot more when one orlike other vehicles.  Under such circumstances, would it be a lot more when one or

10 vehicles are added to hundreds of thousands of other vehicles?  Therefore, I do10 vehicles are added to hundreds of thousands of other vehicles?  Therefore, I do10 vehicles are added to hundreds of thousands of other vehicles?  Therefore, I do10 vehicles are added to hundreds of thousands of other vehicles?  Therefore, I do

not think that these vehicles would cause traffic jams.  If they really do, they couldnot think that these vehicles would cause traffic jams.  If they really do, they couldnot think that these vehicles would cause traffic jams.  If they really do, they couldnot think that these vehicles would cause traffic jams.  If they really do, they could

be prosecuted according to the conditions attached to the licence.  I think if Mrbe prosecuted according to the conditions attached to the licence.  I think if Mrbe prosecuted according to the conditions attached to the licence.  I think if Mrbe prosecuted according to the conditions attached to the licence.  I think if Mr

LAU Wah-sum and his friends really encounter traffic jams caused by such vehicles,LAU Wah-sum and his friends really encounter traffic jams caused by such vehicles,LAU Wah-sum and his friends really encounter traffic jams caused by such vehicles,LAU Wah-sum and his friends really encounter traffic jams caused by such vehicles,

they should make more reports.they should make more reports.they should make more reports.they should make more reports.

Another point is that taxis and other vehicles now also carry billboards andAnother point is that taxis and other vehicles now also carry billboards andAnother point is that taxis and other vehicles now also carry billboards andAnother point is that taxis and other vehicles now also carry billboards and

advertisements.  If this can be tolerated, then favouritism is shown.  If it isadvertisements.  If this can be tolerated, then favouritism is shown.  If it isadvertisements.  If this can be tolerated, then favouritism is shown.  If it isadvertisements.  If this can be tolerated, then favouritism is shown.  If it is

argued that these vehicles carry passengers while mobile billboard vehicles do not,argued that these vehicles carry passengers while mobile billboard vehicles do not,argued that these vehicles carry passengers while mobile billboard vehicles do not,argued that these vehicles carry passengers while mobile billboard vehicles do not,

I also find it hard to accept.  As Miss Emily LAU has said, there are many ways toI also find it hard to accept.  As Miss Emily LAU has said, there are many ways toI also find it hard to accept.  As Miss Emily LAU has said, there are many ways toI also find it hard to accept.  As Miss Emily LAU has said, there are many ways to

solve traffic problems and we have to face these problems and not just shift oursolve traffic problems and we have to face these problems and not just shift oursolve traffic problems and we have to face these problems and not just shift oursolve traffic problems and we have to face these problems and not just shift our

attention to the mobile billboard vehicles and make them a scapegoat.attention to the mobile billboard vehicles and make them a scapegoat.attention to the mobile billboard vehicles and make them a scapegoat.attention to the mobile billboard vehicles and make them a scapegoat.

Moreover, the very special case mentioned by Mr Martin BARROW in his speech is,Moreover, the very special case mentioned by Mr Martin BARROW in his speech is,Moreover, the very special case mentioned by Mr Martin BARROW in his speech is,Moreover, the very special case mentioned by Mr Martin BARROW in his speech is,

as with ice-cream vehicles and others, in fact a similar situation which has to beas with ice-cream vehicles and others, in fact a similar situation which has to beas with ice-cream vehicles and others, in fact a similar situation which has to beas with ice-cream vehicles and others, in fact a similar situation which has to be

faced.faced.faced.faced.

The second reason that could be thought of for placing restrictions is protectionThe second reason that could be thought of for placing restrictions is protectionThe second reason that could be thought of for placing restrictions is protectionThe second reason that could be thought of for placing restrictions is protection

of the environment.  Would 10 vehicles affect our efforts in the protection of theof the environment.  Would 10 vehicles affect our efforts in the protection of theof the environment.  Would 10 vehicles affect our efforts in the protection of theof the environment.  Would 10 vehicles affect our efforts in the protection of the

environment very significantly?  What is the difference between these vehicles andenvironment very significantly?  What is the difference between these vehicles andenvironment very significantly?  What is the difference between these vehicles andenvironment very significantly?  What is the difference between these vehicles and

vehicles carrying people to have joy rides?  Both travel on our roads and both emitvehicles carrying people to have joy rides?  Both travel on our roads and both emitvehicles carrying people to have joy rides?  Both travel on our roads and both emitvehicles carrying people to have joy rides?  Both travel on our roads and both emit

exhaust.  If we want to tighten up the control on exhaust emission, we should do soexhaust.  If we want to tighten up the control on exhaust emission, we should do soexhaust.  If we want to tighten up the control on exhaust emission, we should do soexhaust.  If we want to tighten up the control on exhaust emission, we should do so

by taking measures which have a long-term effect, for example, measures relating toby taking measures which have a long-term effect, for example, measures relating toby taking measures which have a long-term effect, for example, measures relating toby taking measures which have a long-term effect, for example, measures relating to

the design of vehicles and types of fuel or even introducing the electrically-driventhe design of vehicles and types of fuel or even introducing the electrically-driventhe design of vehicles and types of fuel or even introducing the electrically-driventhe design of vehicles and types of fuel or even introducing the electrically-driven

vehicles mentioned by Dr LAM Kui-chun.vehicles mentioned by Dr LAM Kui-chun.vehicles mentioned by Dr LAM Kui-chun.vehicles mentioned by Dr LAM Kui-chun.

The third point relates to the aspect of safety hazard.  We are told that to dateThe third point relates to the aspect of safety hazard.  We are told that to dateThe third point relates to the aspect of safety hazard.  We are told that to dateThe third point relates to the aspect of safety hazard.  We are told that to date

the record of these vehicles has been good.  It has been argued that drivers'the record of these vehicles has been good.  It has been argued that drivers'the record of these vehicles has been good.  It has been argued that drivers'the record of these vehicles has been good.  It has been argued that drivers'

attention is distracted by the very brightly lit billboards.  This issue has beenattention is distracted by the very brightly lit billboards.  This issue has beenattention is distracted by the very brightly lit billboards.  This issue has beenattention is distracted by the very brightly lit billboards.  This issue has been

dealt with by Mr Simon IP.dealt with by Mr Simon IP.dealt with by Mr Simon IP.dealt with by Mr Simon IP.



Concerning whether there are other ways which can make possible a similar formConcerning whether there are other ways which can make possible a similar formConcerning whether there are other ways which can make possible a similar formConcerning whether there are other ways which can make possible a similar form

of expression without let or hindrance, I feel that this is a very bad example.  Letof expression without let or hindrance, I feel that this is a very bad example.  Letof expression without let or hindrance, I feel that this is a very bad example.  Letof expression without let or hindrance, I feel that this is a very bad example.  Let

me give two examples:me give two examples:me give two examples:me give two examples:

First, about public assembly.  Public assembly can take place everywhere in fact,First, about public assembly.  Public assembly can take place everywhere in fact,First, about public assembly.  Public assembly can take place everywhere in fact,First, about public assembly.  Public assembly can take place everywhere in fact,

but why must it take place in front of the New China News Agency?  Protest can bebut why must it take place in front of the New China News Agency?  Protest can bebut why must it take place in front of the New China News Agency?  Protest can bebut why must it take place in front of the New China News Agency?  Protest can be

held for example at the building in front of the Caravelle Hotel facing the New Chinaheld for example at the building in front of the Caravelle Hotel facing the New Chinaheld for example at the building in front of the Caravelle Hotel facing the New Chinaheld for example at the building in front of the Caravelle Hotel facing the New China

News Agency.  Why does it have to go that near?  Second, in a court case concerningNews Agency.  Why does it have to go that near?  Second, in a court case concerningNews Agency.  Why does it have to go that near?  Second, in a court case concerningNews Agency.  Why does it have to go that near?  Second, in a court case concerning

human rights law in West Germany, Person A gave a slanderous account, coupled withhuman rights law in West Germany, Person A gave a slanderous account, coupled withhuman rights law in West Germany, Person A gave a slanderous account, coupled withhuman rights law in West Germany, Person A gave a slanderous account, coupled with

a scathing personal attack, of some facts about Person B in a newspaper.  B then askeda scathing personal attack, of some facts about Person B in a newspaper.  B then askeda scathing personal attack, of some facts about Person B in a newspaper.  B then askeda scathing personal attack, of some facts about Person B in a newspaper.  B then asked

to publish his arguments by way of rebuttal in the same newspaper.  But the newspaperto publish his arguments by way of rebuttal in the same newspaper.  But the newspaperto publish his arguments by way of rebuttal in the same newspaper.  But the newspaperto publish his arguments by way of rebuttal in the same newspaper.  But the newspaper

claimed that B should not be given the same chance and that B could publish theclaimed that B should not be given the same chance and that B could publish theclaimed that B should not be given the same chance and that B could publish theclaimed that B should not be given the same chance and that B could publish the

arguments in other newspaper such as the forum page in many newspapers.  Nevertheless,arguments in other newspaper such as the forum page in many newspapers.  Nevertheless,arguments in other newspaper such as the forum page in many newspapers.  Nevertheless,arguments in other newspaper such as the forum page in many newspapers.  Nevertheless,

the human rights court held that since A was allowed to lodge such severe accusationsthe human rights court held that since A was allowed to lodge such severe accusationsthe human rights court held that since A was allowed to lodge such severe accusationsthe human rights court held that since A was allowed to lodge such severe accusations

against B, then B should be given similar space in the newspaper to respond,against B, then B should be given similar space in the newspaper to respond,against B, then B should be given similar space in the newspaper to respond,against B, then B should be given similar space in the newspaper to respond,

particularly with respect to the facts.  I think the argument that there are otherparticularly with respect to the facts.  I think the argument that there are otherparticularly with respect to the facts.  I think the argument that there are otherparticularly with respect to the facts.  I think the argument that there are other

advertising alternatives also cannot stand.advertising alternatives also cannot stand.advertising alternatives also cannot stand.advertising alternatives also cannot stand.

On the whole, I do not think restrictions are necessary or their extentOn the whole, I do not think restrictions are necessary or their extentOn the whole, I do not think restrictions are necessary or their extentOn the whole, I do not think restrictions are necessary or their extent

proportionate.  Therefore, I oppose the amendments.proportionate.  Therefore, I oppose the amendments.proportionate.  Therefore, I oppose the amendments.proportionate.  Therefore, I oppose the amendments.

MRS MIRIAM LAU: Mr Deputy President, in the course of the year, the Transport PanelMRS MIRIAM LAU: Mr Deputy President, in the course of the year, the Transport PanelMRS MIRIAM LAU: Mr Deputy President, in the course of the year, the Transport PanelMRS MIRIAM LAU: Mr Deputy President, in the course of the year, the Transport Panel

has discussed the issue of mobile billboards on more than one occasion.  The Transporthas discussed the issue of mobile billboards on more than one occasion.  The Transporthas discussed the issue of mobile billboards on more than one occasion.  The Transporthas discussed the issue of mobile billboards on more than one occasion.  The Transport

Panel also met with members of the representatives of the trade to listen to theirPanel also met with members of the representatives of the trade to listen to theirPanel also met with members of the representatives of the trade to listen to theirPanel also met with members of the representatives of the trade to listen to their

concern.  And having considered carefully the matter in detail, members of theconcern.  And having considered carefully the matter in detail, members of theconcern.  And having considered carefully the matter in detail, members of theconcern.  And having considered carefully the matter in detail, members of the

Transport Panel unanimously concluded that they do not support the continuedTransport Panel unanimously concluded that they do not support the continuedTransport Panel unanimously concluded that they do not support the continuedTransport Panel unanimously concluded that they do not support the continued

retention of mobile billboards on our roads.  Members of the Panel firmly believedretention of mobile billboards on our roads.  Members of the Panel firmly believedretention of mobile billboards on our roads.  Members of the Panel firmly believedretention of mobile billboards on our roads.  Members of the Panel firmly believed

that vehicles on our roads should serve a transport function, particularly bearingthat vehicles on our roads should serve a transport function, particularly bearingthat vehicles on our roads should serve a transport function, particularly bearingthat vehicles on our roads should serve a transport function, particularly bearing

in mind that the roads we have can hardly manage the number of vehicles we have onin mind that the roads we have can hardly manage the number of vehicles we have onin mind that the roads we have can hardly manage the number of vehicles we have onin mind that the roads we have can hardly manage the number of vehicles we have on

them.  Mobile billboards do not serve any transport function and actually they arethem.  Mobile billboards do not serve any transport function and actually they arethem.  Mobile billboards do not serve any transport function and actually they arethem.  Mobile billboards do not serve any transport function and actually they are

contributing to the traffic congestion on our roads and therefore, from a transportcontributing to the traffic congestion on our roads and therefore, from a transportcontributing to the traffic congestion on our roads and therefore, from a transportcontributing to the traffic congestion on our roads and therefore, from a transport

point of view, there is no justification for the continued existence of these mobilepoint of view, there is no justification for the continued existence of these mobilepoint of view, there is no justification for the continued existence of these mobilepoint of view, there is no justification for the continued existence of these mobile

billboards on our roads.billboards on our roads.billboards on our roads.billboards on our roads.

Mr Deputy President, I support the Bill.Mr Deputy President, I support the Bill.Mr Deputy President, I support the Bill.Mr Deputy President, I support the Bill.



DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?

MR HOWARD YOUNG: If you would allow me, Mr Deputy President, I would like to makeMR HOWARD YOUNG: If you would allow me, Mr Deputy President, I would like to makeMR HOWARD YOUNG: If you would allow me, Mr Deputy President, I would like to makeMR HOWARD YOUNG: If you would allow me, Mr Deputy President, I would like to make

one point relevant to what I said earlier.one point relevant to what I said earlier.one point relevant to what I said earlier.one point relevant to what I said earlier.

DEPUTY PRESIDENT: Will that be a point of clarification?DEPUTY PRESIDENT: Will that be a point of clarification?DEPUTY PRESIDENT: Will that be a point of clarification?DEPUTY PRESIDENT: Will that be a point of clarification?

MR HOWARD YOUNG: No, Mr Deputy President, it is not a point of clarification.MR HOWARD YOUNG: No, Mr Deputy President, it is not a point of clarification.MR HOWARD YOUNG: No, Mr Deputy President, it is not a point of clarification.MR HOWARD YOUNG: No, Mr Deputy President, it is not a point of clarification.

DEPUTY PRESIDENT: Mr YOUNG, I think I am precluded by the rules from giving you aDEPUTY PRESIDENT: Mr YOUNG, I think I am precluded by the rules from giving you aDEPUTY PRESIDENT: Mr YOUNG, I think I am precluded by the rules from giving you aDEPUTY PRESIDENT: Mr YOUNG, I think I am precluded by the rules from giving you a

second bite.second bite.second bite.second bite.

ATTORNEY GENERAL: Mr Deputy President, I am most grateful to you for allowing me toATTORNEY GENERAL: Mr Deputy President, I am most grateful to you for allowing me toATTORNEY GENERAL: Mr Deputy President, I am most grateful to you for allowing me toATTORNEY GENERAL: Mr Deputy President, I am most grateful to you for allowing me to

intervene in this debate.  Several Members have asserted before this Council thatintervene in this debate.  Several Members have asserted before this Council thatintervene in this debate.  Several Members have asserted before this Council thatintervene in this debate.  Several Members have asserted before this Council that

the Bill is contrary to the Bill of Rights. Mr Howard YOUNG, when he spoke earlierthe Bill is contrary to the Bill of Rights. Mr Howard YOUNG, when he spoke earlierthe Bill is contrary to the Bill of Rights. Mr Howard YOUNG, when he spoke earlierthe Bill is contrary to the Bill of Rights. Mr Howard YOUNG, when he spoke earlier

this afternoon, alluded to legal advice that had been received being to the contrarythis afternoon, alluded to legal advice that had been received being to the contrarythis afternoon, alluded to legal advice that had been received being to the contrarythis afternoon, alluded to legal advice that had been received being to the contrary

view.  I think that it might be helpful to the Council if I were to take thisview.  I think that it might be helpful to the Council if I were to take thisview.  I think that it might be helpful to the Council if I were to take thisview.  I think that it might be helpful to the Council if I were to take this

opportunity to restate the contrary view -- the view that we in my Chambers have givenopportunity to restate the contrary view -- the view that we in my Chambers have givenopportunity to restate the contrary view -- the view that we in my Chambers have givenopportunity to restate the contrary view -- the view that we in my Chambers have given

to the Government -- as an aid to the Council in forming a view on this Bill.to the Government -- as an aid to the Council in forming a view on this Bill.to the Government -- as an aid to the Council in forming a view on this Bill.to the Government -- as an aid to the Council in forming a view on this Bill.

The focus is on Article 16 of the Bill of Rights Ordinance which deals with tThe focus is on Article 16 of the Bill of Rights Ordinance which deals with tThe focus is on Article 16 of the Bill of Rights Ordinance which deals with tThe focus is on Article 16 of the Bill of Rights Ordinance which deals with thehehehe

freedom of opinion and the freedom of expression.  Let me re-state Article 16(2) --freedom of opinion and the freedom of expression.  Let me re-state Article 16(2) --freedom of opinion and the freedom of expression.  Let me re-state Article 16(2) --freedom of opinion and the freedom of expression.  Let me re-state Article 16(2) --

I would not bother with 16(1) which I think is not relevant -- 16(2) says:I would not bother with 16(1) which I think is not relevant -- 16(2) says:I would not bother with 16(1) which I think is not relevant -- 16(2) says:I would not bother with 16(1) which I think is not relevant -- 16(2) says:

"Everyone shall have the right to freedom of expression.  This right shall include"Everyone shall have the right to freedom of expression.  This right shall include"Everyone shall have the right to freedom of expression.  This right shall include"Everyone shall have the right to freedom of expression.  This right shall include

freedom to seek, receive and impart information and ideas of all kinds regardlessfreedom to seek, receive and impart information and ideas of all kinds regardlessfreedom to seek, receive and impart information and ideas of all kinds regardlessfreedom to seek, receive and impart information and ideas of all kinds regardless

of frontiers, either orally, in writing or in print, in the form of art or throughof frontiers, either orally, in writing or in print, in the form of art or throughof frontiers, either orally, in writing or in print, in the form of art or throughof frontiers, either orally, in writing or in print, in the form of art or through

any other media of his choice."any other media of his choice."any other media of his choice."any other media of his choice."

By way of background, Members might be interested to know the origin of that article,By way of background, Members might be interested to know the origin of that article,By way of background, Members might be interested to know the origin of that article,By way of background, Members might be interested to know the origin of that article,

or that paragraph.  It was put in after great debate in the drafting of theor that paragraph.  It was put in after great debate in the drafting of theor that paragraph.  It was put in after great debate in the drafting of theor that paragraph.  It was put in after great debate in the drafting of the

International Covenant on Civil and Political Rights to enable citizens of the formerInternational Covenant on Civil and Political Rights to enable citizens of the formerInternational Covenant on Civil and Political Rights to enable citizens of the formerInternational Covenant on Civil and Political Rights to enable citizens of the former

Soviet Union to receive newspapers and magazines from the West.Soviet Union to receive newspapers and magazines from the West.Soviet Union to receive newspapers and magazines from the West.Soviet Union to receive newspapers and magazines from the West.



Article 16(Article 16(Article 16(Article 16(3) goes on to describe the way in which those rights can be limited;3) goes on to describe the way in which those rights can be limited;3) goes on to describe the way in which those rights can be limited;3) goes on to describe the way in which those rights can be limited;

it says that:it says that:it says that:it says that:

"The exercise of the rights provided for in paragraph (2) carries with it special"The exercise of the rights provided for in paragraph (2) carries with it special"The exercise of the rights provided for in paragraph (2) carries with it special"The exercise of the rights provided for in paragraph (2) carries with it special

duties and responsibilities.  It may therefore be subject to certain restrictionsduties and responsibilities.  It may therefore be subject to certain restrictionsduties and responsibilities.  It may therefore be subject to certain restrictionsduties and responsibilities.  It may therefore be subject to certain restrictions

but these shall only be such as are provided by law and are necessary:but these shall only be such as are provided by law and are necessary:but these shall only be such as are provided by law and are necessary:but these shall only be such as are provided by law and are necessary:

(a)(a)(a)(a) for the respect of the rights and reputations of others, or for the protectionfor the respect of the rights and reputations of others, or for the protectionfor the respect of the rights and reputations of others, or for the protectionfor the respect of the rights and reputations of others, or for the protection

of national security or public order, (ordre publique) or of public health andof national security or public order, (ordre publique) or of public health andof national security or public order, (ordre publique) or of public health andof national security or public order, (ordre publique) or of public health and

morals."morals."morals."morals."

As Mr YOUNG has already stated, but I will restate it, there is as yet no settledAs Mr YOUNG has already stated, but I will restate it, there is as yet no settledAs Mr YOUNG has already stated, but I will restate it, there is as yet no settledAs Mr YOUNG has already stated, but I will restate it, there is as yet no settled

body of law in Hong Kong that will guide us in an interpretation of Article 16; sobody of law in Hong Kong that will guide us in an interpretation of Article 16; sobody of law in Hong Kong that will guide us in an interpretation of Article 16; sobody of law in Hong Kong that will guide us in an interpretation of Article 16; so

we have to turn to other decisions to give us material to form a view.  And we turnwe have to turn to other decisions to give us material to form a view.  And we turnwe have to turn to other decisions to give us material to form a view.  And we turnwe have to turn to other decisions to give us material to form a view.  And we turn

to decisions from Europe based on the analogous provision in the European Convention.to decisions from Europe based on the analogous provision in the European Convention.to decisions from Europe based on the analogous provision in the European Convention.to decisions from Europe based on the analogous provision in the European Convention.

The thrust of Article 16, based on Article 19 of the ICCPR, is the protectionThe thrust of Article 16, based on Article 19 of the ICCPR, is the protectionThe thrust of Article 16, based on Article 19 of the ICCPR, is the protectionThe thrust of Article 16, based on Article 19 of the ICCPR, is the protection

of ideas, opinions and information, and the freedom to seek and to impart ideas,of ideas, opinions and information, and the freedom to seek and to impart ideas,of ideas, opinions and information, and the freedom to seek and to impart ideas,of ideas, opinions and information, and the freedom to seek and to impart ideas,

opinions and information.  In my view, the emphasis laid by the authorities inopinions and information.  In my view, the emphasis laid by the authorities inopinions and information.  In my view, the emphasis laid by the authorities inopinions and information.  In my view, the emphasis laid by the authorities in

relation to freedom of expression is upon the content of the idea or opinion expressed,relation to freedom of expression is upon the content of the idea or opinion expressed,relation to freedom of expression is upon the content of the idea or opinion expressed,relation to freedom of expression is upon the content of the idea or opinion expressed,

or information imparted, rather than the means by which a particular opinion, ideaor information imparted, rather than the means by which a particular opinion, ideaor information imparted, rather than the means by which a particular opinion, ideaor information imparted, rather than the means by which a particular opinion, idea

or piece of information is expressed or imparted.  Having regard to the origins ofor piece of information is expressed or imparted.  Having regard to the origins ofor piece of information is expressed or imparted.  Having regard to the origins ofor piece of information is expressed or imparted.  Having regard to the origins of

Article 16(2), one can see why that is the case.  In my opinion, the means ofArticle 16(2), one can see why that is the case.  In my opinion, the means ofArticle 16(2), one can see why that is the case.  In my opinion, the means ofArticle 16(2), one can see why that is the case.  In my opinion, the means of

expression is only protected in so far as it is the means which has an independentexpression is only protected in so far as it is the means which has an independentexpression is only protected in so far as it is the means which has an independentexpression is only protected in so far as it is the means which has an independent

significance for the expression of the opinion.significance for the expression of the opinion.significance for the expression of the opinion.significance for the expression of the opinion.

NowNowNowNow an example of that is a painting dealt with in a 1988 Swiss case. An artist an example of that is a painting dealt with in a 1988 Swiss case. An artist an example of that is a painting dealt with in a 1988 Swiss case. An artist an example of that is a painting dealt with in a 1988 Swiss case. An artist

has ideas but how can he convey them?  He can only convey them by putting his ideashas ideas but how can he convey them?  He can only convey them by putting his ideashas ideas but how can he convey them?  He can only convey them by putting his ideashas ideas but how can he convey them?  He can only convey them by putting his ideas

down in paint on a canvas.  And that is an example of a medium, a means of communicationdown in paint on a canvas.  And that is an example of a medium, a means of communicationdown in paint on a canvas.  And that is an example of a medium, a means of communicationdown in paint on a canvas.  And that is an example of a medium, a means of communication

having an independent significance.  But one cannot really equate a painting withhaving an independent significance.  But one cannot really equate a painting withhaving an independent significance.  But one cannot really equate a painting withhaving an independent significance.  But one cannot really equate a painting with

a moving billboard.  The decisions from the European courts support the propositiona moving billboard.  The decisions from the European courts support the propositiona moving billboard.  The decisions from the European courts support the propositiona moving billboard.  The decisions from the European courts support the proposition

that a ban on a means of expression, such as publication in the newspaper, is notthat a ban on a means of expression, such as publication in the newspaper, is notthat a ban on a means of expression, such as publication in the newspaper, is notthat a ban on a means of expression, such as publication in the newspaper, is not

protected as a means of independent significance where the public can obtain theprotected as a means of independent significance where the public can obtain theprotected as a means of independent significance where the public can obtain theprotected as a means of independent significance where the public can obtain the

information from another source.  And there is a Dutch case of 1976 about that.information from another source.  And there is a Dutch case of 1976 about that.information from another source.  And there is a Dutch case of 1976 about that.information from another source.  And there is a Dutch case of 1976 about that.

So when one looks at mobile billboards in the light of those authorities and theSo when one looks at mobile billboards in the light of those authorities and theSo when one looks at mobile billboards in the light of those authorities and theSo when one looks at mobile billboards in the light of those authorities and the

developing law in Europe closely analogous to our situation, it is clear that theydeveloping law in Europe closely analogous to our situation, it is clear that theydeveloping law in Europe closely analogous to our situation, it is clear that theydeveloping law in Europe closely analogous to our situation, it is clear that they

do not form a medium of independent significance.  Once again, Mr YOUNG has verydo not form a medium of independent significance.  Once again, Mr YOUNG has verydo not form a medium of independent significance.  Once again, Mr YOUNG has verydo not form a medium of independent significance.  Once again, Mr YOUNG has very



usefully set out the alternative forms of conveying the message that is containedusefully set out the alternative forms of conveying the message that is containedusefully set out the alternative forms of conveying the message that is containedusefully set out the alternative forms of conveying the message that is contained

on the mobile billboard to illustrate the point that they do not have an independenton the mobile billboard to illustrate the point that they do not have an independenton the mobile billboard to illustrate the point that they do not have an independenton the mobile billboard to illustrate the point that they do not have an independent

significance.significance.significance.significance.

Article 16(2) uses the expression "other media".  In my opinion, that is likelyArticle 16(2) uses the expression "other media".  In my opinion, that is likelyArticle 16(2) uses the expression "other media".  In my opinion, that is likelyArticle 16(2) uses the expression "other media".  In my opinion, that is likely

to be regarded as being of the same kind or nature of the words immediately precedingto be regarded as being of the same kind or nature of the words immediately precedingto be regarded as being of the same kind or nature of the words immediately precedingto be regarded as being of the same kind or nature of the words immediately preceding

it, that is, "in writing or in print in the form of art or through any other mediait, that is, "in writing or in print in the form of art or through any other mediait, that is, "in writing or in print in the form of art or through any other mediait, that is, "in writing or in print in the form of art or through any other media

of his choice".  The words can say that that conveys the essence of the means ofof his choice".  The words can say that that conveys the essence of the means ofof his choice".  The words can say that that conveys the essence of the means ofof his choice".  The words can say that that conveys the essence of the means of

communication, and billboard would clearly fall outside that.communication, and billboard would clearly fall outside that.communication, and billboard would clearly fall outside that.communication, and billboard would clearly fall outside that.

So the advice that we have given the Government, and So the advice that we have given the Government, and So the advice that we have given the Government, and So the advice that we have given the Government, and the advice that I give thisthe advice that I give thisthe advice that I give thisthe advice that I give this

Council this afternoon, is that this Bill does not contravene Article 16(2).  I seeCouncil this afternoon, is that this Bill does not contravene Article 16(2).  I seeCouncil this afternoon, is that this Bill does not contravene Article 16(2).  I seeCouncil this afternoon, is that this Bill does not contravene Article 16(2).  I see

Mr LEE wants to intervene.Mr LEE wants to intervene.Mr LEE wants to intervene.Mr LEE wants to intervene.

MR MARTIN LEE: If I could ask to elucidate one point, Mr Deputy President, and thatMR MARTIN LEE: If I could ask to elucidate one point, Mr Deputy President, and thatMR MARTIN LEE: If I could ask to elucidate one point, Mr Deputy President, and thatMR MARTIN LEE: If I could ask to elucidate one point, Mr Deputy President, and that

is that in the case of advertisement by a billboard vehicle the cost is much cheaperis that in the case of advertisement by a billboard vehicle the cost is much cheaperis that in the case of advertisement by a billboard vehicle the cost is much cheaperis that in the case of advertisement by a billboard vehicle the cost is much cheaper

than advertisement by television and newspaper; so if there is a total ban on thisthan advertisement by television and newspaper; so if there is a total ban on thisthan advertisement by television and newspaper; so if there is a total ban on thisthan advertisement by television and newspaper; so if there is a total ban on this

type of advertisement and the advertiser is not of such a rich company, is there nottype of advertisement and the advertiser is not of such a rich company, is there nottype of advertisement and the advertiser is not of such a rich company, is there nottype of advertisement and the advertiser is not of such a rich company, is there not

a danger then that there is no way for him to express his ideas at all?a danger then that there is no way for him to express his ideas at all?a danger then that there is no way for him to express his ideas at all?a danger then that there is no way for him to express his ideas at all?

DEPUTY PRESIDENT: Attorney General, under Standing Orders it is up to you to decideDEPUTY PRESIDENT: Attorney General, under Standing Orders it is up to you to decideDEPUTY PRESIDENT: Attorney General, under Standing Orders it is up to you to decideDEPUTY PRESIDENT: Attorney General, under Standing Orders it is up to you to decide

whether you wish to elucidate the question.whether you wish to elucidate the question.whether you wish to elucidate the question.whether you wish to elucidate the question.

ATTORNEY GENERAL: Mr Deputy President, there is an extraordinarily long list of waysATTORNEY GENERAL: Mr Deputy President, there is an extraordinarily long list of waysATTORNEY GENERAL: Mr Deputy President, there is an extraordinarily long list of waysATTORNEY GENERAL: Mr Deputy President, there is an extraordinarily long list of ways

in which a person who is advertising can otherwise convey his message.  He can doin which a person who is advertising can otherwise convey his message.  He can doin which a person who is advertising can otherwise convey his message.  He can doin which a person who is advertising can otherwise convey his message.  He can do

so as expensively or as cheaply as he likes and the market place will determine it.so as expensively or as cheaply as he likes and the market place will determine it.so as expensively or as cheaply as he likes and the market place will determine it.so as expensively or as cheaply as he likes and the market place will determine it.

So I cannot believe that the cost element of deciding whether to go for a billboard,So I cannot believe that the cost element of deciding whether to go for a billboard,So I cannot believe that the cost element of deciding whether to go for a billboard,So I cannot believe that the cost element of deciding whether to go for a billboard,

a newspaper advertisement or a hand-sheet mimeographed in a back street in Hong Konga newspaper advertisement or a hand-sheet mimeographed in a back street in Hong Konga newspaper advertisement or a hand-sheet mimeographed in a back street in Hong Konga newspaper advertisement or a hand-sheet mimeographed in a back street in Hong Kong

would be a determinant as to whether or not the provisions of this Bill fall foulwould be a determinant as to whether or not the provisions of this Bill fall foulwould be a determinant as to whether or not the provisions of this Bill fall foulwould be a determinant as to whether or not the provisions of this Bill fall foul

of Article 16(2).of Article 16(2).of Article 16(2).of Article 16(2).

So let me restate that the advice we have given to the Government and the So let me restate that the advice we have given to the Government and the So let me restate that the advice we have given to the Government and the So let me restate that the advice we have given to the Government and the adviceadviceadviceadvice

I give this Council this afternoon is that we do not believe that this Bill is contraryI give this Council this afternoon is that we do not believe that this Bill is contraryI give this Council this afternoon is that we do not believe that this Bill is contraryI give this Council this afternoon is that we do not believe that this Bill is contrary

to Article 16(2) of the Bill of Rights.  In other words, we do not even get to theto Article 16(2) of the Bill of Rights.  In other words, we do not even get to theto Article 16(2) of the Bill of Rights.  In other words, we do not even get to theto Article 16(2) of the Bill of Rights.  In other words, we do not even get to the

point of saying that it is justified. But since lawyers always like to cover themselves,point of saying that it is justified. But since lawyers always like to cover themselves,point of saying that it is justified. But since lawyers always like to cover themselves,point of saying that it is justified. But since lawyers always like to cover themselves,



let me say this: that if I was forced to argue a justification I would ask on whatlet me say this: that if I was forced to argue a justification I would ask on whatlet me say this: that if I was forced to argue a justification I would ask on whatlet me say this: that if I was forced to argue a justification I would ask on what

instructions I have had from the Transport Department; and indeed from what I haveinstructions I have had from the Transport Department; and indeed from what I haveinstructions I have had from the Transport Department; and indeed from what I haveinstructions I have had from the Transport Department; and indeed from what I have

heard in the debate this afternoon, there is ample ground for saying that in theheard in the debate this afternoon, there is ample ground for saying that in theheard in the debate this afternoon, there is ample ground for saying that in theheard in the debate this afternoon, there is ample ground for saying that in the

circumstances of Hong Kong -- its conditions, its traffic conditions, its trafficcircumstances of Hong Kong -- its conditions, its traffic conditions, its trafficcircumstances of Hong Kong -- its conditions, its traffic conditions, its trafficcircumstances of Hong Kong -- its conditions, its traffic conditions, its traffic

environment, which does not seem to be getting better -- there is ample justificationenvironment, which does not seem to be getting better -- there is ample justificationenvironment, which does not seem to be getting better -- there is ample justificationenvironment, which does not seem to be getting better -- there is ample justification

for this Bill.  And as I say, our prime advice is that this Bill does not fall withinfor this Bill.  And as I say, our prime advice is that this Bill does not fall withinfor this Bill.  And as I say, our prime advice is that this Bill does not fall withinfor this Bill.  And as I say, our prime advice is that this Bill does not fall within

Article 16(2) of the Bill of Rights and that it is in order, legally, for this CouncilArticle 16(2) of the Bill of Rights and that it is in order, legally, for this CouncilArticle 16(2) of the Bill of Rights and that it is in order, legally, for this CouncilArticle 16(2) of the Bill of Rights and that it is in order, legally, for this Council

to pass that Bill if it so chooses.  Thank you.to pass that Bill if it so chooses.  Thank you.to pass that Bill if it so chooses.  Thank you.to pass that Bill if it so chooses.  Thank you.

DEPUTY PRESIDENT: I understand Mr McGREGOR wants to make a point.  Mr McGREGOR, isDEPUTY PRESIDENT: I understand Mr McGREGOR wants to make a point.  Mr McGREGOR, isDEPUTY PRESIDENT: I understand Mr McGREGOR wants to make a point.  Mr McGREGOR, isDEPUTY PRESIDENT: I understand Mr McGREGOR wants to make a point.  Mr McGREGOR, is

that a point of elucidation or order?that a point of elucidation or order?that a point of elucidation or order?that a point of elucidation or order?

MR JIMMY McGREGOR: Mr Deputy President, elucidation, please, from the AttorneyMR JIMMY McGREGOR: Mr Deputy President, elucidation, please, from the AttorneyMR JIMMY McGREGOR: Mr Deputy President, elucidation, please, from the AttorneyMR JIMMY McGREGOR: Mr Deputy President, elucidation, please, from the Attorney

General.  In regard to the question of human rights and the Bill of Rights, what isGeneral.  In regard to the question of human rights and the Bill of Rights, what isGeneral.  In regard to the question of human rights and the Bill of Rights, what isGeneral.  In regard to the question of human rights and the Bill of Rights, what is

the difference between a moving billboard and a static billboard?  Is not the ideathe difference between a moving billboard and a static billboard?  Is not the ideathe difference between a moving billboard and a static billboard?  Is not the ideathe difference between a moving billboard and a static billboard?  Is not the idea

of the billboard in the first place a special method of communication andof the billboard in the first place a special method of communication andof the billboard in the first place a special method of communication andof the billboard in the first place a special method of communication and

advertisement?  And if so, cannot special expression be therefore applied to theadvertisement?  And if so, cannot special expression be therefore applied to theadvertisement?  And if so, cannot special expression be therefore applied to theadvertisement?  And if so, cannot special expression be therefore applied to the

moving billboard in the same way as a static billboard?moving billboard in the same way as a static billboard?moving billboard in the same way as a static billboard?moving billboard in the same way as a static billboard?

DEPUTY PRESIDENT: It is for you, Attorney General, if you wish.DEPUTY PRESIDENT: It is for you, Attorney General, if you wish.DEPUTY PRESIDENT: It is for you, Attorney General, if you wish.DEPUTY PRESIDENT: It is for you, Attorney General, if you wish.

ATTORNEY GENERAL: Mr Deputy President, I think it goes back to what I said earlier,ATTORNEY GENERAL: Mr Deputy President, I think it goes back to what I said earlier,ATTORNEY GENERAL: Mr Deputy President, I think it goes back to what I said earlier,ATTORNEY GENERAL: Mr Deputy President, I think it goes back to what I said earlier,

that is to say, it is the content of the message, the thought, the idea, the informationthat is to say, it is the content of the message, the thought, the idea, the informationthat is to say, it is the content of the message, the thought, the idea, the informationthat is to say, it is the content of the message, the thought, the idea, the information

that you are trying to put over rather than the method by which you are attemptingthat you are trying to put over rather than the method by which you are attemptingthat you are trying to put over rather than the method by which you are attemptingthat you are trying to put over rather than the method by which you are attempting

to convey it.  And I think that is what Article 16(2) is all about.  And I would remindto convey it.  And I think that is what Article 16(2) is all about.  And I would remindto convey it.  And I think that is what Article 16(2) is all about.  And I would remindto convey it.  And I think that is what Article 16(2) is all about.  And I would remind

the Council once again of the origins of that Article and how it came to be includedthe Council once again of the origins of that Article and how it came to be includedthe Council once again of the origins of that Article and how it came to be includedthe Council once again of the origins of that Article and how it came to be included

in the International Covenant in the first place.in the International Covenant in the first place.in the International Covenant in the first place.in the International Covenant in the first place.

DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?DEPUTY PRESIDENT: Mr YOUNG, do you wish to make an application?

MR HOWARD YOUNG: Yes, Mr Deputy President, since the Attorney General has alludedMR HOWARD YOUNG: Yes, Mr Deputy President, since the Attorney General has alludedMR HOWARD YOUNG: Yes, Mr Deputy President, since the Attorney General has alludedMR HOWARD YOUNG: Yes, Mr Deputy President, since the Attorney General has alluded

to parts of my speech on the Bill of Rights, I would like to, in order not to misleadto parts of my speech on the Bill of Rights, I would like to, in order not to misleadto parts of my speech on the Bill of Rights, I would like to, in order not to misleadto parts of my speech on the Bill of Rights, I would like to, in order not to mislead



Members, clarify certain points in that.Members, clarify certain points in that.Members, clarify certain points in that.Members, clarify certain points in that.

DEPUTY PRESIDENT: Would you confine yourself to that sort of clarification, please,DEPUTY PRESIDENT: Would you confine yourself to that sort of clarification, please,DEPUTY PRESIDENT: Would you confine yourself to that sort of clarification, please,DEPUTY PRESIDENT: Would you confine yourself to that sort of clarification, please,

Mr YOUNG?Mr YOUNG?Mr YOUNG?Mr YOUNG?

                                    

MR HOWARD YOUNG: Mr Deputy President, I would like to point out to Members thatMR HOWARD YOUNG: Mr Deputy President, I would like to point out to Members thatMR HOWARD YOUNG: Mr Deputy President, I would like to point out to Members thatMR HOWARD YOUNG: Mr Deputy President, I would like to point out to Members that

although my speech did go on in great detail on the Bill of Rights argument, and soalthough my speech did go on in great detail on the Bill of Rights argument, and soalthough my speech did go on in great detail on the Bill of Rights argument, and soalthough my speech did go on in great detail on the Bill of Rights argument, and so

did the Attorney General, at no time in our ad hoc group deliberations -- in factdid the Attorney General, at no time in our ad hoc group deliberations -- in factdid the Attorney General, at no time in our ad hoc group deliberations -- in factdid the Attorney General, at no time in our ad hoc group deliberations -- in fact

even the one Member who said he will vote against the principle -- did anyone evereven the one Member who said he will vote against the principle -- did anyone evereven the one Member who said he will vote against the principle -- did anyone evereven the one Member who said he will vote against the principle -- did anyone ever

raise this point as a Bill of Rights issue. Everyone actually looked at it fromraise this point as a Bill of Rights issue. Everyone actually looked at it fromraise this point as a Bill of Rights issue. Everyone actually looked at it fromraise this point as a Bill of Rights issue. Everyone actually looked at it from

pragmatic grounds.  I would add that since consultation seems to be the order of thepragmatic grounds.  I would add that since consultation seems to be the order of thepragmatic grounds.  I would add that since consultation seems to be the order of thepragmatic grounds.  I would add that since consultation seems to be the order of the

day, as an example to Members, in fact today I at random asked three people over lunchday, as an example to Members, in fact today I at random asked three people over lunchday, as an example to Members, in fact today I at random asked three people over lunchday, as an example to Members, in fact today I at random asked three people over lunch

on this issue.  Funnily enough one person said that one should totally ban these onon this issue.  Funnily enough one person said that one should totally ban these onon this issue.  Funnily enough one person said that one should totally ban these onon this issue.  Funnily enough one person said that one should totally ban these on

environmental traffic grounds; another said it is really an issue allowing peopleenvironmental traffic grounds; another said it is really an issue allowing peopleenvironmental traffic grounds; another said it is really an issue allowing peopleenvironmental traffic grounds; another said it is really an issue allowing people

to do business; and the third asked why we did not raise the fees and make them higher;to do business; and the third asked why we did not raise the fees and make them higher;to do business; and the third asked why we did not raise the fees and make them higher;to do business; and the third asked why we did not raise the fees and make them higher;

but at no time was the Bill of Rights a real issue in this. I hope that although Ibut at no time was the Bill of Rights a real issue in this. I hope that although Ibut at no time was the Bill of Rights a real issue in this. I hope that although Ibut at no time was the Bill of Rights a real issue in this. I hope that although I

did deal with it at length in my speech, Members will not be misled into thinkingdid deal with it at length in my speech, Members will not be misled into thinkingdid deal with it at length in my speech, Members will not be misled into thinkingdid deal with it at length in my speech, Members will not be misled into thinking

that that was the major point of deliberation.that that was the major point of deliberation.that that was the major point of deliberation.that that was the major point of deliberation.

DEPUTY PRESIDENT: In view of the way in which the debate has developed, does any otherDEPUTY PRESIDENT: In view of the way in which the debate has developed, does any otherDEPUTY PRESIDENT: In view of the way in which the debate has developed, does any otherDEPUTY PRESIDENT: In view of the way in which the debate has developed, does any other

Member, who has not already spoken, wish to speak?Member, who has not already spoken, wish to speak?Member, who has not already spoken, wish to speak?Member, who has not already spoken, wish to speak?

SECRETARY  FOR  TRANSPORT: Mr Deputy President, I am grateful to the ad hoc groupSECRETARY  FOR  TRANSPORT: Mr Deputy President, I am grateful to the ad hoc groupSECRETARY  FOR  TRANSPORT: Mr Deputy President, I am grateful to the ad hoc groupSECRETARY  FOR  TRANSPORT: Mr Deputy President, I am grateful to the ad hoc group

under Mr Howard YOUNG for its advice and support and to all those Members who spokeunder Mr Howard YOUNG for its advice and support and to all those Members who spokeunder Mr Howard YOUNG for its advice and support and to all those Members who spokeunder Mr Howard YOUNG for its advice and support and to all those Members who spoke

this afternoon.this afternoon.this afternoon.this afternoon.

I fully appreciate the concerns expressed.  The AtI fully appreciate the concerns expressed.  The AtI fully appreciate the concerns expressed.  The AtI fully appreciate the concerns expressed.  The Attorney General has addressedtorney General has addressedtorney General has addressedtorney General has addressed

the concerns in regard to the Bill of Rights and I shall not repeat them.  I wouldthe concerns in regard to the Bill of Rights and I shall not repeat them.  I wouldthe concerns in regard to the Bill of Rights and I shall not repeat them.  I wouldthe concerns in regard to the Bill of Rights and I shall not repeat them.  I would

like to assure this Council that full and careful consideration was given to all thelike to assure this Council that full and careful consideration was given to all thelike to assure this Council that full and careful consideration was given to all thelike to assure this Council that full and careful consideration was given to all the

alternatives before we decided to propose a ban on advertising vehicles.  The factalternatives before we decided to propose a ban on advertising vehicles.  The factalternatives before we decided to propose a ban on advertising vehicles.  The factalternatives before we decided to propose a ban on advertising vehicles.  The fact

is that the sole purpose of these vehicles is to display advertisements and for thisis that the sole purpose of these vehicles is to display advertisements and for thisis that the sole purpose of these vehicles is to display advertisements and for thisis that the sole purpose of these vehicles is to display advertisements and for this

very reason they are drawn to the most congested areas at the busiest times in ordervery reason they are drawn to the most congested areas at the busiest times in ordervery reason they are drawn to the most congested areas at the busiest times in ordervery reason they are drawn to the most congested areas at the busiest times in order

to achieve maximum effect.  The number is not a relevant point; it is the problemto achieve maximum effect.  The number is not a relevant point; it is the problemto achieve maximum effect.  The number is not a relevant point; it is the problemto achieve maximum effect.  The number is not a relevant point; it is the problem

they create that is the point.  Although their numbers are small, they tend, by thethey create that is the point.  Although their numbers are small, they tend, by thethey create that is the point.  Although their numbers are small, they tend, by thethey create that is the point.  Although their numbers are small, they tend, by the



nature of their business, to drive at snail's speed in the most busy areas of Hongnature of their business, to drive at snail's speed in the most busy areas of Hongnature of their business, to drive at snail's speed in the most busy areas of Hongnature of their business, to drive at snail's speed in the most busy areas of Hong

Kong and they do add to our already overcrowded environment, not to mention theKong and they do add to our already overcrowded environment, not to mention theKong and they do add to our already overcrowded environment, not to mention theKong and they do add to our already overcrowded environment, not to mention the

pollution and related problems they create.pollution and related problems they create.pollution and related problems they create.pollution and related problems they create.

There are many examples of an accident involving a truck of this size overturningThere are many examples of an accident involving a truck of this size overturningThere are many examples of an accident involving a truck of this size overturningThere are many examples of an accident involving a truck of this size overturning

in the middle of a road, blocking the traffic, giving rise to long queues of vehiclesin the middle of a road, blocking the traffic, giving rise to long queues of vehiclesin the middle of a road, blocking the traffic, giving rise to long queues of vehiclesin the middle of a road, blocking the traffic, giving rise to long queues of vehicles

and causing many hours of delay to drivers. Witness the example recently on Tuen Munand causing many hours of delay to drivers. Witness the example recently on Tuen Munand causing many hours of delay to drivers. Witness the example recently on Tuen Munand causing many hours of delay to drivers. Witness the example recently on Tuen Mun

Highway or other major roads in Hong Kong where a single accident can block trafficHighway or other major roads in Hong Kong where a single accident can block trafficHighway or other major roads in Hong Kong where a single accident can block trafficHighway or other major roads in Hong Kong where a single accident can block traffic

for hours.  This is the point at issue.  The vehicles have been .....for hours.  This is the point at issue.  The vehicles have been .....for hours.  This is the point at issue.  The vehicles have been .....for hours.  This is the point at issue.  The vehicles have been .....

DEPUTY PRESIDENT: Are you prepared to give way, Secretary for Transport?DEPUTY PRESIDENT: Are you prepared to give way, Secretary for Transport?DEPUTY PRESIDENT: Are you prepared to give way, Secretary for Transport?DEPUTY PRESIDENT: Are you prepared to give way, Secretary for Transport?

SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.

MR JAMES TO: Point of elucidation, Mr Deputy President. (in Cantonese): ConcerningMR JAMES TO: Point of elucidation, Mr Deputy President. (in Cantonese): ConcerningMR JAMES TO: Point of elucidation, Mr Deputy President. (in Cantonese): ConcerningMR JAMES TO: Point of elucidation, Mr Deputy President. (in Cantonese): Concerning

the overturned vehicle mentioned just now by the Secretary, was it a billboard vehicle,the overturned vehicle mentioned just now by the Secretary, was it a billboard vehicle,the overturned vehicle mentioned just now by the Secretary, was it a billboard vehicle,the overturned vehicle mentioned just now by the Secretary, was it a billboard vehicle,

a cement-mixer, a container truck or other types of vehicles?a cement-mixer, a container truck or other types of vehicles?a cement-mixer, a container truck or other types of vehicles?a cement-mixer, a container truck or other types of vehicles?

DEPUTY PRESIDENT: It is up to you whether you wish to eludicate, Secretary forDEPUTY PRESIDENT: It is up to you whether you wish to eludicate, Secretary forDEPUTY PRESIDENT: It is up to you whether you wish to eludicate, Secretary forDEPUTY PRESIDENT: It is up to you whether you wish to eludicate, Secretary for

Transport.Transport.Transport.Transport.

SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.  I would like to answer that point.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.  I would like to answer that point.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.  I would like to answer that point.SECRETARY FOR TRANSPORT: Yes, Mr Deputy President.  I would like to answer that point.

Clearly they are not the same type of trucks, but they are similar in size.  And ifClearly they are not the same type of trucks, but they are similar in size.  And ifClearly they are not the same type of trucks, but they are similar in size.  And ifClearly they are not the same type of trucks, but they are similar in size.  And if

they overturn, they do block one or more lanes.they overturn, they do block one or more lanes.they overturn, they do block one or more lanes.they overturn, they do block one or more lanes.

SECRETARY FOR TRANSPORT: If I may resume my speech, Mr Deputy President.  TheseSECRETARY FOR TRANSPORT: If I may resume my speech, Mr Deputy President.  TheseSECRETARY FOR TRANSPORT: If I may resume my speech, Mr Deputy President.  TheseSECRETARY FOR TRANSPORT: If I may resume my speech, Mr Deputy President.  These

vehicles have been fairly recent phenomenon in Hong Kong but we have received numerousvehicles have been fairly recent phenomenon in Hong Kong but we have received numerousvehicles have been fairly recent phenomenon in Hong Kong but we have received numerousvehicles have been fairly recent phenomenon in Hong Kong but we have received numerous

complaints from the public. Our proposed solution, Mr Deputy President, is not unique.complaints from the public. Our proposed solution, Mr Deputy President, is not unique.complaints from the public. Our proposed solution, Mr Deputy President, is not unique.complaints from the public. Our proposed solution, Mr Deputy President, is not unique.

They have already been banned in other similarly congested big cities, such as SanThey have already been banned in other similarly congested big cities, such as SanThey have already been banned in other similarly congested big cities, such as SanThey have already been banned in other similarly congested big cities, such as San

Francisco and New York.Francisco and New York.Francisco and New York.Francisco and New York.

The alternative to a ban on tThe alternative to a ban on tThe alternative to a ban on tThe alternative to a ban on these vehicles is to control them and to restricthese vehicles is to control them and to restricthese vehicles is to control them and to restricthese vehicles is to control them and to restrict



the areas and the times in which they can operate.  In fact, this is the present systemthe areas and the times in which they can operate.  In fact, this is the present systemthe areas and the times in which they can operate.  In fact, this is the present systemthe areas and the times in which they can operate.  In fact, this is the present system

of control under existing legislation.  But any system of control including, forof control under existing legislation.  But any system of control including, forof control under existing legislation.  But any system of control including, forof control under existing legislation.  But any system of control including, for

example, a quota system requires enforcement.  And in this case control puts an addedexample, a quota system requires enforcement.  And in this case control puts an addedexample, a quota system requires enforcement.  And in this case control puts an addedexample, a quota system requires enforcement.  And in this case control puts an added

and unnecessary burden on the police at a time when there are more pressing priorities.and unnecessary burden on the police at a time when there are more pressing priorities.and unnecessary burden on the police at a time when there are more pressing priorities.and unnecessary burden on the police at a time when there are more pressing priorities.

As I have said, by their very nature, these vehicles must operate in the busiest areas.As I have said, by their very nature, these vehicles must operate in the busiest areas.As I have said, by their very nature, these vehicles must operate in the busiest areas.As I have said, by their very nature, these vehicles must operate in the busiest areas.

Keeping them out of these areas will require constant and major efforts on the partKeeping them out of these areas will require constant and major efforts on the partKeeping them out of these areas will require constant and major efforts on the partKeeping them out of these areas will require constant and major efforts on the part

of the police and it may degenerate into a cat and mouse situation.  As many Membersof the police and it may degenerate into a cat and mouse situation.  As many Membersof the police and it may degenerate into a cat and mouse situation.  As many Membersof the police and it may degenerate into a cat and mouse situation.  As many Members

have said, advertising vehicles serve no transport functions.  Any need for mobilehave said, advertising vehicles serve no transport functions.  Any need for mobilehave said, advertising vehicles serve no transport functions.  Any need for mobilehave said, advertising vehicles serve no transport functions.  Any need for mobile

advertising can be and is already being met by many other forms of transport, suchadvertising can be and is already being met by many other forms of transport, suchadvertising can be and is already being met by many other forms of transport, suchadvertising can be and is already being met by many other forms of transport, such

as buses, trams and taxis.as buses, trams and taxis.as buses, trams and taxis.as buses, trams and taxis.

Although the vehicles have not so far been involved in traffic accidents, theyAlthough the vehicles have not so far been involved in traffic accidents, theyAlthough the vehicles have not so far been involved in traffic accidents, theyAlthough the vehicles have not so far been involved in traffic accidents, they

are obviously a potential safety hazard.  They are brightly lit displays and can andare obviously a potential safety hazard.  They are brightly lit displays and can andare obviously a potential safety hazard.  They are brightly lit displays and can andare obviously a potential safety hazard.  They are brightly lit displays and can and

do distract drivers' and pedestrians' attention.  The huge size of the billboarddo distract drivers' and pedestrians' attention.  The huge size of the billboarddo distract drivers' and pedestrians' attention.  The huge size of the billboarddo distract drivers' and pedestrians' attention.  The huge size of the billboard

itself often blocks the sightlines of drivers, causing serious danger in our busyitself often blocks the sightlines of drivers, causing serious danger in our busyitself often blocks the sightlines of drivers, causing serious danger in our busyitself often blocks the sightlines of drivers, causing serious danger in our busy

roads.roads.roads.roads.

Members will agree with me, I hope, that prevention is better than cure; we mustMembers will agree with me, I hope, that prevention is better than cure; we mustMembers will agree with me, I hope, that prevention is better than cure; we mustMembers will agree with me, I hope, that prevention is better than cure; we must

not wait until accidents occur.not wait until accidents occur.not wait until accidents occur.not wait until accidents occur.

Under the proposed legislation, the Commissioner for Transport will still be ableUnder the proposed legislation, the Commissioner for Transport will still be ableUnder the proposed legislation, the Commissioner for Transport will still be ableUnder the proposed legislation, the Commissioner for Transport will still be able

to issue permits for the display of non-commercial advertising including electionto issue permits for the display of non-commercial advertising including electionto issue permits for the display of non-commercial advertising including electionto issue permits for the display of non-commercial advertising including election

campaigns.  Existing operators will also be able to continue using their vehiclescampaigns.  Existing operators will also be able to continue using their vehiclescampaigns.  Existing operators will also be able to continue using their vehiclescampaigns.  Existing operators will also be able to continue using their vehicles

until their current permits expire, the latest not until early next year.  Theuntil their current permits expire, the latest not until early next year.  Theuntil their current permits expire, the latest not until early next year.  Theuntil their current permits expire, the latest not until early next year.  The

vehicles are basically flat-bed trucks and can easily be converted to transportvehicles are basically flat-bed trucks and can easily be converted to transportvehicles are basically flat-bed trucks and can easily be converted to transportvehicles are basically flat-bed trucks and can easily be converted to transport

purposes.  There is therefore no hardship or problem in their maintaining a viablepurposes.  There is therefore no hardship or problem in their maintaining a viablepurposes.  There is therefore no hardship or problem in their maintaining a viablepurposes.  There is therefore no hardship or problem in their maintaining a viable

use after the ban.use after the ban.use after the ban.use after the ban.

Mr Deputy President, I move that the Bill be read the Second time.Mr Deputy President, I move that the Bill be read the Second time.Mr Deputy President, I move that the Bill be read the Second time.Mr Deputy President, I move that the Bill be read the Second time.

MR JIMMY McGREGOR: I wonder if I may seek elucidation from the Secretary on certainMR JIMMY McGREGOR: I wonder if I may seek elucidation from the Secretary on certainMR JIMMY McGREGOR: I wonder if I may seek elucidation from the Secretary on certainMR JIMMY McGREGOR: I wonder if I may seek elucidation from the Secretary on certain

points which are relevant to the speech he just made. I wonder if I could put to himpoints which are relevant to the speech he just made. I wonder if I could put to himpoints which are relevant to the speech he just made. I wonder if I could put to himpoints which are relevant to the speech he just made. I wonder if I could put to him

three questions.three questions.three questions.three questions.

DEPUTY PRESIDENT: You can always make a point of elucidation if a speaker is preparedDEPUTY PRESIDENT: You can always make a point of elucidation if a speaker is preparedDEPUTY PRESIDENT: You can always make a point of elucidation if a speaker is preparedDEPUTY PRESIDENT: You can always make a point of elucidation if a speaker is prepared

to give way, but make your points and it would then be for the Secretary to decideto give way, but make your points and it would then be for the Secretary to decideto give way, but make your points and it would then be for the Secretary to decideto give way, but make your points and it would then be for the Secretary to decide

whether he elucidates as requested.whether he elucidates as requested.whether he elucidates as requested.whether he elucidates as requested.



MR JIMMY McGREGOR: I seek to establish a balance, Mr Deputy President.  Would theMR JIMMY McGREGOR: I seek to establish a balance, Mr Deputy President.  Would theMR JIMMY McGREGOR: I seek to establish a balance, Mr Deputy President.  Would theMR JIMMY McGREGOR: I seek to establish a balance, Mr Deputy President.  Would the

Secretary tell me whether there are cities, or indeed states, which permit the useSecretary tell me whether there are cities, or indeed states, which permit the useSecretary tell me whether there are cities, or indeed states, which permit the useSecretary tell me whether there are cities, or indeed states, which permit the use

of such vehicles without banning them and without restricting them in any way?  Theof such vehicles without banning them and without restricting them in any way?  Theof such vehicles without banning them and without restricting them in any way?  Theof such vehicles without banning them and without restricting them in any way?  The

second question relates to the risk of overturning and the suggestion that there maysecond question relates to the risk of overturning and the suggestion that there maysecond question relates to the risk of overturning and the suggestion that there maysecond question relates to the risk of overturning and the suggestion that there may

be serious accidents caused by such vehicles.  Have there been any such accidents?be serious accidents caused by such vehicles.  Have there been any such accidents?be serious accidents caused by such vehicles.  Have there been any such accidents?be serious accidents caused by such vehicles.  Have there been any such accidents?

And since the vehicle is a flat-bed and thus can never overturn -- unlike a cementAnd since the vehicle is a flat-bed and thus can never overturn -- unlike a cementAnd since the vehicle is a flat-bed and thus can never overturn -- unlike a cementAnd since the vehicle is a flat-bed and thus can never overturn -- unlike a cement

vehicle which is top-heavy -- in an accident unless deliberately pushed over, wouldvehicle which is top-heavy -- in an accident unless deliberately pushed over, wouldvehicle which is top-heavy -- in an accident unless deliberately pushed over, wouldvehicle which is top-heavy -- in an accident unless deliberately pushed over, would

the Secretary confirm that the risk of overturning is indeed the key issue?  Finally,the Secretary confirm that the risk of overturning is indeed the key issue?  Finally,the Secretary confirm that the risk of overturning is indeed the key issue?  Finally,the Secretary confirm that the risk of overturning is indeed the key issue?  Finally,

on the question of enforcement by the traffic police, I have asked how many summonseson the question of enforcement by the traffic police, I have asked how many summonseson the question of enforcement by the traffic police, I have asked how many summonseson the question of enforcement by the traffic police, I have asked how many summonses

have been issued against such vehicles; I have been advised that not one summons hashave been issued against such vehicles; I have been advised that not one summons hashave been issued against such vehicles; I have been advised that not one summons hashave been issued against such vehicles; I have been advised that not one summons has

been issued.  The Secretary referred to a "cat and mouse" operation.  So big a mousebeen issued.  The Secretary referred to a "cat and mouse" operation.  So big a mousebeen issued.  The Secretary referred to a "cat and mouse" operation.  So big a mousebeen issued.  The Secretary referred to a "cat and mouse" operation.  So big a mouse

it was, would the police have found difficulty in spotting it to issue it with a summons?it was, would the police have found difficulty in spotting it to issue it with a summons?it was, would the police have found difficulty in spotting it to issue it with a summons?it was, would the police have found difficulty in spotting it to issue it with a summons?

(Laughter)(Laughter)(Laughter)(Laughter)

DEPUTY PRESIDENT: There are three points for your elucidation, Secretary.  It isDEPUTY PRESIDENT: There are three points for your elucidation, Secretary.  It isDEPUTY PRESIDENT: There are three points for your elucidation, Secretary.  It isDEPUTY PRESIDENT: There are three points for your elucidation, Secretary.  It is

entirely up to you whether you wish to elucidate as requested.entirely up to you whether you wish to elucidate as requested.entirely up to you whether you wish to elucidate as requested.entirely up to you whether you wish to elucidate as requested.

SECRETARY FOR TRANSPORT: Mr Deputy President, if I may just respond briefly to theSECRETARY FOR TRANSPORT: Mr Deputy President, if I may just respond briefly to theSECRETARY FOR TRANSPORT: Mr Deputy President, if I may just respond briefly to theSECRETARY FOR TRANSPORT: Mr Deputy President, if I may just respond briefly to the

points raised.  I think I have already covered some of the points made by Mr McGREGOR.points raised.  I think I have already covered some of the points made by Mr McGREGOR.points raised.  I think I have already covered some of the points made by Mr McGREGOR.points raised.  I think I have already covered some of the points made by Mr McGREGOR.

Clearly the question of overturning is one example; there are many other examples,Clearly the question of overturning is one example; there are many other examples,Clearly the question of overturning is one example; there are many other examples,Clearly the question of overturning is one example; there are many other examples,

collision being one, which cause blockage of our roads.  As regards the numbers, theycollision being one, which cause blockage of our roads.  As regards the numbers, theycollision being one, which cause blockage of our roads.  As regards the numbers, theycollision being one, which cause blockage of our roads.  As regards the numbers, they

have in fact not grown yet, but if there is no ban, the numbers will grow in tandemhave in fact not grown yet, but if there is no ban, the numbers will grow in tandemhave in fact not grown yet, but if there is no ban, the numbers will grow in tandemhave in fact not grown yet, but if there is no ban, the numbers will grow in tandem

with market demand.  Indeed, when we first proposed the present legislation, thewith market demand.  Indeed, when we first proposed the present legislation, thewith market demand.  Indeed, when we first proposed the present legislation, thewith market demand.  Indeed, when we first proposed the present legislation, the

number then was 34; now it is reduced to 19.  This is an obvious example of the effectnumber then was 34; now it is reduced to 19.  This is an obvious example of the effectnumber then was 34; now it is reduced to 19.  This is an obvious example of the effectnumber then was 34; now it is reduced to 19.  This is an obvious example of the effect

this will have.  The trade can see that they will have to operate on the basis ofthis will have.  The trade can see that they will have to operate on the basis ofthis will have.  The trade can see that they will have to operate on the basis ofthis will have.  The trade can see that they will have to operate on the basis of

public support and what they now face is an indication of public opposition to thispublic support and what they now face is an indication of public opposition to thispublic support and what they now face is an indication of public opposition to thispublic support and what they now face is an indication of public opposition to this

type of mobile advertising which causes serious traffic congestions.  Finally, abouttype of mobile advertising which causes serious traffic congestions.  Finally, abouttype of mobile advertising which causes serious traffic congestions.  Finally, abouttype of mobile advertising which causes serious traffic congestions.  Finally, about

the point of police enforcement, I am not sure whether Mr McGREGOR is aware of thethe point of police enforcement, I am not sure whether Mr McGREGOR is aware of thethe point of police enforcement, I am not sure whether Mr McGREGOR is aware of thethe point of police enforcement, I am not sure whether Mr McGREGOR is aware of the

attention and time the police must give to many other pressing priorities, least ofattention and time the police must give to many other pressing priorities, least ofattention and time the police must give to many other pressing priorities, least ofattention and time the police must give to many other pressing priorities, least of

all chasing after a mobile truck.  I am sure it is a question of proportion andall chasing after a mobile truck.  I am sure it is a question of proportion andall chasing after a mobile truck.  I am sure it is a question of proportion andall chasing after a mobile truck.  I am sure it is a question of proportion and

relative priorities.  It is true that there are no summonses yet, but we must preventrelative priorities.  It is true that there are no summonses yet, but we must preventrelative priorities.  It is true that there are no summonses yet, but we must preventrelative priorities.  It is true that there are no summonses yet, but we must prevent

rather than cure.  Thank you.rather than cure.  Thank you.rather than cure.  Thank you.rather than cure.  Thank you.



DEPUTY PRESIDENT: Is that a point of elucidation, Dr HUANG?DEPUTY PRESIDENT: Is that a point of elucidation, Dr HUANG?DEPUTY PRESIDENT: Is that a point of elucidation, Dr HUANG?DEPUTY PRESIDENT: Is that a point of elucidation, Dr HUANG?

DR HUANG CHEN-YA: Yes, Mr Deputy President, point of elucidation.DR HUANG CHEN-YA: Yes, Mr Deputy President, point of elucidation.DR HUANG CHEN-YA: Yes, Mr Deputy President, point of elucidation.DR HUANG CHEN-YA: Yes, Mr Deputy President, point of elucidation.

DEPUTY PRESIDENT: Would you please make it a short point and confine it to somethingDEPUTY PRESIDENT: Would you please make it a short point and confine it to somethingDEPUTY PRESIDENT: Would you please make it a short point and confine it to somethingDEPUTY PRESIDENT: Would you please make it a short point and confine it to something

which the Secretary has said which you want him to elucidate.which the Secretary has said which you want him to elucidate.which the Secretary has said which you want him to elucidate.which the Secretary has said which you want him to elucidate.

DR HUANG CHEN-YA: Yes, Mr Deputy President, I will do precisely that.  In view ofDR HUANG CHEN-YA: Yes, Mr Deputy President, I will do precisely that.  In view ofDR HUANG CHEN-YA: Yes, Mr Deputy President, I will do precisely that.  In view ofDR HUANG CHEN-YA: Yes, Mr Deputy President, I will do precisely that.  In view of

the fact that the Secretary has made so much of a point of traffic accidents, wouldthe fact that the Secretary has made so much of a point of traffic accidents, wouldthe fact that the Secretary has made so much of a point of traffic accidents, wouldthe fact that the Secretary has made so much of a point of traffic accidents, would

he inform us of the accident rate involving these mobile billboards as compared withhe inform us of the accident rate involving these mobile billboards as compared withhe inform us of the accident rate involving these mobile billboards as compared withhe inform us of the accident rate involving these mobile billboards as compared with

container vehicles or ordinary vans and cars?container vehicles or ordinary vans and cars?container vehicles or ordinary vans and cars?container vehicles or ordinary vans and cars?

DEPUTY PRESIDENT: Secretary, it is for you.DEPUTY PRESIDENT: Secretary, it is for you.DEPUTY PRESIDENT: Secretary, it is for you.DEPUTY PRESIDENT: Secretary, it is for you.

SECRETARY FOR TRANSPORT: I believe I already said in my main reply that there hasSECRETARY FOR TRANSPORT: I believe I already said in my main reply that there hasSECRETARY FOR TRANSPORT: I believe I already said in my main reply that there hasSECRETARY FOR TRANSPORT: I believe I already said in my main reply that there has

been no accident so far, but we would wish to prevent accidents happening.been no accident so far, but we would wish to prevent accidents happening.been no accident so far, but we would wish to prevent accidents happening.been no accident so far, but we would wish to prevent accidents happening.

DEPUTY PRESIDENT: Mr BARROW has put his hand up.  Yes, Mr BARROW.DEPUTY PRESIDENT: Mr BARROW has put his hand up.  Yes, Mr BARROW.DEPUTY PRESIDENT: Mr BARROW has put his hand up.  Yes, Mr BARROW.DEPUTY PRESIDENT: Mr BARROW has put his hand up.  Yes, Mr BARROW.

MR MARTIN BARROW: I do not think the Secretary has answered the first part of MrMR MARTIN BARROW: I do not think the Secretary has answered the first part of MrMR MARTIN BARROW: I do not think the Secretary has answered the first part of MrMR MARTIN BARROW: I do not think the Secretary has answered the first part of Mr

McGREGOR's question.  I think the Secretary referred to the fact that these vehiclesMcGREGOR's question.  I think the Secretary referred to the fact that these vehiclesMcGREGOR's question.  I think the Secretary referred to the fact that these vehiclesMcGREGOR's question.  I think the Secretary referred to the fact that these vehicles

were now banned in San Francisco and New York.  He did not answer the question ofwere now banned in San Francisco and New York.  He did not answer the question ofwere now banned in San Francisco and New York.  He did not answer the question ofwere now banned in San Francisco and New York.  He did not answer the question of

whether he was aware of which major cities still continue to allow them.  Could hewhether he was aware of which major cities still continue to allow them.  Could hewhether he was aware of which major cities still continue to allow them.  Could hewhether he was aware of which major cities still continue to allow them.  Could he

comment on that?comment on that?comment on that?comment on that?

DEPUTY PRESIDENT: Strictly, it is not a matter of comment, Mr BARROW.  It is a matterDEPUTY PRESIDENT: Strictly, it is not a matter of comment, Mr BARROW.  It is a matterDEPUTY PRESIDENT: Strictly, it is not a matter of comment, Mr BARROW.  It is a matterDEPUTY PRESIDENT: Strictly, it is not a matter of comment, Mr BARROW.  It is a matter

of elucidating something which the speaker has said.of elucidating something which the speaker has said.of elucidating something which the speaker has said.of elucidating something which the speaker has said.

MR MARTIN BARROW: Could the Secretary explain then if there are cities he is awareMR MARTIN BARROW: Could the Secretary explain then if there are cities he is awareMR MARTIN BARROW: Could the Secretary explain then if there are cities he is awareMR MARTIN BARROW: Could the Secretary explain then if there are cities he is aware



of where these vehicles are permitted?of where these vehicles are permitted?of where these vehicles are permitted?of where these vehicles are permitted?

SECRETARY FOR TRANSPORT: Mr Deputy President, I think in Australia these vehiclesSECRETARY FOR TRANSPORT: Mr Deputy President, I think in Australia these vehiclesSECRETARY FOR TRANSPORT: Mr Deputy President, I think in Australia these vehiclesSECRETARY FOR TRANSPORT: Mr Deputy President, I think in Australia these vehicles

have not yet been banned but it is a very large country with sparse population.  Ithave not yet been banned but it is a very large country with sparse population.  Ithave not yet been banned but it is a very large country with sparse population.  Ithave not yet been banned but it is a very large country with sparse population.  It

is a very different environment from Hong Kong which is comparable to New York andis a very different environment from Hong Kong which is comparable to New York andis a very different environment from Hong Kong which is comparable to New York andis a very different environment from Hong Kong which is comparable to New York and

San Francisco in terms of congestion on the roads.San Francisco in terms of congestion on the roads.San Francisco in terms of congestion on the roads.San Francisco in terms of congestion on the roads.

DEPUTY PRESIDENT: Yes, Mr James TO.DEPUTY PRESIDENT: Yes, Mr James TO.DEPUTY PRESIDENT: Yes, Mr James TO.DEPUTY PRESIDENT: Yes, Mr James TO.

MR JAMES TO (in Cantonese): The Secretary mentioned just now that billboard vehiclesMR JAMES TO (in Cantonese): The Secretary mentioned just now that billboard vehiclesMR JAMES TO (in Cantonese): The Secretary mentioned just now that billboard vehiclesMR JAMES TO (in Cantonese): The Secretary mentioned just now that billboard vehicles

would block the sightlines of drivers because of their huge size.  But are thewould block the sightlines of drivers because of their huge size.  But are thewould block the sightlines of drivers because of their huge size.  But are thewould block the sightlines of drivers because of their huge size.  But are the

sightlines of drivers blocked in particular by the triangular design of thesesightlines of drivers blocked in particular by the triangular design of thesesightlines of drivers blocked in particular by the triangular design of thesesightlines of drivers blocked in particular by the triangular design of these

billboard vehicles in comparison with the often seen 5.5-ton or 7.5-ton high-billboard vehicles in comparison with the often seen 5.5-ton or 7.5-ton high-billboard vehicles in comparison with the often seen 5.5-ton or 7.5-ton high-billboard vehicles in comparison with the often seen 5.5-ton or 7.5-ton high-

compartment goods vehicles, buses or other heavy vehicles?compartment goods vehicles, buses or other heavy vehicles?compartment goods vehicles, buses or other heavy vehicles?compartment goods vehicles, buses or other heavy vehicles?

SECRETARY FOR TRANSPORT: I am afraid, Mr Deputy President, we are drifting away fromSECRETARY FOR TRANSPORT: I am afraid, Mr Deputy President, we are drifting away fromSECRETARY FOR TRANSPORT: I am afraid, Mr Deputy President, we are drifting away fromSECRETARY FOR TRANSPORT: I am afraid, Mr Deputy President, we are drifting away from

the main issue which is that these trucks serve no transport functions.  The vehiclesthe main issue which is that these trucks serve no transport functions.  The vehiclesthe main issue which is that these trucks serve no transport functions.  The vehiclesthe main issue which is that these trucks serve no transport functions.  The vehicles

Mr TO referred to serve a very important economic function in Hong Kong.Mr TO referred to serve a very important economic function in Hong Kong.Mr TO referred to serve a very important economic function in Hong Kong.Mr TO referred to serve a very important economic function in Hong Kong.

DEPUTY PRESIDENT: Yes, Mr McGREGOR.DEPUTY PRESIDENT: Yes, Mr McGREGOR.DEPUTY PRESIDENT: Yes, Mr McGREGOR.DEPUTY PRESIDENT: Yes, Mr McGREGOR.

MR JIMMY McGREGOR: Mr Deputy President, a point of elucidation. The SecretaryMR JIMMY McGREGOR: Mr Deputy President, a point of elucidation. The SecretaryMR JIMMY McGREGOR: Mr Deputy President, a point of elucidation. The SecretaryMR JIMMY McGREGOR: Mr Deputy President, a point of elucidation. The Secretary

mentioned the difficulty in Australia.  Is he suggesting that Australia is about tomentioned the difficulty in Australia.  Is he suggesting that Australia is about tomentioned the difficulty in Australia.  Is he suggesting that Australia is about tomentioned the difficulty in Australia.  Is he suggesting that Australia is about to

or actually going to restrict those vehicles?  This is very relevant to the case beingor actually going to restrict those vehicles?  This is very relevant to the case beingor actually going to restrict those vehicles?  This is very relevant to the case beingor actually going to restrict those vehicles?  This is very relevant to the case being

made because the Secretary is giving a very negative position on what other citiesmade because the Secretary is giving a very negative position on what other citiesmade because the Secretary is giving a very negative position on what other citiesmade because the Secretary is giving a very negative position on what other cities

do and I am concerned whether Australia is, as we have been presently advised, aboutdo and I am concerned whether Australia is, as we have been presently advised, aboutdo and I am concerned whether Australia is, as we have been presently advised, aboutdo and I am concerned whether Australia is, as we have been presently advised, about

to face or facing a danger with these vehicles; I have not thought so.to face or facing a danger with these vehicles; I have not thought so.to face or facing a danger with these vehicles; I have not thought so.to face or facing a danger with these vehicles; I have not thought so.

DEPUTY PRESIDENT: I think we are drifting from strict points of elucidation and IDEPUTY PRESIDENT: I think we are drifting from strict points of elucidation and IDEPUTY PRESIDENT: I think we are drifting from strict points of elucidation and IDEPUTY PRESIDENT: I think we are drifting from strict points of elucidation and I

do not think this is the forum to continue this exercise.  Yes, Mr Simon IP, is thatdo not think this is the forum to continue this exercise.  Yes, Mr Simon IP, is thatdo not think this is the forum to continue this exercise.  Yes, Mr Simon IP, is thatdo not think this is the forum to continue this exercise.  Yes, Mr Simon IP, is that

a genuine point of elucidation?a genuine point of elucidation?a genuine point of elucidation?a genuine point of elucidation?



MR SIMON IP: Yes, Mr Deputy President.  The Secretary told us that non-commercialMR SIMON IP: Yes, Mr Deputy President.  The Secretary told us that non-commercialMR SIMON IP: Yes, Mr Deputy President.  The Secretary told us that non-commercialMR SIMON IP: Yes, Mr Deputy President.  The Secretary told us that non-commercial

mobile billboards will still be allowed. I just wonder what the difference is.  Ifmobile billboards will still be allowed. I just wonder what the difference is.  Ifmobile billboards will still be allowed. I just wonder what the difference is.  Ifmobile billboards will still be allowed. I just wonder what the difference is.  If

there are still to be mobile billboards, why discriminate against the commercial usethere are still to be mobile billboards, why discriminate against the commercial usethere are still to be mobile billboards, why discriminate against the commercial usethere are still to be mobile billboards, why discriminate against the commercial use

of them?of them?of them?of them?

DEPUTY PRESIDENT: Secretary for Transport, it is for you.DEPUTY PRESIDENT: Secretary for Transport, it is for you.DEPUTY PRESIDENT: Secretary for Transport, it is for you.DEPUTY PRESIDENT: Secretary for Transport, it is for you.

SECRETARY FOR TRANSPORT: I believe we are a very sensible government.  We do allowSECRETARY FOR TRANSPORT: I believe we are a very sensible government.  We do allowSECRETARY FOR TRANSPORT: I believe we are a very sensible government.  We do allowSECRETARY FOR TRANSPORT: I believe we are a very sensible government.  We do allow

mobile billboards for charitable or electioneering purposes which are importantmobile billboards for charitable or electioneering purposes which are importantmobile billboards for charitable or electioneering purposes which are importantmobile billboards for charitable or electioneering purposes which are important

community functions.  These trucks can sometimes help.  This is why we allow themcommunity functions.  These trucks can sometimes help.  This is why we allow themcommunity functions.  These trucks can sometimes help.  This is why we allow themcommunity functions.  These trucks can sometimes help.  This is why we allow them

to be exempted.to be exempted.to be exempted.to be exempted.

DEPUTY PRESIDENT: I think we had better proceed with the normal business.DEPUTY PRESIDENT: I think we had better proceed with the normal business.DEPUTY PRESIDENT: I think we had better proceed with the normal business.DEPUTY PRESIDENT: I think we had better proceed with the normal business.

Question on the Second Reading of the Bill put.Question on the Second Reading of the Bill put.Question on the Second Reading of the Bill put.Question on the Second Reading of the Bill put.

Voice vote takenVoice vote takenVoice vote takenVoice vote taken

DEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ringDEPUTY PRESIDENT: Council will proceed to a division.  The division bell will ring

for three minutes.for three minutes.for three minutes.for three minutes.

DEPUTY PRESIDENT: Would Members now please proceed to vote and I will check with themDEPUTY PRESIDENT: Would Members now please proceed to vote and I will check with themDEPUTY PRESIDENT: Would Members now please proceed to vote and I will check with themDEPUTY PRESIDENT: Would Members now please proceed to vote and I will check with them

before the results are displayed.before the results are displayed.before the results are displayed.before the results are displayed.

DEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  IfDEPUTY PRESIDENT: Do Members have any queries before the results are displayed?  If

not, the results will be displayed.not, the results will be displayed.not, the results will be displayed.not, the results will be displayed.

The Chief Secretary, the Attorney General, the Financial Secretary, Mr Allen LEE,The Chief Secretary, the Attorney General, the Financial Secretary, Mr Allen LEE,The Chief Secretary, the Attorney General, the Financial Secretary, Mr Allen LEE,The Chief Secretary, the Attorney General, the Financial Secretary, Mr Allen LEE,

Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr HUI Yin-fat, Mr NGAI Shiu-kit,Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr HUI Yin-fat, Mr NGAI Shiu-kit,Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr HUI Yin-fat, Mr NGAI Shiu-kit,Mr Stephen CHEONG, Mrs Selina CHOW, Mrs Rita FAN, Mr HUI Yin-fat, Mr NGAI Shiu-kit,

Mr PANG Chun-hoi, Mr TAM Yiu-chung, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO,Mr PANG Chun-hoi, Mr TAM Yiu-chung, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO,Mr PANG Chun-hoi, Mr TAM Yiu-chung, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO,Mr PANG Chun-hoi, Mr TAM Yiu-chung, Mr Andrew WONG, Mr LAU Wong-fat, Mr Edward HO,



Mrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Prof Edward CHEN, MrMrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Prof Edward CHEN, MrMrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Prof Edward CHEN, MrMrs Peggy LAM, Mrs Miriam LAU, Mr LAU Wah-sum, Mr Peter WONG, Prof Edward CHEN, Mr

Vincent CHENG, Mr Moses CHENG, Mr CHIM Pui-chung, Mr Frederick FUNG, Dr LAM Kui-Vincent CHENG, Mr Moses CHENG, Mr CHIM Pui-chung, Mr Frederick FUNG, Dr LAM Kui-Vincent CHENG, Mr Moses CHENG, Mr CHIM Pui-chung, Mr Frederick FUNG, Dr LAM Kui-Vincent CHENG, Mr Moses CHENG, Mr CHIM Pui-chung, Mr Frederick FUNG, Dr LAM Kui-

chun, Mr LAU Chin-shek, Mr LEE Wing-tat, Mr Gilbert LEUNG, Mr Eric LI, Mr Steven POON,chun, Mr LAU Chin-shek, Mr LEE Wing-tat, Mr Gilbert LEUNG, Mr Eric LI, Mr Steven POON,chun, Mr LAU Chin-shek, Mr LEE Wing-tat, Mr Gilbert LEUNG, Mr Eric LI, Mr Steven POON,chun, Mr LAU Chin-shek, Mr LEE Wing-tat, Mr Gilbert LEUNG, Mr Eric LI, Mr Steven POON,

Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum and Mr Howard YOUNG voted for the motion.Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum and Mr Howard YOUNG voted for the motion.Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum and Mr Howard YOUNG voted for the motion.Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum and Mr Howard YOUNG voted for the motion.

Mr Martin LEE, Mr SZETO Wah, Mr Ronald ARCULLI, Mr Martin BARROW, Mr Jimmy McGREGOR,Mr Martin LEE, Mr SZETO Wah, Mr Ronald ARCULLI, Mr Martin BARROW, Mr Jimmy McGREGOR,Mr Martin LEE, Mr SZETO Wah, Mr Ronald ARCULLI, Mr Martin BARROW, Mr Jimmy McGREGOR,Mr Martin LEE, Mr SZETO Wah, Mr Ronald ARCULLI, Mr Martin BARROW, Mr Jimmy McGREGOR,

Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood, Mr Michael HO,Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood, Mr Michael HO,Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood, Mr Michael HO,Mrs Elsie TU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Rev FUNG Chi-wood, Mr Michael HO,

Dr HUANG Chen-ya, Mr Simon IP, Dr Conrad LAM, Miss Emily LAU, Mr Fred LI, Mr MANDr HUANG Chen-ya, Mr Simon IP, Dr Conrad LAM, Miss Emily LAU, Mr Fred LI, Mr MANDr HUANG Chen-ya, Mr Simon IP, Dr Conrad LAM, Miss Emily LAU, Mr Fred LI, Mr MANDr HUANG Chen-ya, Mr Simon IP, Dr Conrad LAM, Miss Emily LAU, Mr Fred LI, Mr MAN

Sai-cheong, Mr TIK Chi-yuen, Mr James TO and Mr WONG Wai-yin voted against the motion.Sai-cheong, Mr TIK Chi-yuen, Mr James TO and Mr WONG Wai-yin voted against the motion.Sai-cheong, Mr TIK Chi-yuen, Mr James TO and Mr WONG Wai-yin voted against the motion.Sai-cheong, Mr TIK Chi-yuen, Mr James TO and Mr WONG Wai-yin voted against the motion.

Mr Henry TANG abstained.Mr Henry TANG abstained.Mr Henry TANG abstained.Mr Henry TANG abstained.

THE DEPUTY PRESIDENT announced that there were 33 votes for the motion and 19 votesTHE DEPUTY PRESIDENT announced that there were 33 votes for the motion and 19 votesTHE DEPUTY PRESIDENT announced that there were 33 votes for the motion and 19 votesTHE DEPUTY PRESIDENT announced that there were 33 votes for the motion and 19 votes

against it.  He therefore declared that the motion on the Second Reading of the Billagainst it.  He therefore declared that the motion on the Second Reading of the Billagainst it.  He therefore declared that the motion on the Second Reading of the Billagainst it.  He therefore declared that the motion on the Second Reading of the Bill

was carried.was carried.was carried.was carried.

Bill committed to a Committee of the Whole Council pursuant to Standing Order 43(1).Bill committed to a Committee of the Whole Council pursuant to Standing Order 43(1).Bill committed to a Committee of the Whole Council pursuant to Standing Order 43(1).Bill committed to a Committee of the Whole Council pursuant to Standing Order 43(1).

Committee stage of BillCommittee stage of BillCommittee stage of BillCommittee stage of Bill

Council went into Committee.Council went into Committee.Council went into Committee.Council went into Committee.

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992

Clauses 1 to 4 were agreed to.Clauses 1 to 4 were agreed to.Clauses 1 to 4 were agreed to.Clauses 1 to 4 were agreed to.

Council then resumed.Council then resumed.Council then resumed.Council then resumed.

Third Reading of BillThird Reading of BillThird Reading of BillThird Reading of Bill

THE ATTORNEY GENERAL reported that theTHE ATTORNEY GENERAL reported that theTHE ATTORNEY GENERAL reported that theTHE ATTORNEY GENERAL reported that the

ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992ROAD TRAFFIC (AMENDMENT) (NO. 2) BILL 1992



had passed through Committee without amendment.  He moved the Third Reading of thehad passed through Committee without amendment.  He moved the Third Reading of thehad passed through Committee without amendment.  He moved the Third Reading of thehad passed through Committee without amendment.  He moved the Third Reading of the

Bill.Bill.Bill.Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.Question on the Third Reading of the Bill proposed, put and agreed to.Question on the Third Reading of the Bill proposed, put and agreed to.Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.Bill read the Third time and passed.Bill read the Third time and passed.Bill read the Third time and passed.

Member's motionsMember's motionsMember's motionsMember's motions

REVIEW ON EXECUTIVE-LEGISLATURE RELATIONSHIPREVIEW ON EXECUTIVE-LEGISLATURE RELATIONSHIPREVIEW ON EXECUTIVE-LEGISLATURE RELATIONSHIPREVIEW ON EXECUTIVE-LEGISLATURE RELATIONSHIP

DEPUTY PRESIDENT: There are two Member's motions for debate this afternoon and inDEPUTY PRESIDENT: There are two Member's motions for debate this afternoon and inDEPUTY PRESIDENT: There are two Member's motions for debate this afternoon and inDEPUTY PRESIDENT: There are two Member's motions for debate this afternoon and in

accordance with recent practice Members have agreed to place a voluntary limit onaccordance with recent practice Members have agreed to place a voluntary limit onaccordance with recent practice Members have agreed to place a voluntary limit onaccordance with recent practice Members have agreed to place a voluntary limit on

length of speeches.  Members have agreed, I understand, that a total of four hourslength of speeches.  Members have agreed, I understand, that a total of four hourslength of speeches.  Members have agreed, I understand, that a total of four hourslength of speeches.  Members have agreed, I understand, that a total of four hours

be allocated for the two motion debates less the reply by the mover of the motionbe allocated for the two motion debates less the reply by the mover of the motionbe allocated for the two motion debates less the reply by the mover of the motionbe allocated for the two motion debates less the reply by the mover of the motion

and government speakers.  It has been suggested that we allocate two and a half hoursand government speakers.  It has been suggested that we allocate two and a half hoursand government speakers.  It has been suggested that we allocate two and a half hoursand government speakers.  It has been suggested that we allocate two and a half hours

for the first motion debate and an hour and a half for the second motion debate.  Afor the first motion debate and an hour and a half for the second motion debate.  Afor the first motion debate and an hour and a half for the second motion debate.  Afor the first motion debate and an hour and a half for the second motion debate.  A

fair balance as between the two motion debates, in view of the number of Members whofair balance as between the two motion debates, in view of the number of Members whofair balance as between the two motion debates, in view of the number of Members whofair balance as between the two motion debates, in view of the number of Members who

have put their names down to speak, is to allow, other than the movers of the motions,have put their names down to speak, is to allow, other than the movers of the motions,have put their names down to speak, is to allow, other than the movers of the motions,have put their names down to speak, is to allow, other than the movers of the motions,

six minutes to each Member in each of the two debates.  I would urge Members to respectsix minutes to each Member in each of the two debates.  I would urge Members to respectsix minutes to each Member in each of the two debates.  I would urge Members to respectsix minutes to each Member in each of the two debates.  I would urge Members to respect

their own voluntary agreement on restraint and to limit their speeches to not moretheir own voluntary agreement on restraint and to limit their speeches to not moretheir own voluntary agreement on restraint and to limit their speeches to not moretheir own voluntary agreement on restraint and to limit their speeches to not more

than six minutes each.than six minutes each.than six minutes each.than six minutes each.

MR SZETO WAH moved the following motion:MR SZETO WAH moved the following motion:MR SZETO WAH moved the following motion:MR SZETO WAH moved the following motion:

"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the

relationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of the

principle provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authority

shall be accountable to the legislature."shall be accountable to the legislature."shall be accountable to the legislature."shall be accountable to the legislature."

MR SZETO WAH (in Cantonese): Mr Deputy President, I move the motion standing in myMR SZETO WAH (in Cantonese): Mr Deputy President, I move the motion standing in myMR SZETO WAH (in Cantonese): Mr Deputy President, I move the motion standing in myMR SZETO WAH (in Cantonese): Mr Deputy President, I move the motion standing in my

name on the Order Paper:name on the Order Paper:name on the Order Paper:name on the Order Paper:

"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the"That this Council urges the Government to review and improve urgently the

relationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of therelationship between the Legislative and the Executive Councils on the basis of the



principle provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authorityprinciple provided in the Sino-British Joint Declaration that the executive authority

shall be accountable to the legislature."shall be accountable to the legislature."shall be accountable to the legislature."shall be accountable to the legislature."

The Sino-British Joint Declaration is the most importThe Sino-British Joint Declaration is the most importThe Sino-British Joint Declaration is the most importThe Sino-British Joint Declaration is the most important document relating toant document relating toant document relating toant document relating to

Hong Kong's present and future and its provisions serve as the cardinal principlesHong Kong's present and future and its provisions serve as the cardinal principlesHong Kong's present and future and its provisions serve as the cardinal principlesHong Kong's present and future and its provisions serve as the cardinal principles

for the administration of the territory's present and future affairs.  Any violationfor the administration of the territory's present and future affairs.  Any violationfor the administration of the territory's present and future affairs.  Any violationfor the administration of the territory's present and future affairs.  Any violation

of, deviation from or distortion of the Joint Declaration will definitely ruin Hongof, deviation from or distortion of the Joint Declaration will definitely ruin Hongof, deviation from or distortion of the Joint Declaration will definitely ruin Hongof, deviation from or distortion of the Joint Declaration will definitely ruin Hong

Kong's future, and jeopardize the interests of both the six million Hong Kong citizensKong's future, and jeopardize the interests of both the six million Hong Kong citizensKong's future, and jeopardize the interests of both the six million Hong Kong citizensKong's future, and jeopardize the interests of both the six million Hong Kong citizens

and 1.1 billion Chinese people.and 1.1 billion Chinese people.and 1.1 billion Chinese people.and 1.1 billion Chinese people.

A commonly used expression in Mainland China is: "which is superior", as in "whichA commonly used expression in Mainland China is: "which is superior", as in "whichA commonly used expression in Mainland China is: "which is superior", as in "whichA commonly used expression in Mainland China is: "which is superior", as in "which

is superior, the Party or the law?"  Now, borrowing the same line, I would like tois superior, the Party or the law?"  Now, borrowing the same line, I would like tois superior, the Party or the law?"  Now, borrowing the same line, I would like tois superior, the Party or the law?"  Now, borrowing the same line, I would like to

ask, "which is superior, the Sino-British Joint Declaration or the Basic Law?"ask, "which is superior, the Sino-British Joint Declaration or the Basic Law?"ask, "which is superior, the Sino-British Joint Declaration or the Basic Law?"ask, "which is superior, the Sino-British Joint Declaration or the Basic Law?"

Section 12, Paragraph 3 of the Sino-British Joint Declaration states that "theSection 12, Paragraph 3 of the Sino-British Joint Declaration states that "theSection 12, Paragraph 3 of the Sino-British Joint Declaration states that "theSection 12, Paragraph 3 of the Sino-British Joint Declaration states that "the

above-stated basic policies of the People's Republic of China regarding Hong Kongabove-stated basic policies of the People's Republic of China regarding Hong Kongabove-stated basic policies of the People's Republic of China regarding Hong Kongabove-stated basic policies of the People's Republic of China regarding Hong Kong

and the elaboration of them in Annex I to this Joint Declaration will be stipulated,and the elaboration of them in Annex I to this Joint Declaration will be stipulated,and the elaboration of them in Annex I to this Joint Declaration will be stipulated,and the elaboration of them in Annex I to this Joint Declaration will be stipulated,

in a Basic Law of the Hong Kong Special Administrative Region of the People's Republicin a Basic Law of the Hong Kong Special Administrative Region of the People's Republicin a Basic Law of the Hong Kong Special Administrative Region of the People's Republicin a Basic Law of the Hong Kong Special Administrative Region of the People's Republic

of China, by the National People's Congress of the People's Republic of China, andof China, by the National People's Congress of the People's Republic of China, andof China, by the National People's Congress of the People's Republic of China, andof China, by the National People's Congress of the People's Republic of China, and

they will remain unchanged for 50 years".they will remain unchanged for 50 years".they will remain unchanged for 50 years".they will remain unchanged for 50 years".

Paragraph 8 adds that "this Joint Declaration is subject to ratification and shallParagraph 8 adds that "this Joint Declaration is subject to ratification and shallParagraph 8 adds that "this Joint Declaration is subject to ratification and shallParagraph 8 adds that "this Joint Declaration is subject to ratification and shall

enter into force on the date of the exchange of instruments of ratification, whichenter into force on the date of the exchange of instruments of ratification, whichenter into force on the date of the exchange of instruments of ratification, whichenter into force on the date of the exchange of instruments of ratification, which

shall take place in Beijing before 30 June 1985.  This Joint Declaration and itsshall take place in Beijing before 30 June 1985.  This Joint Declaration and itsshall take place in Beijing before 30 June 1985.  This Joint Declaration and itsshall take place in Beijing before 30 June 1985.  This Joint Declaration and its

Annexes shall be equally binding".  The actual date of the exchange of instrumentsAnnexes shall be equally binding".  The actual date of the exchange of instrumentsAnnexes shall be equally binding".  The actual date of the exchange of instrumentsAnnexes shall be equally binding".  The actual date of the exchange of instruments

of ratification of the Joint Declaration was, in fact, 27 May 1985.of ratification of the Joint Declaration was, in fact, 27 May 1985.of ratification of the Joint Declaration was, in fact, 27 May 1985.of ratification of the Joint Declaration was, in fact, 27 May 1985.

This shows that: (1) The Basic This shows that: (1) The Basic This shows that: (1) The Basic This shows that: (1) The Basic Law was drafted on the basis of the Sino-BritishLaw was drafted on the basis of the Sino-BritishLaw was drafted on the basis of the Sino-BritishLaw was drafted on the basis of the Sino-British

Joint Declaration and hence if there is any discrepancy between the two, the JointJoint Declaration and hence if there is any discrepancy between the two, the JointJoint Declaration and hence if there is any discrepancy between the two, the JointJoint Declaration and hence if there is any discrepancy between the two, the Joint

Declaration should prevail.  That is to say, the Joint Declaration is superior toDeclaration should prevail.  That is to say, the Joint Declaration is superior toDeclaration should prevail.  That is to say, the Joint Declaration is superior toDeclaration should prevail.  That is to say, the Joint Declaration is superior to

the Basic Law.  (2) The Joint Declaration has already become effective since 27 Maythe Basic Law.  (2) The Joint Declaration has already become effective since 27 Maythe Basic Law.  (2) The Joint Declaration has already become effective since 27 Maythe Basic Law.  (2) The Joint Declaration has already become effective since 27 May

1985, and is in force now, whereas the Basic Law shall not be put into effect before1985, and is in force now, whereas the Basic Law shall not be put into effect before1985, and is in force now, whereas the Basic Law shall not be put into effect before1985, and is in force now, whereas the Basic Law shall not be put into effect before

1 July 1997, according to the Decree of the President of the People's Republic of1 July 1997, according to the Decree of the President of the People's Republic of1 July 1997, according to the Decree of the President of the People's Republic of1 July 1997, according to the Decree of the President of the People's Republic of

China No. 26 issued on 4 April 1990.China No. 26 issued on 4 April 1990.China No. 26 issued on 4 April 1990.China No. 26 issued on 4 April 1990.

As regarAs regarAs regarAs regards the relationship between the executive authority and the legislature,ds the relationship between the executive authority and the legislature,ds the relationship between the executive authority and the legislature,ds the relationship between the executive authority and the legislature,

or in other words, the present relationship between this Council and the Executiveor in other words, the present relationship between this Council and the Executiveor in other words, the present relationship between this Council and the Executiveor in other words, the present relationship between this Council and the Executive

Council, there is only one relevant sentence in the Joint Declaration which states:Council, there is only one relevant sentence in the Joint Declaration which states:Council, there is only one relevant sentence in the Joint Declaration which states:Council, there is only one relevant sentence in the Joint Declaration which states:



"the executive authorities shall be accountable to the legislature"."the executive authorities shall be accountable to the legislature"."the executive authorities shall be accountable to the legislature"."the executive authorities shall be accountable to the legislature".

What does it mean by "be accountable to XX"?  Some twisted it substantially inWhat does it mean by "be accountable to XX"?  Some twisted it substantially inWhat does it mean by "be accountable to XX"?  Some twisted it substantially inWhat does it mean by "be accountable to XX"?  Some twisted it substantially in

order to play down significantly the status of the legislature.order to play down significantly the status of the legislature.order to play down significantly the status of the legislature.order to play down significantly the status of the legislature.

Going through the Constitution of the People's Republic Going through the Constitution of the People's Republic Going through the Constitution of the People's Republic Going through the Constitution of the People's Republic of China briefly, Iof China briefly, Iof China briefly, Iof China briefly, I

spotted more than 10 provisions where "be accountable to XX" is mentioned.  Here arespotted more than 10 provisions where "be accountable to XX" is mentioned.  Here arespotted more than 10 provisions where "be accountable to XX" is mentioned.  Here arespotted more than 10 provisions where "be accountable to XX" is mentioned.  Here are

three examples:three examples:three examples:three examples:

"Article 69: The Standing Committee of the National People's Congress is accountable"Article 69: The Standing Committee of the National People's Congress is accountable"Article 69: The Standing Committee of the National People's Congress is accountable"Article 69: The Standing Committee of the National People's Congress is accountable

to the National People's Congress and reports on its work to the Congress".to the National People's Congress and reports on its work to the Congress".to the National People's Congress and reports on its work to the Congress".to the National People's Congress and reports on its work to the Congress".

 "Article 92: The State Council is accountable, and reports on its work, to the "Article 92: The State Council is accountable, and reports on its work, to the "Article 92: The State Council is accountable, and reports on its work, to the "Article 92: The State Council is accountable, and reports on its work, to the

National People's congress or, when the National People's Congress is not in session,National People's congress or, when the National People's Congress is not in session,National People's congress or, when the National People's Congress is not in session,National People's congress or, when the National People's Congress is not in session,

to its Standing Committee".to its Standing Committee".to its Standing Committee".to its Standing Committee".

"Article 110: Local people's governments at different levels are accountable, and"Article 110: Local people's governments at different levels are accountable, and"Article 110: Local people's governments at different levels are accountable, and"Article 110: Local people's governments at different levels are accountable, and

report on their work, to the state administrative organs at the next higher level".report on their work, to the state administrative organs at the next higher level".report on their work, to the state administrative organs at the next higher level".report on their work, to the state administrative organs at the next higher level".

In the Chinese Constitution, it is therefore obvious that "be accountable to XX"In the Chinese Constitution, it is therefore obvious that "be accountable to XX"In the Chinese Constitution, it is therefore obvious that "be accountable to XX"In the Chinese Constitution, it is therefore obvious that "be accountable to XX"

refers to a relationship of the superior to the subordinate, the leader to the ledrefers to a relationship of the superior to the subordinate, the leader to the ledrefers to a relationship of the superior to the subordinate, the leader to the ledrefers to a relationship of the superior to the subordinate, the leader to the led

and the supervisor to the supervised.and the supervisor to the supervised.and the supervisor to the supervised.and the supervisor to the supervised.

There are also provisions in the Basic Law where the phrase "be accountable toThere are also provisions in the Basic Law where the phrase "be accountable toThere are also provisions in the Basic Law where the phrase "be accountable toThere are also provisions in the Basic Law where the phrase "be accountable to

XX" can be found:XX" can be found:XX" can be found:XX" can be found:

"Article 57: A Commission Against Corruption shall be established in the Hong Kong"Article 57: A Commission Against Corruption shall be established in the Hong Kong"Article 57: A Commission Against Corruption shall be established in the Hong Kong"Article 57: A Commission Against Corruption shall be established in the Hong Kong

Special Administrative Region.  It shall function independently and be accountableSpecial Administrative Region.  It shall function independently and be accountableSpecial Administrative Region.  It shall function independently and be accountableSpecial Administrative Region.  It shall function independently and be accountable

to the Chief Executive".to the Chief Executive".to the Chief Executive".to the Chief Executive".

"Article 58: A Commission of Audit shall be established in the Hong Kong Special"Article 58: A Commission of Audit shall be established in the Hong Kong Special"Article 58: A Commission of Audit shall be established in the Hong Kong Special"Article 58: A Commission of Audit shall be established in the Hong Kong Special

Administrative Region.  It shall function independently and be accountable to theAdministrative Region.  It shall function independently and be accountable to theAdministrative Region.  It shall function independently and be accountable to theAdministrative Region.  It shall function independently and be accountable to the

Chief Executive".Chief Executive".Chief Executive".Chief Executive".

The relationship which the Chief Executive has with the Commission AgainstThe relationship which the Chief Executive has with the Commission AgainstThe relationship which the Chief Executive has with the Commission AgainstThe relationship which the Chief Executive has with the Commission Against

Corruption and the Commission of Audit thus illustrates more clearly what kind ofCorruption and the Commission of Audit thus illustrates more clearly what kind ofCorruption and the Commission of Audit thus illustrates more clearly what kind ofCorruption and the Commission of Audit thus illustrates more clearly what kind of

relationship the phrase "be accountable to XX" implies.relationship the phrase "be accountable to XX" implies.relationship the phrase "be accountable to XX" implies.relationship the phrase "be accountable to XX" implies.



We must construe the provision in the Sino-British Joint Declaration on theWe must construe the provision in the Sino-British Joint Declaration on theWe must construe the provision in the Sino-British Joint Declaration on theWe must construe the provision in the Sino-British Joint Declaration on the

executive authority's accountability to the legislature in the light of the meaningexecutive authority's accountability to the legislature in the light of the meaningexecutive authority's accountability to the legislature in the light of the meaningexecutive authority's accountability to the legislature in the light of the meaning

of "accountable to XX" as provided in the Chinese Constitution and the Basic Law.of "accountable to XX" as provided in the Chinese Constitution and the Basic Law.of "accountable to XX" as provided in the Chinese Constitution and the Basic Law.of "accountable to XX" as provided in the Chinese Constitution and the Basic Law.

And on this basis, the relationship between the two shall be reviewed and improved.And on this basis, the relationship between the two shall be reviewed and improved.And on this basis, the relationship between the two shall be reviewed and improved.And on this basis, the relationship between the two shall be reviewed and improved.

No distortion, deviation and violation should be allowed.No distortion, deviation and violation should be allowed.No distortion, deviation and violation should be allowed.No distortion, deviation and violation should be allowed.

When talking about the relationship between the two Councils, some people haveWhen talking about the relationship between the two Councils, some people haveWhen talking about the relationship between the two Councils, some people haveWhen talking about the relationship between the two Councils, some people have

prattled on about the importance of "executive-led".  When this Council upheld theprattled on about the importance of "executive-led".  When this Council upheld theprattled on about the importance of "executive-led".  When this Council upheld theprattled on about the importance of "executive-led".  When this Council upheld the

provision of the Joint Declaration concerning the appointment of overseas judges toprovision of the Joint Declaration concerning the appointment of overseas judges toprovision of the Joint Declaration concerning the appointment of overseas judges toprovision of the Joint Declaration concerning the appointment of overseas judges to

the Court of Final Appeal, called for an increase in personal allowance and thethe Court of Final Appeal, called for an increase in personal allowance and thethe Court of Final Appeal, called for an increase in personal allowance and thethe Court of Final Appeal, called for an increase in personal allowance and the

cancellation of rates increase as proposed in the Budget, and vetoed the funding ofcancellation of rates increase as proposed in the Budget, and vetoed the funding ofcancellation of rates increase as proposed in the Budget, and vetoed the funding ofcancellation of rates increase as proposed in the Budget, and vetoed the funding of

directly subsidized schools, these people raised a hue and cry about it and claimeddirectly subsidized schools, these people raised a hue and cry about it and claimeddirectly subsidized schools, these people raised a hue and cry about it and claimeddirectly subsidized schools, these people raised a hue and cry about it and claimed

that the principle of executive-led government was compromised.that the principle of executive-led government was compromised.that the principle of executive-led government was compromised.that the principle of executive-led government was compromised.

What does it mean by "executive-led"?  Why must the relationship betweenWhat does it mean by "executive-led"?  Why must the relationship betweenWhat does it mean by "executive-led"?  Why must the relationship betweenWhat does it mean by "executive-led"?  Why must the relationship between the the the the

Executive Council and the Legislative Council be built under an executive-led system?Executive Council and the Legislative Council be built under an executive-led system?Executive Council and the Legislative Council be built under an executive-led system?Executive Council and the Legislative Council be built under an executive-led system?

I would like these people to give me an explanation.  Besides, on what provisionsI would like these people to give me an explanation.  Besides, on what provisionsI would like these people to give me an explanation.  Besides, on what provisionsI would like these people to give me an explanation.  Besides, on what provisions

do they base their arguments?  In fact, the phrase "executive-led" is nowhere to bedo they base their arguments?  In fact, the phrase "executive-led" is nowhere to bedo they base their arguments?  In fact, the phrase "executive-led" is nowhere to bedo they base their arguments?  In fact, the phrase "executive-led" is nowhere to be

found in the Sino-British Joint Declaration, the Basic Law or even the Letters Patent.found in the Sino-British Joint Declaration, the Basic Law or even the Letters Patent.found in the Sino-British Joint Declaration, the Basic Law or even the Letters Patent.found in the Sino-British Joint Declaration, the Basic Law or even the Letters Patent.

The so-called executive-led system has, after all, no legal foundation nor anyThe so-called executive-led system has, after all, no legal foundation nor anyThe so-called executive-led system has, after all, no legal foundation nor anyThe so-called executive-led system has, after all, no legal foundation nor any

substance at all.substance at all.substance at all.substance at all.

These people may say, "Hong Kong's political system has all along bThese people may say, "Hong Kong's political system has all along bThese people may say, "Hong Kong's political system has all along bThese people may say, "Hong Kong's political system has all along beeneeneeneen

executive-led and should not be changed".executive-led and should not be changed".executive-led and should not be changed".executive-led and should not be changed".

Frankly speaking, as a colony, Hong Kong's political system has not beenFrankly speaking, as a colony, Hong Kong's political system has not beenFrankly speaking, as a colony, Hong Kong's political system has not beenFrankly speaking, as a colony, Hong Kong's political system has not been

"executive-led" but "sovereign-state-led".  The sovereign state appoints the"executive-led" but "sovereign-state-led".  The sovereign state appoints the"executive-led" but "sovereign-state-led".  The sovereign state appoints the"executive-led" but "sovereign-state-led".  The sovereign state appoints the

Governor who in turn appoints all the Executive Councillors.  Before 1985, allGovernor who in turn appoints all the Executive Councillors.  Before 1985, allGovernor who in turn appoints all the Executive Councillors.  Before 1985, allGovernor who in turn appoints all the Executive Councillors.  Before 1985, all

Members of the Legislative Council were appointed by the Governor, and since thenMembers of the Legislative Council were appointed by the Governor, and since thenMembers of the Legislative Council were appointed by the Governor, and since thenMembers of the Legislative Council were appointed by the Governor, and since then

and before 1991 more than half of the Councillors were still appointed Members.  Theand before 1991 more than half of the Councillors were still appointed Members.  Theand before 1991 more than half of the Councillors were still appointed Members.  Theand before 1991 more than half of the Councillors were still appointed Members.  The

Executive and the Legislative Councils were just like the two arms of a person. BothExecutive and the Legislative Councils were just like the two arms of a person. BothExecutive and the Legislative Councils were just like the two arms of a person. BothExecutive and the Legislative Councils were just like the two arms of a person. Both

were under the command of a person's brain, that is, the soverign-state-appointedwere under the command of a person's brain, that is, the soverign-state-appointedwere under the command of a person's brain, that is, the soverign-state-appointedwere under the command of a person's brain, that is, the soverign-state-appointed

Governor.  Starting from this Session, more than half of the Members of this CouncilGovernor.  Starting from this Session, more than half of the Members of this CouncilGovernor.  Starting from this Session, more than half of the Members of this CouncilGovernor.  Starting from this Session, more than half of the Members of this Council

are returned through elections. This is a historic and qualitative change.  As aare returned through elections. This is a historic and qualitative change.  As aare returned through elections. This is a historic and qualitative change.  As aare returned through elections. This is a historic and qualitative change.  As a

departure from the days when both arms were under the command of the same brain, onedeparture from the days when both arms were under the command of the same brain, onedeparture from the days when both arms were under the command of the same brain, onedeparture from the days when both arms were under the command of the same brain, one

of them has now become less willing to follow instructions as it wants to echo moreof them has now become less willing to follow instructions as it wants to echo moreof them has now become less willing to follow instructions as it wants to echo moreof them has now become less willing to follow instructions as it wants to echo more

public sentiments.  But this development has met with loud cries that this is againstpublic sentiments.  But this development has met with loud cries that this is againstpublic sentiments.  But this development has met with loud cries that this is againstpublic sentiments.  But this development has met with loud cries that this is against

the executive-led system.  "Executive-led", how many decisions running counter tothe executive-led system.  "Executive-led", how many decisions running counter tothe executive-led system.  "Executive-led", how many decisions running counter tothe executive-led system.  "Executive-led", how many decisions running counter to



the wishes of the public have indeed been made in your name!the wishes of the public have indeed been made in your name!the wishes of the public have indeed been made in your name!the wishes of the public have indeed been made in your name!

Those who hold the executive-led government so dear to their heart are in veryThose who hold the executive-led government so dear to their heart are in veryThose who hold the executive-led government so dear to their heart are in veryThose who hold the executive-led government so dear to their heart are in very

fact people who find it hard to part with the "soverign-state-led colonial government".fact people who find it hard to part with the "soverign-state-led colonial government".fact people who find it hard to part with the "soverign-state-led colonial government".fact people who find it hard to part with the "soverign-state-led colonial government".

For those insisting on the executive-led government remaining unchanged, do theyFor those insisting on the executive-led government remaining unchanged, do theyFor those insisting on the executive-led government remaining unchanged, do theyFor those insisting on the executive-led government remaining unchanged, do they

intend to treat the Hong Kong Special Administrative Region after 1997 as anotherintend to treat the Hong Kong Special Administrative Region after 1997 as anotherintend to treat the Hong Kong Special Administrative Region after 1997 as anotherintend to treat the Hong Kong Special Administrative Region after 1997 as another

form of colonial government?form of colonial government?form of colonial government?form of colonial government?

The Administration is not unaware of the historic and qualitative change thatThe Administration is not unaware of the historic and qualitative change thatThe Administration is not unaware of the historic and qualitative change thatThe Administration is not unaware of the historic and qualitative change that

has taken place in this Council.  As such the Governor in his Policy Address lasthas taken place in this Council.  As such the Governor in his Policy Address lasthas taken place in this Council.  As such the Governor in his Policy Address lasthas taken place in this Council.  As such the Governor in his Policy Address last

October put forward the ideas of "the establishment of an effective partnership",October put forward the ideas of "the establishment of an effective partnership",October put forward the ideas of "the establishment of an effective partnership",October put forward the ideas of "the establishment of an effective partnership",

modification of "administrative procedures" and "streamlining of the Executivemodification of "administrative procedures" and "streamlining of the Executivemodification of "administrative procedures" and "streamlining of the Executivemodification of "administrative procedures" and "streamlining of the Executive

Council's procedures".  I asked the government officials to elaborate how toCouncil's procedures".  I asked the government officials to elaborate how toCouncil's procedures".  I asked the government officials to elaborate how toCouncil's procedures".  I asked the government officials to elaborate how to

"establish", "modify" and "streamline" in their replies.  Unfortunately, in their"establish", "modify" and "streamline" in their replies.  Unfortunately, in their"establish", "modify" and "streamline" in their replies.  Unfortunately, in their"establish", "modify" and "streamline" in their replies.  Unfortunately, in their

response, the officials were deaf to my request and made no attempt whatsoever toresponse, the officials were deaf to my request and made no attempt whatsoever toresponse, the officials were deaf to my request and made no attempt whatsoever toresponse, the officials were deaf to my request and made no attempt whatsoever to

answer my question.  Now this legislative year is about to come to an end; could theanswer my question.  Now this legislative year is about to come to an end; could theanswer my question.  Now this legislative year is about to come to an end; could theanswer my question.  Now this legislative year is about to come to an end; could the

officials inform this Council what measures, if any, the Administration has takenofficials inform this Council what measures, if any, the Administration has takenofficials inform this Council what measures, if any, the Administration has takenofficials inform this Council what measures, if any, the Administration has taken

to "establish", "modify" and "streamline" the above?  Has "partnership" been builtto "establish", "modify" and "streamline" the above?  Has "partnership" been builtto "establish", "modify" and "streamline" the above?  Has "partnership" been builtto "establish", "modify" and "streamline" the above?  Has "partnership" been built

up already?up already?up already?up already?

In the debate on the Policy Address that followed I expressed the view that theIn the debate on the Policy Address that followed I expressed the view that theIn the debate on the Policy Address that followed I expressed the view that theIn the debate on the Policy Address that followed I expressed the view that the

conflict, that is, the way to handle the relationship between the Executive and theconflict, that is, the way to handle the relationship between the Executive and theconflict, that is, the way to handle the relationship between the Executive and theconflict, that is, the way to handle the relationship between the Executive and the

Legislative Councils, can be resolved in two entirely different ways:Legislative Councils, can be resolved in two entirely different ways:Legislative Councils, can be resolved in two entirely different ways:Legislative Councils, can be resolved in two entirely different ways:

"1."1."1."1. Making use of the undemocratic system of this Council where only a small numberMaking use of the undemocratic system of this Council where only a small numberMaking use of the undemocratic system of this Council where only a small numberMaking use of the undemocratic system of this Council where only a small number

of seats are provided for directly elected members who represent the views of theof seats are provided for directly elected members who represent the views of theof seats are provided for directly elected members who represent the views of theof seats are provided for directly elected members who represent the views of the

majority of the public to organize, through every possible means, various "fire-majority of the public to organize, through every possible means, various "fire-majority of the public to organize, through every possible means, various "fire-majority of the public to organize, through every possible means, various "fire-

fighting teams", "flood-control teams", "water-supplies teams" and "poaching teams",fighting teams", "flood-control teams", "water-supplies teams" and "poaching teams",fighting teams", "flood-control teams", "water-supplies teams" and "poaching teams",fighting teams", "flood-control teams", "water-supplies teams" and "poaching teams",

overtly or covertly, to secure the majority vote in this Council, thereby turningovertly or covertly, to secure the majority vote in this Council, thereby turningovertly or covertly, to secure the majority vote in this Council, thereby turningovertly or covertly, to secure the majority vote in this Council, thereby turning

a deaf ear to the views of the public.a deaf ear to the views of the public.a deaf ear to the views of the public.a deaf ear to the views of the public.

2.2.2.2. Recognizing the uRecognizing the uRecognizing the uRecognizing the unreasonable fact that the Administration is not a governingnreasonable fact that the Administration is not a governingnreasonable fact that the Administration is not a governingnreasonable fact that the Administration is not a governing

party returned by elections, due respect be given to public views reflected by electedparty returned by elections, due respect be given to public views reflected by electedparty returned by elections, due respect be given to public views reflected by electedparty returned by elections, due respect be given to public views reflected by elected

Members, particularly directly elected Members, and policies be formulated on theMembers, particularly directly elected Members, and policies be formulated on theMembers, particularly directly elected Members, and policies be formulated on theMembers, particularly directly elected Members, and policies be formulated on the

basis of these views instead of focussing only on the number of votes secured."basis of these views instead of focussing only on the number of votes secured."basis of these views instead of focussing only on the number of votes secured."basis of these views instead of focussing only on the number of votes secured."

Which way has the Administration adopted in the past year?Which way has the Administration adopted in the past year?Which way has the Administration adopted in the past year?Which way has the Administration adopted in the past year?

It has become a vogue of this Council in this Session for Members to move amendmentIt has become a vogue of this Council in this Session for Members to move amendmentIt has become a vogue of this Council in this Session for Members to move amendmentIt has become a vogue of this Council in this Session for Members to move amendment



to other colleagues' motion.  Fortunately, this motion of mine is spared a striketo other colleagues' motion.  Fortunately, this motion of mine is spared a striketo other colleagues' motion.  Fortunately, this motion of mine is spared a striketo other colleagues' motion.  Fortunately, this motion of mine is spared a strike

by this vogue and there is no amendment motion.  However, can my motion be carriedby this vogue and there is no amendment motion.  However, can my motion be carriedby this vogue and there is no amendment motion.  However, can my motion be carriedby this vogue and there is no amendment motion.  However, can my motion be carried

though it is not subject to an amendment?  I think it can.though it is not subject to an amendment?  I think it can.though it is not subject to an amendment?  I think it can.though it is not subject to an amendment?  I think it can.

There are three basic ingredients in my motion: (1) The principle that theThere are three basic ingredients in my motion: (1) The principle that theThere are three basic ingredients in my motion: (1) The principle that theThere are three basic ingredients in my motion: (1) The principle that the

executive authority shall be accountable to the legislature as provided for in theexecutive authority shall be accountable to the legislature as provided for in theexecutive authority shall be accountable to the legislature as provided for in theexecutive authority shall be accountable to the legislature as provided for in the

Sino-British Joint Declaration, which I believe none of the Members of this CouncilSino-British Joint Declaration, which I believe none of the Members of this CouncilSino-British Joint Declaration, which I believe none of the Members of this CouncilSino-British Joint Declaration, which I believe none of the Members of this Council

would oppose.  (2) Improvement of the relationship between the Executive Council andwould oppose.  (2) Improvement of the relationship between the Executive Council andwould oppose.  (2) Improvement of the relationship between the Executive Council andwould oppose.  (2) Improvement of the relationship between the Executive Council and

the Legislative Council.  Nothing is perfect in this world.  There must be room forthe Legislative Council.  Nothing is perfect in this world.  There must be room forthe Legislative Council.  Nothing is perfect in this world.  There must be room forthe Legislative Council.  Nothing is perfect in this world.  There must be room for

improvement in everything and it is also necessary to do so.  Anyone who resistsimprovement in everything and it is also necessary to do so.  Anyone who resistsimprovement in everything and it is also necessary to do so.  Anyone who resistsimprovement in everything and it is also necessary to do so.  Anyone who resists

improvement is ossified, stagnant, or even a living dead man.  Who will not objectimprovement is ossified, stagnant, or even a living dead man.  Who will not objectimprovement is ossified, stagnant, or even a living dead man.  Who will not objectimprovement is ossified, stagnant, or even a living dead man.  Who will not object

to ossification, stagnation and death?  (3) Review of the relationship between theto ossification, stagnation and death?  (3) Review of the relationship between theto ossification, stagnation and death?  (3) Review of the relationship between theto ossification, stagnation and death?  (3) Review of the relationship between the

Executive Council and the Legislative Council.  To bring about improvement, we haveExecutive Council and the Legislative Council.  To bring about improvement, we haveExecutive Council and the Legislative Council.  To bring about improvement, we haveExecutive Council and the Legislative Council.  To bring about improvement, we have

to carry out a review.  A serious review is the first step towards improvement.to carry out a review.  A serious review is the first step towards improvement.to carry out a review.  A serious review is the first step towards improvement.to carry out a review.  A serious review is the first step towards improvement.

Opposing the review is in essence refusing to initiate improvement and this isOpposing the review is in essence refusing to initiate improvement and this isOpposing the review is in essence refusing to initiate improvement and this isOpposing the review is in essence refusing to initiate improvement and this is

ossified, stagnant or even dead.ossified, stagnant or even dead.ossified, stagnant or even dead.ossified, stagnant or even dead.

Is there any ground to oppose these basic ingredients?  No.  I therefore envisageIs there any ground to oppose these basic ingredients?  No.  I therefore envisageIs there any ground to oppose these basic ingredients?  No.  I therefore envisageIs there any ground to oppose these basic ingredients?  No.  I therefore envisage

that this motion will be agreed to.that this motion will be agreed to.that this motion will be agreed to.that this motion will be agreed to.

But as to how to conduct the review or how to make imBut as to how to conduct the review or how to make imBut as to how to conduct the review or how to make imBut as to how to conduct the review or how to make improvement, I have no otherprovement, I have no otherprovement, I have no otherprovement, I have no other

specific views or preconceived ideas apart from the principle stipulated in the Jointspecific views or preconceived ideas apart from the principle stipulated in the Jointspecific views or preconceived ideas apart from the principle stipulated in the Jointspecific views or preconceived ideas apart from the principle stipulated in the Joint

Declaration as referred to in my motion.  The Administration will hear a lot ofDeclaration as referred to in my motion.  The Administration will hear a lot ofDeclaration as referred to in my motion.  The Administration will hear a lot ofDeclaration as referred to in my motion.  The Administration will hear a lot of

opinions in today's debate.  And more can be expected after the review commences.opinions in today's debate.  And more can be expected after the review commences.opinions in today's debate.  And more can be expected after the review commences.opinions in today's debate.  And more can be expected after the review commences.

Today's debate only marks the opening, rather than the closing, of the door to opinionsToday's debate only marks the opening, rather than the closing, of the door to opinionsToday's debate only marks the opening, rather than the closing, of the door to opinionsToday's debate only marks the opening, rather than the closing, of the door to opinions

on improvement.  I believe more and mature views will come forth after the passingon improvement.  I believe more and mature views will come forth after the passingon improvement.  I believe more and mature views will come forth after the passingon improvement.  I believe more and mature views will come forth after the passing

of this motion today.of this motion today.of this motion today.of this motion today.

With these remarks, Mr Deputy President, With these remarks, Mr Deputy President, With these remarks, Mr Deputy President, With these remarks, Mr Deputy President, I beg to move.I beg to move.I beg to move.I beg to move.

Question on the motion proposed.Question on the motion proposed.Question on the motion proposed.Question on the motion proposed.

MR ALLEN LEE (in Cantonese): Mr Deputy President, today's debate is on theMR ALLEN LEE (in Cantonese): Mr Deputy President, today's debate is on theMR ALLEN LEE (in Cantonese): Mr Deputy President, today's debate is on theMR ALLEN LEE (in Cantonese): Mr Deputy President, today's debate is on the

relationship between the Legislative Council and the Executive Council.  I have arelationship between the Legislative Council and the Executive Council.  I have arelationship between the Legislative Council and the Executive Council.  I have arelationship between the Legislative Council and the Executive Council.  I have a

certain degree of understanding about both the Executive Council and the Legislativecertain degree of understanding about both the Executive Council and the Legislativecertain degree of understanding about both the Executive Council and the Legislativecertain degree of understanding about both the Executive Council and the Legislative

Council, having worked for seven years in the former and fourteen years in the latter.Council, having worked for seven years in the former and fourteen years in the latter.Council, having worked for seven years in the former and fourteen years in the latter.Council, having worked for seven years in the former and fourteen years in the latter.

The Executive Council is the highest policy making body in Hong Kong; in the previousThe Executive Council is the highest policy making body in Hong Kong; in the previousThe Executive Council is the highest policy making body in Hong Kong; in the previousThe Executive Council is the highest policy making body in Hong Kong; in the previous



term every Executive Councillor was required to swear the oath of confidentiality.term every Executive Councillor was required to swear the oath of confidentiality.term every Executive Councillor was required to swear the oath of confidentiality.term every Executive Councillor was required to swear the oath of confidentiality.

The reason is that, the discussion papers which go before the Executive Council mayThe reason is that, the discussion papers which go before the Executive Council mayThe reason is that, the discussion papers which go before the Executive Council mayThe reason is that, the discussion papers which go before the Executive Council may

touch on the stock market and other sensitive economic, social and political issues.touch on the stock market and other sensitive economic, social and political issues.touch on the stock market and other sensitive economic, social and political issues.touch on the stock market and other sensitive economic, social and political issues.

It is vitally important that confidentiality is observed as the Executive CouncilIt is vitally important that confidentiality is observed as the Executive CouncilIt is vitally important that confidentiality is observed as the Executive CouncilIt is vitally important that confidentiality is observed as the Executive Council

functions in a similar way as the cabinet in other countries.  The only exceptionfunctions in a similar way as the cabinet in other countries.  The only exceptionfunctions in a similar way as the cabinet in other countries.  The only exceptionfunctions in a similar way as the cabinet in other countries.  The only exception

is that the Executive Councillors hold no special official position.  In this regard,is that the Executive Councillors hold no special official position.  In this regard,is that the Executive Councillors hold no special official position.  In this regard,is that the Executive Councillors hold no special official position.  In this regard,

all papers have to be discussed by all Councillors who will then have to be heldall papers have to be discussed by all Councillors who will then have to be heldall papers have to be discussed by all Councillors who will then have to be heldall papers have to be discussed by all Councillors who will then have to be held

collectively responsible for all the policy decisions taken.  On certain issues, suchcollectively responsible for all the policy decisions taken.  On certain issues, suchcollectively responsible for all the policy decisions taken.  On certain issues, suchcollectively responsible for all the policy decisions taken.  On certain issues, such

as those involving personal religious belief and ideology, Councillors may requestas those involving personal religious belief and ideology, Councillors may requestas those involving personal religious belief and ideology, Councillors may requestas those involving personal religious belief and ideology, Councillors may request

a relaxation of the rule of collective responsibility, but the final decision restsa relaxation of the rule of collective responsibility, but the final decision restsa relaxation of the rule of collective responsibility, but the final decision restsa relaxation of the rule of collective responsibility, but the final decision rests

with the Governor.  The formulated policy which requires legislation or publicwith the Governor.  The formulated policy which requires legislation or publicwith the Governor.  The formulated policy which requires legislation or publicwith the Governor.  The formulated policy which requires legislation or public

funding will then be presented to the Legislative Council or the Legislative Council'sfunding will then be presented to the Legislative Council or the Legislative Council'sfunding will then be presented to the Legislative Council or the Legislative Council'sfunding will then be presented to the Legislative Council or the Legislative Council's

Finance Committee, respectively, for consideration.  The Legislative Council mayFinance Committee, respectively, for consideration.  The Legislative Council mayFinance Committee, respectively, for consideration.  The Legislative Council mayFinance Committee, respectively, for consideration.  The Legislative Council may

disagree with, make amendments to, or simply endorse, the policy.  That is where thedisagree with, make amendments to, or simply endorse, the policy.  That is where thedisagree with, make amendments to, or simply endorse, the policy.  That is where thedisagree with, make amendments to, or simply endorse, the policy.  That is where the

Legislative Council's power lies and how check and balance works in respect of itsLegislative Council's power lies and how check and balance works in respect of itsLegislative Council's power lies and how check and balance works in respect of itsLegislative Council's power lies and how check and balance works in respect of its

relationship with the executive authority.  Indeed, that is also how the Executiverelationship with the executive authority.  Indeed, that is also how the Executiverelationship with the executive authority.  Indeed, that is also how the Executiverelationship with the executive authority.  Indeed, that is also how the Executive

Council and the Legislative Council operate and how they relate to each other.Council and the Legislative Council operate and how they relate to each other.Council and the Legislative Council operate and how they relate to each other.Council and the Legislative Council operate and how they relate to each other.

Basically, the political system in Hong Kong is one in which the executive authorityBasically, the political system in Hong Kong is one in which the executive authorityBasically, the political system in Hong Kong is one in which the executive authorityBasically, the political system in Hong Kong is one in which the executive authority

formulates policy for the monitoring of the legislature.formulates policy for the monitoring of the legislature.formulates policy for the monitoring of the legislature.formulates policy for the monitoring of the legislature.

With Hong Kong's poliWith Hong Kong's poliWith Hong Kong's poliWith Hong Kong's political system becoming more and more democratic, opentical system becoming more and more democratic, opentical system becoming more and more democratic, opentical system becoming more and more democratic, open

government is being instituted step by step along the democratic trend.  The openinggovernment is being instituted step by step along the democratic trend.  The openinggovernment is being instituted step by step along the democratic trend.  The openinggovernment is being instituted step by step along the democratic trend.  The opening

up of the Legislative Council is something which everyone can see with his own eyes.up of the Legislative Council is something which everyone can see with his own eyes.up of the Legislative Council is something which everyone can see with his own eyes.up of the Legislative Council is something which everyone can see with his own eyes.

I believe that, as Mr SZETO Wah was saying, we can review and study what improvementsI believe that, as Mr SZETO Wah was saying, we can review and study what improvementsI believe that, as Mr SZETO Wah was saying, we can review and study what improvementsI believe that, as Mr SZETO Wah was saying, we can review and study what improvements

can be made.  It is based on this spirit that I do not see any need to oppose hiscan be made.  It is based on this spirit that I do not see any need to oppose hiscan be made.  It is based on this spirit that I do not see any need to oppose hiscan be made.  It is based on this spirit that I do not see any need to oppose his

motion, but decisions regarding the operation of the political system rests with themotion, but decisions regarding the operation of the political system rests with themotion, but decisions regarding the operation of the political system rests with themotion, but decisions regarding the operation of the political system rests with the

Governor.  Although the Governor is appointed by the British Crown, he is alsoGovernor.  Although the Governor is appointed by the British Crown, he is alsoGovernor.  Although the Governor is appointed by the British Crown, he is alsoGovernor.  Although the Governor is appointed by the British Crown, he is also

accountable to the people of Hong Kong.  In the five years which remain of theaccountable to the people of Hong Kong.  In the five years which remain of theaccountable to the people of Hong Kong.  In the five years which remain of theaccountable to the people of Hong Kong.  In the five years which remain of the

transition period, the Governor's greatest responsibility is to implement thetransition period, the Governor's greatest responsibility is to implement thetransition period, the Governor's greatest responsibility is to implement thetransition period, the Governor's greatest responsibility is to implement the

Sino-British Joint Declaration and to maintain the prosperity and stability of HongSino-British Joint Declaration and to maintain the prosperity and stability of HongSino-British Joint Declaration and to maintain the prosperity and stability of HongSino-British Joint Declaration and to maintain the prosperity and stability of Hong

Kong.  In this connection, I cannot but commend Lord David WILSON for his greatKong.  In this connection, I cannot but commend Lord David WILSON for his greatKong.  In this connection, I cannot but commend Lord David WILSON for his greatKong.  In this connection, I cannot but commend Lord David WILSON for his great

achievement during his five year tenure as the Governor of Hong Kong.  Hong Kong hasachievement during his five year tenure as the Governor of Hong Kong.  Hong Kong hasachievement during his five year tenure as the Governor of Hong Kong.  Hong Kong hasachievement during his five year tenure as the Governor of Hong Kong.  Hong Kong has

faced a lot of challenges for the past five years and under his leadership we havefaced a lot of challenges for the past five years and under his leadership we havefaced a lot of challenges for the past five years and under his leadership we havefaced a lot of challenges for the past five years and under his leadership we have

been able to successfully tackle these challenges and difficulties.  There are manybeen able to successfully tackle these challenges and difficulties.  There are manybeen able to successfully tackle these challenges and difficulties.  There are manybeen able to successfully tackle these challenges and difficulties.  There are many

issues which have been resolved in a quite satisfactory manner. As he is about toissues which have been resolved in a quite satisfactory manner. As he is about toissues which have been resolved in a quite satisfactory manner. As he is about toissues which have been resolved in a quite satisfactory manner. As he is about to

leave his governorship in two days, I wish to pay tribute to him and wish him andleave his governorship in two days, I wish to pay tribute to him and wish him andleave his governorship in two days, I wish to pay tribute to him and wish him andleave his governorship in two days, I wish to pay tribute to him and wish him and

his family well when they return to the United Kingdom; I also wish he could comehis family well when they return to the United Kingdom; I also wish he could comehis family well when they return to the United Kingdom; I also wish he could comehis family well when they return to the United Kingdom; I also wish he could come

back to visit Hong Kong frequently in the future.back to visit Hong Kong frequently in the future.back to visit Hong Kong frequently in the future.back to visit Hong Kong frequently in the future.



MR HUI YIN-FAT (in Cantonese): Mr Deputy President, this current term of theMR HUI YIN-FAT (in Cantonese): Mr Deputy President, this current term of theMR HUI YIN-FAT (in Cantonese): Mr Deputy President, this current term of theMR HUI YIN-FAT (in Cantonese): Mr Deputy President, this current term of the

Legislative Council beginning in October last year can be said to mark a new epochLegislative Council beginning in October last year can be said to mark a new epochLegislative Council beginning in October last year can be said to mark a new epochLegislative Council beginning in October last year can be said to mark a new epoch

to the extent that it has had for the first time directly elected seats, and moreto the extent that it has had for the first time directly elected seats, and moreto the extent that it has had for the first time directly elected seats, and moreto the extent that it has had for the first time directly elected seats, and more

importantly, that the total number of elected seats has for the first time exceededimportantly, that the total number of elected seats has for the first time exceededimportantly, that the total number of elected seats has for the first time exceededimportantly, that the total number of elected seats has for the first time exceeded

that of official and appointed seats put together.  Although we cannot make thethat of official and appointed seats put together.  Although we cannot make thethat of official and appointed seats put together.  Although we cannot make thethat of official and appointed seats put together.  Although we cannot make the

assumption that all elected Members are opposed to the government position, they,assumption that all elected Members are opposed to the government position, they,assumption that all elected Members are opposed to the government position, they,assumption that all elected Members are opposed to the government position, they,

shall I say we, have to step up the monitoring of government operation and criticallyshall I say we, have to step up the monitoring of government operation and criticallyshall I say we, have to step up the monitoring of government operation and criticallyshall I say we, have to step up the monitoring of government operation and critically

comment on government policies for after all we have to fight for the interests ofcomment on government policies for after all we have to fight for the interests ofcomment on government policies for after all we have to fight for the interests ofcomment on government policies for after all we have to fight for the interests of

our electors and be accountable to them.  Under these circumstances, the Governmentour electors and be accountable to them.  Under these circumstances, the Governmentour electors and be accountable to them.  Under these circumstances, the Governmentour electors and be accountable to them.  Under these circumstances, the Government

could no longer use the same old practice of giving a routine, ex post factocould no longer use the same old practice of giving a routine, ex post factocould no longer use the same old practice of giving a routine, ex post factocould no longer use the same old practice of giving a routine, ex post facto

explanation and actually expect a policy which has been formulated by its executiveexplanation and actually expect a policy which has been formulated by its executiveexplanation and actually expect a policy which has been formulated by its executiveexplanation and actually expect a policy which has been formulated by its executive

departments to be endorsed and passed as a matter of course by the majority of Membersdepartments to be endorsed and passed as a matter of course by the majority of Membersdepartments to be endorsed and passed as a matter of course by the majority of Membersdepartments to be endorsed and passed as a matter of course by the majority of Members

of this Council.of this Council.of this Council.of this Council.

I believe that, although Hong Kong people may have different interpretations ofI believe that, although Hong Kong people may have different interpretations ofI believe that, although Hong Kong people may have different interpretations ofI believe that, although Hong Kong people may have different interpretations of

an ideal democratic system, nobody will object to being given more freedom andan ideal democratic system, nobody will object to being given more freedom andan ideal democratic system, nobody will object to being given more freedom andan ideal democratic system, nobody will object to being given more freedom and

democracy in a shorter time.  As Members of this Council, we are of course clearlydemocracy in a shorter time.  As Members of this Council, we are of course clearlydemocracy in a shorter time.  As Members of this Council, we are of course clearlydemocracy in a shorter time.  As Members of this Council, we are of course clearly

aware that the present executive-led government is not the ideal democratic systemaware that the present executive-led government is not the ideal democratic systemaware that the present executive-led government is not the ideal democratic systemaware that the present executive-led government is not the ideal democratic system

of tomorrow.  I am also in favour of increasing the representativeness of theof tomorrow.  I am also in favour of increasing the representativeness of theof tomorrow.  I am also in favour of increasing the representativeness of theof tomorrow.  I am also in favour of increasing the representativeness of the

Executive Council, in order to strengthen the mandate for government policy decisionsExecutive Council, in order to strengthen the mandate for government policy decisionsExecutive Council, in order to strengthen the mandate for government policy decisionsExecutive Council, in order to strengthen the mandate for government policy decisions

in the Legislative Council.  But speaking for myself, after the experience of thein the Legislative Council.  But speaking for myself, after the experience of thein the Legislative Council.  But speaking for myself, after the experience of thein the Legislative Council.  But speaking for myself, after the experience of the

past eight months, I believe that the twin rules regarding confidentiality andpast eight months, I believe that the twin rules regarding confidentiality andpast eight months, I believe that the twin rules regarding confidentiality andpast eight months, I believe that the twin rules regarding confidentiality and

collective responsibility which Executive Councillors have to abide by are actuallycollective responsibility which Executive Councillors have to abide by are actuallycollective responsibility which Executive Councillors have to abide by are actuallycollective responsibility which Executive Councillors have to abide by are actually

great hindrance to the cause of strengthening the communication between the Executivegreat hindrance to the cause of strengthening the communication between the Executivegreat hindrance to the cause of strengthening the communication between the Executivegreat hindrance to the cause of strengthening the communication between the Executive

Council and the Legislative Council, and making the former accountable to the latter.Council and the Legislative Council, and making the former accountable to the latter.Council and the Legislative Council, and making the former accountable to the latter.Council and the Legislative Council, and making the former accountable to the latter.

Despite the hindrance, however, I believe that improvement may be made to theDespite the hindrance, however, I believe that improvement may be made to theDespite the hindrance, however, I believe that improvement may be made to theDespite the hindrance, however, I believe that improvement may be made to the

relationship between the two Councils.  My proposals are mainly as follows:relationship between the two Councils.  My proposals are mainly as follows:relationship between the two Councils.  My proposals are mainly as follows:relationship between the two Councils.  My proposals are mainly as follows:

(1)(1)(1)(1) Given that nobody dares deny the extremely important factor which theGiven that nobody dares deny the extremely important factor which theGiven that nobody dares deny the extremely important factor which theGiven that nobody dares deny the extremely important factor which the

relationship between the two Councils constitutes in maintaining a stable politicalrelationship between the two Councils constitutes in maintaining a stable politicalrelationship between the two Councils constitutes in maintaining a stable politicalrelationship between the two Councils constitutes in maintaining a stable political

environment, we should not lightly abolish the existing OMELCO standing panels, orenvironment, we should not lightly abolish the existing OMELCO standing panels, orenvironment, we should not lightly abolish the existing OMELCO standing panels, orenvironment, we should not lightly abolish the existing OMELCO standing panels, or

for that matter, the future standing committees, which correspond to the variousfor that matter, the future standing committees, which correspond to the variousfor that matter, the future standing committees, which correspond to the variousfor that matter, the future standing committees, which correspond to the various

policy branches of the Government.  It is for this reason that I propose that, whenpolicy branches of the Government.  It is for this reason that I propose that, whenpolicy branches of the Government.  It is for this reason that I propose that, whenpolicy branches of the Government.  It is for this reason that I propose that, when

the Executive Council takes a decision on a policy which has not been included inthe Executive Council takes a decision on a policy which has not been included inthe Executive Council takes a decision on a policy which has not been included inthe Executive Council takes a decision on a policy which has not been included in

the agenda, the relevant Branch Secretary should inform beforehand the relevantthe agenda, the relevant Branch Secretary should inform beforehand the relevantthe agenda, the relevant Branch Secretary should inform beforehand the relevantthe agenda, the relevant Branch Secretary should inform beforehand the relevant

OMELCO standing panel or committee of the contents relating to the policy principlesOMELCO standing panel or committee of the contents relating to the policy principlesOMELCO standing panel or committee of the contents relating to the policy principlesOMELCO standing panel or committee of the contents relating to the policy principles



and solicit the views of panel members.  When the Branch Secretary presents his orand solicit the views of panel members.  When the Branch Secretary presents his orand solicit the views of panel members.  When the Branch Secretary presents his orand solicit the views of panel members.  When the Branch Secretary presents his or

her policy proposals to the Executive Council, the latter may at the same time knowher policy proposals to the Executive Council, the latter may at the same time knowher policy proposals to the Executive Council, the latter may at the same time knowher policy proposals to the Executive Council, the latter may at the same time know

the views of OMELCO panel members and consequently take a decision which is mostthe views of OMELCO panel members and consequently take a decision which is mostthe views of OMELCO panel members and consequently take a decision which is mostthe views of OMELCO panel members and consequently take a decision which is most

favourable to the community as a whole.  Regarding the point of post-decisionfavourable to the community as a whole.  Regarding the point of post-decisionfavourable to the community as a whole.  Regarding the point of post-decisionfavourable to the community as a whole.  Regarding the point of post-decision

accountability, I believe that Executive Councillors should, in addition toaccountability, I believe that Executive Councillors should, in addition toaccountability, I believe that Executive Councillors should, in addition toaccountability, I believe that Executive Councillors should, in addition to

introducing the contents of policy at the OMELCO briefings, also explain why relevantintroducing the contents of policy at the OMELCO briefings, also explain why relevantintroducing the contents of policy at the OMELCO briefings, also explain why relevantintroducing the contents of policy at the OMELCO briefings, also explain why relevant

ideas have not been accepted, in an attempt to win the support and understanding ofideas have not been accepted, in an attempt to win the support and understanding ofideas have not been accepted, in an attempt to win the support and understanding ofideas have not been accepted, in an attempt to win the support and understanding of

Members of the Legislative Council.Members of the Legislative Council.Members of the Legislative Council.Members of the Legislative Council.

(2)(2)(2)(2) Whereas the British Government has also a system of collective responsibilityWhereas the British Government has also a system of collective responsibilityWhereas the British Government has also a system of collective responsibilityWhereas the British Government has also a system of collective responsibility

governing all cabinet members, it is in real practice more flexible than that whichgoverning all cabinet members, it is in real practice more flexible than that whichgoverning all cabinet members, it is in real practice more flexible than that whichgoverning all cabinet members, it is in real practice more flexible than that which

applies to Hong Kong Executive Councillors.  Given that each cabinet member has hisapplies to Hong Kong Executive Councillors.  Given that each cabinet member has hisapplies to Hong Kong Executive Councillors.  Given that each cabinet member has hisapplies to Hong Kong Executive Councillors.  Given that each cabinet member has his

own constituency to take care of, in the event of a central policy decision takenown constituency to take care of, in the event of a central policy decision takenown constituency to take care of, in the event of a central policy decision takenown constituency to take care of, in the event of a central policy decision taken

by the cabinet causing a conflict of interest with his constituency, then the memberby the cabinet causing a conflict of interest with his constituency, then the memberby the cabinet causing a conflict of interest with his constituency, then the memberby the cabinet causing a conflict of interest with his constituency, then the member

may make public his personal position taken in the cabinet discussion.  Admittedly,may make public his personal position taken in the cabinet discussion.  Admittedly,may make public his personal position taken in the cabinet discussion.  Admittedly,may make public his personal position taken in the cabinet discussion.  Admittedly,

the ruling party will put this on record and when this occurs repeatedly during thethe ruling party will put this on record and when this occurs repeatedly during thethe ruling party will put this on record and when this occurs repeatedly during thethe ruling party will put this on record and when this occurs repeatedly during the

term, the member in question may be subject to party disciplinary action.  At anyterm, the member in question may be subject to party disciplinary action.  At anyterm, the member in question may be subject to party disciplinary action.  At anyterm, the member in question may be subject to party disciplinary action.  At any

rate, I believe that the leeway for a member to explain his position to hisrate, I believe that the leeway for a member to explain his position to hisrate, I believe that the leeway for a member to explain his position to hisrate, I believe that the leeway for a member to explain his position to his

constituency in the event of a major conflict of interest would to a certain extentconstituency in the event of a major conflict of interest would to a certain extentconstituency in the event of a major conflict of interest would to a certain extentconstituency in the event of a major conflict of interest would to a certain extent

alleviate the misgivings of legislators, who have party background, about joiningalleviate the misgivings of legislators, who have party background, about joiningalleviate the misgivings of legislators, who have party background, about joiningalleviate the misgivings of legislators, who have party background, about joining

the ranks of Executive Councillors.  I believe that the relationship between the twothe ranks of Executive Councillors.  I believe that the relationship between the twothe ranks of Executive Councillors.  I believe that the relationship between the twothe ranks of Executive Councillors.  I believe that the relationship between the two

Councils would be greatly enhanced with the co-option of this category of membersCouncils would be greatly enhanced with the co-option of this category of membersCouncils would be greatly enhanced with the co-option of this category of membersCouncils would be greatly enhanced with the co-option of this category of members

to the Executive Council.  It is in this perspective that we have something to learnto the Executive Council.  It is in this perspective that we have something to learnto the Executive Council.  It is in this perspective that we have something to learnto the Executive Council.  It is in this perspective that we have something to learn

from the British system.from the British system.from the British system.from the British system.

Mr Deputy President, democracy should not be viewed as just a present from theMr Deputy President, democracy should not be viewed as just a present from theMr Deputy President, democracy should not be viewed as just a present from theMr Deputy President, democracy should not be viewed as just a present from the

powers that be; therefore, this Council has been trying over the years to help fightpowers that be; therefore, this Council has been trying over the years to help fightpowers that be; therefore, this Council has been trying over the years to help fightpowers that be; therefore, this Council has been trying over the years to help fight

for it for Hong Kong people, though our achievement has not been proportional to thefor it for Hong Kong people, though our achievement has not been proportional to thefor it for Hong Kong people, though our achievement has not been proportional to thefor it for Hong Kong people, though our achievement has not been proportional to the

effort we have made towards this cause.  Reasons might be that our ideal perceptionseffort we have made towards this cause.  Reasons might be that our ideal perceptionseffort we have made towards this cause.  Reasons might be that our ideal perceptionseffort we have made towards this cause.  Reasons might be that our ideal perceptions

of democracy are too detached from reality, that our democracy demands have invariablyof democracy are too detached from reality, that our democracy demands have invariablyof democracy are too detached from reality, that our democracy demands have invariablyof democracy are too detached from reality, that our democracy demands have invariably

been raised at the downturns of Sino-British relationship, and indeed the recentbeen raised at the downturns of Sino-British relationship, and indeed the recentbeen raised at the downturns of Sino-British relationship, and indeed the recentbeen raised at the downturns of Sino-British relationship, and indeed the recent

debate on this issue is a good example of this.  No wonder we have been accused ofdebate on this issue is a good example of this.  No wonder we have been accused ofdebate on this issue is a good example of this.  No wonder we have been accused ofdebate on this issue is a good example of this.  No wonder we have been accused of

going round and round the issue without bringing any real benefits to society.  Itgoing round and round the issue without bringing any real benefits to society.  Itgoing round and round the issue without bringing any real benefits to society.  Itgoing round and round the issue without bringing any real benefits to society.  It

is a very bitter feeling to have to take stock of experience and reluctantly acceptis a very bitter feeling to have to take stock of experience and reluctantly acceptis a very bitter feeling to have to take stock of experience and reluctantly acceptis a very bitter feeling to have to take stock of experience and reluctantly accept

the political reality not to one's liking.  But there is still a need for this Councilthe political reality not to one's liking.  But there is still a need for this Councilthe political reality not to one's liking.  But there is still a need for this Councilthe political reality not to one's liking.  But there is still a need for this Council

as a leader of public opinion to continue to take a positive attitude and fight theas a leader of public opinion to continue to take a positive attitude and fight theas a leader of public opinion to continue to take a positive attitude and fight theas a leader of public opinion to continue to take a positive attitude and fight the

best we can at appropriate times and by appropriate actions.best we can at appropriate times and by appropriate actions.best we can at appropriate times and by appropriate actions.best we can at appropriate times and by appropriate actions.



With these remarks, I support the motion and present the above two proposals,With these remarks, I support the motion and present the above two proposals,With these remarks, I support the motion and present the above two proposals,With these remarks, I support the motion and present the above two proposals,

in the hope that they may be implemented soon.in the hope that they may be implemented soon.in the hope that they may be implemented soon.in the hope that they may be implemented soon.

MR PANG CHUN-HOI (in Cantonese): Mr Deputy President, given that the LegislativeMR PANG CHUN-HOI (in Cantonese): Mr Deputy President, given that the LegislativeMR PANG CHUN-HOI (in Cantonese): Mr Deputy President, given that the LegislativeMR PANG CHUN-HOI (in Cantonese): Mr Deputy President, given that the Legislative

Council has already made changes to its structure and composition in keeping withCouncil has already made changes to its structure and composition in keeping withCouncil has already made changes to its structure and composition in keeping withCouncil has already made changes to its structure and composition in keeping with

the times, the relationship between the Legislative Council and the Executive Councilthe times, the relationship between the Legislative Council and the Executive Councilthe times, the relationship between the Legislative Council and the Executive Councilthe times, the relationship between the Legislative Council and the Executive Council

should also be reviewed as a matter of urgency if the Executive Council is to continueshould also be reviewed as a matter of urgency if the Executive Council is to continueshould also be reviewed as a matter of urgency if the Executive Council is to continueshould also be reviewed as a matter of urgency if the Executive Council is to continue

to function effectively.to function effectively.to function effectively.to function effectively.

To forestall the Executive Council becoming out of touch, and to enable its policyTo forestall the Executive Council becoming out of touch, and to enable its policyTo forestall the Executive Council becoming out of touch, and to enable its policyTo forestall the Executive Council becoming out of touch, and to enable its policy

decision to have greater support in the Legislative Council, there is all the moredecision to have greater support in the Legislative Council, there is all the moredecision to have greater support in the Legislative Council, there is all the moredecision to have greater support in the Legislative Council, there is all the more

need for its representativeness to be increased, and for people of different politicalneed for its representativeness to be increased, and for people of different politicalneed for its representativeness to be increased, and for people of different politicalneed for its representativeness to be increased, and for people of different political

persuasion to be appointed to it.  Even after 1997, the Chief Executive of the Hongpersuasion to be appointed to it.  Even after 1997, the Chief Executive of the Hongpersuasion to be appointed to it.  Even after 1997, the Chief Executive of the Hongpersuasion to be appointed to it.  Even after 1997, the Chief Executive of the Hong

Kong Special Administrative Region will still have to rely on the support of theKong Special Administrative Region will still have to rely on the support of theKong Special Administrative Region will still have to rely on the support of theKong Special Administrative Region will still have to rely on the support of the

Legislative Council for the smooth passage of all of his administrative measures andLegislative Council for the smooth passage of all of his administrative measures andLegislative Council for the smooth passage of all of his administrative measures andLegislative Council for the smooth passage of all of his administrative measures and

decisions.  In this regard, the increased representativeness of the Executivedecisions.  In this regard, the increased representativeness of the Executivedecisions.  In this regard, the increased representativeness of the Executivedecisions.  In this regard, the increased representativeness of the Executive

Council will be conducive to communication and co-ordination.Council will be conducive to communication and co-ordination.Council will be conducive to communication and co-ordination.Council will be conducive to communication and co-ordination.

Annex I of the Sino-British Joint Declaration stipulates, and I quote, that "theAnnex I of the Sino-British Joint Declaration stipulates, and I quote, that "theAnnex I of the Sino-British Joint Declaration stipulates, and I quote, that "theAnnex I of the Sino-British Joint Declaration stipulates, and I quote, that "the

executive authorities shall abide by the law and shall be accountable to theexecutive authorities shall abide by the law and shall be accountable to theexecutive authorities shall abide by the law and shall be accountable to theexecutive authorities shall abide by the law and shall be accountable to the

legislature".  The Basic Law also stipulates, and I quote again, that "the Executivelegislature".  The Basic Law also stipulates, and I quote again, that "the Executivelegislature".  The Basic Law also stipulates, and I quote again, that "the Executivelegislature".  The Basic Law also stipulates, and I quote again, that "the Executive

Council of the Hong Kong Special Administrative Region shall be an organ for assistingCouncil of the Hong Kong Special Administrative Region shall be an organ for assistingCouncil of the Hong Kong Special Administrative Region shall be an organ for assistingCouncil of the Hong Kong Special Administrative Region shall be an organ for assisting

the Chief Executive in policy making".  In this regard, the relationship between thethe Chief Executive in policy making".  In this regard, the relationship between thethe Chief Executive in policy making".  In this regard, the relationship between thethe Chief Executive in policy making".  In this regard, the relationship between the

three is very clear indeed.  Regarding whether collective responsibility andthree is very clear indeed.  Regarding whether collective responsibility andthree is very clear indeed.  Regarding whether collective responsibility andthree is very clear indeed.  Regarding whether collective responsibility and

confidentiality should continue to apply in respect of the Executive Council, sinceconfidentiality should continue to apply in respect of the Executive Council, sinceconfidentiality should continue to apply in respect of the Executive Council, sinceconfidentiality should continue to apply in respect of the Executive Council, since

they are not included in the Basic law, I would think that they should be open tothey are not included in the Basic law, I would think that they should be open tothey are not included in the Basic law, I would think that they should be open tothey are not included in the Basic law, I would think that they should be open to

further study and debate according to practical circumstances, subject to the premisefurther study and debate according to practical circumstances, subject to the premisefurther study and debate according to practical circumstances, subject to the premisefurther study and debate according to practical circumstances, subject to the premise

that they are compatible with the relationship stipulated for the three parties inthat they are compatible with the relationship stipulated for the three parties inthat they are compatible with the relationship stipulated for the three parties inthat they are compatible with the relationship stipulated for the three parties in

the above-mentioned documents.the above-mentioned documents.the above-mentioned documents.the above-mentioned documents.

Mr Deputy President, with thesMr Deputy President, with thesMr Deputy President, with thesMr Deputy President, with these remarks, I support the motion.e remarks, I support the motion.e remarks, I support the motion.e remarks, I support the motion.

MR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, let me first of all declareMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, let me first of all declareMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, let me first of all declareMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, let me first of all declare

that I do not quite understand the phrasing of the motion before us today.  Whereasthat I do not quite understand the phrasing of the motion before us today.  Whereasthat I do not quite understand the phrasing of the motion before us today.  Whereasthat I do not quite understand the phrasing of the motion before us today.  Whereas

the first part of the motion mentions the principle prescribed in the Sino-Britishthe first part of the motion mentions the principle prescribed in the Sino-Britishthe first part of the motion mentions the principle prescribed in the Sino-Britishthe first part of the motion mentions the principle prescribed in the Sino-British

Joint Declaration of the executive authorities being accountable to the legislature,Joint Declaration of the executive authorities being accountable to the legislature,Joint Declaration of the executive authorities being accountable to the legislature,Joint Declaration of the executive authorities being accountable to the legislature,



the second part actually requests a review of the relationship between the Legislativethe second part actually requests a review of the relationship between the Legislativethe second part actually requests a review of the relationship between the Legislativethe second part actually requests a review of the relationship between the Legislative

Council and the Executive Council; it is indeed quite baffling.  I will not thereforeCouncil and the Executive Council; it is indeed quite baffling.  I will not thereforeCouncil and the Executive Council; it is indeed quite baffling.  I will not thereforeCouncil and the Executive Council; it is indeed quite baffling.  I will not therefore

vote on this motion.  The "executive authorities" mentioned in the Sino-British Jointvote on this motion.  The "executive authorities" mentioned in the Sino-British Jointvote on this motion.  The "executive authorities" mentioned in the Sino-British Jointvote on this motion.  The "executive authorities" mentioned in the Sino-British Joint

Declaration actually refers to the departments of the Special Administrative RegionDeclaration actually refers to the departments of the Special Administrative RegionDeclaration actually refers to the departments of the Special Administrative RegionDeclaration actually refers to the departments of the Special Administrative Region

(SAR) Government; it does not refer to the Executive Council, which is a policy(SAR) Government; it does not refer to the Executive Council, which is a policy(SAR) Government; it does not refer to the Executive Council, which is a policy(SAR) Government; it does not refer to the Executive Council, which is a policy

advisory body assisting the Chief Executive of the SAR.  Insofar as the Basic lawadvisory body assisting the Chief Executive of the SAR.  Insofar as the Basic lawadvisory body assisting the Chief Executive of the SAR.  Insofar as the Basic lawadvisory body assisting the Chief Executive of the SAR.  Insofar as the Basic law

is concerned, executive committees which have similar role and function to theis concerned, executive committees which have similar role and function to theis concerned, executive committees which have similar role and function to theis concerned, executive committees which have similar role and function to the

existing Executive Council are institutions which assist the Chief Executive inexisting Executive Council are institutions which assist the Chief Executive inexisting Executive Council are institutions which assist the Chief Executive inexisting Executive Council are institutions which assist the Chief Executive in

policy making; they are not part of the executive authorities.  In this regard, itpolicy making; they are not part of the executive authorities.  In this regard, itpolicy making; they are not part of the executive authorities.  In this regard, itpolicy making; they are not part of the executive authorities.  In this regard, it

is quite a misconceived idea to put the executive authorities and the Executiveis quite a misconceived idea to put the executive authorities and the Executiveis quite a misconceived idea to put the executive authorities and the Executiveis quite a misconceived idea to put the executive authorities and the Executive

Council in the same category.Council in the same category.Council in the same category.Council in the same category.

However, it is all right of course to review the exiHowever, it is all right of course to review the exiHowever, it is all right of course to review the exiHowever, it is all right of course to review the existing relationship betweensting relationship betweensting relationship betweensting relationship between

the executive authorities and the legislature for the purpose of achieving a smooththe executive authorities and the legislature for the purpose of achieving a smooththe executive authorities and the legislature for the purpose of achieving a smooththe executive authorities and the legislature for the purpose of achieving a smooth

transition to the political system after 1997.  I think Members are aware that thetransition to the political system after 1997.  I think Members are aware that thetransition to the political system after 1997.  I think Members are aware that thetransition to the political system after 1997.  I think Members are aware that the

Basic Law has already been formulated; it serves to give effect to the spirit of theBasic Law has already been formulated; it serves to give effect to the spirit of theBasic Law has already been formulated; it serves to give effect to the spirit of theBasic Law has already been formulated; it serves to give effect to the spirit of the

Sino-British Joint Declaration and decide the direction of political development fromSino-British Joint Declaration and decide the direction of political development fromSino-British Joint Declaration and decide the direction of political development fromSino-British Joint Declaration and decide the direction of political development from

1997 until at least 2007.  In this regard, the present review should take into account1997 until at least 2007.  In this regard, the present review should take into account1997 until at least 2007.  In this regard, the present review should take into account1997 until at least 2007.  In this regard, the present review should take into account

the issue of convergence with the Basic Law.  As a member of the drafting committeethe issue of convergence with the Basic Law.  As a member of the drafting committeethe issue of convergence with the Basic Law.  As a member of the drafting committeethe issue of convergence with the Basic Law.  As a member of the drafting committee

of the Basic Law, I have the responsibility here of briefing Members on theof the Basic Law, I have the responsibility here of briefing Members on theof the Basic Law, I have the responsibility here of briefing Members on theof the Basic Law, I have the responsibility here of briefing Members on the

relationship between the executive authorities and the legislature, as stipulatedrelationship between the executive authorities and the legislature, as stipulatedrelationship between the executive authorities and the legislature, as stipulatedrelationship between the executive authorities and the legislature, as stipulated

in the Basic Law.    Section 2 of Chapter IV of the Basic Law states that thein the Basic Law.    Section 2 of Chapter IV of the Basic Law states that thein the Basic Law.    Section 2 of Chapter IV of the Basic Law states that thein the Basic Law.    Section 2 of Chapter IV of the Basic Law states that the

"executive authorities" of the HKSAR refers to the SAR Government which is to be"executive authorities" of the HKSAR refers to the SAR Government which is to be"executive authorities" of the HKSAR refers to the SAR Government which is to be"executive authorities" of the HKSAR refers to the SAR Government which is to be

composed of various bureaux, divisions and commissions, under the leadership of thecomposed of various bureaux, divisions and commissions, under the leadership of thecomposed of various bureaux, divisions and commissions, under the leadership of thecomposed of various bureaux, divisions and commissions, under the leadership of the

Chief Executive.  It shall abide by the law and be accountable to the SAR legislature.Chief Executive.  It shall abide by the law and be accountable to the SAR legislature.Chief Executive.  It shall abide by the law and be accountable to the SAR legislature.Chief Executive.  It shall abide by the law and be accountable to the SAR legislature.

Accountability is defined in the following terms, "it shall implement laws passedAccountability is defined in the following terms, "it shall implement laws passedAccountability is defined in the following terms, "it shall implement laws passedAccountability is defined in the following terms, "it shall implement laws passed

by the (Legislative) Council and already in force; it shall present regular policyby the (Legislative) Council and already in force; it shall present regular policyby the (Legislative) Council and already in force; it shall present regular policyby the (Legislative) Council and already in force; it shall present regular policy

addresses to the Council; it shall answer questions raised by members of theaddresses to the Council; it shall answer questions raised by members of theaddresses to the Council; it shall answer questions raised by members of theaddresses to the Council; it shall answer questions raised by members of the

(Legislative) Council; it shall obtain approval from the (Legislative) Council for(Legislative) Council; it shall obtain approval from the (Legislative) Council for(Legislative) Council; it shall obtain approval from the (Legislative) Council for(Legislative) Council; it shall obtain approval from the (Legislative) Council for

taxation and expenditure." Meanwhile, Section 1 of Chapter IV of the Basic Law alsotaxation and expenditure." Meanwhile, Section 1 of Chapter IV of the Basic Law alsotaxation and expenditure." Meanwhile, Section 1 of Chapter IV of the Basic Law alsotaxation and expenditure." Meanwhile, Section 1 of Chapter IV of the Basic Law also

stipulates the powers of the Chief Executive and his relationship with the legislature.stipulates the powers of the Chief Executive and his relationship with the legislature.stipulates the powers of the Chief Executive and his relationship with the legislature.stipulates the powers of the Chief Executive and his relationship with the legislature.

It is worth noting that Articles 54-56 of Section 1 provide for the setting up ofIt is worth noting that Articles 54-56 of Section 1 provide for the setting up ofIt is worth noting that Articles 54-56 of Section 1 provide for the setting up ofIt is worth noting that Articles 54-56 of Section 1 provide for the setting up of

an executive council which is similar in nature to the existing Executive Council,an executive council which is similar in nature to the existing Executive Council,an executive council which is similar in nature to the existing Executive Council,an executive council which is similar in nature to the existing Executive Council,

to assist in the policy making of the Chief Executive.  Article 56 even says that,to assist in the policy making of the Chief Executive.  Article 56 even says that,to assist in the policy making of the Chief Executive.  Article 56 even says that,to assist in the policy making of the Chief Executive.  Article 56 even says that,

"the Chief Executive shall consult the Executive Council before making important"the Chief Executive shall consult the Executive Council before making important"the Chief Executive shall consult the Executive Council before making important"the Chief Executive shall consult the Executive Council before making important

policy decisions, introducing bills to the Legislative Council, making subordinatepolicy decisions, introducing bills to the Legislative Council, making subordinatepolicy decisions, introducing bills to the Legislative Council, making subordinatepolicy decisions, introducing bills to the Legislative Council, making subordinate

legislation, or dissolving the Legislative Council." Regarding the composition oflegislation, or dissolving the Legislative Council." Regarding the composition oflegislation, or dissolving the Legislative Council." Regarding the composition oflegislation, or dissolving the Legislative Council." Regarding the composition of

the executive council, Article 55 clearly specifies that its members shall bethe executive council, Article 55 clearly specifies that its members shall bethe executive council, Article 55 clearly specifies that its members shall bethe executive council, Article 55 clearly specifies that its members shall be



appointed by the Chief Executive from among the key officials, members of theappointed by the Chief Executive from among the key officials, members of theappointed by the Chief Executive from among the key officials, members of theappointed by the Chief Executive from among the key officials, members of the

legislature and community figures.legislature and community figures.legislature and community figures.legislature and community figures.

It can be seen from the provisions of the Basic Law that the future executiveIt can be seen from the provisions of the Basic Law that the future executiveIt can be seen from the provisions of the Basic Law that the future executiveIt can be seen from the provisions of the Basic Law that the future executive

council and the legislature will have quite different roles to play.  The executivecouncil and the legislature will have quite different roles to play.  The executivecouncil and the legislature will have quite different roles to play.  The executivecouncil and the legislature will have quite different roles to play.  The executive

council will be a think tank which will assist in the policy making of the Chiefcouncil will be a think tank which will assist in the policy making of the Chiefcouncil will be a think tank which will assist in the policy making of the Chiefcouncil will be a think tank which will assist in the policy making of the Chief

Executive; its members should be unbiased and assist in policy making in the overallExecutive; its members should be unbiased and assist in policy making in the overallExecutive; its members should be unbiased and assist in policy making in the overallExecutive; its members should be unbiased and assist in policy making in the overall

interest of Hong Kong.  The legislature, on the other hand, will represent a crossinterest of Hong Kong.  The legislature, on the other hand, will represent a crossinterest of Hong Kong.  The legislature, on the other hand, will represent a crossinterest of Hong Kong.  The legislature, on the other hand, will represent a cross

section of different interests in the community and function as a force to monitorsection of different interests in the community and function as a force to monitorsection of different interests in the community and function as a force to monitorsection of different interests in the community and function as a force to monitor

government policies.  In this regard, the executive and the legislature will havegovernment policies.  In this regard, the executive and the legislature will havegovernment policies.  In this regard, the executive and the legislature will havegovernment policies.  In this regard, the executive and the legislature will have

clearly defined terms of reference.  That being the case, I would think the presentclearly defined terms of reference.  That being the case, I would think the presentclearly defined terms of reference.  That being the case, I would think the presentclearly defined terms of reference.  That being the case, I would think the present

principles of collective responsibility and confidentiality should be preservedprinciples of collective responsibility and confidentiality should be preservedprinciples of collective responsibility and confidentiality should be preservedprinciples of collective responsibility and confidentiality should be preserved

because these are principles which will also be applicable to the future executivebecause these are principles which will also be applicable to the future executivebecause these are principles which will also be applicable to the future executivebecause these are principles which will also be applicable to the future executive

council.  Otherwise, the future executive council will have powers but nocouncil.  Otherwise, the future executive council will have powers but nocouncil.  Otherwise, the future executive council will have powers but nocouncil.  Otherwise, the future executive council will have powers but no

accountability; it will have the power to participate in policy making but it cannotaccountability; it will have the power to participate in policy making but it cannotaccountability; it will have the power to participate in policy making but it cannotaccountability; it will have the power to participate in policy making but it cannot

be held responsible for policies which have been formulated.  The executive councilbe held responsible for policies which have been formulated.  The executive councilbe held responsible for policies which have been formulated.  The executive councilbe held responsible for policies which have been formulated.  The executive council

will as such become a venue for contest of various political forces.  This will runwill as such become a venue for contest of various political forces.  This will runwill as such become a venue for contest of various political forces.  This will runwill as such become a venue for contest of various political forces.  This will run

counter to the roles prescribed by the Basic Law for the future executive andcounter to the roles prescribed by the Basic Law for the future executive andcounter to the roles prescribed by the Basic Law for the future executive andcounter to the roles prescribed by the Basic Law for the future executive and

legislature.legislature.legislature.legislature.

Although Hong Kong will continue to have an executive-led political structure,Although Hong Kong will continue to have an executive-led political structure,Although Hong Kong will continue to have an executive-led political structure,Although Hong Kong will continue to have an executive-led political structure,

it does not follow that the Chief Executive or the executive authorities for thatit does not follow that the Chief Executive or the executive authorities for thatit does not follow that the Chief Executive or the executive authorities for thatit does not follow that the Chief Executive or the executive authorities for that

matter will be able to do whatever they like.  The legislature will continue to checkmatter will be able to do whatever they like.  The legislature will continue to checkmatter will be able to do whatever they like.  The legislature will continue to checkmatter will be able to do whatever they like.  The legislature will continue to check

and balance the power of the Chief Executive and the executive authorities.  Articleand balance the power of the Chief Executive and the executive authorities.  Articleand balance the power of the Chief Executive and the executive authorities.  Articleand balance the power of the Chief Executive and the executive authorities.  Article

73 of Section 3 in Chapter IV of the Basic Law sets out the terms of reference of73 of Section 3 in Chapter IV of the Basic Law sets out the terms of reference of73 of Section 3 in Chapter IV of the Basic Law sets out the terms of reference of73 of Section 3 in Chapter IV of the Basic Law sets out the terms of reference of

the legislature, including questioning the performance of the government, conductingthe legislature, including questioning the performance of the government, conductingthe legislature, including questioning the performance of the government, conductingthe legislature, including questioning the performance of the government, conducting

debate on relevant public issues, even impeaching the Chief Executive for breachingdebate on relevant public issues, even impeaching the Chief Executive for breachingdebate on relevant public issues, even impeaching the Chief Executive for breachingdebate on relevant public issues, even impeaching the Chief Executive for breaching

the law and dereliction of duty, and reporting the case to the Central Governmentthe law and dereliction of duty, and reporting the case to the Central Governmentthe law and dereliction of duty, and reporting the case to the Central Governmentthe law and dereliction of duty, and reporting the case to the Central Government

for its decision.for its decision.for its decision.for its decision.

Lastly, I hope that the Government will review the relationship between theLastly, I hope that the Government will review the relationship between theLastly, I hope that the Government will review the relationship between theLastly, I hope that the Government will review the relationship between the

executive and the legislature on the basis of the model pattern described in the Basicexecutive and the legislature on the basis of the model pattern described in the Basicexecutive and the legislature on the basis of the model pattern described in the Basicexecutive and the legislature on the basis of the model pattern described in the Basic

Law.Law.Law.Law.

Mr Deputy President, I so make my submissionMr Deputy President, I so make my submissionMr Deputy President, I so make my submissionMr Deputy President, I so make my submission....

6.33 pm6.33 pm6.33 pm6.33 pm



DEPUTY PRESIDENT: We will take a break and resume after 7.05 pm.DEPUTY PRESIDENT: We will take a break and resume after 7.05 pm.DEPUTY PRESIDENT: We will take a break and resume after 7.05 pm.DEPUTY PRESIDENT: We will take a break and resume after 7.05 pm.

7.12 pm7.12 pm7.12 pm7.12 pm

DEPUTY PRESIDENT: Council will resume.DEPUTY PRESIDENT: Council will resume.DEPUTY PRESIDENT: Council will resume.DEPUTY PRESIDENT: Council will resume.

MR MARTIN LEE (in Cantonese): Mr Deputy President, I would like to begin by quotingMR MARTIN LEE (in Cantonese): Mr Deputy President, I would like to begin by quotingMR MARTIN LEE (in Cantonese): Mr Deputy President, I would like to begin by quotingMR MARTIN LEE (in Cantonese): Mr Deputy President, I would like to begin by quoting

DENG Xiao-ping.  "With a good system in place, even the bad guys will not be ableDENG Xiao-ping.  "With a good system in place, even the bad guys will not be ableDENG Xiao-ping.  "With a good system in place, even the bad guys will not be ableDENG Xiao-ping.  "With a good system in place, even the bad guys will not be able

to do bad things; but in the absence of a good system, even the good guys will notto do bad things; but in the absence of a good system, even the good guys will notto do bad things; but in the absence of a good system, even the good guys will notto do bad things; but in the absence of a good system, even the good guys will not

be able to do good things and they will even be forced occasionally to do bad things."be able to do good things and they will even be forced occasionally to do bad things."be able to do good things and they will even be forced occasionally to do bad things."be able to do good things and they will even be forced occasionally to do bad things."

Of course, I am quite sure that Mr DENG was not referring to the political systemOf course, I am quite sure that Mr DENG was not referring to the political systemOf course, I am quite sure that Mr DENG was not referring to the political systemOf course, I am quite sure that Mr DENG was not referring to the political system

of Hong Kong when he said this, but I tend to share his feelings as I look at ourof Hong Kong when he said this, but I tend to share his feelings as I look at ourof Hong Kong when he said this, but I tend to share his feelings as I look at ourof Hong Kong when he said this, but I tend to share his feelings as I look at our

colonial political system which is feudal and outdated.colonial political system which is feudal and outdated.colonial political system which is feudal and outdated.colonial political system which is feudal and outdated.

The Governor said in this policy address last year that the relationship betweenThe Governor said in this policy address last year that the relationship betweenThe Governor said in this policy address last year that the relationship betweenThe Governor said in this policy address last year that the relationship between

the Executive Council and the Legislative Council should be one of partnership.  Thethe Executive Council and the Legislative Council should be one of partnership.  Thethe Executive Council and the Legislative Council should be one of partnership.  Thethe Executive Council and the Legislative Council should be one of partnership.  The

United Democrats of Hong Kong (UDHK) support this view.  Indeed, we have all alongUnited Democrats of Hong Kong (UDHK) support this view.  Indeed, we have all alongUnited Democrats of Hong Kong (UDHK) support this view.  Indeed, we have all alongUnited Democrats of Hong Kong (UDHK) support this view.  Indeed, we have all along

insisted that the roles of the two Councils should be clearly defined and that theinsisted that the roles of the two Councils should be clearly defined and that theinsisted that the roles of the two Councils should be clearly defined and that theinsisted that the roles of the two Councils should be clearly defined and that the

ultimate goal should be the setting up of a government which is accountable to theultimate goal should be the setting up of a government which is accountable to theultimate goal should be the setting up of a government which is accountable to theultimate goal should be the setting up of a government which is accountable to the

public.public.public.public.

A colonial government does not ever have the need to be accountable to the peopleA colonial government does not ever have the need to be accountable to the peopleA colonial government does not ever have the need to be accountable to the peopleA colonial government does not ever have the need to be accountable to the people

of Hong Kong.  To ensure that the interests of Hong Kong people are protected, andof Hong Kong.  To ensure that the interests of Hong Kong people are protected, andof Hong Kong.  To ensure that the interests of Hong Kong people are protected, andof Hong Kong.  To ensure that the interests of Hong Kong people are protected, and

that their wishes are respected, the only way is for us to set up a system in whichthat their wishes are respected, the only way is for us to set up a system in whichthat their wishes are respected, the only way is for us to set up a system in whichthat their wishes are respected, the only way is for us to set up a system in which

the Executive Council is accountable to an elected Legislative Council.  That indeedthe Executive Council is accountable to an elected Legislative Council.  That indeedthe Executive Council is accountable to an elected Legislative Council.  That indeedthe Executive Council is accountable to an elected Legislative Council.  That indeed

is the guarantee given to Hong Kong by the Sino-British Joint Declaration.is the guarantee given to Hong Kong by the Sino-British Joint Declaration.is the guarantee given to Hong Kong by the Sino-British Joint Declaration.is the guarantee given to Hong Kong by the Sino-British Joint Declaration.

At present, At present, At present, At present, the Legislative Council only has 30% of its seats returned from directthe Legislative Council only has 30% of its seats returned from directthe Legislative Council only has 30% of its seats returned from directthe Legislative Council only has 30% of its seats returned from direct

election; the vast majority of the remaining seats are occupied by Appointed Memberselection; the vast majority of the remaining seats are occupied by Appointed Memberselection; the vast majority of the remaining seats are occupied by Appointed Memberselection; the vast majority of the remaining seats are occupied by Appointed Members

who do not have to be accountable to the public.  In this regard, the UDHK insistwho do not have to be accountable to the public.  In this regard, the UDHK insistwho do not have to be accountable to the public.  In this regard, the UDHK insistwho do not have to be accountable to the public.  In this regard, the UDHK insist

that at least half of the seats of the Legislative Council should be returned by directthat at least half of the seats of the Legislative Council should be returned by directthat at least half of the seats of the Legislative Council should be returned by directthat at least half of the seats of the Legislative Council should be returned by direct

election by the year 1995.  What we are fighting for is not so much eight or 10 seatselection by the year 1995.  What we are fighting for is not so much eight or 10 seatselection by the year 1995.  What we are fighting for is not so much eight or 10 seatselection by the year 1995.  What we are fighting for is not so much eight or 10 seats

but to ensure the principle that a government should be accountable to its people.but to ensure the principle that a government should be accountable to its people.but to ensure the principle that a government should be accountable to its people.but to ensure the principle that a government should be accountable to its people.

Of course, it iOf course, it iOf course, it iOf course, it is understandable that Appointed Members will have reservationss understandable that Appointed Members will have reservationss understandable that Appointed Members will have reservationss understandable that Appointed Members will have reservations



about this principle of public accountability because they do not have the publicabout this principle of public accountability because they do not have the publicabout this principle of public accountability because they do not have the publicabout this principle of public accountability because they do not have the public

mandate and it is difficult to ask them to be responsible to the people.  During themandate and it is difficult to ask them to be responsible to the people.  During themandate and it is difficult to ask them to be responsible to the people.  During themandate and it is difficult to ask them to be responsible to the people.  During the

Legislative Council debate on the OMELCO consensus last week, all directly-electedLegislative Council debate on the OMELCO consensus last week, all directly-electedLegislative Council debate on the OMELCO consensus last week, all directly-electedLegislative Council debate on the OMELCO consensus last week, all directly-elected

Members unanimously supported the original motion moved by Mr McGREGOR.  But it canMembers unanimously supported the original motion moved by Mr McGREGOR.  But it canMembers unanimously supported the original motion moved by Mr McGREGOR.  But it canMembers unanimously supported the original motion moved by Mr McGREGOR.  But it can

be seen from the voting result that the amended motion has been carried.  This isbe seen from the voting result that the amended motion has been carried.  This isbe seen from the voting result that the amended motion has been carried.  This isbe seen from the voting result that the amended motion has been carried.  This is

simply because the way the existing Legislative Council is constituted is notsimply because the way the existing Legislative Council is constituted is notsimply because the way the existing Legislative Council is constituted is notsimply because the way the existing Legislative Council is constituted is not

democratic.  If there is no change to the existing system, I am afraid the interestsdemocratic.  If there is no change to the existing system, I am afraid the interestsdemocratic.  If there is no change to the existing system, I am afraid the interestsdemocratic.  If there is no change to the existing system, I am afraid the interests

of Hong Kong people will be buried along with the demise of the colonial government.of Hong Kong people will be buried along with the demise of the colonial government.of Hong Kong people will be buried along with the demise of the colonial government.of Hong Kong people will be buried along with the demise of the colonial government.

Mr Deputy President, we insist on the pMr Deputy President, we insist on the pMr Deputy President, we insist on the pMr Deputy President, we insist on the principle of public accountability becauserinciple of public accountability becauserinciple of public accountability becauserinciple of public accountability because

we would like to ensure that any decision taken by the Government will be in linewe would like to ensure that any decision taken by the Government will be in linewe would like to ensure that any decision taken by the Government will be in linewe would like to ensure that any decision taken by the Government will be in line

with the interests of the people.  In this year alone, there have been quite a numberwith the interests of the people.  In this year alone, there have been quite a numberwith the interests of the people.  In this year alone, there have been quite a numberwith the interests of the people.  In this year alone, there have been quite a number

of decisions made by the Executive Council which are not in keeping with the interestsof decisions made by the Executive Council which are not in keeping with the interestsof decisions made by the Executive Council which are not in keeping with the interestsof decisions made by the Executive Council which are not in keeping with the interests

of the people.  Examples which stand out include the veto to the demand for increasingof the people.  Examples which stand out include the veto to the demand for increasingof the people.  Examples which stand out include the veto to the demand for increasingof the people.  Examples which stand out include the veto to the demand for increasing

the personal allowance, the importation of foreign workers, and the move to cutthe personal allowance, the importation of foreign workers, and the move to cutthe personal allowance, the importation of foreign workers, and the move to cutthe personal allowance, the importation of foreign workers, and the move to cut

education spending, combine classes and enlarge the class size, all in the contexteducation spending, combine classes and enlarge the class size, all in the contexteducation spending, combine classes and enlarge the class size, all in the contexteducation spending, combine classes and enlarge the class size, all in the context

of huge government surplus.of huge government surplus.of huge government surplus.of huge government surplus.

If we have in place an Executive Council which is fully accountable to an electedIf we have in place an Executive Council which is fully accountable to an electedIf we have in place an Executive Council which is fully accountable to an electedIf we have in place an Executive Council which is fully accountable to an elected

Legislative Council, the Government will not be able to get away with such policiesLegislative Council, the Government will not be able to get away with such policiesLegislative Council, the Government will not be able to get away with such policiesLegislative Council, the Government will not be able to get away with such policies

which do not have the support of the people.  However, under the present system, withwhich do not have the support of the people.  However, under the present system, withwhich do not have the support of the people.  However, under the present system, withwhich do not have the support of the people.  However, under the present system, with

the Executive Council which has no need to be accountable to the public, it is quitethe Executive Council which has no need to be accountable to the public, it is quitethe Executive Council which has no need to be accountable to the public, it is quitethe Executive Council which has no need to be accountable to the public, it is quite

inevitable that there will be policies which betray public opinion.  Even when theinevitable that there will be policies which betray public opinion.  Even when theinevitable that there will be policies which betray public opinion.  Even when theinevitable that there will be policies which betray public opinion.  Even when the

Government is committed to doing good things, its policies may be aborted by theGovernment is committed to doing good things, its policies may be aborted by theGovernment is committed to doing good things, its policies may be aborted by theGovernment is committed to doing good things, its policies may be aborted by the

Executive Council and the Legislative Council whose vast majority of Members are notExecutive Council and the Legislative Council whose vast majority of Members are notExecutive Council and the Legislative Council whose vast majority of Members are notExecutive Council and the Legislative Council whose vast majority of Members are not

accountable to the public.  Meanwhile, in the event of a conflict of interests betweenaccountable to the public.  Meanwhile, in the event of a conflict of interests betweenaccountable to the public.  Meanwhile, in the event of a conflict of interests betweenaccountable to the public.  Meanwhile, in the event of a conflict of interests between

China and Hong Kong, if the Executive Council and some Legislative CouncillorsChina and Hong Kong, if the Executive Council and some Legislative CouncillorsChina and Hong Kong, if the Executive Council and some Legislative CouncillorsChina and Hong Kong, if the Executive Council and some Legislative Councillors

actually choose to put China's interests before Hong Kong's interests, it will haveactually choose to put China's interests before Hong Kong's interests, it will haveactually choose to put China's interests before Hong Kong's interests, it will haveactually choose to put China's interests before Hong Kong's interests, it will have

the even more serious consequence of the two Councils becoming accountable to thethe even more serious consequence of the two Councils becoming accountable to thethe even more serious consequence of the two Councils becoming accountable to thethe even more serious consequence of the two Councils becoming accountable to the

central government in China.  That scenario is completely not in keeping with thecentral government in China.  That scenario is completely not in keeping with thecentral government in China.  That scenario is completely not in keeping with thecentral government in China.  That scenario is completely not in keeping with the

purpose of the Sino-British Joint Declaration.purpose of the Sino-British Joint Declaration.purpose of the Sino-British Joint Declaration.purpose of the Sino-British Joint Declaration.

Lastly, I would like to respond to some of the views expressed on the issue ofLastly, I would like to respond to some of the views expressed on the issue ofLastly, I would like to respond to some of the views expressed on the issue ofLastly, I would like to respond to some of the views expressed on the issue of

collective responsibility of the Executive Councillors.  It has been said that thecollective responsibility of the Executive Councillors.  It has been said that thecollective responsibility of the Executive Councillors.  It has been said that thecollective responsibility of the Executive Councillors.  It has been said that the

new Governor, Mr Chris PATTEN, should preserve the principle upheld by Lord Davidnew Governor, Mr Chris PATTEN, should preserve the principle upheld by Lord Davidnew Governor, Mr Chris PATTEN, should preserve the principle upheld by Lord Davidnew Governor, Mr Chris PATTEN, should preserve the principle upheld by Lord David

WILSON, because that is a good way of ensuring the effective functioning of theWILSON, because that is a good way of ensuring the effective functioning of theWILSON, because that is a good way of ensuring the effective functioning of theWILSON, because that is a good way of ensuring the effective functioning of the

Executive Council.Executive Council.Executive Council.Executive Council.



However, I would like to clarify that we clearly know from the constitutionalHowever, I would like to clarify that we clearly know from the constitutionalHowever, I would like to clarify that we clearly know from the constitutionalHowever, I would like to clarify that we clearly know from the constitutional

history of Hong Kong for the past 100-odd years that the Executive Council has neverhistory of Hong Kong for the past 100-odd years that the Executive Council has neverhistory of Hong Kong for the past 100-odd years that the Executive Council has neverhistory of Hong Kong for the past 100-odd years that the Executive Council has never

had a tradition of collective responsibility.  It is a practice which has nohad a tradition of collective responsibility.  It is a practice which has nohad a tradition of collective responsibility.  It is a practice which has nohad a tradition of collective responsibility.  It is a practice which has no

constitutional basis, and which is not part of the tradition of our political system.constitutional basis, and which is not part of the tradition of our political system.constitutional basis, and which is not part of the tradition of our political system.constitutional basis, and which is not part of the tradition of our political system.

It should not be a problem if we choose to let the Executive Council revert to itsIt should not be a problem if we choose to let the Executive Council revert to itsIt should not be a problem if we choose to let the Executive Council revert to itsIt should not be a problem if we choose to let the Executive Council revert to its

old style of functioning.old style of functioning.old style of functioning.old style of functioning.

Meanwhile, in terms of political effect, collective responsibility is only toMeanwhile, in terms of political effect, collective responsibility is only toMeanwhile, in terms of political effect, collective responsibility is only toMeanwhile, in terms of political effect, collective responsibility is only to

make sure that the Executive Council will stay loyal to the colonial government andmake sure that the Executive Council will stay loyal to the colonial government andmake sure that the Executive Council will stay loyal to the colonial government andmake sure that the Executive Council will stay loyal to the colonial government and

escape the monitoring of the public.  In Western countries which practiseescape the monitoring of the public.  In Western countries which practiseescape the monitoring of the public.  In Western countries which practiseescape the monitoring of the public.  In Western countries which practise

parliamentary system, the cabinet is produced by the parliament and has to beparliamentary system, the cabinet is produced by the parliament and has to beparliamentary system, the cabinet is produced by the parliament and has to beparliamentary system, the cabinet is produced by the parliament and has to be

accountable to it.  Given that the parliament is elected by the people, this meansaccountable to it.  Given that the parliament is elected by the people, this meansaccountable to it.  Given that the parliament is elected by the people, this meansaccountable to it.  Given that the parliament is elected by the people, this means

that the cabinet has to be accountable to the people.  But we have a quite differentthat the cabinet has to be accountable to the people.  But we have a quite differentthat the cabinet has to be accountable to the people.  But we have a quite differentthat the cabinet has to be accountable to the people.  But we have a quite different

situation in the colony of Hong Kong.  The Executive Council is appointed by thesituation in the colony of Hong Kong.  The Executive Council is appointed by thesituation in the colony of Hong Kong.  The Executive Council is appointed by thesituation in the colony of Hong Kong.  The Executive Council is appointed by the

Governor and is accountable to the colonial government.  Collective responsibilityGovernor and is accountable to the colonial government.  Collective responsibilityGovernor and is accountable to the colonial government.  Collective responsibilityGovernor and is accountable to the colonial government.  Collective responsibility

will only result in a tighter grip over the Executive Council by the colonialwill only result in a tighter grip over the Executive Council by the colonialwill only result in a tighter grip over the Executive Council by the colonialwill only result in a tighter grip over the Executive Council by the colonial

government, to the extent that it is completely not monitored by the public.  Thegovernment, to the extent that it is completely not monitored by the public.  Thegovernment, to the extent that it is completely not monitored by the public.  Thegovernment, to the extent that it is completely not monitored by the public.  The

practice of collective responsibility in the context of Hong Kong as a colony willpractice of collective responsibility in the context of Hong Kong as a colony willpractice of collective responsibility in the context of Hong Kong as a colony willpractice of collective responsibility in the context of Hong Kong as a colony will

only achieve a political effect which is diametrically opposed to that aimed for byonly achieve a political effect which is diametrically opposed to that aimed for byonly achieve a political effect which is diametrically opposed to that aimed for byonly achieve a political effect which is diametrically opposed to that aimed for by

a cabinet responsibility system in Western countries which have parliamentary system.a cabinet responsibility system in Western countries which have parliamentary system.a cabinet responsibility system in Western countries which have parliamentary system.a cabinet responsibility system in Western countries which have parliamentary system.

In the case of the latter, the aim is that the cabinet will be accountable to theIn the case of the latter, the aim is that the cabinet will be accountable to theIn the case of the latter, the aim is that the cabinet will be accountable to theIn the case of the latter, the aim is that the cabinet will be accountable to the

people.  If Hong Kong is to insist on the preservation of collective responsibility,people.  If Hong Kong is to insist on the preservation of collective responsibility,people.  If Hong Kong is to insist on the preservation of collective responsibility,people.  If Hong Kong is to insist on the preservation of collective responsibility,

this would only force elected representatives of the people to be accountable to thethis would only force elected representatives of the people to be accountable to thethis would only force elected representatives of the people to be accountable to thethis would only force elected representatives of the people to be accountable to the

colonial government.  I hope Members will seriously review this issue.colonial government.  I hope Members will seriously review this issue.colonial government.  I hope Members will seriously review this issue.colonial government.  I hope Members will seriously review this issue.

Mr Deputy President, with these remarks, I supMr Deputy President, with these remarks, I supMr Deputy President, with these remarks, I supMr Deputy President, with these remarks, I support the motion.port the motion.port the motion.port the motion.

MR RONALD ARCULLI: Mr Deputy President, the motion proposed by the Honourable SZETOMR RONALD ARCULLI: Mr Deputy President, the motion proposed by the Honourable SZETOMR RONALD ARCULLI: Mr Deputy President, the motion proposed by the Honourable SZETOMR RONALD ARCULLI: Mr Deputy President, the motion proposed by the Honourable SZETO

Wah calls on the Government to review and to improve urgently the relationship betweenWah calls on the Government to review and to improve urgently the relationship betweenWah calls on the Government to review and to improve urgently the relationship betweenWah calls on the Government to review and to improve urgently the relationship between

the Legislative and the Executive Councils as the Sino-British Joint Declarationthe Legislative and the Executive Councils as the Sino-British Joint Declarationthe Legislative and the Executive Councils as the Sino-British Joint Declarationthe Legislative and the Executive Councils as the Sino-British Joint Declaration

provides that executive authority shall be accountable to the legislature.  Membersprovides that executive authority shall be accountable to the legislature.  Membersprovides that executive authority shall be accountable to the legislature.  Membersprovides that executive authority shall be accountable to the legislature.  Members

may recall that the Governor, at the opening of this Council last October said, andmay recall that the Governor, at the opening of this Council last October said, andmay recall that the Governor, at the opening of this Council last October said, andmay recall that the Governor, at the opening of this Council last October said, and

I quote:I quote:I quote:I quote:

"Under our system of government the Executive Council is and will continue to be the"Under our system of government the Executive Council is and will continue to be the"Under our system of government the Executive Council is and will continue to be the"Under our system of government the Executive Council is and will continue to be the

key policy making body in Hong Kong.  Its members will have an important role to play,key policy making body in Hong Kong.  Its members will have an important role to play,key policy making body in Hong Kong.  Its members will have an important role to play,key policy making body in Hong Kong.  Its members will have an important role to play,

an increasingly important role, both in reflecting the views and concerns of thean increasingly important role, both in reflecting the views and concerns of thean increasingly important role, both in reflecting the views and concerns of thean increasingly important role, both in reflecting the views and concerns of the



Legislative Council Members and in explaining the Administration's proposals to youLegislative Council Members and in explaining the Administration's proposals to youLegislative Council Members and in explaining the Administration's proposals to youLegislative Council Members and in explaining the Administration's proposals to you

and to a wider public. This will help us to create an effective working partnershipand to a wider public. This will help us to create an effective working partnershipand to a wider public. This will help us to create an effective working partnershipand to a wider public. This will help us to create an effective working partnership

between the Administration and Members of this Council."between the Administration and Members of this Council."between the Administration and Members of this Council."between the Administration and Members of this Council."

I believe that in today's debate, those words of the Governor are a good startingI believe that in today's debate, those words of the Governor are a good startingI believe that in today's debate, those words of the Governor are a good startingI believe that in today's debate, those words of the Governor are a good starting

point.  I imagine few would disagree with the essence of the Governor's remarks,point.  I imagine few would disagree with the essence of the Governor's remarks,point.  I imagine few would disagree with the essence of the Governor's remarks,point.  I imagine few would disagree with the essence of the Governor's remarks,

although on another occasion some of my colleagues made suggestions as to how thisalthough on another occasion some of my colleagues made suggestions as to how thisalthough on another occasion some of my colleagues made suggestions as to how thisalthough on another occasion some of my colleagues made suggestions as to how this

might be achieved.might be achieved.might be achieved.might be achieved.

It therefore seems to me relevant that we look at different ways this Council,It therefore seems to me relevant that we look at different ways this Council,It therefore seems to me relevant that we look at different ways this Council,It therefore seems to me relevant that we look at different ways this Council,

or Members of this Council, can either collectively or individually express our viewsor Members of this Council, can either collectively or individually express our viewsor Members of this Council, can either collectively or individually express our viewsor Members of this Council, can either collectively or individually express our views

and concerns, and indeed achieve as best we can the proper accountability from theand concerns, and indeed achieve as best we can the proper accountability from theand concerns, and indeed achieve as best we can the proper accountability from theand concerns, and indeed achieve as best we can the proper accountability from the

executive authorities, in which I would include the Executive Council and theexecutive authorities, in which I would include the Executive Council and theexecutive authorities, in which I would include the Executive Council and theexecutive authorities, in which I would include the Executive Council and the

Administration.  Indeed, Members need no reminding that there are a number of waysAdministration.  Indeed, Members need no reminding that there are a number of waysAdministration.  Indeed, Members need no reminding that there are a number of waysAdministration.  Indeed, Members need no reminding that there are a number of ways

of calling on the executive authorities to properly account to this Council.  Someof calling on the executive authorities to properly account to this Council.  Someof calling on the executive authorities to properly account to this Council.  Someof calling on the executive authorities to properly account to this Council.  Some

examples include: when we scrutinize Bills, our function as Finance Committee orexamples include: when we scrutinize Bills, our function as Finance Committee orexamples include: when we scrutinize Bills, our function as Finance Committee orexamples include: when we scrutinize Bills, our function as Finance Committee or

indeed as the Public Accounts Committee, through Question Time, or as Members of theindeed as the Public Accounts Committee, through Question Time, or as Members of theindeed as the Public Accounts Committee, through Question Time, or as Members of theindeed as the Public Accounts Committee, through Question Time, or as Members of the

OMELCO Panels.  Furthermore, as individual Members, we have access to all governmentOMELCO Panels.  Furthermore, as individual Members, we have access to all governmentOMELCO Panels.  Furthermore, as individual Members, we have access to all governmentOMELCO Panels.  Furthermore, as individual Members, we have access to all government

officials and departments and indeed, to all Members of the Executive Council.  Iofficials and departments and indeed, to all Members of the Executive Council.  Iofficials and departments and indeed, to all Members of the Executive Council.  Iofficials and departments and indeed, to all Members of the Executive Council.  I

believe few would say that a close working relationship between this Council and thebelieve few would say that a close working relationship between this Council and thebelieve few would say that a close working relationship between this Council and thebelieve few would say that a close working relationship between this Council and the

Executive Council is undesirable.  What is equally, if not more important, is thatExecutive Council is undesirable.  What is equally, if not more important, is thatExecutive Council is undesirable.  What is equally, if not more important, is thatExecutive Council is undesirable.  What is equally, if not more important, is that

this Council, the Executive Council and the Administration should produce betweenthis Council, the Executive Council and the Administration should produce betweenthis Council, the Executive Council and the Administration should produce betweenthis Council, the Executive Council and the Administration should produce between

them an effective, fair and accountable government, for, above all, we are all herethem an effective, fair and accountable government, for, above all, we are all herethem an effective, fair and accountable government, for, above all, we are all herethem an effective, fair and accountable government, for, above all, we are all here

to serve the community.to serve the community.to serve the community.to serve the community.

I would therefore be receptive to any new ideas that I believe will help us attainI would therefore be receptive to any new ideas that I believe will help us attainI would therefore be receptive to any new ideas that I believe will help us attainI would therefore be receptive to any new ideas that I believe will help us attain

that goal.  But before we throw out summarily any of the existing arrangements, wethat goal.  But before we throw out summarily any of the existing arrangements, wethat goal.  But before we throw out summarily any of the existing arrangements, wethat goal.  But before we throw out summarily any of the existing arrangements, we

must ensure that whatever is to replace them, these new arrangements are improvementsmust ensure that whatever is to replace them, these new arrangements are improvementsmust ensure that whatever is to replace them, these new arrangements are improvementsmust ensure that whatever is to replace them, these new arrangements are improvements

and are seen by most, if not all of us, to have a high probability of success.and are seen by most, if not all of us, to have a high probability of success.and are seen by most, if not all of us, to have a high probability of success.and are seen by most, if not all of us, to have a high probability of success.

Members of this Council completed a review of the committee system of this CouncilMembers of this Council completed a review of the committee system of this CouncilMembers of this Council completed a review of the committee system of this CouncilMembers of this Council completed a review of the committee system of this Council

and amendments of Standing Orders are due to be considered by Members on 8 July.  Ifand amendments of Standing Orders are due to be considered by Members on 8 July.  Ifand amendments of Standing Orders are due to be considered by Members on 8 July.  Ifand amendments of Standing Orders are due to be considered by Members on 8 July.  If

the amendments are passed, we would have taken a giant step within this Council, tothe amendments are passed, we would have taken a giant step within this Council, tothe amendments are passed, we would have taken a giant step within this Council, tothe amendments are passed, we would have taken a giant step within this Council, to

improve efficiency, transparency and accountability of this Council and thus toimprove efficiency, transparency and accountability of this Council and thus toimprove efficiency, transparency and accountability of this Council and thus toimprove efficiency, transparency and accountability of this Council and thus to

better serve the community.  As for the activities of OMELCO, the intention is forbetter serve the community.  As for the activities of OMELCO, the intention is forbetter serve the community.  As for the activities of OMELCO, the intention is forbetter serve the community.  As for the activities of OMELCO, the intention is for

Members of the Legislative and Executive Councils to carry out a review of the presentMembers of the Legislative and Executive Councils to carry out a review of the presentMembers of the Legislative and Executive Councils to carry out a review of the presentMembers of the Legislative and Executive Councils to carry out a review of the present

system.system.system.system.



Mr Deputy President, there has been much talk of widening the representation ofMr Deputy President, there has been much talk of widening the representation ofMr Deputy President, there has been much talk of widening the representation ofMr Deputy President, there has been much talk of widening the representation of

the Executive Council.  Some concerns that I have heard are as follows:  Do we wantthe Executive Council.  Some concerns that I have heard are as follows:  Do we wantthe Executive Council.  Some concerns that I have heard are as follows:  Do we wantthe Executive Council.  Some concerns that I have heard are as follows:  Do we want

the disagreements that we have here to go through a first-round disagreement in thethe disagreements that we have here to go through a first-round disagreement in thethe disagreements that we have here to go through a first-round disagreement in thethe disagreements that we have here to go through a first-round disagreement in the

Executive Council, or words to the effect that how often is it that we see stableExecutive Council, or words to the effect that how often is it that we see stableExecutive Council, or words to the effect that how often is it that we see stableExecutive Council, or words to the effect that how often is it that we see stable

governments that are as a result of a coalition?  Perhaps this is to look at thisgovernments that are as a result of a coalition?  Perhaps this is to look at thisgovernments that are as a result of a coalition?  Perhaps this is to look at thisgovernments that are as a result of a coalition?  Perhaps this is to look at this

issue too narrowly.  For myself, the most important objective is for us toissue too narrowly.  For myself, the most important objective is for us toissue too narrowly.  For myself, the most important objective is for us toissue too narrowly.  For myself, the most important objective is for us to

collectively achieve a fair, effective and accountable government.  Any review thatcollectively achieve a fair, effective and accountable government.  Any review thatcollectively achieve a fair, effective and accountable government.  Any review thatcollectively achieve a fair, effective and accountable government.  Any review that

helps us towards that objective should be supported.helps us towards that objective should be supported.helps us towards that objective should be supported.helps us towards that objective should be supported.

MR ERIC LI (in Cantonese): Mr Deputy President, according to the Letters Patent andMR ERIC LI (in Cantonese): Mr Deputy President, according to the Letters Patent andMR ERIC LI (in Cantonese): Mr Deputy President, according to the Letters Patent andMR ERIC LI (in Cantonese): Mr Deputy President, according to the Letters Patent and

the Royal Instructions, the functions of the Executive Council are limited to advisingthe Royal Instructions, the functions of the Executive Council are limited to advisingthe Royal Instructions, the functions of the Executive Council are limited to advisingthe Royal Instructions, the functions of the Executive Council are limited to advising

the Governor and the appointment of its membership is not subject to any precedingthe Governor and the appointment of its membership is not subject to any precedingthe Governor and the appointment of its membership is not subject to any precedingthe Governor and the appointment of its membership is not subject to any preceding

model. It is nobody's business to comment on appointment to the Executive Councilmodel. It is nobody's business to comment on appointment to the Executive Councilmodel. It is nobody's business to comment on appointment to the Executive Councilmodel. It is nobody's business to comment on appointment to the Executive Council

because it is entirely a matter of the Governor's subjective judgment that he seesbecause it is entirely a matter of the Governor's subjective judgment that he seesbecause it is entirely a matter of the Governor's subjective judgment that he seesbecause it is entirely a matter of the Governor's subjective judgment that he sees

the political need for someone to become his advisor.  But if the purpose is to formthe political need for someone to become his advisor.  But if the purpose is to formthe political need for someone to become his advisor.  But if the purpose is to formthe political need for someone to become his advisor.  But if the purpose is to form

an Executive Council which is more responsive to the immediate political situation,an Executive Council which is more responsive to the immediate political situation,an Executive Council which is more responsive to the immediate political situation,an Executive Council which is more responsive to the immediate political situation,

then an analysis of the objective factors may be of use.then an analysis of the objective factors may be of use.then an analysis of the objective factors may be of use.then an analysis of the objective factors may be of use.

Under our present constitution, the Governor is the only person who is empoweredUnder our present constitution, the Governor is the only person who is empoweredUnder our present constitution, the Governor is the only person who is empoweredUnder our present constitution, the Governor is the only person who is empowered

to present in his capacity as the head of the government a policy proposal to theto present in his capacity as the head of the government a policy proposal to theto present in his capacity as the head of the government a policy proposal to theto present in his capacity as the head of the government a policy proposal to the

Executive and Legislative Councils for consideration.  A policy must first of allExecutive and Legislative Councils for consideration.  A policy must first of allExecutive and Legislative Councils for consideration.  A policy must first of allExecutive and Legislative Councils for consideration.  A policy must first of all

have the endorsement of the Executive Council, and then the legislative and fundinghave the endorsement of the Executive Council, and then the legislative and fundinghave the endorsement of the Executive Council, and then the legislative and fundinghave the endorsement of the Executive Council, and then the legislative and funding

support of the Legislative Council, before it can be implemented.  The Governmentsupport of the Legislative Council, before it can be implemented.  The Governmentsupport of the Legislative Council, before it can be implemented.  The Governmentsupport of the Legislative Council, before it can be implemented.  The Government

will be in deep trouble and lose all of its credibility if this duet in thewill be in deep trouble and lose all of its credibility if this duet in thewill be in deep trouble and lose all of its credibility if this duet in thewill be in deep trouble and lose all of its credibility if this duet in the

constitutional process is less than harmoniously played.  In order to improve theconstitutional process is less than harmoniously played.  In order to improve theconstitutional process is less than harmoniously played.  In order to improve theconstitutional process is less than harmoniously played.  In order to improve the

inter-relationship between the Legislative Council and the Executive Council, Iinter-relationship between the Legislative Council and the Executive Council, Iinter-relationship between the Legislative Council and the Executive Council, Iinter-relationship between the Legislative Council and the Executive Council, I

firmly believe that we should start by dividing the powers between the two Councilsfirmly believe that we should start by dividing the powers between the two Councilsfirmly believe that we should start by dividing the powers between the two Councilsfirmly believe that we should start by dividing the powers between the two Councils

while making them equally responsible.while making them equally responsible.while making them equally responsible.while making them equally responsible.

I cannot agree with the view held by not a few people that, based on the principleI cannot agree with the view held by not a few people that, based on the principleI cannot agree with the view held by not a few people that, based on the principleI cannot agree with the view held by not a few people that, based on the principle

of the division of powers, the Legislative Council and the Executive Council shouldof the division of powers, the Legislative Council and the Executive Council shouldof the division of powers, the Legislative Council and the Executive Council shouldof the division of powers, the Legislative Council and the Executive Council should

have clearly differentiated powers.  The executive powers in the Hong Kong contexthave clearly differentiated powers.  The executive powers in the Hong Kong contexthave clearly differentiated powers.  The executive powers in the Hong Kong contexthave clearly differentiated powers.  The executive powers in the Hong Kong context

rest with the Governor; the Executive Council is only executive in name without therest with the Governor; the Executive Council is only executive in name without therest with the Governor; the Executive Council is only executive in name without therest with the Governor; the Executive Council is only executive in name without the

power to actually execute policies.  The most important function of the Executivepower to actually execute policies.  The most important function of the Executivepower to actually execute policies.  The most important function of the Executivepower to actually execute policies.  The most important function of the Executive

Council is indeed to sell the government policy to the Legislative Council.  For theCouncil is indeed to sell the government policy to the Legislative Council.  For theCouncil is indeed to sell the government policy to the Legislative Council.  For theCouncil is indeed to sell the government policy to the Legislative Council.  For the

Hong Kong Government does not have the mandate from the people, it is a matter ofHong Kong Government does not have the mandate from the people, it is a matter ofHong Kong Government does not have the mandate from the people, it is a matter ofHong Kong Government does not have the mandate from the people, it is a matter of

top priority, given the existence of a partly elected Legislative Council, that thetop priority, given the existence of a partly elected Legislative Council, that thetop priority, given the existence of a partly elected Legislative Council, that thetop priority, given the existence of a partly elected Legislative Council, that the



Legislative Council's endorsement must be secured, and therefore, in an indirectLegislative Council's endorsement must be secured, and therefore, in an indirectLegislative Council's endorsement must be secured, and therefore, in an indirectLegislative Council's endorsement must be secured, and therefore, in an indirect

manner, the endorsement of the people, so that it will have both the blessing of publicmanner, the endorsement of the people, so that it will have both the blessing of publicmanner, the endorsement of the people, so that it will have both the blessing of publicmanner, the endorsement of the people, so that it will have both the blessing of public

opinion and legitimacy on its side.  Put in another way, the Executive Council andopinion and legitimacy on its side.  Put in another way, the Executive Council andopinion and legitimacy on its side.  Put in another way, the Executive Council andopinion and legitimacy on its side.  Put in another way, the Executive Council and

the Legislative Council discharge their responsibilities at different power levelsthe Legislative Council discharge their responsibilities at different power levelsthe Legislative Council discharge their responsibilities at different power levelsthe Legislative Council discharge their responsibilities at different power levels

in terms of balancing the extremely great powers of the Governor; the two Councilsin terms of balancing the extremely great powers of the Governor; the two Councilsin terms of balancing the extremely great powers of the Governor; the two Councilsin terms of balancing the extremely great powers of the Governor; the two Councils

should therefore work closely together, in the duet that they are playing together,should therefore work closely together, in the duet that they are playing together,should therefore work closely together, in the duet that they are playing together,should therefore work closely together, in the duet that they are playing together,

to make sure that the government policies should be formulated more in line with publicto make sure that the government policies should be formulated more in line with publicto make sure that the government policies should be formulated more in line with publicto make sure that the government policies should be formulated more in line with public

opinion.  I think those who advocate the shifting of the powers and responsibilitiesopinion.  I think those who advocate the shifting of the powers and responsibilitiesopinion.  I think those who advocate the shifting of the powers and responsibilitiesopinion.  I think those who advocate the shifting of the powers and responsibilities

of executing policies to the Executive Council and request that it be accountableof executing policies to the Executive Council and request that it be accountableof executing policies to the Executive Council and request that it be accountableof executing policies to the Executive Council and request that it be accountable

to the Legislative Council are actually barking up the wrong tree.to the Legislative Council are actually barking up the wrong tree.to the Legislative Council are actually barking up the wrong tree.to the Legislative Council are actually barking up the wrong tree.

The Governor may make his selection for appointment to the Executive Council onThe Governor may make his selection for appointment to the Executive Council onThe Governor may make his selection for appointment to the Executive Council onThe Governor may make his selection for appointment to the Executive Council on

the strength of two considerations.  Either the candidate is an old faithful capablethe strength of two considerations.  Either the candidate is an old faithful capablethe strength of two considerations.  Either the candidate is an old faithful capablethe strength of two considerations.  Either the candidate is an old faithful capable

of hard selling the established policies or he or she is someone who is capable ofof hard selling the established policies or he or she is someone who is capable ofof hard selling the established policies or he or she is someone who is capable ofof hard selling the established policies or he or she is someone who is capable of

acting as a bridge connecting the Executive Council and the Legislative Council andacting as a bridge connecting the Executive Council and the Legislative Council andacting as a bridge connecting the Executive Council and the Legislative Council andacting as a bridge connecting the Executive Council and the Legislative Council and

forging a partnership relationship between the two.  These two different objectivesforging a partnership relationship between the two.  These two different objectivesforging a partnership relationship between the two.  These two different objectivesforging a partnership relationship between the two.  These two different objectives

were achieved, in the good old days of a similar ideological outlook between bothwere achieved, in the good old days of a similar ideological outlook between bothwere achieved, in the good old days of a similar ideological outlook between bothwere achieved, in the good old days of a similar ideological outlook between both

Councils, by means of stick and carrot tactics.  However, since the introduction ofCouncils, by means of stick and carrot tactics.  However, since the introduction ofCouncils, by means of stick and carrot tactics.  However, since the introduction ofCouncils, by means of stick and carrot tactics.  However, since the introduction of

directly elected elements to the Legislative Council, an entirely different situationdirectly elected elements to the Legislative Council, an entirely different situationdirectly elected elements to the Legislative Council, an entirely different situationdirectly elected elements to the Legislative Council, an entirely different situation

has emerged.  (1) Public perception of the two largest camps on the Council is thathas emerged.  (1) Public perception of the two largest camps on the Council is thathas emerged.  (1) Public perception of the two largest camps on the Council is thathas emerged.  (1) Public perception of the two largest camps on the Council is that

one represents the grassroots and the other, business interests.  Their ideologicalone represents the grassroots and the other, business interests.  Their ideologicalone represents the grassroots and the other, business interests.  Their ideologicalone represents the grassroots and the other, business interests.  Their ideological

views are poles apart and they make no conciliatory gesture.  But neither side hasviews are poles apart and they make no conciliatory gesture.  But neither side hasviews are poles apart and they make no conciliatory gesture.  But neither side hasviews are poles apart and they make no conciliatory gesture.  But neither side has

the overwhelming majority to control the Council.  (2) With the imminent abolitionthe overwhelming majority to control the Council.  (2) With the imminent abolitionthe overwhelming majority to control the Council.  (2) With the imminent abolitionthe overwhelming majority to control the Council.  (2) With the imminent abolition

of the appointment system, appointed members who form the backbone of the Executiveof the appointment system, appointed members who form the backbone of the Executiveof the appointment system, appointed members who form the backbone of the Executiveof the appointment system, appointed members who form the backbone of the Executive

Council are faced with a critical test in terms of public credibility and personalCouncil are faced with a critical test in terms of public credibility and personalCouncil are faced with a critical test in terms of public credibility and personalCouncil are faced with a critical test in terms of public credibility and personal

integrity.integrity.integrity.integrity.

I believe that the Executive Council may be able to adapt to different times andI believe that the Executive Council may be able to adapt to different times andI believe that the Executive Council may be able to adapt to different times andI believe that the Executive Council may be able to adapt to different times and

different circumstances, by a different composition in each instance.  The followingdifferent circumstances, by a different composition in each instance.  The followingdifferent circumstances, by a different composition in each instance.  The followingdifferent circumstances, by a different composition in each instance.  The following

is an analysis of four possible combinations:is an analysis of four possible combinations:is an analysis of four possible combinations:is an analysis of four possible combinations:

(1)(1)(1)(1) The first scenario featuresThe first scenario featuresThe first scenario featuresThe first scenario features the reliance on one large camp in the Legislative the reliance on one large camp in the Legislative the reliance on one large camp in the Legislative the reliance on one large camp in the Legislative

Council.  That should be the most reasonable arrangement under a totally matureCouncil.  That should be the most reasonable arrangement under a totally matureCouncil.  That should be the most reasonable arrangement under a totally matureCouncil.  That should be the most reasonable arrangement under a totally mature

democratic system.  The main consideration is that the ruling camp will co-operatedemocratic system.  The main consideration is that the ruling camp will co-operatedemocratic system.  The main consideration is that the ruling camp will co-operatedemocratic system.  The main consideration is that the ruling camp will co-operate

wholeheartedly with the Government.  However, if its intention is inconsistent withwholeheartedly with the Government.  However, if its intention is inconsistent withwholeheartedly with the Government.  However, if its intention is inconsistent withwholeheartedly with the Government.  However, if its intention is inconsistent with

its profession, then this will result in forming an Executive Council in which membersits profession, then this will result in forming an Executive Council in which membersits profession, then this will result in forming an Executive Council in which membersits profession, then this will result in forming an Executive Council in which members

can actually manipulate the Governor, which is tantamount to the legislature leadingcan actually manipulate the Governor, which is tantamount to the legislature leadingcan actually manipulate the Governor, which is tantamount to the legislature leadingcan actually manipulate the Governor, which is tantamount to the legislature leading

the executive, and therefore a contravention of the existing constitution, and thethe executive, and therefore a contravention of the existing constitution, and thethe executive, and therefore a contravention of the existing constitution, and thethe executive, and therefore a contravention of the existing constitution, and the



spirit of the Basic Law for that matter.  Neither of the two existing camps in thespirit of the Basic Law for that matter.  Neither of the two existing camps in thespirit of the Basic Law for that matter.  Neither of the two existing camps in thespirit of the Basic Law for that matter.  Neither of the two existing camps in the

Legislative Council, whether they be elected or appointed, have the mandate from theLegislative Council, whether they be elected or appointed, have the mandate from theLegislative Council, whether they be elected or appointed, have the mandate from theLegislative Council, whether they be elected or appointed, have the mandate from the

people to rule in place of the Government.  Under the present election system, thepeople to rule in place of the Government.  Under the present election system, thepeople to rule in place of the Government.  Under the present election system, thepeople to rule in place of the Government.  Under the present election system, the

people merely assign the responsibility to the elected members of monitoring thepeople merely assign the responsibility to the elected members of monitoring thepeople merely assign the responsibility to the elected members of monitoring thepeople merely assign the responsibility to the elected members of monitoring the

operation of the Government.  What is more, in the latter half of transition, it isoperation of the Government.  What is more, in the latter half of transition, it isoperation of the Government.  What is more, in the latter half of transition, it isoperation of the Government.  What is more, in the latter half of transition, it is

paramount that Hong Kong has the genuine co-operation of all walks of life to meetparamount that Hong Kong has the genuine co-operation of all walks of life to meetparamount that Hong Kong has the genuine co-operation of all walks of life to meetparamount that Hong Kong has the genuine co-operation of all walks of life to meet

the challenges ahead.  We cannot afford to have any one party reluctant to participatethe challenges ahead.  We cannot afford to have any one party reluctant to participatethe challenges ahead.  We cannot afford to have any one party reluctant to participatethe challenges ahead.  We cannot afford to have any one party reluctant to participate

and this will be detrimental to our social and economic development and in the longand this will be detrimental to our social and economic development and in the longand this will be detrimental to our social and economic development and in the longand this will be detrimental to our social and economic development and in the long

run, this will jeopardize our prosperity and stability.  Furthermore, it is stillrun, this will jeopardize our prosperity and stability.  Furthermore, it is stillrun, this will jeopardize our prosperity and stability.  Furthermore, it is stillrun, this will jeopardize our prosperity and stability.  Furthermore, it is still

an open question whether the ruling camp will survive in the new political alignmentan open question whether the ruling camp will survive in the new political alignmentan open question whether the ruling camp will survive in the new political alignmentan open question whether the ruling camp will survive in the new political alignment

of post 1997 Hong Kong.  It is inappropriate for the Governor to put all his stakesof post 1997 Hong Kong.  It is inappropriate for the Governor to put all his stakesof post 1997 Hong Kong.  It is inappropriate for the Governor to put all his stakesof post 1997 Hong Kong.  It is inappropriate for the Governor to put all his stakes

on a particular camp to allow them to gain the experience of administering Hong Kongon a particular camp to allow them to gain the experience of administering Hong Kongon a particular camp to allow them to gain the experience of administering Hong Kongon a particular camp to allow them to gain the experience of administering Hong Kong

because any miscalculation will result in all efforts coming to nothing and will putbecause any miscalculation will result in all efforts coming to nothing and will putbecause any miscalculation will result in all efforts coming to nothing and will putbecause any miscalculation will result in all efforts coming to nothing and will put

a smooth transition at risk.a smooth transition at risk.a smooth transition at risk.a smooth transition at risk.

(2)(2)(2)(2) The second scenario sees reliance on one camp plus independents.  It is closeThe second scenario sees reliance on one camp plus independents.  It is closeThe second scenario sees reliance on one camp plus independents.  It is closeThe second scenario sees reliance on one camp plus independents.  It is close

to the present situation.  The shortcomings are similar to those given in (1); onlyto the present situation.  The shortcomings are similar to those given in (1); onlyto the present situation.  The shortcomings are similar to those given in (1); onlyto the present situation.  The shortcomings are similar to those given in (1); only

that the exclusion of the opposition camp will be all the more apparent and this wouldthat the exclusion of the opposition camp will be all the more apparent and this wouldthat the exclusion of the opposition camp will be all the more apparent and this wouldthat the exclusion of the opposition camp will be all the more apparent and this would

easily lead to the opposition camp assuming an even higher profile to fight to theeasily lead to the opposition camp assuming an even higher profile to fight to theeasily lead to the opposition camp assuming an even higher profile to fight to theeasily lead to the opposition camp assuming an even higher profile to fight to the

bitter end, since they find themselves denied real power though having assumed certainbitter end, since they find themselves denied real power though having assumed certainbitter end, since they find themselves denied real power though having assumed certainbitter end, since they find themselves denied real power though having assumed certain

responsibilities.  It is likely under these circumstances that the opposition wouldresponsibilities.  It is likely under these circumstances that the opposition wouldresponsibilities.  It is likely under these circumstances that the opposition wouldresponsibilities.  It is likely under these circumstances that the opposition would

in so doing be able to secure even more votes and more seats in the 1995 election.in so doing be able to secure even more votes and more seats in the 1995 election.in so doing be able to secure even more votes and more seats in the 1995 election.in so doing be able to secure even more votes and more seats in the 1995 election.

It would make the administration of Hong Kong all the more difficult, and affect theIt would make the administration of Hong Kong all the more difficult, and affect theIt would make the administration of Hong Kong all the more difficult, and affect theIt would make the administration of Hong Kong all the more difficult, and affect the

confidence of the administration per se, if the voice of opposition within theconfidence of the administration per se, if the voice of opposition within theconfidence of the administration per se, if the voice of opposition within theconfidence of the administration per se, if the voice of opposition within the

establishment becomes stronger by the day, while the opposition itself has noestablishment becomes stronger by the day, while the opposition itself has noestablishment becomes stronger by the day, while the opposition itself has noestablishment becomes stronger by the day, while the opposition itself has no

practical experience of running Hong Kong at all.practical experience of running Hong Kong at all.practical experience of running Hong Kong at all.practical experience of running Hong Kong at all.

(3)(3)(3)(3) The third scenario sees the appointment of both the two major camps.  ThisThe third scenario sees the appointment of both the two major camps.  ThisThe third scenario sees the appointment of both the two major camps.  ThisThe third scenario sees the appointment of both the two major camps.  This

would intensify their political contest and the Executive Council will be torn bywould intensify their political contest and the Executive Council will be torn bywould intensify their political contest and the Executive Council will be torn bywould intensify their political contest and the Executive Council will be torn by

polarized views.  Although the Governor can choose what he thinks is the best forpolarized views.  Although the Governor can choose what he thinks is the best forpolarized views.  Although the Governor can choose what he thinks is the best forpolarized views.  Although the Governor can choose what he thinks is the best for

Hong Kong, he would be deprived of independent, fair-minded views.  The ExecutiveHong Kong, he would be deprived of independent, fair-minded views.  The ExecutiveHong Kong, he would be deprived of independent, fair-minded views.  The ExecutiveHong Kong, he would be deprived of independent, fair-minded views.  The Executive

Council will in this way lose its advisory function.  And the issues will eventuallyCouncil will in this way lose its advisory function.  And the issues will eventuallyCouncil will in this way lose its advisory function.  And the issues will eventuallyCouncil will in this way lose its advisory function.  And the issues will eventually

have to go back to the Legislative Council to face another round of tug-of-war beforehave to go back to the Legislative Council to face another round of tug-of-war beforehave to go back to the Legislative Council to face another round of tug-of-war beforehave to go back to the Legislative Council to face another round of tug-of-war before

a result becomes available.a result becomes available.a result becomes available.a result becomes available.

(4)(4)(4)(4) The fourth scenario sees appointment being made in proportion to theThe fourth scenario sees appointment being made in proportion to theThe fourth scenario sees appointment being made in proportion to theThe fourth scenario sees appointment being made in proportion to the

strengths of the respective political forces.  It was a proposal which I made aboutstrengths of the respective political forces.  It was a proposal which I made aboutstrengths of the respective political forces.  It was a proposal which I made aboutstrengths of the respective political forces.  It was a proposal which I made about

one or two months ago and it has been called the mixed model of 3:3:3 by the media.one or two months ago and it has been called the mixed model of 3:3:3 by the media.one or two months ago and it has been called the mixed model of 3:3:3 by the media.one or two months ago and it has been called the mixed model of 3:3:3 by the media.



It is based on a conception of the Executive Council as one in which there is bothIt is based on a conception of the Executive Council as one in which there is bothIt is based on a conception of the Executive Council as one in which there is bothIt is based on a conception of the Executive Council as one in which there is both

consultation and solidarity and which is able to share its powers with the Legislativeconsultation and solidarity and which is able to share its powers with the Legislativeconsultation and solidarity and which is able to share its powers with the Legislativeconsultation and solidarity and which is able to share its powers with the Legislative

Council while being equally accountable as the latter.  Its advantage is that it willCouncil while being equally accountable as the latter.  Its advantage is that it willCouncil while being equally accountable as the latter.  Its advantage is that it willCouncil while being equally accountable as the latter.  Its advantage is that it will

fully reflect the views of the Legislative Council.  Since both of the major campsfully reflect the views of the Legislative Council.  Since both of the major campsfully reflect the views of the Legislative Council.  Since both of the major campsfully reflect the views of the Legislative Council.  Since both of the major camps

have equal number of seats in the Executive Council, there is no question of one beinghave equal number of seats in the Executive Council, there is no question of one beinghave equal number of seats in the Executive Council, there is no question of one beinghave equal number of seats in the Executive Council, there is no question of one being

able to prevail over the other.  They will have to take a pragmatic approach in termsable to prevail over the other.  They will have to take a pragmatic approach in termsable to prevail over the other.  They will have to take a pragmatic approach in termsable to prevail over the other.  They will have to take a pragmatic approach in terms

of convincing their colleagues with argument and in the process, the official membersof convincing their colleagues with argument and in the process, the official membersof convincing their colleagues with argument and in the process, the official membersof convincing their colleagues with argument and in the process, the official members

and the independents will be in a position to play the role of a moderator.  I believeand the independents will be in a position to play the role of a moderator.  I believeand the independents will be in a position to play the role of a moderator.  I believeand the independents will be in a position to play the role of a moderator.  I believe

that, before the emergence in Hong Kong of a powerful political camp which is capablethat, before the emergence in Hong Kong of a powerful political camp which is capablethat, before the emergence in Hong Kong of a powerful political camp which is capablethat, before the emergence in Hong Kong of a powerful political camp which is capable

of giving clear and uniform instructions to the Government, the uniting of the variousof giving clear and uniform instructions to the Government, the uniting of the variousof giving clear and uniform instructions to the Government, the uniting of the variousof giving clear and uniform instructions to the Government, the uniting of the various

political forces and the soliciting of more views from different quarters is a verypolitical forces and the soliciting of more views from different quarters is a verypolitical forces and the soliciting of more views from different quarters is a verypolitical forces and the soliciting of more views from different quarters is a very

good compromise indeed.  While the rules of collective responsibility andgood compromise indeed.  While the rules of collective responsibility andgood compromise indeed.  While the rules of collective responsibility andgood compromise indeed.  While the rules of collective responsibility and

confidentiality will make sure that the Executive Council will not get out of control,confidentiality will make sure that the Executive Council will not get out of control,confidentiality will make sure that the Executive Council will not get out of control,confidentiality will make sure that the Executive Council will not get out of control,

the resistance of the Legislative Council will also be accurately anticipated makingthe resistance of the Legislative Council will also be accurately anticipated makingthe resistance of the Legislative Council will also be accurately anticipated makingthe resistance of the Legislative Council will also be accurately anticipated making

it necessary for the Government to think carefully before acting.  Another advantageit necessary for the Government to think carefully before acting.  Another advantageit necessary for the Government to think carefully before acting.  Another advantageit necessary for the Government to think carefully before acting.  Another advantage

of this scenario is that all political figures of different political persuasionsof this scenario is that all political figures of different political persuasionsof this scenario is that all political figures of different political persuasionsof this scenario is that all political figures of different political persuasions

will be able to acquire the valuable administrative experience right up to thewill be able to acquire the valuable administrative experience right up to thewill be able to acquire the valuable administrative experience right up to thewill be able to acquire the valuable administrative experience right up to the

eventual political transition, and therefore have the opportunity of sharing powerseventual political transition, and therefore have the opportunity of sharing powerseventual political transition, and therefore have the opportunity of sharing powerseventual political transition, and therefore have the opportunity of sharing powers

and responsibilities, and all the rest that go with it.and responsibilities, and all the rest that go with it.and responsibilities, and all the rest that go with it.and responsibilities, and all the rest that go with it.

The rules of collective responsibility and confidentiality are two importantThe rules of collective responsibility and confidentiality are two importantThe rules of collective responsibility and confidentiality are two importantThe rules of collective responsibility and confidentiality are two important

mechanisms of resolving the internal disputes of the Executive Council to ensuremechanisms of resolving the internal disputes of the Executive Council to ensuremechanisms of resolving the internal disputes of the Executive Council to ensuremechanisms of resolving the internal disputes of the Executive Council to ensure

effective administration.  The United Democrats have not been appointed to theeffective administration.  The United Democrats have not been appointed to theeffective administration.  The United Democrats have not been appointed to theeffective administration.  The United Democrats have not been appointed to the

Executive Council because they found these rules unacceptable, and the process ofExecutive Council because they found these rules unacceptable, and the process ofExecutive Council because they found these rules unacceptable, and the process ofExecutive Council because they found these rules unacceptable, and the process of

the negotiations have not been made known to the public.  I hope that thethe negotiations have not been made known to the public.  I hope that thethe negotiations have not been made known to the public.  I hope that thethe negotiations have not been made known to the public.  I hope that the

Administration and the United Democrats will care to respond to the points which IAdministration and the United Democrats will care to respond to the points which IAdministration and the United Democrats will care to respond to the points which IAdministration and the United Democrats will care to respond to the points which I

am going to make as follows:am going to make as follows:am going to make as follows:am going to make as follows:

(1)(1)(1)(1) Collective ResponsibilityCollective ResponsibilityCollective ResponsibilityCollective Responsibility

Collective responsibility is only applicable to individuals; it does not apply toCollective responsibility is only applicable to individuals; it does not apply toCollective responsibility is only applicable to individuals; it does not apply toCollective responsibility is only applicable to individuals; it does not apply to

the party one belongs to.  If three party members have been appointed to the Executivethe party one belongs to.  If three party members have been appointed to the Executivethe party one belongs to.  If three party members have been appointed to the Executivethe party one belongs to.  If three party members have been appointed to the Executive

Council, their other party colleagues are still quite free to clearly state theirCouncil, their other party colleagues are still quite free to clearly state theirCouncil, their other party colleagues are still quite free to clearly state theirCouncil, their other party colleagues are still quite free to clearly state their

party position.  After all, collective responsibility applies only when a policyparty position.  After all, collective responsibility applies only when a policyparty position.  After all, collective responsibility applies only when a policyparty position.  After all, collective responsibility applies only when a policy

decision has been taken by the Government.  Executive Councillors are quite free todecision has been taken by the Government.  Executive Councillors are quite free todecision has been taken by the Government.  Executive Councillors are quite free todecision has been taken by the Government.  Executive Councillors are quite free to

state their position in principle regarding the issue during the deliberation, orstate their position in principle regarding the issue during the deliberation, orstate their position in principle regarding the issue during the deliberation, orstate their position in principle regarding the issue during the deliberation, or

at any rate, before a decision has been taken.  In any case, if the party manifestoat any rate, before a decision has been taken.  In any case, if the party manifestoat any rate, before a decision has been taken.  In any case, if the party manifestoat any rate, before a decision has been taken.  In any case, if the party manifesto

and its stance are clearly different from the Government's position on particularand its stance are clearly different from the Government's position on particularand its stance are clearly different from the Government's position on particularand its stance are clearly different from the Government's position on particular



issues, then members involved can ask the Governor for exceptional treatment suchissues, then members involved can ask the Governor for exceptional treatment suchissues, then members involved can ask the Governor for exceptional treatment suchissues, then members involved can ask the Governor for exceptional treatment such

that they be allowed to vote "no", which I am sure they are allowed to do.  Underthat they be allowed to vote "no", which I am sure they are allowed to do.  Underthat they be allowed to vote "no", which I am sure they are allowed to do.  Underthat they be allowed to vote "no", which I am sure they are allowed to do.  Under

these circumstances, I am sure voters will not be unreasonably critical.these circumstances, I am sure voters will not be unreasonably critical.these circumstances, I am sure voters will not be unreasonably critical.these circumstances, I am sure voters will not be unreasonably critical.

(2)(2)(2)(2) ConfidentialityConfidentialityConfidentialityConfidentiality

The importance of confidentiality needs no further explanation.  Indeed, in theThe importance of confidentiality needs no further explanation.  Indeed, in theThe importance of confidentiality needs no further explanation.  Indeed, in theThe importance of confidentiality needs no further explanation.  Indeed, in the

closed door meetings of a political party, the rules of confidentiality and collectiveclosed door meetings of a political party, the rules of confidentiality and collectiveclosed door meetings of a political party, the rules of confidentiality and collectiveclosed door meetings of a political party, the rules of confidentiality and collective

responsibility also apply.  One wonders why this rule is only applicable to politicalresponsibility also apply.  One wonders why this rule is only applicable to politicalresponsibility also apply.  One wonders why this rule is only applicable to politicalresponsibility also apply.  One wonders why this rule is only applicable to political

parties but not acceptable to individual members even for the sake of the commonparties but not acceptable to individual members even for the sake of the commonparties but not acceptable to individual members even for the sake of the commonparties but not acceptable to individual members even for the sake of the common

interests of the people of Hong Kong.interests of the people of Hong Kong.interests of the people of Hong Kong.interests of the people of Hong Kong.

Some people make the point that the bringing into the Executive Council ofSome people make the point that the bringing into the Executive Council ofSome people make the point that the bringing into the Executive Council ofSome people make the point that the bringing into the Executive Council of

Legislative Council disputes will undermine the efficient operation and theLegislative Council disputes will undermine the efficient operation and theLegislative Council disputes will undermine the efficient operation and theLegislative Council disputes will undermine the efficient operation and the

credibility of our executive-led government.  My response to this is that ourcredibility of our executive-led government.  My response to this is that ourcredibility of our executive-led government.  My response to this is that ourcredibility of our executive-led government.  My response to this is that our

political development has reached a point where political contest is quite inevitable.political development has reached a point where political contest is quite inevitable.political development has reached a point where political contest is quite inevitable.political development has reached a point where political contest is quite inevitable.

The only viable option is for us to try to find a compromise first in the ExecutiveThe only viable option is for us to try to find a compromise first in the ExecutiveThe only viable option is for us to try to find a compromise first in the ExecutiveThe only viable option is for us to try to find a compromise first in the Executive

Council, to secure as much consultation and solidarity as possible within the contextCouncil, to secure as much consultation and solidarity as possible within the contextCouncil, to secure as much consultation and solidarity as possible within the contextCouncil, to secure as much consultation and solidarity as possible within the context

of collective responsibility and confidentiality, before the start of intensiveof collective responsibility and confidentiality, before the start of intensiveof collective responsibility and confidentiality, before the start of intensiveof collective responsibility and confidentiality, before the start of intensive

debate in the Legislative Council which may eventually go back to the people or puttingdebate in the Legislative Council which may eventually go back to the people or puttingdebate in the Legislative Council which may eventually go back to the people or puttingdebate in the Legislative Council which may eventually go back to the people or putting

the issue to vote.  The present practice of parading issues big and small on thethe issue to vote.  The present practice of parading issues big and small on thethe issue to vote.  The present practice of parading issues big and small on thethe issue to vote.  The present practice of parading issues big and small on the

political arena and of mobilizing public opinion to cheer on the sidelines will, Ipolitical arena and of mobilizing public opinion to cheer on the sidelines will, Ipolitical arena and of mobilizing public opinion to cheer on the sidelines will, Ipolitical arena and of mobilizing public opinion to cheer on the sidelines will, I

firmly believe, only lead to endless political bickering which will erode thefirmly believe, only lead to endless political bickering which will erode thefirmly believe, only lead to endless political bickering which will erode thefirmly believe, only lead to endless political bickering which will erode the

credibility and efficiency of the Executive Council in the eyes of Hong Kong people.credibility and efficiency of the Executive Council in the eyes of Hong Kong people.credibility and efficiency of the Executive Council in the eyes of Hong Kong people.credibility and efficiency of the Executive Council in the eyes of Hong Kong people.

Mr Deputy President, with these remarks, I wish to call upon Members to put asideMr Deputy President, with these remarks, I wish to call upon Members to put asideMr Deputy President, with these remarks, I wish to call upon Members to put asideMr Deputy President, with these remarks, I wish to call upon Members to put aside

their party and sectional interests to serve the people of Hong Kong with heart andtheir party and sectional interests to serve the people of Hong Kong with heart andtheir party and sectional interests to serve the people of Hong Kong with heart andtheir party and sectional interests to serve the people of Hong Kong with heart and

soul and to improve the inter-relationship between this Council and the Executivesoul and to improve the inter-relationship between this Council and the Executivesoul and to improve the inter-relationship between this Council and the Executivesoul and to improve the inter-relationship between this Council and the Executive

Council in a more sincere manner.  I hope Members will after making their speeches,Council in a more sincere manner.  I hope Members will after making their speeches,Council in a more sincere manner.  I hope Members will after making their speeches,Council in a more sincere manner.  I hope Members will after making their speeches,

actually put their words into action so that the spirit of the motion can be realized.actually put their words into action so that the spirit of the motion can be realized.actually put their words into action so that the spirit of the motion can be realized.actually put their words into action so that the spirit of the motion can be realized.

MR ANDREW WONG (in Cantonese): Mr Deputy President, I speak in support of Mr SZETOMR ANDREW WONG (in Cantonese): Mr Deputy President, I speak in support of Mr SZETOMR ANDREW WONG (in Cantonese): Mr Deputy President, I speak in support of Mr SZETOMR ANDREW WONG (in Cantonese): Mr Deputy President, I speak in support of Mr SZETO

Wah's motion though my views on the relationship between the executive and theWah's motion though my views on the relationship between the executive and theWah's motion though my views on the relationship between the executive and theWah's motion though my views on the relationship between the executive and the

legislature may not coincide with his.legislature may not coincide with his.legislature may not coincide with his.legislature may not coincide with his.

Mr Deputy President, Article I of Annex I of the Sino-British Joint DeclarationMr Deputy President, Article I of Annex I of the Sino-British Joint DeclarationMr Deputy President, Article I of Annex I of the Sino-British Joint DeclarationMr Deputy President, Article I of Annex I of the Sino-British Joint Declaration

stipulates that "the executive authorities shall abide by the law and shall bestipulates that "the executive authorities shall abide by the law and shall bestipulates that "the executive authorities shall abide by the law and shall bestipulates that "the executive authorities shall abide by the law and shall be



accountable to the legislature".  There are roughly three interpretations of suchaccountable to the legislature".  There are roughly three interpretations of suchaccountable to the legislature".  There are roughly three interpretations of suchaccountable to the legislature".  There are roughly three interpretations of such

accountability of the executive authority to the legislature, with only one of themaccountability of the executive authority to the legislature, with only one of themaccountability of the executive authority to the legislature, with only one of themaccountability of the executive authority to the legislature, with only one of them

is truthful and correct.  However, there is a possibility that all three are wrong.is truthful and correct.  However, there is a possibility that all three are wrong.is truthful and correct.  However, there is a possibility that all three are wrong.is truthful and correct.  However, there is a possibility that all three are wrong.

The first interpretation is based on the American model, that is, the presidentialThe first interpretation is based on the American model, that is, the presidentialThe first interpretation is based on the American model, that is, the presidentialThe first interpretation is based on the American model, that is, the presidential

responsibility system.  I do not think it stands, for the following reasons:responsibility system.  I do not think it stands, for the following reasons:responsibility system.  I do not think it stands, for the following reasons:responsibility system.  I do not think it stands, for the following reasons:

(1)(1)(1)(1) It is a model based on the tripartite It is a model based on the tripartite It is a model based on the tripartite It is a model based on the tripartite division of powers of the executive,division of powers of the executive,division of powers of the executive,division of powers of the executive,

the legislature and the judiciary.  It is a system of checks and balances which isthe legislature and the judiciary.  It is a system of checks and balances which isthe legislature and the judiciary.  It is a system of checks and balances which isthe legislature and the judiciary.  It is a system of checks and balances which is

quite different from a system in which the executive authority is accountable to thequite different from a system in which the executive authority is accountable to thequite different from a system in which the executive authority is accountable to thequite different from a system in which the executive authority is accountable to the

legislature.  It is not regarded as a responsibility system in the 1976 originallegislature.  It is not regarded as a responsibility system in the 1976 originallegislature.  It is not regarded as a responsibility system in the 1976 originallegislature.  It is not regarded as a responsibility system in the 1976 original

edition of the Global Parliamentary Encyclopaedia.  What we are talking about nowedition of the Global Parliamentary Encyclopaedia.  What we are talking about nowedition of the Global Parliamentary Encyclopaedia.  What we are talking about nowedition of the Global Parliamentary Encyclopaedia.  What we are talking about now

is a responsibility system within the context of a political system which is basicallyis a responsibility system within the context of a political system which is basicallyis a responsibility system within the context of a political system which is basicallyis a responsibility system within the context of a political system which is basically

not the kind of system in which the executive authority is accountable to thenot the kind of system in which the executive authority is accountable to thenot the kind of system in which the executive authority is accountable to thenot the kind of system in which the executive authority is accountable to the

legislature.legislature.legislature.legislature.

(2)(2)(2)(2) The political system endorsed by China and enshrined in the Basic Law is notThe political system endorsed by China and enshrined in the Basic Law is notThe political system endorsed by China and enshrined in the Basic Law is notThe political system endorsed by China and enshrined in the Basic Law is not

one of the presidential model.  It is not possible that China would like the futureone of the presidential model.  It is not possible that China would like the futureone of the presidential model.  It is not possible that China would like the futureone of the presidential model.  It is not possible that China would like the future

political system of Hong Kong to model on the system of the paper tiger that is thepolitical system of Hong Kong to model on the system of the paper tiger that is thepolitical system of Hong Kong to model on the system of the paper tiger that is thepolitical system of Hong Kong to model on the system of the paper tiger that is the

United States.United States.United States.United States.

(3)(3)(3)(3) The British side must definitely go for the time-honoured parliamentaryThe British side must definitely go for the time-honoured parliamentaryThe British side must definitely go for the time-honoured parliamentaryThe British side must definitely go for the time-honoured parliamentary

system rather than the presidential system.  Hong Kong has always adopted thesystem rather than the presidential system.  Hong Kong has always adopted thesystem rather than the presidential system.  Hong Kong has always adopted thesystem rather than the presidential system.  Hong Kong has always adopted the

parliamentary system though in the past no elections have been held.  We have nowparliamentary system though in the past no elections have been held.  We have nowparliamentary system though in the past no elections have been held.  We have nowparliamentary system though in the past no elections have been held.  We have now

begun to have elections, but whether the elections are democratic or not is of coursebegun to have elections, but whether the elections are democratic or not is of coursebegun to have elections, but whether the elections are democratic or not is of coursebegun to have elections, but whether the elections are democratic or not is of course

another issue.another issue.another issue.another issue.

The other interpretation is based on the socialist model in which there is legallyThe other interpretation is based on the socialist model in which there is legallyThe other interpretation is based on the socialist model in which there is legallyThe other interpretation is based on the socialist model in which there is legally

no division of powers to speak of.  There is only division of labour andno division of powers to speak of.  There is only division of labour andno division of powers to speak of.  There is only division of labour andno division of powers to speak of.  There is only division of labour and

accountability is a matter of subordination; for example, the State Council isaccountability is a matter of subordination; for example, the State Council isaccountability is a matter of subordination; for example, the State Council isaccountability is a matter of subordination; for example, the State Council is

answerable to the People's Congress.  I think this is impossible.  But it seems thatanswerable to the People's Congress.  I think this is impossible.  But it seems thatanswerable to the People's Congress.  I think this is impossible.  But it seems thatanswerable to the People's Congress.  I think this is impossible.  But it seems that

Mr SZETO Wah is inclined to interpret accountability in this manner.  I do not thinkMr SZETO Wah is inclined to interpret accountability in this manner.  I do not thinkMr SZETO Wah is inclined to interpret accountability in this manner.  I do not thinkMr SZETO Wah is inclined to interpret accountability in this manner.  I do not think

it is a correct interpretation, for the following reasons:it is a correct interpretation, for the following reasons:it is a correct interpretation, for the following reasons:it is a correct interpretation, for the following reasons:

(1)(1)(1)(1) The socialist political system is not suitable to a capitalist economicThe socialist political system is not suitable to a capitalist economicThe socialist political system is not suitable to a capitalist economicThe socialist political system is not suitable to a capitalist economic

system.system.system.system.

(2)(2)(2)(2) China clearly states that a system of one country two systems will be in place.China clearly states that a system of one country two systems will be in place.China clearly states that a system of one country two systems will be in place.China clearly states that a system of one country two systems will be in place.



We are not about to adopt the socialist system in which there is no question of divisionWe are not about to adopt the socialist system in which there is no question of divisionWe are not about to adopt the socialist system in which there is no question of divisionWe are not about to adopt the socialist system in which there is no question of division

of powers.of powers.of powers.of powers.

(3)(3)(3)(3) Britain insists on division of powers, which it has adopted for a long time.Britain insists on division of powers, which it has adopted for a long time.Britain insists on division of powers, which it has adopted for a long time.Britain insists on division of powers, which it has adopted for a long time.

The essence of a democratic system is the division of powers.  Even with the existenceThe essence of a democratic system is the division of powers.  Even with the existenceThe essence of a democratic system is the division of powers.  Even with the existenceThe essence of a democratic system is the division of powers.  Even with the existence

of a legislature which is directed elected by universal suffrage, the possibilityof a legislature which is directed elected by universal suffrage, the possibilityof a legislature which is directed elected by universal suffrage, the possibilityof a legislature which is directed elected by universal suffrage, the possibility

of tyranny is always there without the division of powers, for absolute power willof tyranny is always there without the division of powers, for absolute power willof tyranny is always there without the division of powers, for absolute power willof tyranny is always there without the division of powers, for absolute power will

corrupt absolutely.  If executive and legislative powers are actually combined intocorrupt absolutely.  If executive and legislative powers are actually combined intocorrupt absolutely.  If executive and legislative powers are actually combined intocorrupt absolutely.  If executive and legislative powers are actually combined into

absolute powers, rather than separated, the very thought of it makes me shudder.  Thatabsolute powers, rather than separated, the very thought of it makes me shudder.  Thatabsolute powers, rather than separated, the very thought of it makes me shudder.  Thatabsolute powers, rather than separated, the very thought of it makes me shudder.  That

is all too horrible.is all too horrible.is all too horrible.is all too horrible.

I mentioned just now that the third interpretation has to do with Britain, butI mentioned just now that the third interpretation has to do with Britain, butI mentioned just now that the third interpretation has to do with Britain, butI mentioned just now that the third interpretation has to do with Britain, but

it is in fact an accountability system pertaining to the European parliamentary model.it is in fact an accountability system pertaining to the European parliamentary model.it is in fact an accountability system pertaining to the European parliamentary model.it is in fact an accountability system pertaining to the European parliamentary model.

With the division of executive and legislative powers, the executive authorities willWith the division of executive and legislative powers, the executive authorities willWith the division of executive and legislative powers, the executive authorities willWith the division of executive and legislative powers, the executive authorities will

have both powers and responsibilities.  Executive powers are those of executinghave both powers and responsibilities.  Executive powers are those of executinghave both powers and responsibilities.  Executive powers are those of executinghave both powers and responsibilities.  Executive powers are those of executing

policies, the power to initiate and the capability of exercising power generally.policies, the power to initiate and the capability of exercising power generally.policies, the power to initiate and the capability of exercising power generally.policies, the power to initiate and the capability of exercising power generally.

We do not have to use such terms as "executive-led"; indeed, the spirit of the wholeWe do not have to use such terms as "executive-led"; indeed, the spirit of the wholeWe do not have to use such terms as "executive-led"; indeed, the spirit of the wholeWe do not have to use such terms as "executive-led"; indeed, the spirit of the whole

system rests with the power to initiate and execute policies and the capability ofsystem rests with the power to initiate and execute policies and the capability ofsystem rests with the power to initiate and execute policies and the capability ofsystem rests with the power to initiate and execute policies and the capability of

exercising power generally.  It is more oriented towards the executive authorities,exercising power generally.  It is more oriented towards the executive authorities,exercising power generally.  It is more oriented towards the executive authorities,exercising power generally.  It is more oriented towards the executive authorities,

but it is also accountable to the legislature.  Through raising questions, conductingbut it is also accountable to the legislature.  Through raising questions, conductingbut it is also accountable to the legislature.  Through raising questions, conductingbut it is also accountable to the legislature.  Through raising questions, conducting

investigation, moving motions and making criticisms, rejecting or slashing fundinginvestigation, moving motions and making criticisms, rejecting or slashing fundinginvestigation, moving motions and making criticisms, rejecting or slashing fundinginvestigation, moving motions and making criticisms, rejecting or slashing funding

requests, rejecting the passage of bills or making amendments to them, the legislaturerequests, rejecting the passage of bills or making amendments to them, the legislaturerequests, rejecting the passage of bills or making amendments to them, the legislaturerequests, rejecting the passage of bills or making amendments to them, the legislature

is quite capable of making the executive accountable.  That is a system which makesis quite capable of making the executive accountable.  That is a system which makesis quite capable of making the executive accountable.  That is a system which makesis quite capable of making the executive accountable.  That is a system which makes

the executive answerable.  I think this is the kind of accountability that both Chinathe executive answerable.  I think this is the kind of accountability that both Chinathe executive answerable.  I think this is the kind of accountability that both Chinathe executive answerable.  I think this is the kind of accountability that both China

and Britain have agreed upon, for the following reasons:and Britain have agreed upon, for the following reasons:and Britain have agreed upon, for the following reasons:and Britain have agreed upon, for the following reasons:

(1)(1)(1)(1) This is This is This is This is the system which has always been part of Hong Kong's institutions.the system which has always been part of Hong Kong's institutions.the system which has always been part of Hong Kong's institutions.the system which has always been part of Hong Kong's institutions.

(2)(2)(2)(2) This is a British system which is also in common practice in Western EuropeThis is a British system which is also in common practice in Western EuropeThis is a British system which is also in common practice in Western EuropeThis is a British system which is also in common practice in Western Europe

and Commonwealth countries.and Commonwealth countries.and Commonwealth countries.and Commonwealth countries.

(3)(3)(3)(3) The essence of the Basic Law may also rest with such a system.  For exampThe essence of the Basic Law may also rest with such a system.  For exampThe essence of the Basic Law may also rest with such a system.  For exampThe essence of the Basic Law may also rest with such a system.  For example,le,le,le,

there is the provision for the dissolution of the legislative assembly which is notthere is the provision for the dissolution of the legislative assembly which is notthere is the provision for the dissolution of the legislative assembly which is notthere is the provision for the dissolution of the legislative assembly which is not

found in the presidential system.found in the presidential system.found in the presidential system.found in the presidential system.

Mr Deputy President, it is undoubtedly true, as Mr TAM Yiu-chung was saying justMr Deputy President, it is undoubtedly true, as Mr TAM Yiu-chung was saying justMr Deputy President, it is undoubtedly true, as Mr TAM Yiu-chung was saying justMr Deputy President, it is undoubtedly true, as Mr TAM Yiu-chung was saying just

now, that this may not be the scenario as suggested in certain provisions of the Basicnow, that this may not be the scenario as suggested in certain provisions of the Basicnow, that this may not be the scenario as suggested in certain provisions of the Basicnow, that this may not be the scenario as suggested in certain provisions of the Basic

Law.  Article 64 confines the interpretation of "accountability" to four respects.Law.  Article 64 confines the interpretation of "accountability" to four respects.Law.  Article 64 confines the interpretation of "accountability" to four respects.Law.  Article 64 confines the interpretation of "accountability" to four respects.

But I wish to point out here that Article 73(6) actually empowers the legislatureBut I wish to point out here that Article 73(6) actually empowers the legislatureBut I wish to point out here that Article 73(6) actually empowers the legislatureBut I wish to point out here that Article 73(6) actually empowers the legislature



"to debate any issue concerning public interest", which should naturally include"to debate any issue concerning public interest", which should naturally include"to debate any issue concerning public interest", which should naturally include"to debate any issue concerning public interest", which should naturally include

making criticism, even doing so in a vote of no confidence, or criticizing governmentmaking criticism, even doing so in a vote of no confidence, or criticizing governmentmaking criticism, even doing so in a vote of no confidence, or criticizing governmentmaking criticism, even doing so in a vote of no confidence, or criticizing government

policies.  In this way the legislature can question the executive authority'spolicies.  In this way the legislature can question the executive authority'spolicies.  In this way the legislature can question the executive authority'spolicies.  In this way the legislature can question the executive authority's

policies, which in turn has to answer to the legislature.  That is the provisionpolicies, which in turn has to answer to the legislature.  That is the provisionpolicies, which in turn has to answer to the legislature.  That is the provisionpolicies, which in turn has to answer to the legislature.  That is the provision

concerning accountability within the context of a parliamentary system.  It is inconcerning accountability within the context of a parliamentary system.  It is inconcerning accountability within the context of a parliamentary system.  It is inconcerning accountability within the context of a parliamentary system.  It is in

this way that the purpose of the system can materialize.this way that the purpose of the system can materialize.this way that the purpose of the system can materialize.this way that the purpose of the system can materialize.

Mr Deputy President, allow me to read out two conclusions which have been reachedMr Deputy President, allow me to read out two conclusions which have been reachedMr Deputy President, allow me to read out two conclusions which have been reachedMr Deputy President, allow me to read out two conclusions which have been reached

by the OMELCO Panel on Constitutional affairs.  Though I am the author of the theseby the OMELCO Panel on Constitutional affairs.  Though I am the author of the theseby the OMELCO Panel on Constitutional affairs.  Though I am the author of the theseby the OMELCO Panel on Constitutional affairs.  Though I am the author of the these

conclusions, they have the endorsement of all members, including at least Messrs TAMconclusions, they have the endorsement of all members, including at least Messrs TAMconclusions, they have the endorsement of all members, including at least Messrs TAMconclusions, they have the endorsement of all members, including at least Messrs TAM

Yiu-chung, SZETO Wah and Martin LEE.Yiu-chung, SZETO Wah and Martin LEE.Yiu-chung, SZETO Wah and Martin LEE.Yiu-chung, SZETO Wah and Martin LEE.

Paragraph 7.17 of the OMELCO Standing Panel on Constitutional DevParagraph 7.17 of the OMELCO Standing Panel on Constitutional DevParagraph 7.17 of the OMELCO Standing Panel on Constitutional DevParagraph 7.17 of the OMELCO Standing Panel on Constitutional Development Reportelopment Reportelopment Reportelopment Report

on draft Basic Law, 1989:on draft Basic Law, 1989:on draft Basic Law, 1989:on draft Basic Law, 1989:

"Article 64 now limits the accountability of the executive authorities to the"Article 64 now limits the accountability of the executive authorities to the"Article 64 now limits the accountability of the executive authorities to the"Article 64 now limits the accountability of the executive authorities to the

legislature to only four instances: (a) implementing laws, (b) presenting reports,legislature to only four instances: (a) implementing laws, (b) presenting reports,legislature to only four instances: (a) implementing laws, (b) presenting reports,legislature to only four instances: (a) implementing laws, (b) presenting reports,

(c) answering questions, and (d) obtaining approval for taxation and public(c) answering questions, and (d) obtaining approval for taxation and public(c) answering questions, and (d) obtaining approval for taxation and public(c) answering questions, and (d) obtaining approval for taxation and public

expenditure.  Members consider that such a limitation goes against the Jointexpenditure.  Members consider that such a limitation goes against the Jointexpenditure.  Members consider that such a limitation goes against the Jointexpenditure.  Members consider that such a limitation goes against the Joint

Declaration quoted above.  In addition, such a limitation is conceptually untenableDeclaration quoted above.  In addition, such a limitation is conceptually untenableDeclaration quoted above.  In addition, such a limitation is conceptually untenableDeclaration quoted above.  In addition, such a limitation is conceptually untenable

since the Legislative Council, as a deliberation assembly, does have the power tosince the Legislative Council, as a deliberation assembly, does have the power tosince the Legislative Council, as a deliberation assembly, does have the power tosince the Legislative Council, as a deliberation assembly, does have the power to

move, debate and adopt motions, be expressive of its collective view as to whethermove, debate and adopt motions, be expressive of its collective view as to whethermove, debate and adopt motions, be expressive of its collective view as to whethermove, debate and adopt motions, be expressive of its collective view as to whether

specific policies and measures, specific public officials and the Government as aspecific policies and measures, specific public officials and the Government as aspecific policies and measures, specific public officials and the Government as aspecific policies and measures, specific public officials and the Government as a

whole are worthy of its support, thus resulting in significant political consequences.whole are worthy of its support, thus resulting in significant political consequences.whole are worthy of its support, thus resulting in significant political consequences.whole are worthy of its support, thus resulting in significant political consequences.

(Although the Constitution does not require them to step down, the consequences will(Although the Constitution does not require them to step down, the consequences will(Although the Constitution does not require them to step down, the consequences will(Although the Constitution does not require them to step down, the consequences will

be still be enormous.) The limitation is also an undesirable arrangement as thebe still be enormous.) The limitation is also an undesirable arrangement as thebe still be enormous.) The limitation is also an undesirable arrangement as thebe still be enormous.) The limitation is also an undesirable arrangement as the

possibility of moving such a motion represents a necessary safety valve making itpossibility of moving such a motion represents a necessary safety valve making itpossibility of moving such a motion represents a necessary safety valve making itpossibility of moving such a motion represents a necessary safety valve making it

possible for the executive to gauge the mood of the legislature ahead of time withoutpossible for the executive to gauge the mood of the legislature ahead of time withoutpossible for the executive to gauge the mood of the legislature ahead of time withoutpossible for the executive to gauge the mood of the legislature ahead of time without

the legislature having to resort to defeating government bills and withholding publicthe legislature having to resort to defeating government bills and withholding publicthe legislature having to resort to defeating government bills and withholding publicthe legislature having to resort to defeating government bills and withholding public

funds." This is the kind of accountability system which gives greater promise offunds." This is the kind of accountability system which gives greater promise offunds." This is the kind of accountability system which gives greater promise offunds." This is the kind of accountability system which gives greater promise of

stability.stability.stability.stability.

Paragraph 5.5 of the OMELCO Standing Panel on Constitutional Development ReportParagraph 5.5 of the OMELCO Standing Panel on Constitutional Development ReportParagraph 5.5 of the OMELCO Standing Panel on Constitutional Development ReportParagraph 5.5 of the OMELCO Standing Panel on Constitutional Development Report

on Draft Basic Law, 1988:on Draft Basic Law, 1988:on Draft Basic Law, 1988:on Draft Basic Law, 1988:

"Members felt that the phrase "accountable to the legislature", in essence, meant"Members felt that the phrase "accountable to the legislature", in essence, meant"Members felt that the phrase "accountable to the legislature", in essence, meant"Members felt that the phrase "accountable to the legislature", in essence, meant

that the principal officials of the executive authorities should not be insulatedthat the principal officials of the executive authorities should not be insulatedthat the principal officials of the executive authorities should not be insulatedthat the principal officials of the executive authorities should not be insulated

from forces emanating from the political will of the people and the legislature andfrom forces emanating from the political will of the people and the legislature andfrom forces emanating from the political will of the people and the legislature andfrom forces emanating from the political will of the people and the legislature and



should continue to hold office when they enjoy majority support of the legislature."should continue to hold office when they enjoy majority support of the legislature."should continue to hold office when they enjoy majority support of the legislature."should continue to hold office when they enjoy majority support of the legislature."

Mr Deputy President, the main point of Mr SZETO Wah's motioMr Deputy President, the main point of Mr SZETO Wah's motioMr Deputy President, the main point of Mr SZETO Wah's motioMr Deputy President, the main point of Mr SZETO Wah's motion is how to improven is how to improven is how to improven is how to improve

the relationship between the Executive and Legislative Councils in respect of thethe relationship between the Executive and Legislative Councils in respect of thethe relationship between the Executive and Legislative Councils in respect of thethe relationship between the Executive and Legislative Councils in respect of the

issue of accountability prior to 1997. He stressed improvement in the present context,issue of accountability prior to 1997. He stressed improvement in the present context,issue of accountability prior to 1997. He stressed improvement in the present context,issue of accountability prior to 1997. He stressed improvement in the present context,

before 1997.  But he also made the point in his speech that the Sino-British Jointbefore 1997.  But he also made the point in his speech that the Sino-British Jointbefore 1997.  But he also made the point in his speech that the Sino-British Jointbefore 1997.  But he also made the point in his speech that the Sino-British Joint

Declaration has already been implemented, prior to 1997.  I do not think this is theDeclaration has already been implemented, prior to 1997.  I do not think this is theDeclaration has already been implemented, prior to 1997.  I do not think this is theDeclaration has already been implemented, prior to 1997.  I do not think this is the

case.  For the Sino-British Joint Declaration only prescribes the formulation of thecase.  For the Sino-British Joint Declaration only prescribes the formulation of thecase.  For the Sino-British Joint Declaration only prescribes the formulation of thecase.  For the Sino-British Joint Declaration only prescribes the formulation of the

Basic Law to make sure that the latter will not be incompatible with the former.  ButBasic Law to make sure that the latter will not be incompatible with the former.  ButBasic Law to make sure that the latter will not be incompatible with the former.  ButBasic Law to make sure that the latter will not be incompatible with the former.  But

we are now moving towards the establishment of the political system of 1997.  In thiswe are now moving towards the establishment of the political system of 1997.  In thiswe are now moving towards the establishment of the political system of 1997.  In thiswe are now moving towards the establishment of the political system of 1997.  In this

regard, with the Sino-British Joint Declaration already taking effect, we have theregard, with the Sino-British Joint Declaration already taking effect, we have theregard, with the Sino-British Joint Declaration already taking effect, we have theregard, with the Sino-British Joint Declaration already taking effect, we have the

responsibility of ensuring that our existing executive authority, and theresponsibility of ensuring that our existing executive authority, and theresponsibility of ensuring that our existing executive authority, and theresponsibility of ensuring that our existing executive authority, and the

relationship between the Executive Council and the Legislative Council for thatrelationship between the Executive Council and the Legislative Council for thatrelationship between the Executive Council and the Legislative Council for thatrelationship between the Executive Council and the Legislative Council for that

matter, will develop along the lines prescribed by the Basic Law and the Jointmatter, will develop along the lines prescribed by the Basic Law and the Jointmatter, will develop along the lines prescribed by the Basic Law and the Jointmatter, will develop along the lines prescribed by the Basic Law and the Joint

Declaration.  I would like to solemnly state that no stop-gap change should be madeDeclaration.  I would like to solemnly state that no stop-gap change should be madeDeclaration.  I would like to solemnly state that no stop-gap change should be madeDeclaration.  I would like to solemnly state that no stop-gap change should be made

at this present stage; we should instead move in the direction which we have alreadyat this present stage; we should instead move in the direction which we have alreadyat this present stage; we should instead move in the direction which we have alreadyat this present stage; we should instead move in the direction which we have already

agreed upon.  That is to say, we have to work towards the goal of the executiveagreed upon.  That is to say, we have to work towards the goal of the executiveagreed upon.  That is to say, we have to work towards the goal of the executiveagreed upon.  That is to say, we have to work towards the goal of the executive

authority being accountable to the legislature in the sense of the answering questionsauthority being accountable to the legislature in the sense of the answering questionsauthority being accountable to the legislature in the sense of the answering questionsauthority being accountable to the legislature in the sense of the answering questions

raised from the latter.raised from the latter.raised from the latter.raised from the latter.

Mr Deputy President, in summing up, I think, firstly, we should not abolish theMr Deputy President, in summing up, I think, firstly, we should not abolish theMr Deputy President, in summing up, I think, firstly, we should not abolish theMr Deputy President, in summing up, I think, firstly, we should not abolish the

rules of confidentiality and collective responsibility which are applicable to therules of confidentiality and collective responsibility which are applicable to therules of confidentiality and collective responsibility which are applicable to therules of confidentiality and collective responsibility which are applicable to the

Executive Council.  Any proposal to amend or water down these two rules or to divideExecutive Council.  Any proposal to amend or water down these two rules or to divideExecutive Council.  Any proposal to amend or water down these two rules or to divideExecutive Council.  Any proposal to amend or water down these two rules or to divide

up the seats of the Executive Council are just contingency measures which have neitherup the seats of the Executive Council are just contingency measures which have neitherup the seats of the Executive Council are just contingency measures which have neitherup the seats of the Executive Council are just contingency measures which have neither

vision nor principle.  With a collectively responsible Executive Council, thevision nor principle.  With a collectively responsible Executive Council, thevision nor principle.  With a collectively responsible Executive Council, thevision nor principle.  With a collectively responsible Executive Council, the

legislature can then make the executive authority accountable to it and the executivelegislature can then make the executive authority accountable to it and the executivelegislature can then make the executive authority accountable to it and the executivelegislature can then make the executive authority accountable to it and the executive

authority can no longer shirk its responsibility.authority can no longer shirk its responsibility.authority can no longer shirk its responsibility.authority can no longer shirk its responsibility.

Secondly, Members of the Executive Council have to be individually given the powerSecondly, Members of the Executive Council have to be individually given the powerSecondly, Members of the Executive Council have to be individually given the powerSecondly, Members of the Executive Council have to be individually given the power

to oversee and held responsible for government policies and key officials shouldto oversee and held responsible for government policies and key officials shouldto oversee and held responsible for government policies and key officials shouldto oversee and held responsible for government policies and key officials should

receive political appointment rather than being employed on permanent terms.  Inreceive political appointment rather than being employed on permanent terms.  Inreceive political appointment rather than being employed on permanent terms.  Inreceive political appointment rather than being employed on permanent terms.  In

other words, if his performance is not satisfactory, the official in question willother words, if his performance is not satisfactory, the official in question willother words, if his performance is not satisfactory, the official in question willother words, if his performance is not satisfactory, the official in question will

not be trusted and should step down.  In this regard, it is not only the executivenot be trusted and should step down.  In this regard, it is not only the executivenot be trusted and should step down.  In this regard, it is not only the executivenot be trusted and should step down.  In this regard, it is not only the executive

authority which has to be responsible to the legislature, but Members of the Executiveauthority which has to be responsible to the legislature, but Members of the Executiveauthority which has to be responsible to the legislature, but Members of the Executiveauthority which has to be responsible to the legislature, but Members of the Executive

Council and the key officials also have to be responsible to the legislature.  Thirdly,Council and the key officials also have to be responsible to the legislature.  Thirdly,Council and the key officials also have to be responsible to the legislature.  Thirdly,Council and the key officials also have to be responsible to the legislature.  Thirdly,

however, given that we are still in the transition period, the Governor and the Britishhowever, given that we are still in the transition period, the Governor and the Britishhowever, given that we are still in the transition period, the Governor and the Britishhowever, given that we are still in the transition period, the Governor and the British

Government are both bound by the Sino-British Joint Declaration to assume theGovernment are both bound by the Sino-British Joint Declaration to assume theGovernment are both bound by the Sino-British Joint Declaration to assume theGovernment are both bound by the Sino-British Joint Declaration to assume the

responsibility of transferring the sovereignty of Hong Kong to China in 1997 and forresponsibility of transferring the sovereignty of Hong Kong to China in 1997 and forresponsibility of transferring the sovereignty of Hong Kong to China in 1997 and forresponsibility of transferring the sovereignty of Hong Kong to China in 1997 and for



this reason, the Executive Council cannot enjoy full powers for the time being.  Afterthis reason, the Executive Council cannot enjoy full powers for the time being.  Afterthis reason, the Executive Council cannot enjoy full powers for the time being.  Afterthis reason, the Executive Council cannot enjoy full powers for the time being.  After

1997, it will be able to enjoy all powers other than those relating to national defence1997, it will be able to enjoy all powers other than those relating to national defence1997, it will be able to enjoy all powers other than those relating to national defence1997, it will be able to enjoy all powers other than those relating to national defence

and foreign affairs.  I think we should divide administrative affairs into twoand foreign affairs.  I think we should divide administrative affairs into twoand foreign affairs.  I think we should divide administrative affairs into twoand foreign affairs.  I think we should divide administrative affairs into two

categories, namely, those which are purely domestic, and those which are related tocategories, namely, those which are purely domestic, and those which are related tocategories, namely, those which are purely domestic, and those which are related tocategories, namely, those which are purely domestic, and those which are related to

the transfer of sovereignty.  The first category of administrative affairs shouldthe transfer of sovereignty.  The first category of administrative affairs shouldthe transfer of sovereignty.  The first category of administrative affairs shouldthe transfer of sovereignty.  The first category of administrative affairs should

be decided on by unofficial members of the Executive Council with official and otherbe decided on by unofficial members of the Executive Council with official and otherbe decided on by unofficial members of the Executive Council with official and otherbe decided on by unofficial members of the Executive Council with official and other

parties contributing no more than views for reference; decision should be takenparties contributing no more than views for reference; decision should be takenparties contributing no more than views for reference; decision should be takenparties contributing no more than views for reference; decision should be taken

according to the wishes of the unofficial members.  The second category ofaccording to the wishes of the unofficial members.  The second category ofaccording to the wishes of the unofficial members.  The second category ofaccording to the wishes of the unofficial members.  The second category of

administrative affairs, because they hinge on the transfer of sovereignty, shouldadministrative affairs, because they hinge on the transfer of sovereignty, shouldadministrative affairs, because they hinge on the transfer of sovereignty, shouldadministrative affairs, because they hinge on the transfer of sovereignty, should

be decided on by Hong Kong British officials, though before decision is taken, viewsbe decided on by Hong Kong British officials, though before decision is taken, viewsbe decided on by Hong Kong British officials, though before decision is taken, viewsbe decided on by Hong Kong British officials, though before decision is taken, views

of the unofficial members should be sought.of the unofficial members should be sought.of the unofficial members should be sought.of the unofficial members should be sought.

Fourthly, in this connection, tFourthly, in this connection, tFourthly, in this connection, tFourthly, in this connection, the Governor should make his political judgmenthe Governor should make his political judgmenthe Governor should make his political judgmenthe Governor should make his political judgment

of appointing a certain political group in the Legislative Council to the Executiveof appointing a certain political group in the Legislative Council to the Executiveof appointing a certain political group in the Legislative Council to the Executiveof appointing a certain political group in the Legislative Council to the Executive

Council.  I do not mind whether he chooses the Co-operative Resources Centre (CRC)Council.  I do not mind whether he chooses the Co-operative Resources Centre (CRC)Council.  I do not mind whether he chooses the Co-operative Resources Centre (CRC)Council.  I do not mind whether he chooses the Co-operative Resources Centre (CRC)

or the United Democrats of Hong Kong (UDHK), exclusively or otherwise.  I am notor the United Democrats of Hong Kong (UDHK), exclusively or otherwise.  I am notor the United Democrats of Hong Kong (UDHK), exclusively or otherwise.  I am notor the United Democrats of Hong Kong (UDHK), exclusively or otherwise.  I am not

talking about the 3:3:3 model whereby the so-called neutral independents may betalking about the 3:3:3 model whereby the so-called neutral independents may betalking about the 3:3:3 model whereby the so-called neutral independents may betalking about the 3:3:3 model whereby the so-called neutral independents may be

appointed to the Executive Council.  The criterion is that the appointment shouldappointed to the Executive Council.  The criterion is that the appointment shouldappointed to the Executive Council.  The criterion is that the appointment shouldappointed to the Executive Council.  The criterion is that the appointment should

enjoy the support of more than half of the Legislative Council; at any rate, theenjoy the support of more than half of the Legislative Council; at any rate, theenjoy the support of more than half of the Legislative Council; at any rate, theenjoy the support of more than half of the Legislative Council; at any rate, the

appointment should not be opposed by that proportion of the Legislative Council.appointment should not be opposed by that proportion of the Legislative Council.appointment should not be opposed by that proportion of the Legislative Council.appointment should not be opposed by that proportion of the Legislative Council.

Mr Deputy President, the saying goes that it is easy to go from being too involvedMr Deputy President, the saying goes that it is easy to go from being too involvedMr Deputy President, the saying goes that it is easy to go from being too involvedMr Deputy President, the saying goes that it is easy to go from being too involved

to becoming preoccupied and confused.  The person involved may feel that he can seeto becoming preoccupied and confused.  The person involved may feel that he can seeto becoming preoccupied and confused.  The person involved may feel that he can seeto becoming preoccupied and confused.  The person involved may feel that he can see

very clearly not knowing that he is unable to see the picture because he becomes toovery clearly not knowing that he is unable to see the picture because he becomes toovery clearly not knowing that he is unable to see the picture because he becomes toovery clearly not knowing that he is unable to see the picture because he becomes too

subjective, and therefore rather muddle-headed, preoccupied as he is with his ownsubjective, and therefore rather muddle-headed, preoccupied as he is with his ownsubjective, and therefore rather muddle-headed, preoccupied as he is with his ownsubjective, and therefore rather muddle-headed, preoccupied as he is with his own

stakes.  He may in the end not be able to see as clearly as the bystanders.  I dostakes.  He may in the end not be able to see as clearly as the bystanders.  I dostakes.  He may in the end not be able to see as clearly as the bystanders.  I dostakes.  He may in the end not be able to see as clearly as the bystanders.  I do

not have the audacity to say I am the bystander; I am also someone involved in thisnot have the audacity to say I am the bystander; I am also someone involved in thisnot have the audacity to say I am the bystander; I am also someone involved in thisnot have the audacity to say I am the bystander; I am also someone involved in this

business.  I hope that Members, myself included, will not get confused as we go deeperbusiness.  I hope that Members, myself included, will not get confused as we go deeperbusiness.  I hope that Members, myself included, will not get confused as we go deeperbusiness.  I hope that Members, myself included, will not get confused as we go deeper

into the issue.into the issue.into the issue.into the issue.

Mr Deputy President, with these remarks, I support theMr Deputy President, with these remarks, I support theMr Deputy President, with these remarks, I support theMr Deputy President, with these remarks, I support the motion of Mr SZETO Wah. motion of Mr SZETO Wah. motion of Mr SZETO Wah. motion of Mr SZETO Wah.

DR LEONG CHE-HUNG: Mr Deputy President, today, 1 July 1992, just five short yearsDR LEONG CHE-HUNG: Mr Deputy President, today, 1 July 1992, just five short yearsDR LEONG CHE-HUNG: Mr Deputy President, today, 1 July 1992, just five short yearsDR LEONG CHE-HUNG: Mr Deputy President, today, 1 July 1992, just five short years

from the 1997 handover, this Council is again locked in a tug-of-war over whetherfrom the 1997 handover, this Council is again locked in a tug-of-war over whetherfrom the 1997 handover, this Council is again locked in a tug-of-war over whetherfrom the 1997 handover, this Council is again locked in a tug-of-war over whether

the Executive Council or the Legislative Council should command the political highthe Executive Council or the Legislative Council should command the political highthe Executive Council or the Legislative Council should command the political highthe Executive Council or the Legislative Council should command the political high

ground.  But I firmly believe this is sheer coincidence in timing.  There is noground.  But I firmly believe this is sheer coincidence in timing.  There is noground.  But I firmly believe this is sheer coincidence in timing.  There is noground.  But I firmly believe this is sheer coincidence in timing.  There is no

political conspiracy behind fixing such a day for such an important debate.political conspiracy behind fixing such a day for such an important debate.political conspiracy behind fixing such a day for such an important debate.political conspiracy behind fixing such a day for such an important debate.



Some may see the debate as another solid proof of a political insurrection bySome may see the debate as another solid proof of a political insurrection bySome may see the debate as another solid proof of a political insurrection bySome may see the debate as another solid proof of a political insurrection by

Legislative Council rebels, to seize more power for the legislature.  But I ratherLegislative Council rebels, to seize more power for the legislature.  But I ratherLegislative Council rebels, to seize more power for the legislature.  But I ratherLegislative Council rebels, to seize more power for the legislature.  But I rather

regard it as a chance for all of us to take a cool look at the present setup and toregard it as a chance for all of us to take a cool look at the present setup and toregard it as a chance for all of us to take a cool look at the present setup and toregard it as a chance for all of us to take a cool look at the present setup and to

put our heads together to come up with a better one, for the benefit of Hong Kongput our heads together to come up with a better one, for the benefit of Hong Kongput our heads together to come up with a better one, for the benefit of Hong Kongput our heads together to come up with a better one, for the benefit of Hong Kong

and her people.and her people.and her people.and her people.

Mr Deputy President, there is an urgent need to review and improve the workingMr Deputy President, there is an urgent need to review and improve the workingMr Deputy President, there is an urgent need to review and improve the workingMr Deputy President, there is an urgent need to review and improve the working

relationship between the legislature and the executive authorities, not so much forrelationship between the legislature and the executive authorities, not so much forrelationship between the legislature and the executive authorities, not so much forrelationship between the legislature and the executive authorities, not so much for

the former to seize power from the latter, but to make the system work more logicallythe former to seize power from the latter, but to make the system work more logicallythe former to seize power from the latter, but to make the system work more logicallythe former to seize power from the latter, but to make the system work more logically

and efficiently.and efficiently.and efficiently.and efficiently.

The fading out of the appointment system and the emergence of elected legislatorsThe fading out of the appointment system and the emergence of elected legislatorsThe fading out of the appointment system and the emergence of elected legislatorsThe fading out of the appointment system and the emergence of elected legislators

in the Legislative Council is a phenomenon of natural development under thein the Legislative Council is a phenomenon of natural development under thein the Legislative Council is a phenomenon of natural development under thein the Legislative Council is a phenomenon of natural development under the

transitional arrangement preset in the Basic Law. Such a development is to enabletransitional arrangement preset in the Basic Law. Such a development is to enabletransitional arrangement preset in the Basic Law. Such a development is to enabletransitional arrangement preset in the Basic Law. Such a development is to enable

Hong Kong people to learn in steps how to administer the territory, a very importantHong Kong people to learn in steps how to administer the territory, a very importantHong Kong people to learn in steps how to administer the territory, a very importantHong Kong people to learn in steps how to administer the territory, a very important

part to realize the principle of a high degree of autonomy promised by China.part to realize the principle of a high degree of autonomy promised by China.part to realize the principle of a high degree of autonomy promised by China.part to realize the principle of a high degree of autonomy promised by China.

Elections do not only bring quantitative changes in the composition of theElections do not only bring quantitative changes in the composition of theElections do not only bring quantitative changes in the composition of theElections do not only bring quantitative changes in the composition of the

Legislative Council, they also provide a qualitative change to the ties between theLegislative Council, they also provide a qualitative change to the ties between theLegislative Council, they also provide a qualitative change to the ties between theLegislative Council, they also provide a qualitative change to the ties between the

Legislative Council and the executive authorities and also the Legislative CouncilLegislative Council and the executive authorities and also the Legislative CouncilLegislative Council and the executive authorities and also the Legislative CouncilLegislative Council and the executive authorities and also the Legislative Council

and the Executive Council, the Government's highest decision-making body.  Theand the Executive Council, the Government's highest decision-making body.  Theand the Executive Council, the Government's highest decision-making body.  Theand the Executive Council, the Government's highest decision-making body.  The

concept is that Hong Kong people can, through their elected representatives,concept is that Hong Kong people can, through their elected representatives,concept is that Hong Kong people can, through their elected representatives,concept is that Hong Kong people can, through their elected representatives,

participate in administering Hong Kong.  This does not mean simply monitoringparticipate in administering Hong Kong.  This does not mean simply monitoringparticipate in administering Hong Kong.  This does not mean simply monitoringparticipate in administering Hong Kong.  This does not mean simply monitoring

government policies.  It also means expressing views during the formulation ofgovernment policies.  It also means expressing views during the formulation ofgovernment policies.  It also means expressing views during the formulation ofgovernment policies.  It also means expressing views during the formulation of

policies, a process which is by and large behind closed doors now in the Executivepolicies, a process which is by and large behind closed doors now in the Executivepolicies, a process which is by and large behind closed doors now in the Executivepolicies, a process which is by and large behind closed doors now in the Executive

Council Chamber up in Lower Albert Road.Council Chamber up in Lower Albert Road.Council Chamber up in Lower Albert Road.Council Chamber up in Lower Albert Road.

As the Government is becoming more open and with more representatives electedAs the Government is becoming more open and with more representatives electedAs the Government is becoming more open and with more representatives electedAs the Government is becoming more open and with more representatives elected

to the legislature, it is essential to transform the present colonial system to ato the legislature, it is essential to transform the present colonial system to ato the legislature, it is essential to transform the present colonial system to ato the legislature, it is essential to transform the present colonial system to a

system that will realize the concept of Hong Kong people administering Hong Kong.system that will realize the concept of Hong Kong people administering Hong Kong.system that will realize the concept of Hong Kong people administering Hong Kong.system that will realize the concept of Hong Kong people administering Hong Kong.

And reviewing the relationship between the Legislative Council and the executiveAnd reviewing the relationship between the Legislative Council and the executiveAnd reviewing the relationship between the Legislative Council and the executiveAnd reviewing the relationship between the Legislative Council and the executive

authorities is a step in the right direction.authorities is a step in the right direction.authorities is a step in the right direction.authorities is a step in the right direction.

No one can stand against the tides, and change is the onlyNo one can stand against the tides, and change is the onlyNo one can stand against the tides, and change is the onlyNo one can stand against the tides, and change is the only constant in Hong Kong. constant in Hong Kong. constant in Hong Kong. constant in Hong Kong.

By promising elections to the Hong Kong people, it is the intention of both ChinaBy promising elections to the Hong Kong people, it is the intention of both ChinaBy promising elections to the Hong Kong people, it is the intention of both ChinaBy promising elections to the Hong Kong people, it is the intention of both China

and Britain to show to the world that the future government will be alive to publicand Britain to show to the world that the future government will be alive to publicand Britain to show to the world that the future government will be alive to publicand Britain to show to the world that the future government will be alive to public

views.  And it is exactly for this reason that reform efforts have to be in placeviews.  And it is exactly for this reason that reform efforts have to be in placeviews.  And it is exactly for this reason that reform efforts have to be in placeviews.  And it is exactly for this reason that reform efforts have to be in place



to boost the link between the Legislative Council and the executive authorities.to boost the link between the Legislative Council and the executive authorities.to boost the link between the Legislative Council and the executive authorities.to boost the link between the Legislative Council and the executive authorities.

The scene, Mr Deputy President, is thus set for an urgent review and to improveThe scene, Mr Deputy President, is thus set for an urgent review and to improveThe scene, Mr Deputy President, is thus set for an urgent review and to improveThe scene, Mr Deputy President, is thus set for an urgent review and to improve

the working relationship between the Legislative Council and the executivethe working relationship between the Legislative Council and the executivethe working relationship between the Legislative Council and the executivethe working relationship between the Legislative Council and the executive

administration, not so much as some have expressed, to seize power from the latteradministration, not so much as some have expressed, to seize power from the latteradministration, not so much as some have expressed, to seize power from the latteradministration, not so much as some have expressed, to seize power from the latter

but to make the system work more logically and efficiently.but to make the system work more logically and efficiently.but to make the system work more logically and efficiently.but to make the system work more logically and efficiently.

What then will be the rules of the game?  The Joint Declaration provides thatWhat then will be the rules of the game?  The Joint Declaration provides thatWhat then will be the rules of the game?  The Joint Declaration provides thatWhat then will be the rules of the game?  The Joint Declaration provides that

the executive authorities should be accountable to the legislature and the Basic Lawthe executive authorities should be accountable to the legislature and the Basic Lawthe executive authorities should be accountable to the legislature and the Basic Lawthe executive authorities should be accountable to the legislature and the Basic Law

calls for a clear division of work between the executive authorities and thecalls for a clear division of work between the executive authorities and thecalls for a clear division of work between the executive authorities and thecalls for a clear division of work between the executive authorities and the

legislature.legislature.legislature.legislature.

Let us pause and look at the current relationship between the executiveLet us pause and look at the current relationship between the executiveLet us pause and look at the current relationship between the executiveLet us pause and look at the current relationship between the executive

authorities and this Council.  It is the traditional practice of the Governor toauthorities and this Council.  It is the traditional practice of the Governor toauthorities and this Council.  It is the traditional practice of the Governor toauthorities and this Council.  It is the traditional practice of the Governor to

appoint senior Legislative Council Members to the Executive Council toappoint senior Legislative Council Members to the Executive Council toappoint senior Legislative Council Members to the Executive Council toappoint senior Legislative Council Members to the Executive Council to

institutionalize the system; that is, the OMELCO system which enables Executiveinstitutionalize the system; that is, the OMELCO system which enables Executiveinstitutionalize the system; that is, the OMELCO system which enables Executiveinstitutionalize the system; that is, the OMELCO system which enables Executive

Council Members to be "on top" of Legislative Council Members.  This system alsoCouncil Members to be "on top" of Legislative Council Members.  This system alsoCouncil Members to be "on top" of Legislative Council Members.  This system alsoCouncil Members to be "on top" of Legislative Council Members.  This system also

ensures that Executive Council masterminds the Legislative Council, as that was anensures that Executive Council masterminds the Legislative Council, as that was anensures that Executive Council masterminds the Legislative Council, as that was anensures that Executive Council masterminds the Legislative Council, as that was an

important condition for a stable colonial system.important condition for a stable colonial system.important condition for a stable colonial system.important condition for a stable colonial system.

With respect, Mr Deputy President, the current OMELCO system is but one big muddle.With respect, Mr Deputy President, the current OMELCO system is but one big muddle.With respect, Mr Deputy President, the current OMELCO system is but one big muddle.With respect, Mr Deputy President, the current OMELCO system is but one big muddle.

The Legislative Council has no independent bodies to monitor government policies.The Legislative Council has no independent bodies to monitor government policies.The Legislative Council has no independent bodies to monitor government policies.The Legislative Council has no independent bodies to monitor government policies.

The job is done via OMELCO panels.  The OMELCO panels are neither horses nor mules.The job is done via OMELCO panels.  The OMELCO panels are neither horses nor mules.The job is done via OMELCO panels.  The OMELCO panels are neither horses nor mules.The job is done via OMELCO panels.  The OMELCO panels are neither horses nor mules.

Panels are convened by Legislative Council Members who are also Executive CouncilPanels are convened by Legislative Council Members who are also Executive CouncilPanels are convened by Legislative Council Members who are also Executive CouncilPanels are convened by Legislative Council Members who are also Executive Council

Members. For whilst Executive Council Members formulate policies as close advisersMembers. For whilst Executive Council Members formulate policies as close advisersMembers. For whilst Executive Council Members formulate policies as close advisersMembers. For whilst Executive Council Members formulate policies as close advisers

to the Governor, wearing another hat as a legislator cum convener of an OMELCO panel,to the Governor, wearing another hat as a legislator cum convener of an OMELCO panel,to the Governor, wearing another hat as a legislator cum convener of an OMELCO panel,to the Governor, wearing another hat as a legislator cum convener of an OMELCO panel,

they then take a lead to scrutinize the policies they themselves formulated.  Underthey then take a lead to scrutinize the policies they themselves formulated.  Underthey then take a lead to scrutinize the policies they themselves formulated.  Underthey then take a lead to scrutinize the policies they themselves formulated.  Under

these circumstance, Mr Deputy President, OMELCO Members are subjected to a conflictthese circumstance, Mr Deputy President, OMELCO Members are subjected to a conflictthese circumstance, Mr Deputy President, OMELCO Members are subjected to a conflictthese circumstance, Mr Deputy President, OMELCO Members are subjected to a conflict

of role if not a conflict of interest, to say the least.of role if not a conflict of interest, to say the least.of role if not a conflict of interest, to say the least.of role if not a conflict of interest, to say the least.

This present link must have worked perfectly well as it was tailor made for anThis present link must have worked perfectly well as it was tailor made for anThis present link must have worked perfectly well as it was tailor made for anThis present link must have worked perfectly well as it was tailor made for an

appointment system, but it does not and will not do, and rejection has been obviousappointment system, but it does not and will not do, and rejection has been obviousappointment system, but it does not and will not do, and rejection has been obviousappointment system, but it does not and will not do, and rejection has been obvious

when it is transplanted into a new system with elected Members who have their ownwhen it is transplanted into a new system with elected Members who have their ownwhen it is transplanted into a new system with elected Members who have their ownwhen it is transplanted into a new system with elected Members who have their own

constituents to serve.constituents to serve.constituents to serve.constituents to serve.

Following the introduction of elections to the Legislative Council since 1985,Following the introduction of elections to the Legislative Council since 1985,Following the introduction of elections to the Legislative Council since 1985,Following the introduction of elections to the Legislative Council since 1985,

the link between the Executive Council and the Legislative Council Members hadthe link between the Executive Council and the Legislative Council Members hadthe link between the Executive Council and the Legislative Council Members hadthe link between the Executive Council and the Legislative Council Members had

undergone subtle changes.  Executive Council Members can no longer maintain an overtundergone subtle changes.  Executive Council Members can no longer maintain an overtundergone subtle changes.  Executive Council Members can no longer maintain an overtundergone subtle changes.  Executive Council Members can no longer maintain an overt



superiority over Legislative Council Members.superiority over Legislative Council Members.superiority over Legislative Council Members.superiority over Legislative Council Members.

Last year, with a majority of Legislative Council seats being taken up by electedLast year, with a majority of Legislative Council seats being taken up by electedLast year, with a majority of Legislative Council seats being taken up by electedLast year, with a majority of Legislative Council seats being taken up by elected

Members and that the Executive Council is still run under an appointment system, starkMembers and that the Executive Council is still run under an appointment system, starkMembers and that the Executive Council is still run under an appointment system, starkMembers and that the Executive Council is still run under an appointment system, stark

differences in the political backgrounds and the mandate between the two groups ofdifferences in the political backgrounds and the mandate between the two groups ofdifferences in the political backgrounds and the mandate between the two groups ofdifferences in the political backgrounds and the mandate between the two groups of

politicians have emerged.politicians have emerged.politicians have emerged.politicians have emerged.

A new set of working relationship between the Legislative Council anA new set of working relationship between the Legislative Council anA new set of working relationship between the Legislative Council anA new set of working relationship between the Legislative Council and thed thed thed the

executive authorities, including the Executive Council, must therefore be installedexecutive authorities, including the Executive Council, must therefore be installedexecutive authorities, including the Executive Council, must therefore be installedexecutive authorities, including the Executive Council, must therefore be installed

with the new rules of the game.with the new rules of the game.with the new rules of the game.with the new rules of the game.

Talking about new game rules, changes must be extended beyond the LegislativeTalking about new game rules, changes must be extended beyond the LegislativeTalking about new game rules, changes must be extended beyond the LegislativeTalking about new game rules, changes must be extended beyond the Legislative

Council.  The executive authorities must also make the necessary alterations.  TheCouncil.  The executive authorities must also make the necessary alterations.  TheCouncil.  The executive authorities must also make the necessary alterations.  TheCouncil.  The executive authorities must also make the necessary alterations.  The

current Executive Council consists of civil servants and non-official Members.  Thecurrent Executive Council consists of civil servants and non-official Members.  Thecurrent Executive Council consists of civil servants and non-official Members.  Thecurrent Executive Council consists of civil servants and non-official Members.  The

civil servants are to be sympathized for, although they have the authority andcivil servants are to be sympathized for, although they have the authority andcivil servants are to be sympathized for, although they have the authority andcivil servants are to be sympathized for, although they have the authority and

responsibility, they do not have the mandate.  On the other hand, elected politiciansresponsibility, they do not have the mandate.  On the other hand, elected politiciansresponsibility, they do not have the mandate.  On the other hand, elected politiciansresponsibility, they do not have the mandate.  On the other hand, elected politicians

have the mandate yet they do not have the authority or the responsibility. Shouldhave the mandate yet they do not have the authority or the responsibility. Shouldhave the mandate yet they do not have the authority or the responsibility. Shouldhave the mandate yet they do not have the authority or the responsibility. Should

not this Council (Executive Council) be transformed into a genuine cabinet systemnot this Council (Executive Council) be transformed into a genuine cabinet systemnot this Council (Executive Council) be transformed into a genuine cabinet systemnot this Council (Executive Council) be transformed into a genuine cabinet system

where non-official Members are each given a portfolio -- the result being thatwhere non-official Members are each given a portfolio -- the result being thatwhere non-official Members are each given a portfolio -- the result being thatwhere non-official Members are each given a portfolio -- the result being that

politicians have to be responsible for what they propose and thus spare the civilpoliticians have to be responsible for what they propose and thus spare the civilpoliticians have to be responsible for what they propose and thus spare the civilpoliticians have to be responsible for what they propose and thus spare the civil

servants to execute their duties?  My suggestions, Mr Deputy President, are asservants to execute their duties?  My suggestions, Mr Deputy President, are asservants to execute their duties?  My suggestions, Mr Deputy President, are asservants to execute their duties?  My suggestions, Mr Deputy President, are as

follows:follows:follows:follows:

Rule number one: at least half of the Executive Council Members should be eRule number one: at least half of the Executive Council Members should be eRule number one: at least half of the Executive Council Members should be eRule number one: at least half of the Executive Council Members should be electedlectedlectedlected

legislators.  There are two reasons for this: firstly, to input public views intolegislators.  There are two reasons for this: firstly, to input public views intolegislators.  There are two reasons for this: firstly, to input public views intolegislators.  There are two reasons for this: firstly, to input public views into

the decision-making process and secondly to get public mandate for the policiesthe decision-making process and secondly to get public mandate for the policiesthe decision-making process and secondly to get public mandate for the policiesthe decision-making process and secondly to get public mandate for the policies

formulated.formulated.formulated.formulated.

Rule number two: the Legislative Council should be allowed a greaterRule number two: the Legislative Council should be allowed a greaterRule number two: the Legislative Council should be allowed a greaterRule number two: the Legislative Council should be allowed a greater

participation in the formulation of policies, for the same reasons as above. Atparticipation in the formulation of policies, for the same reasons as above. Atparticipation in the formulation of policies, for the same reasons as above. Atparticipation in the formulation of policies, for the same reasons as above. At

present, it is totally at the Government's mercy to release information and detailspresent, it is totally at the Government's mercy to release information and detailspresent, it is totally at the Government's mercy to release information and detailspresent, it is totally at the Government's mercy to release information and details

to the Legislative Council.to the Legislative Council.to the Legislative Council.to the Legislative Council.

Rule number three: the OMELCO panel system should be removed and rRule number three: the OMELCO panel system should be removed and rRule number three: the OMELCO panel system should be removed and rRule number three: the OMELCO panel system should be removed and replaced by aeplaced by aeplaced by aeplaced by a

standing committee system.standing committee system.standing committee system.standing committee system.

Let me reiterate here that a committee system should be in place within theLet me reiterate here that a committee system should be in place within theLet me reiterate here that a committee system should be in place within theLet me reiterate here that a committee system should be in place within the

Legislative Council to vet Bills and monitor government policies.Legislative Council to vet Bills and monitor government policies.Legislative Council to vet Bills and monitor government policies.Legislative Council to vet Bills and monitor government policies.



Government officials would benefit as they would know which committee Government officials would benefit as they would know which committee Government officials would benefit as they would know which committee Government officials would benefit as they would know which committee to lobbyto lobbyto lobbyto lobby

for their causes and to which to state their cases, making the "true partnership"for their causes and to which to state their cases, making the "true partnership"for their causes and to which to state their cases, making the "true partnership"for their causes and to which to state their cases, making the "true partnership"

between the Legislative Council and the executive authorities a reality.between the Legislative Council and the executive authorities a reality.between the Legislative Council and the executive authorities a reality.between the Legislative Council and the executive authorities a reality.

Such a system would also provide the Legislative Council with a stable andSuch a system would also provide the Legislative Council with a stable andSuch a system would also provide the Legislative Council with a stable andSuch a system would also provide the Legislative Council with a stable and

efficient operation machinery.  It would also help promote co-operation andefficient operation machinery.  It would also help promote co-operation andefficient operation machinery.  It would also help promote co-operation andefficient operation machinery.  It would also help promote co-operation and

communication between lawmakers and civil servants, allow members of the public atcommunication between lawmakers and civil servants, allow members of the public atcommunication between lawmakers and civil servants, allow members of the public atcommunication between lawmakers and civil servants, allow members of the public at

large to understand the legislative process and give confidence to the public throughlarge to understand the legislative process and give confidence to the public throughlarge to understand the legislative process and give confidence to the public throughlarge to understand the legislative process and give confidence to the public through

fairness and transparency in the legislative process.fairness and transparency in the legislative process.fairness and transparency in the legislative process.fairness and transparency in the legislative process.

This is a proposal that makes perfect sense.  It will enable a solid partnershipThis is a proposal that makes perfect sense.  It will enable a solid partnershipThis is a proposal that makes perfect sense.  It will enable a solid partnershipThis is a proposal that makes perfect sense.  It will enable a solid partnership

between the Legislative Council and the Executive Council on the one hand and boostbetween the Legislative Council and the Executive Council on the one hand and boostbetween the Legislative Council and the Executive Council on the one hand and boostbetween the Legislative Council and the Executive Council on the one hand and boost

efficiency of the administration on the other.efficiency of the administration on the other.efficiency of the administration on the other.efficiency of the administration on the other.

Mr Deputy PrMr Deputy PrMr Deputy PrMr Deputy President, we wholeheartedly throw ourselves behind the task of doingesident, we wholeheartedly throw ourselves behind the task of doingesident, we wholeheartedly throw ourselves behind the task of doingesident, we wholeheartedly throw ourselves behind the task of doing

the best service for Hong Kong people; for this we need a creative transition of thethe best service for Hong Kong people; for this we need a creative transition of thethe best service for Hong Kong people; for this we need a creative transition of thethe best service for Hong Kong people; for this we need a creative transition of the

OMELCO system.  A reformed system is essential to guide Hong Kong through the futureOMELCO system.  A reformed system is essential to guide Hong Kong through the futureOMELCO system.  A reformed system is essential to guide Hong Kong through the futureOMELCO system.  A reformed system is essential to guide Hong Kong through the future

testing times, and in the long-term interest of both China and Hong Kong.testing times, and in the long-term interest of both China and Hong Kong.testing times, and in the long-term interest of both China and Hong Kong.testing times, and in the long-term interest of both China and Hong Kong.

Mr Deputy President, medicine may cause drowsiness.  I hope that it will notMr Deputy President, medicine may cause drowsiness.  I hope that it will notMr Deputy President, medicine may cause drowsiness.  I hope that it will notMr Deputy President, medicine may cause drowsiness.  I hope that it will not

prevent a patient from taking the medicine altogether.prevent a patient from taking the medicine altogether.prevent a patient from taking the medicine altogether.prevent a patient from taking the medicine altogether.

With these remarks, Mr Deputy President, I support Mr SZETO Wah'With these remarks, Mr Deputy President, I support Mr SZETO Wah'With these remarks, Mr Deputy President, I support Mr SZETO Wah'With these remarks, Mr Deputy President, I support Mr SZETO Wah's motion.s motion.s motion.s motion.

MR JIMMY McGREGOR: Mr Deputy President, the Hong Kong Government is an executive-ledMR JIMMY McGREGOR: Mr Deputy President, the Hong Kong Government is an executive-ledMR JIMMY McGREGOR: Mr Deputy President, the Hong Kong Government is an executive-ledMR JIMMY McGREGOR: Mr Deputy President, the Hong Kong Government is an executive-led

government and always has been; that is the nature of colonial governments.  The Chiefgovernment and always has been; that is the nature of colonial governments.  The Chiefgovernment and always has been; that is the nature of colonial governments.  The Chiefgovernment and always has been; that is the nature of colonial governments.  The Chief

Executive and the executive arm of the Government, supported by the Executive Council,Executive and the executive arm of the Government, supported by the Executive Council,Executive and the executive arm of the Government, supported by the Executive Council,Executive and the executive arm of the Government, supported by the Executive Council,

exercises very great power in determining all major government policies.  It isexercises very great power in determining all major government policies.  It isexercises very great power in determining all major government policies.  It isexercises very great power in determining all major government policies.  It is

important to recognize that this situation has not changed to any great extent sinceimportant to recognize that this situation has not changed to any great extent sinceimportant to recognize that this situation has not changed to any great extent sinceimportant to recognize that this situation has not changed to any great extent since

the real process of democratization began in 1985.the real process of democratization began in 1985.the real process of democratization began in 1985.the real process of democratization began in 1985.

The composition of the The composition of the The composition of the The composition of the Executive Council is decided by the Governor, but inExecutive Council is decided by the Governor, but inExecutive Council is decided by the Governor, but inExecutive Council is decided by the Governor, but in

reaching his decisions on appointments, the Governor has available to him a widereaching his decisions on appointments, the Governor has available to him a widereaching his decisions on appointments, the Governor has available to him a widereaching his decisions on appointments, the Governor has available to him a wide

spectrum of advice from senior officials and people prominent in the community.  Itspectrum of advice from senior officials and people prominent in the community.  Itspectrum of advice from senior officials and people prominent in the community.  Itspectrum of advice from senior officials and people prominent in the community.  It

is no doubt a very difficult job for the Governor to decide who to appoint in orderis no doubt a very difficult job for the Governor to decide who to appoint in orderis no doubt a very difficult job for the Governor to decide who to appoint in orderis no doubt a very difficult job for the Governor to decide who to appoint in order

to obtain the best advice, the best leadership and the most representative membership.to obtain the best advice, the best leadership and the most representative membership.to obtain the best advice, the best leadership and the most representative membership.to obtain the best advice, the best leadership and the most representative membership.



Throughout the history of Hong Kong as a colonial territory, governors haveThroughout the history of Hong Kong as a colonial territory, governors haveThroughout the history of Hong Kong as a colonial territory, governors haveThroughout the history of Hong Kong as a colonial territory, governors have

consistently appointed successful businessmen and professionals because the adviceconsistently appointed successful businessmen and professionals because the adviceconsistently appointed successful businessmen and professionals because the adviceconsistently appointed successful businessmen and professionals because the advice

and support needed from the Executive Council was largely economic.  This was no badand support needed from the Executive Council was largely economic.  This was no badand support needed from the Executive Council was largely economic.  This was no badand support needed from the Executive Council was largely economic.  This was no bad

thing, given the need for firm and expert management of our human and other resources,thing, given the need for firm and expert management of our human and other resources,thing, given the need for firm and expert management of our human and other resources,thing, given the need for firm and expert management of our human and other resources,

and with the continual problems associated with industrial and trade development andand with the continual problems associated with industrial and trade development andand with the continual problems associated with industrial and trade development andand with the continual problems associated with industrial and trade development and

external commercial relations. The list of Executive Councillors down through theexternal commercial relations. The list of Executive Councillors down through theexternal commercial relations. The list of Executive Councillors down through theexternal commercial relations. The list of Executive Councillors down through the

years is a record of the most successful of our business leaders.  There was neveryears is a record of the most successful of our business leaders.  There was neveryears is a record of the most successful of our business leaders.  There was neveryears is a record of the most successful of our business leaders.  There was never

a need to include political leaders because there were virtually no politics anda need to include political leaders because there were virtually no politics anda need to include political leaders because there were virtually no politics anda need to include political leaders because there were virtually no politics and

therefore no political leaders.therefore no political leaders.therefore no political leaders.therefore no political leaders.

Co-operation and co-ordination between the Executive and Legislative CouncilsCo-operation and co-ordination between the Executive and Legislative CouncilsCo-operation and co-ordination between the Executive and Legislative CouncilsCo-operation and co-ordination between the Executive and Legislative Councils

was always relatively easy because the composition of both Councils was under thewas always relatively easy because the composition of both Councils was under thewas always relatively easy because the composition of both Councils was under thewas always relatively easy because the composition of both Councils was under the

control of the Governor and the Government. Resistance to government policy andcontrol of the Governor and the Government. Resistance to government policy andcontrol of the Governor and the Government. Resistance to government policy andcontrol of the Governor and the Government. Resistance to government policy and

legislative proposals might be experienced but that had little chance of success withlegislative proposals might be experienced but that had little chance of success withlegislative proposals might be experienced but that had little chance of success withlegislative proposals might be experienced but that had little chance of success with

all Councillors on both Councils appointed by the Governor.  In any event, anyall Councillors on both Councils appointed by the Governor.  In any event, anyall Councillors on both Councils appointed by the Governor.  In any event, anyall Councillors on both Councils appointed by the Governor.  In any event, any

difficulties were usually settled outside the Councils by judicious lobbying.difficulties were usually settled outside the Councils by judicious lobbying.difficulties were usually settled outside the Councils by judicious lobbying.difficulties were usually settled outside the Councils by judicious lobbying.

I first served, personally, in the Legislative Council in 1972.  I can say, handI first served, personally, in the Legislative Council in 1972.  I can say, handI first served, personally, in the Legislative Council in 1972.  I can say, handI first served, personally, in the Legislative Council in 1972.  I can say, hand

on heart, that very few Councillors were disposed at that time to disagree publiclyon heart, that very few Councillors were disposed at that time to disagree publiclyon heart, that very few Councillors were disposed at that time to disagree publiclyon heart, that very few Councillors were disposed at that time to disagree publicly

with the Government.  As a government official, I dared not.  So the "ayes" had itwith the Government.  As a government official, I dared not.  So the "ayes" had itwith the Government.  As a government official, I dared not.  So the "ayes" had itwith the Government.  As a government official, I dared not.  So the "ayes" had it

for most of the time.  That picture has changed quite dramatically during the lastfor most of the time.  That picture has changed quite dramatically during the lastfor most of the time.  That picture has changed quite dramatically during the lastfor most of the time.  That picture has changed quite dramatically during the last

seven years.  Through three Legislative Council elections we now have directlyseven years.  Through three Legislative Council elections we now have directlyseven years.  Through three Legislative Council elections we now have directlyseven years.  Through three Legislative Council elections we now have directly

elected Members representing the general public.  We now have politically orientedelected Members representing the general public.  We now have politically orientedelected Members representing the general public.  We now have politically orientedelected Members representing the general public.  We now have politically oriented

groups and parties vying for seats, and taking very different positions on both policygroups and parties vying for seats, and taking very different positions on both policygroups and parties vying for seats, and taking very different positions on both policygroups and parties vying for seats, and taking very different positions on both policy

and procedural matters affecting Hong Kong's further development.  The Legislativeand procedural matters affecting Hong Kong's further development.  The Legislativeand procedural matters affecting Hong Kong's further development.  The Legislativeand procedural matters affecting Hong Kong's further development.  The Legislative

Council has become a political assembly and is gradually learning how to adapt toCouncil has become a political assembly and is gradually learning how to adapt toCouncil has become a political assembly and is gradually learning how to adapt toCouncil has become a political assembly and is gradually learning how to adapt to

this new role.this new role.this new role.this new role.

What was good enough in the past is no longer good enough.  The cosy relationshipWhat was good enough in the past is no longer good enough.  The cosy relationshipWhat was good enough in the past is no longer good enough.  The cosy relationshipWhat was good enough in the past is no longer good enough.  The cosy relationship

between the Executive and Legislative Councils is no longer cosy.  Each Council isbetween the Executive and Legislative Councils is no longer cosy.  Each Council isbetween the Executive and Legislative Councils is no longer cosy.  Each Council isbetween the Executive and Legislative Councils is no longer cosy.  Each Council is

much more aware of its role and responsibilities.  These seem to me to have becomemuch more aware of its role and responsibilities.  These seem to me to have becomemuch more aware of its role and responsibilities.  These seem to me to have becomemuch more aware of its role and responsibilities.  These seem to me to have become

more and more polarized and less and less co-operative.  The politicization of themore and more polarized and less and less co-operative.  The politicization of themore and more polarized and less and less co-operative.  The politicization of themore and more polarized and less and less co-operative.  The politicization of the

Legislative Council will continue, and it is inevitable in my view that the twoLegislative Council will continue, and it is inevitable in my view that the twoLegislative Council will continue, and it is inevitable in my view that the twoLegislative Council will continue, and it is inevitable in my view that the two

Councils will separate administratively so that there will no longer be an OMELCO.Councils will separate administratively so that there will no longer be an OMELCO.Councils will separate administratively so that there will no longer be an OMELCO.Councils will separate administratively so that there will no longer be an OMELCO.

We have heard many arguments for and against the present OMELCO committee system.We have heard many arguments for and against the present OMELCO committee system.We have heard many arguments for and against the present OMELCO committee system.We have heard many arguments for and against the present OMELCO committee system.

I think this will disappear in due course and be replaced by a Legislative CouncilI think this will disappear in due course and be replaced by a Legislative CouncilI think this will disappear in due course and be replaced by a Legislative CouncilI think this will disappear in due course and be replaced by a Legislative Council

committee system.committee system.committee system.committee system.



Liaison between the Executive Council and the Legislative Liaison between the Executive Council and the Legislative Liaison between the Executive Council and the Legislative Liaison between the Executive Council and the Legislative Council is essential,Council is essential,Council is essential,Council is essential,

however, and will be maintained more specifically than at present with some Membershowever, and will be maintained more specifically than at present with some Membershowever, and will be maintained more specifically than at present with some Membershowever, and will be maintained more specifically than at present with some Members

appointed to Executive Council on the basis of their political experience and support.appointed to Executive Council on the basis of their political experience and support.appointed to Executive Council on the basis of their political experience and support.appointed to Executive Council on the basis of their political experience and support.

It would be very wrong indeed to exclude from Executive Council those political groupsIt would be very wrong indeed to exclude from Executive Council those political groupsIt would be very wrong indeed to exclude from Executive Council those political groupsIt would be very wrong indeed to exclude from Executive Council those political groups

whose members have been successfully elected by universal suffrage and in other ways.whose members have been successfully elected by universal suffrage and in other ways.whose members have been successfully elected by universal suffrage and in other ways.whose members have been successfully elected by universal suffrage and in other ways.

To continue to deny them Executive Council recognition is to negate the intentionTo continue to deny them Executive Council recognition is to negate the intentionTo continue to deny them Executive Council recognition is to negate the intentionTo continue to deny them Executive Council recognition is to negate the intention

of the electoral system and therefore the integrity of Hong Kong's constitutionalof the electoral system and therefore the integrity of Hong Kong's constitutionalof the electoral system and therefore the integrity of Hong Kong's constitutionalof the electoral system and therefore the integrity of Hong Kong's constitutional

development.  I do not think that any case can be made for excluding directly electeddevelopment.  I do not think that any case can be made for excluding directly electeddevelopment.  I do not think that any case can be made for excluding directly electeddevelopment.  I do not think that any case can be made for excluding directly elected

Members from the Executive Council.Members from the Executive Council.Members from the Executive Council.Members from the Executive Council.

At the same time, it is also clear that some of the work of the Executive CouncilAt the same time, it is also clear that some of the work of the Executive CouncilAt the same time, it is also clear that some of the work of the Executive CouncilAt the same time, it is also clear that some of the work of the Executive Council

is, of necessity, highly confidential and even secret. Members of Executive Council,is, of necessity, highly confidential and even secret. Members of Executive Council,is, of necessity, highly confidential and even secret. Members of Executive Council,is, of necessity, highly confidential and even secret. Members of Executive Council,

like those of a cabinet in other governments, must clearly recognize the need tolike those of a cabinet in other governments, must clearly recognize the need tolike those of a cabinet in other governments, must clearly recognize the need tolike those of a cabinet in other governments, must clearly recognize the need to

maintain confidentiality on issues so designated, and not release that informationmaintain confidentiality on issues so designated, and not release that informationmaintain confidentiality on issues so designated, and not release that informationmaintain confidentiality on issues so designated, and not release that information

outside the Executive Council.outside the Executive Council.outside the Executive Council.outside the Executive Council.

WhilWhilWhilWhilst I agree, therefore, with the position taken by the Governor and thest I agree, therefore, with the position taken by the Governor and thest I agree, therefore, with the position taken by the Governor and thest I agree, therefore, with the position taken by the Governor and the

Government on confidentiality, I do not agree that there should be collectiveGovernment on confidentiality, I do not agree that there should be collectiveGovernment on confidentiality, I do not agree that there should be collectiveGovernment on confidentiality, I do not agree that there should be collective

responsibility.  Why should an Executive Council Member who disagrees strongly withresponsibility.  Why should an Executive Council Member who disagrees strongly withresponsibility.  Why should an Executive Council Member who disagrees strongly withresponsibility.  Why should an Executive Council Member who disagrees strongly with

a particular policy not make this clear when the policy decision is made public, anda particular policy not make this clear when the policy decision is made public, anda particular policy not make this clear when the policy decision is made public, anda particular policy not make this clear when the policy decision is made public, and

particularly when it is brought down for discussion in this Legislative Council?  Itparticularly when it is brought down for discussion in this Legislative Council?  Itparticularly when it is brought down for discussion in this Legislative Council?  Itparticularly when it is brought down for discussion in this Legislative Council?  It

is farcical that Executive Council Members have to swallow their tongues when theis farcical that Executive Council Members have to swallow their tongues when theis farcical that Executive Council Members have to swallow their tongues when theis farcical that Executive Council Members have to swallow their tongues when the

Legislative Council challenges an Executive Council decision.  I have seen theLegislative Council challenges an Executive Council decision.  I have seen theLegislative Council challenges an Executive Council decision.  I have seen theLegislative Council challenges an Executive Council decision.  I have seen the

pantomime of body language when a Legislative Council Member feels bound by thepantomime of body language when a Legislative Council Member feels bound by thepantomime of body language when a Legislative Council Member feels bound by thepantomime of body language when a Legislative Council Member feels bound by the

collective responsibility rule but wants to let us know that he or she really doescollective responsibility rule but wants to let us know that he or she really doescollective responsibility rule but wants to let us know that he or she really doescollective responsibility rule but wants to let us know that he or she really does

not agree with the policy position.not agree with the policy position.not agree with the policy position.not agree with the policy position.

LetLetLetLet me summarize, therefore, my suggestions, Mr Deputy President. Firstly, me summarize, therefore, my suggestions, Mr Deputy President. Firstly, me summarize, therefore, my suggestions, Mr Deputy President. Firstly, me summarize, therefore, my suggestions, Mr Deputy President. Firstly,

separate the Executive Council and the Legislative Council administratively and inseparate the Executive Council and the Legislative Council administratively and inseparate the Executive Council and the Legislative Council administratively and inseparate the Executive Council and the Legislative Council administratively and in

terms of the committee system.terms of the committee system.terms of the committee system.terms of the committee system.

Secondly, appoint directly elected Legislative Council Members to thSecondly, appoint directly elected Legislative Council Members to thSecondly, appoint directly elected Legislative Council Members to thSecondly, appoint directly elected Legislative Council Members to the Executivee Executivee Executivee Executive

Council to reflect the electoral strength and influence of successful politicalCouncil to reflect the electoral strength and influence of successful politicalCouncil to reflect the electoral strength and influence of successful politicalCouncil to reflect the electoral strength and influence of successful political

groups or parties.  And that means, in a sense, if taken to its logical conclusion,groups or parties.  And that means, in a sense, if taken to its logical conclusion,groups or parties.  And that means, in a sense, if taken to its logical conclusion,groups or parties.  And that means, in a sense, if taken to its logical conclusion,

that the five political groups represented in the Legislative Council will all bethat the five political groups represented in the Legislative Council will all bethat the five political groups represented in the Legislative Council will all bethat the five political groups represented in the Legislative Council will all be

represented in the Executive Council, not just one, especially so since the one thatrepresented in the Executive Council, not just one, especially so since the one thatrepresented in the Executive Council, not just one, especially so since the one thatrepresented in the Executive Council, not just one, especially so since the one that

is represented is composed largely of unelected Members.is represented is composed largely of unelected Members.is represented is composed largely of unelected Members.is represented is composed largely of unelected Members.



Thirdly, maintain the confidentiality rule but use common sense in deciding whatThirdly, maintain the confidentiality rule but use common sense in deciding whatThirdly, maintain the confidentiality rule but use common sense in deciding whatThirdly, maintain the confidentiality rule but use common sense in deciding what

must remain confidential.  Publish the Executive Council agenda so that we all knowmust remain confidential.  Publish the Executive Council agenda so that we all knowmust remain confidential.  Publish the Executive Council agenda so that we all knowmust remain confidential.  Publish the Executive Council agenda so that we all know

what issues are being discussed.  Why should the Legislative Council find out fromwhat issues are being discussed.  Why should the Legislative Council find out fromwhat issues are being discussed.  Why should the Legislative Council find out fromwhat issues are being discussed.  Why should the Legislative Council find out from

the press?the press?the press?the press?

Fourthly, get rid of the collective responsibility rule.  It is unnecessary andFourthly, get rid of the collective responsibility rule.  It is unnecessary andFourthly, get rid of the collective responsibility rule.  It is unnecessary andFourthly, get rid of the collective responsibility rule.  It is unnecessary and

it does not work in any case.  There is a great deal of whispering in the corridors.it does not work in any case.  There is a great deal of whispering in the corridors.it does not work in any case.  There is a great deal of whispering in the corridors.it does not work in any case.  There is a great deal of whispering in the corridors.

Fifthly, trust the elected representatives of the people of Hong Kong. They areFifthly, trust the elected representatives of the people of Hong Kong. They areFifthly, trust the elected representatives of the people of Hong Kong. They areFifthly, trust the elected representatives of the people of Hong Kong. They are

not a race apart and they represent the mainstream of political thinking in Hong Kong.not a race apart and they represent the mainstream of political thinking in Hong Kong.not a race apart and they represent the mainstream of political thinking in Hong Kong.not a race apart and they represent the mainstream of political thinking in Hong Kong.

It may have crossed the mIt may have crossed the mIt may have crossed the mIt may have crossed the minds of a few of my colleagues that my thinking on reforminds of a few of my colleagues that my thinking on reforminds of a few of my colleagues that my thinking on reforminds of a few of my colleagues that my thinking on reform

of the Executive and Legislative Council relationship follows closely the proposalsof the Executive and Legislative Council relationship follows closely the proposalsof the Executive and Legislative Council relationship follows closely the proposalsof the Executive and Legislative Council relationship follows closely the proposals

set out by my clever and very democratic colleague, Dr LEONG Che-hung.  He had theset out by my clever and very democratic colleague, Dr LEONG Che-hung.  He had theset out by my clever and very democratic colleague, Dr LEONG Che-hung.  He had theset out by my clever and very democratic colleague, Dr LEONG Che-hung.  He had the

benefit of priority in speaking.  Our thinking springs from the same deeply heldbenefit of priority in speaking.  Our thinking springs from the same deeply heldbenefit of priority in speaking.  Our thinking springs from the same deeply heldbenefit of priority in speaking.  Our thinking springs from the same deeply held

philosophy and runs down the same track.philosophy and runs down the same track.philosophy and runs down the same track.philosophy and runs down the same track.

Mr Deputy President, I support the motion.Mr Deputy President, I support the motion.Mr Deputy President, I support the motion.Mr Deputy President, I support the motion.

MR PETER WONG: Mr Deputy President, today, few of us in this Council would objectMR PETER WONG: Mr Deputy President, today, few of us in this Council would objectMR PETER WONG: Mr Deputy President, today, few of us in this Council would objectMR PETER WONG: Mr Deputy President, today, few of us in this Council would object

to the motion which calls for a timely review of the Executive Council/Legislativeto the motion which calls for a timely review of the Executive Council/Legislativeto the motion which calls for a timely review of the Executive Council/Legislativeto the motion which calls for a timely review of the Executive Council/Legislative

Council relationship.  In keeping with changes brought about by our first directCouncil relationship.  In keeping with changes brought about by our first directCouncil relationship.  In keeping with changes brought about by our first directCouncil relationship.  In keeping with changes brought about by our first direct

elections, our executive-led Government must re-examine the working relationshipelections, our executive-led Government must re-examine the working relationshipelections, our executive-led Government must re-examine the working relationshipelections, our executive-led Government must re-examine the working relationship

between the two Councils to see if it can be enhanced.  This communication exercisebetween the two Councils to see if it can be enhanced.  This communication exercisebetween the two Councils to see if it can be enhanced.  This communication exercisebetween the two Councils to see if it can be enhanced.  This communication exercise

carries with it the basic objective of facilitating the efficient operation of thecarries with it the basic objective of facilitating the efficient operation of thecarries with it the basic objective of facilitating the efficient operation of thecarries with it the basic objective of facilitating the efficient operation of the

Government to maintain Hong Kong's stability during the transitional period.Government to maintain Hong Kong's stability during the transitional period.Government to maintain Hong Kong's stability during the transitional period.Government to maintain Hong Kong's stability during the transitional period.

Since the powers of the Administration come directly fromSince the powers of the Administration come directly fromSince the powers of the Administration come directly fromSince the powers of the Administration come directly from the United Kingdom the United Kingdom the United Kingdom the United Kingdom

Government, and the popular mandate of the directly elected Members is bestowed byGovernment, and the popular mandate of the directly elected Members is bestowed byGovernment, and the popular mandate of the directly elected Members is bestowed byGovernment, and the popular mandate of the directly elected Members is bestowed by

the people of Hong Kong, they will bring about a conflict between the two Councils.the people of Hong Kong, they will bring about a conflict between the two Councils.the people of Hong Kong, they will bring about a conflict between the two Councils.the people of Hong Kong, they will bring about a conflict between the two Councils.

The Governor's comment on the Executive Council/Legislative Council relationshipThe Governor's comment on the Executive Council/Legislative Council relationshipThe Governor's comment on the Executive Council/Legislative Council relationshipThe Governor's comment on the Executive Council/Legislative Council relationship

last October epitomizes the need for a "co-operative partnership" to see Hong Konglast October epitomizes the need for a "co-operative partnership" to see Hong Konglast October epitomizes the need for a "co-operative partnership" to see Hong Konglast October epitomizes the need for a "co-operative partnership" to see Hong Kong

through the transitional period and beyond 1997.  The importance of the Legislativethrough the transitional period and beyond 1997.  The importance of the Legislativethrough the transitional period and beyond 1997.  The importance of the Legislativethrough the transitional period and beyond 1997.  The importance of the Legislative

Council's support for policies adopted by the Executive Council is evidenced in theCouncil's support for policies adopted by the Executive Council is evidenced in theCouncil's support for policies adopted by the Executive Council is evidenced in theCouncil's support for policies adopted by the Executive Council is evidenced in the

Court of Final Appeal issue.  Efforts made by Executive Council Members to obtainCourt of Final Appeal issue.  Efforts made by Executive Council Members to obtainCourt of Final Appeal issue.  Efforts made by Executive Council Members to obtainCourt of Final Appeal issue.  Efforts made by Executive Council Members to obtain

feedback on policy matters from their Legislative Council colleagues can help avoidfeedback on policy matters from their Legislative Council colleagues can help avoidfeedback on policy matters from their Legislative Council colleagues can help avoidfeedback on policy matters from their Legislative Council colleagues can help avoid

Executive Council decisions pre-empting the consensus of Members of this Council,Executive Council decisions pre-empting the consensus of Members of this Council,Executive Council decisions pre-empting the consensus of Members of this Council,Executive Council decisions pre-empting the consensus of Members of this Council,



as in the case of the motion debates on taxation system review and the Scheme of Controlas in the case of the motion debates on taxation system review and the Scheme of Controlas in the case of the motion debates on taxation system review and the Scheme of Controlas in the case of the motion debates on taxation system review and the Scheme of Control

for public utilities.  Similarly, closer consultation with Legislative Councilfor public utilities.  Similarly, closer consultation with Legislative Councilfor public utilities.  Similarly, closer consultation with Legislative Councilfor public utilities.  Similarly, closer consultation with Legislative Council

Members on the 1992-93 Budget proposals and other Finance Committee items will helpMembers on the 1992-93 Budget proposals and other Finance Committee items will helpMembers on the 1992-93 Budget proposals and other Finance Committee items will helpMembers on the 1992-93 Budget proposals and other Finance Committee items will help

speed up the approval procedure of public expenditure.speed up the approval procedure of public expenditure.speed up the approval procedure of public expenditure.speed up the approval procedure of public expenditure.

Mr Deputy President, gone are the days when Hong Kong was governed by a benevolentMr Deputy President, gone are the days when Hong Kong was governed by a benevolentMr Deputy President, gone are the days when Hong Kong was governed by a benevolentMr Deputy President, gone are the days when Hong Kong was governed by a benevolent

oligarchy which initiated, formulated and implemented all our public policies, witholigarchy which initiated, formulated and implemented all our public policies, witholigarchy which initiated, formulated and implemented all our public policies, witholigarchy which initiated, formulated and implemented all our public policies, with

an obedient, appointed Legislative Council giving the appearance of public scrutiny.an obedient, appointed Legislative Council giving the appearance of public scrutiny.an obedient, appointed Legislative Council giving the appearance of public scrutiny.an obedient, appointed Legislative Council giving the appearance of public scrutiny.

With increasing attention being paid by the Chinese and United Kingdom GovernmentsWith increasing attention being paid by the Chinese and United Kingdom GovernmentsWith increasing attention being paid by the Chinese and United Kingdom GovernmentsWith increasing attention being paid by the Chinese and United Kingdom Governments

to Hong Kong affairs, the need for the Executive Council to be accountable to Hongto Hong Kong affairs, the need for the Executive Council to be accountable to Hongto Hong Kong affairs, the need for the Executive Council to be accountable to Hongto Hong Kong affairs, the need for the Executive Council to be accountable to Hong

Kong through the Legislative Council, and the growing tendency for some ExecutiveKong through the Legislative Council, and the growing tendency for some ExecutiveKong through the Legislative Council, and the growing tendency for some ExecutiveKong through the Legislative Council, and the growing tendency for some Executive

Council Members to dissent from the Government's collective decisions, there is anCouncil Members to dissent from the Government's collective decisions, there is anCouncil Members to dissent from the Government's collective decisions, there is anCouncil Members to dissent from the Government's collective decisions, there is an

urgent need to bridge the communication gap of the two Councils.  Here, I must pointurgent need to bridge the communication gap of the two Councils.  Here, I must pointurgent need to bridge the communication gap of the two Councils.  Here, I must pointurgent need to bridge the communication gap of the two Councils.  Here, I must point

out that whatever changes are to be effected in the Executive Council/Legislativeout that whatever changes are to be effected in the Executive Council/Legislativeout that whatever changes are to be effected in the Executive Council/Legislativeout that whatever changes are to be effected in the Executive Council/Legislative

Council relationship, the complementary roles of the two Councils should remainCouncil relationship, the complementary roles of the two Councils should remainCouncil relationship, the complementary roles of the two Councils should remainCouncil relationship, the complementary roles of the two Councils should remain

unchanged.  An executive-led government not only caters to Hong Kong society whichunchanged.  An executive-led government not only caters to Hong Kong society whichunchanged.  An executive-led government not only caters to Hong Kong society whichunchanged.  An executive-led government not only caters to Hong Kong society which

needs high administrative initiative and efficiency, but also fulfils the requirementneeds high administrative initiative and efficiency, but also fulfils the requirementneeds high administrative initiative and efficiency, but also fulfils the requirementneeds high administrative initiative and efficiency, but also fulfils the requirement

for convergence with the Basic Law.for convergence with the Basic Law.for convergence with the Basic Law.for convergence with the Basic Law.

In reviewing and improving on the Executive Council/Legislative CouncilIn reviewing and improving on the Executive Council/Legislative CouncilIn reviewing and improving on the Executive Council/Legislative CouncilIn reviewing and improving on the Executive Council/Legislative Council

relationship, it may do well for the Administration to borrow from the disciplinerelationship, it may do well for the Administration to borrow from the disciplinerelationship, it may do well for the Administration to borrow from the disciplinerelationship, it may do well for the Administration to borrow from the discipline

of modern-day public relations.  For "it has become evident that no significantof modern-day public relations.  For "it has become evident that no significantof modern-day public relations.  For "it has become evident that no significantof modern-day public relations.  For "it has become evident that no significant

institution can survive, much less flourish, if its policies, practices or servicesinstitution can survive, much less flourish, if its policies, practices or servicesinstitution can survive, much less flourish, if its policies, practices or servicesinstitution can survive, much less flourish, if its policies, practices or services

fail to meet the legitimate expectations of the public it seeks to serve".  Improvedfail to meet the legitimate expectations of the public it seeks to serve".  Improvedfail to meet the legitimate expectations of the public it seeks to serve".  Improvedfail to meet the legitimate expectations of the public it seeks to serve".  Improved

communication will enable our Government to deliver affordable quality services whichcommunication will enable our Government to deliver affordable quality services whichcommunication will enable our Government to deliver affordable quality services whichcommunication will enable our Government to deliver affordable quality services which

Hong Kong people rightly deserve.Hong Kong people rightly deserve.Hong Kong people rightly deserve.Hong Kong people rightly deserve.

I would therefore suggest that:I would therefore suggest that:I would therefore suggest that:I would therefore suggest that:

Firstly, in keeping with Hong Kong's democratic development, the Executive CouncilFirstly, in keeping with Hong Kong's democratic development, the Executive CouncilFirstly, in keeping with Hong Kong's democratic development, the Executive CouncilFirstly, in keeping with Hong Kong's democratic development, the Executive Council

membership be reviewed to have less officials and include more directly and indirectlymembership be reviewed to have less officials and include more directly and indirectlymembership be reviewed to have less officials and include more directly and indirectlymembership be reviewed to have less officials and include more directly and indirectly

elected Legislative Council Members as well as the business sector, so that theelected Legislative Council Members as well as the business sector, so that theelected Legislative Council Members as well as the business sector, so that theelected Legislative Council Members as well as the business sector, so that the

Administration can obtain practical advice for formulating pragmatic policies thatAdministration can obtain practical advice for formulating pragmatic policies thatAdministration can obtain practical advice for formulating pragmatic policies thatAdministration can obtain practical advice for formulating pragmatic policies that

meet the expectations and needs of the public;meet the expectations and needs of the public;meet the expectations and needs of the public;meet the expectations and needs of the public;

Secondly, the common membership of the two Councils be utilized as a linkage to fosterSecondly, the common membership of the two Councils be utilized as a linkage to fosterSecondly, the common membership of the two Councils be utilized as a linkage to fosterSecondly, the common membership of the two Councils be utilized as a linkage to foster

more open communication;more open communication;more open communication;more open communication;



Thirdly, as part of the review exercise, the collective responsibility rule imposedThirdly, as part of the review exercise, the collective responsibility rule imposedThirdly, as part of the review exercise, the collective responsibility rule imposedThirdly, as part of the review exercise, the collective responsibility rule imposed

on Executive Council Members be treated more flexibly -- it must be remembered byon Executive Council Members be treated more flexibly -- it must be remembered byon Executive Council Members be treated more flexibly -- it must be remembered byon Executive Council Members be treated more flexibly -- it must be remembered by

all those who enter its hallowed circle that it is the collective wisdom that willall those who enter its hallowed circle that it is the collective wisdom that willall those who enter its hallowed circle that it is the collective wisdom that willall those who enter its hallowed circle that it is the collective wisdom that will

decide the best policy for Hong Kong;decide the best policy for Hong Kong;decide the best policy for Hong Kong;decide the best policy for Hong Kong;

Fourthly, the role of the Policy Secretaries and Executive Council Members inFourthly, the role of the Policy Secretaries and Executive Council Members inFourthly, the role of the Policy Secretaries and Executive Council Members inFourthly, the role of the Policy Secretaries and Executive Council Members in

presenting Bills, explaining expenditure proposals, and remaining accountable to thepresenting Bills, explaining expenditure proposals, and remaining accountable to thepresenting Bills, explaining expenditure proposals, and remaining accountable to thepresenting Bills, explaining expenditure proposals, and remaining accountable to the

Legislative Council must be strengthened, so that the Administration can project theLegislative Council must be strengthened, so that the Administration can project theLegislative Council must be strengthened, so that the Administration can project theLegislative Council must be strengthened, so that the Administration can project the

image of a responsible government;image of a responsible government;image of a responsible government;image of a responsible government;

Fifthly, effective day-to-day communication channels be established between theFifthly, effective day-to-day communication channels be established between theFifthly, effective day-to-day communication channels be established between theFifthly, effective day-to-day communication channels be established between the

Executive Council/Administration and the Legislative Council, with the formerExecutive Council/Administration and the Legislative Council, with the formerExecutive Council/Administration and the Legislative Council, with the formerExecutive Council/Administration and the Legislative Council, with the former

learning to be salesman of public policies and the latter the watchdog.learning to be salesman of public policies and the latter the watchdog.learning to be salesman of public policies and the latter the watchdog.learning to be salesman of public policies and the latter the watchdog.

"Public relations is the deliberate, planned and substained effort to establish"Public relations is the deliberate, planned and substained effort to establish"Public relations is the deliberate, planned and substained effort to establish"Public relations is the deliberate, planned and substained effort to establish

and maintain mutual understanding between an organization and its public".  Theand maintain mutual understanding between an organization and its public".  Theand maintain mutual understanding between an organization and its public".  Theand maintain mutual understanding between an organization and its public".  The

Executive Council has not in the past recognized its public relations role; theExecutive Council has not in the past recognized its public relations role; theExecutive Council has not in the past recognized its public relations role; theExecutive Council has not in the past recognized its public relations role; the

proposed review exercise offers a chance to do so.  A responsive Executive Councilproposed review exercise offers a chance to do so.  A responsive Executive Councilproposed review exercise offers a chance to do so.  A responsive Executive Councilproposed review exercise offers a chance to do so.  A responsive Executive Council

reflecting the consensus of local politics is a strong Executive Council which isreflecting the consensus of local politics is a strong Executive Council which isreflecting the consensus of local politics is a strong Executive Council which isreflecting the consensus of local politics is a strong Executive Council which is

essential to Hong Kong's stability.  Only by building and maintaining a constantessential to Hong Kong's stability.  Only by building and maintaining a constantessential to Hong Kong's stability.  Only by building and maintaining a constantessential to Hong Kong's stability.  Only by building and maintaining a constant

dialogue with this Council, and through this Council to the people of Hong Kong, candialogue with this Council, and through this Council to the people of Hong Kong, candialogue with this Council, and through this Council to the people of Hong Kong, candialogue with this Council, and through this Council to the people of Hong Kong, can

the Executive Council and the Administration hope to maintain its smooth and efficientthe Executive Council and the Administration hope to maintain its smooth and efficientthe Executive Council and the Administration hope to maintain its smooth and efficientthe Executive Council and the Administration hope to maintain its smooth and efficient

operation in the run-up to 1997.operation in the run-up to 1997.operation in the run-up to 1997.operation in the run-up to 1997.

With these remarks, I support the motion.With these remarks, I support the motion.With these remarks, I support the motion.With these remarks, I support the motion.

8.00 pm8.00 pm8.00 pm8.00 pm

DEPUTY PRESIDENT:  It is now eight o'clock and under Standing Order 8(2) the CouncilDEPUTY PRESIDENT:  It is now eight o'clock and under Standing Order 8(2) the CouncilDEPUTY PRESIDENT:  It is now eight o'clock and under Standing Order 8(2) the CouncilDEPUTY PRESIDENT:  It is now eight o'clock and under Standing Order 8(2) the Council

should adjourn.should adjourn.should adjourn.should adjourn.

ATTORNEY GENERAL: Mr Deputy President, with your consent, I move that Standing OrderATTORNEY GENERAL: Mr Deputy President, with your consent, I move that Standing OrderATTORNEY GENERAL: Mr Deputy President, with your consent, I move that Standing OrderATTORNEY GENERAL: Mr Deputy President, with your consent, I move that Standing Order

8(2) should be suspended so as to allow the Council's business this afternoon to be8(2) should be suspended so as to allow the Council's business this afternoon to be8(2) should be suspended so as to allow the Council's business this afternoon to be8(2) should be suspended so as to allow the Council's business this afternoon to be

concluded.concluded.concluded.concluded.

Question proposed, put and agreed to.Question proposed, put and agreed to.Question proposed, put and agreed to.Question proposed, put and agreed to.



DEPUTY PRESIDENT:  I would take the opportunity to remind Members of their agreementDEPUTY PRESIDENT:  I would take the opportunity to remind Members of their agreementDEPUTY PRESIDENT:  I would take the opportunity to remind Members of their agreementDEPUTY PRESIDENT:  I would take the opportunity to remind Members of their agreement

to limit the length of speeches and would request them to honour that agreement byto limit the length of speeches and would request them to honour that agreement byto limit the length of speeches and would request them to honour that agreement byto limit the length of speeches and would request them to honour that agreement by

limiting their speeches to not more than six minutes, please.limiting their speeches to not more than six minutes, please.limiting their speeches to not more than six minutes, please.limiting their speeches to not more than six minutes, please.

MR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, the Executive Council asMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, the Executive Council asMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, the Executive Council asMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, the Executive Council as

the centre of the executive authorities is a forbidden kingdom of power.  It isthe centre of the executive authorities is a forbidden kingdom of power.  It isthe centre of the executive authorities is a forbidden kingdom of power.  It isthe centre of the executive authorities is a forbidden kingdom of power.  It is

completely detached from the Legislative Council and not subject to public monitoring.completely detached from the Legislative Council and not subject to public monitoring.completely detached from the Legislative Council and not subject to public monitoring.completely detached from the Legislative Council and not subject to public monitoring.

Its partnership with the Legislative Council actually turns out to be theIts partnership with the Legislative Council actually turns out to be theIts partnership with the Legislative Council actually turns out to be theIts partnership with the Legislative Council actually turns out to be the

subordination of the latter.  This is completely contrary to the spirit of thesubordination of the latter.  This is completely contrary to the spirit of thesubordination of the latter.  This is completely contrary to the spirit of thesubordination of the latter.  This is completely contrary to the spirit of the

Sino-British Joint Declaration which provides that "the executive authorities shallSino-British Joint Declaration which provides that "the executive authorities shallSino-British Joint Declaration which provides that "the executive authorities shallSino-British Joint Declaration which provides that "the executive authorities shall

be accountable to the legislature".  This phenomenon makes Hong Kong people losebe accountable to the legislature".  This phenomenon makes Hong Kong people losebe accountable to the legislature".  This phenomenon makes Hong Kong people losebe accountable to the legislature".  This phenomenon makes Hong Kong people lose

confidence in the Joint Declaration.confidence in the Joint Declaration.confidence in the Joint Declaration.confidence in the Joint Declaration.

Today, thToday, thToday, thToday, the Government formulates policies through the appointed Executivee Government formulates policies through the appointed Executivee Government formulates policies through the appointed Executivee Government formulates policies through the appointed Executive

Council, frequently claiming that this is an executive-led government.  TheseCouncil, frequently claiming that this is an executive-led government.  TheseCouncil, frequently claiming that this is an executive-led government.  TheseCouncil, frequently claiming that this is an executive-led government.  These

policies very often disregard the interests of Hong Kong people who, however, arepolicies very often disregard the interests of Hong Kong people who, however, arepolicies very often disregard the interests of Hong Kong people who, however, arepolicies very often disregard the interests of Hong Kong people who, however, are

not able to monitor or influence the Government in its policy-making process throughnot able to monitor or influence the Government in its policy-making process throughnot able to monitor or influence the Government in its policy-making process throughnot able to monitor or influence the Government in its policy-making process through

their elected Legislative Councillors.their elected Legislative Councillors.their elected Legislative Councillors.their elected Legislative Councillors.

Today, the Executive Council frequently seeks to hide the policy making processToday, the Executive Council frequently seeks to hide the policy making processToday, the Executive Council frequently seeks to hide the policy making processToday, the Executive Council frequently seeks to hide the policy making process

from the public in the name of confidentiality and collective responsibility, to thefrom the public in the name of confidentiality and collective responsibility, to thefrom the public in the name of confidentiality and collective responsibility, to thefrom the public in the name of confidentiality and collective responsibility, to the

detriment of the public interest.  In this forbidden regime of confidentiality,detriment of the public interest.  In this forbidden regime of confidentiality,detriment of the public interest.  In this forbidden regime of confidentiality,detriment of the public interest.  In this forbidden regime of confidentiality,

collective responsibility effectively becomes collective irresponsibility.  Thecollective responsibility effectively becomes collective irresponsibility.  Thecollective responsibility effectively becomes collective irresponsibility.  Thecollective responsibility effectively becomes collective irresponsibility.  The

public is completely kept in the dark.  There is no way they can trace the blame.public is completely kept in the dark.  There is no way they can trace the blame.public is completely kept in the dark.  There is no way they can trace the blame.public is completely kept in the dark.  There is no way they can trace the blame.

In the LIn the LIn the LIn the Legislative Council, on many occasions when the elected members haveegislative Council, on many occasions when the elected members haveegislative Council, on many occasions when the elected members haveegislative Council, on many occasions when the elected members have

shouted at the top of their voices to air their opposition to the policy decisionsshouted at the top of their voices to air their opposition to the policy decisionsshouted at the top of their voices to air their opposition to the policy decisionsshouted at the top of their voices to air their opposition to the policy decisions

of the Executive Council, they found that none of their Executive Council colleaguesof the Executive Council, they found that none of their Executive Council colleaguesof the Executive Council, they found that none of their Executive Council colleaguesof the Executive Council, they found that none of their Executive Council colleagues

are around in the chamber; none would even care to respond; none of them will standare around in the chamber; none would even care to respond; none of them will standare around in the chamber; none would even care to respond; none of them will standare around in the chamber; none would even care to respond; none of them will stand

up to be accountable.  It is just like what we are witnessing now before our eyes.up to be accountable.  It is just like what we are witnessing now before our eyes.up to be accountable.  It is just like what we are witnessing now before our eyes.up to be accountable.  It is just like what we are witnessing now before our eyes.

All of my Executive Council colleagues have left their seats; they need only returnAll of my Executive Council colleagues have left their seats; they need only returnAll of my Executive Council colleagues have left their seats; they need only returnAll of my Executive Council colleagues have left their seats; they need only return

in time to cast their "no" votes, and public opinion will be suppressed, as easilyin time to cast their "no" votes, and public opinion will be suppressed, as easilyin time to cast their "no" votes, and public opinion will be suppressed, as easilyin time to cast their "no" votes, and public opinion will be suppressed, as easily

as that.as that.as that.as that.

Mr Deputy President, is this state of affairs what we should expect from theMr Deputy President, is this state of affairs what we should expect from theMr Deputy President, is this state of affairs what we should expect from theMr Deputy President, is this state of affairs what we should expect from the

executive authorities which are accountable to the legislature as promised in theexecutive authorities which are accountable to the legislature as promised in theexecutive authorities which are accountable to the legislature as promised in theexecutive authorities which are accountable to the legislature as promised in the



Joint Declaration?  Is this really what the Governor means by partnership betweenJoint Declaration?  Is this really what the Governor means by partnership betweenJoint Declaration?  Is this really what the Governor means by partnership betweenJoint Declaration?  Is this really what the Governor means by partnership between

the Executive Council and the Legislative Council in his policy address?the Executive Council and the Legislative Council in his policy address?the Executive Council and the Legislative Council in his policy address?the Executive Council and the Legislative Council in his policy address?

Mr Deputy President, the Joint Declaration in describing the relationship betweenMr Deputy President, the Joint Declaration in describing the relationship betweenMr Deputy President, the Joint Declaration in describing the relationship betweenMr Deputy President, the Joint Declaration in describing the relationship between

the two Councils says that "the legislature shall be constituted by elections" andthe two Councils says that "the legislature shall be constituted by elections" andthe two Councils says that "the legislature shall be constituted by elections" andthe two Councils says that "the legislature shall be constituted by elections" and

"the executive authorities shall abide by the law and shall be accountable to the"the executive authorities shall abide by the law and shall be accountable to the"the executive authorities shall abide by the law and shall be accountable to the"the executive authorities shall abide by the law and shall be accountable to the

legislature".  To understand the full meaning of this stipulation, we will reach thelegislature".  To understand the full meaning of this stipulation, we will reach thelegislature".  To understand the full meaning of this stipulation, we will reach thelegislature".  To understand the full meaning of this stipulation, we will reach the

conclusion that the future policy formulation process of Hong Kong will be neitherconclusion that the future policy formulation process of Hong Kong will be neitherconclusion that the future policy formulation process of Hong Kong will be neitherconclusion that the future policy formulation process of Hong Kong will be neither

executive-led nor legislative-led, but rather public-led.  Government policies mustexecutive-led nor legislative-led, but rather public-led.  Government policies mustexecutive-led nor legislative-led, but rather public-led.  Government policies mustexecutive-led nor legislative-led, but rather public-led.  Government policies must

be made on the basis of public opinion.be made on the basis of public opinion.be made on the basis of public opinion.be made on the basis of public opinion.

Given that the executive authorities have to be accountable to the legislature,Given that the executive authorities have to be accountable to the legislature,Given that the executive authorities have to be accountable to the legislature,Given that the executive authorities have to be accountable to the legislature,

it goes without saying that the legislature should hold sway.  Since the legislatureit goes without saying that the legislature should hold sway.  Since the legislatureit goes without saying that the legislature should hold sway.  Since the legislatureit goes without saying that the legislature should hold sway.  Since the legislature

is constituted by elections, it goes without saying that voters will have the finalis constituted by elections, it goes without saying that voters will have the finalis constituted by elections, it goes without saying that voters will have the finalis constituted by elections, it goes without saying that voters will have the final

say.  This is to say that both the Legislative Council and the Executive Council owesay.  This is to say that both the Legislative Council and the Executive Council owesay.  This is to say that both the Legislative Council and the Executive Council owesay.  This is to say that both the Legislative Council and the Executive Council owe

their legitimacy to the people.  Their powers come from below.  However, thetheir legitimacy to the people.  Their powers come from below.  However, thetheir legitimacy to the people.  Their powers come from below.  However, thetheir legitimacy to the people.  Their powers come from below.  However, the

Government has completely usurped this power and decides the fate of the people fromGovernment has completely usurped this power and decides the fate of the people fromGovernment has completely usurped this power and decides the fate of the people fromGovernment has completely usurped this power and decides the fate of the people from

on high through the Executive Council.  This is something which all champions ofon high through the Executive Council.  This is something which all champions ofon high through the Executive Council.  This is something which all champions ofon high through the Executive Council.  This is something which all champions of

democracy should steadfastly oppose.democracy should steadfastly oppose.democracy should steadfastly oppose.democracy should steadfastly oppose.

Regarding the usurpation and distortion of power, we can see in today'sRegarding the usurpation and distortion of power, we can see in today'sRegarding the usurpation and distortion of power, we can see in today'sRegarding the usurpation and distortion of power, we can see in today's

Legislative Council that power has triumphed over justice, that the official willLegislative Council that power has triumphed over justice, that the official willLegislative Council that power has triumphed over justice, that the official willLegislative Council that power has triumphed over justice, that the official will

has prevailed over the public opinion.  The wishes and demands of the public havehas prevailed over the public opinion.  The wishes and demands of the public havehas prevailed over the public opinion.  The wishes and demands of the public havehas prevailed over the public opinion.  The wishes and demands of the public have

frequently become a minority voice in this Council.  It is easy to see how many timesfrequently become a minority voice in this Council.  It is easy to see how many timesfrequently become a minority voice in this Council.  It is easy to see how many timesfrequently become a minority voice in this Council.  It is easy to see how many times

public opinion has been thwarted in this Council, in this year alone.  The proposedpublic opinion has been thwarted in this Council, in this year alone.  The proposedpublic opinion has been thwarted in this Council, in this year alone.  The proposedpublic opinion has been thwarted in this Council, in this year alone.  The proposed

monitoring of public utilities has been voted down; the motion moved to oppose labourmonitoring of public utilities has been voted down; the motion moved to oppose labourmonitoring of public utilities has been voted down; the motion moved to oppose labourmonitoring of public utilities has been voted down; the motion moved to oppose labour

importation has been voted down; the request for a review of the taxation system hasimportation has been voted down; the request for a review of the taxation system hasimportation has been voted down; the request for a review of the taxation system hasimportation has been voted down; the request for a review of the taxation system has

been voted down; the proposals in respect of the opposition to the cutback in educationbeen voted down; the proposals in respect of the opposition to the cutback in educationbeen voted down; the proposals in respect of the opposition to the cutback in educationbeen voted down; the proposals in respect of the opposition to the cutback in education

spending have been voted down; even the OMELCO Consensus model has also been votedspending have been voted down; even the OMELCO Consensus model has also been votedspending have been voted down; even the OMELCO Consensus model has also been votedspending have been voted down; even the OMELCO Consensus model has also been voted

down.  To their disappointment, the public have been let down time and again by thisdown.  To their disappointment, the public have been let down time and again by thisdown.  To their disappointment, the public have been let down time and again by thisdown.  To their disappointment, the public have been let down time and again by this

Council.Council.Council.Council.

This will lead to two extreme reactions.  One is renewed political apathy; theThis will lead to two extreme reactions.  One is renewed political apathy; theThis will lead to two extreme reactions.  One is renewed political apathy; theThis will lead to two extreme reactions.  One is renewed political apathy; the

other is people taking to the streets again to make their voices heard.  When publicother is people taking to the streets again to make their voices heard.  When publicother is people taking to the streets again to make their voices heard.  When publicother is people taking to the streets again to make their voices heard.  When public

opinion cannot be properly articulated, people will resort to confrontation actionopinion cannot be properly articulated, people will resort to confrontation actionopinion cannot be properly articulated, people will resort to confrontation actionopinion cannot be properly articulated, people will resort to confrontation action

or express their views by means of a social movement.  And all this talk about a smoothor express their views by means of a social movement.  And all this talk about a smoothor express their views by means of a social movement.  And all this talk about a smoothor express their views by means of a social movement.  And all this talk about a smooth

transition, prosperity and stability, could only be illusionary empty talk.transition, prosperity and stability, could only be illusionary empty talk.transition, prosperity and stability, could only be illusionary empty talk.transition, prosperity and stability, could only be illusionary empty talk.



Mr Deputy PresidMr Deputy PresidMr Deputy PresidMr Deputy President, Mr SZETO Wah's motion for review of and improvement to theent, Mr SZETO Wah's motion for review of and improvement to theent, Mr SZETO Wah's motion for review of and improvement to theent, Mr SZETO Wah's motion for review of and improvement to the

relationship between the Legislative Council and the Executive Council has a veryrelationship between the Legislative Council and the Executive Council has a veryrelationship between the Legislative Council and the Executive Council has a veryrelationship between the Legislative Council and the Executive Council has a very

important objective, which is to rectify the improper power relationship, so thatimportant objective, which is to rectify the improper power relationship, so thatimportant objective, which is to rectify the improper power relationship, so thatimportant objective, which is to rectify the improper power relationship, so that

power will return to the people in the building of a society by the people, of thepower will return to the people in the building of a society by the people, of thepower will return to the people in the building of a society by the people, of thepower will return to the people in the building of a society by the people, of the

people and for the people.people and for the people.people and for the people.people and for the people.

Mr Deputy President, I totally agree with the objectives as reflected in Mr SZETOMr Deputy President, I totally agree with the objectives as reflected in Mr SZETOMr Deputy President, I totally agree with the objectives as reflected in Mr SZETOMr Deputy President, I totally agree with the objectives as reflected in Mr SZETO

Wah's motion.  With these remarks, I support his motion.Wah's motion.  With these remarks, I support his motion.Wah's motion.  With these remarks, I support his motion.Wah's motion.  With these remarks, I support his motion.

MR FREDERICK FUNG (in Cantonese): Mr Deputy President, in this debate on theMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in this debate on theMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in this debate on theMR FREDERICK FUNG (in Cantonese): Mr Deputy President, in this debate on the

relationship between the executive and the legislature, first of all, I would likerelationship between the executive and the legislature, first of all, I would likerelationship between the executive and the legislature, first of all, I would likerelationship between the executive and the legislature, first of all, I would like

to describe the relationship which exists between the Executive Council and theto describe the relationship which exists between the Executive Council and theto describe the relationship which exists between the Executive Council and theto describe the relationship which exists between the Executive Council and the

Legislative Council; and then I would present what I envisage should be theLegislative Council; and then I would present what I envisage should be theLegislative Council; and then I would present what I envisage should be theLegislative Council; and then I would present what I envisage should be the

relationship between the executive and the legislature for the future based on therelationship between the executive and the legislature for the future based on therelationship between the executive and the legislature for the future based on therelationship between the executive and the legislature for the future based on the

principles of the separation of executive, legislative and judicial powers, and theprinciples of the separation of executive, legislative and judicial powers, and theprinciples of the separation of executive, legislative and judicial powers, and theprinciples of the separation of executive, legislative and judicial powers, and the

provisions in the Basic Law regarding the relationship between the executiveprovisions in the Basic Law regarding the relationship between the executiveprovisions in the Basic Law regarding the relationship between the executiveprovisions in the Basic Law regarding the relationship between the executive

authorities and the legislature for the future Special Administrative Region (SAR);authorities and the legislature for the future Special Administrative Region (SAR);authorities and the legislature for the future Special Administrative Region (SAR);authorities and the legislature for the future Special Administrative Region (SAR);

my presentation will be followed by improvement suggestions which I think will helpmy presentation will be followed by improvement suggestions which I think will helpmy presentation will be followed by improvement suggestions which I think will helpmy presentation will be followed by improvement suggestions which I think will help

achieve the scenario I have in mind.achieve the scenario I have in mind.achieve the scenario I have in mind.achieve the scenario I have in mind.

First of all, the political systFirst of all, the political systFirst of all, the political systFirst of all, the political system of the Hong Kong Government is something ofem of the Hong Kong Government is something ofem of the Hong Kong Government is something ofem of the Hong Kong Government is something of

a strange creature.  The Executive Council, which is originally an advisory body toa strange creature.  The Executive Council, which is originally an advisory body toa strange creature.  The Executive Council, which is originally an advisory body toa strange creature.  The Executive Council, which is originally an advisory body to

the Governor, is indeed the power house for the formulation of policies.  One of thethe Governor, is indeed the power house for the formulation of policies.  One of thethe Governor, is indeed the power house for the formulation of policies.  One of thethe Governor, is indeed the power house for the formulation of policies.  One of the

functions of the Legislative Council is to monitor the operation of the Administration.functions of the Legislative Council is to monitor the operation of the Administration.functions of the Legislative Council is to monitor the operation of the Administration.functions of the Legislative Council is to monitor the operation of the Administration.

However, the Council has within its ranks some Members of the Executive Council andHowever, the Council has within its ranks some Members of the Executive Council andHowever, the Council has within its ranks some Members of the Executive Council andHowever, the Council has within its ranks some Members of the Executive Council and

a group of Policy Secretaries of the Government.  Double membership means that peoplea group of Policy Secretaries of the Government.  Double membership means that peoplea group of Policy Secretaries of the Government.  Double membership means that peoplea group of Policy Secretaries of the Government.  Double membership means that people

wear both hats as executive and watchdog, and that the Legislative Council gets mixedwear both hats as executive and watchdog, and that the Legislative Council gets mixedwear both hats as executive and watchdog, and that the Legislative Council gets mixedwear both hats as executive and watchdog, and that the Legislative Council gets mixed

up with its role; this will reduce its independent role as a watchdog of theup with its role; this will reduce its independent role as a watchdog of theup with its role; this will reduce its independent role as a watchdog of theup with its role; this will reduce its independent role as a watchdog of the

Government.Government.Government.Government.

In order to improve the present situation, we should identify targets ofIn order to improve the present situation, we should identify targets ofIn order to improve the present situation, we should identify targets ofIn order to improve the present situation, we should identify targets of

improvement.  I think there are two principles which should be achieved in the longimprovement.  I think there are two principles which should be achieved in the longimprovement.  I think there are two principles which should be achieved in the longimprovement.  I think there are two principles which should be achieved in the long

run.run.run.run.

(1)(1)(1)(1) The executive authorities should be separated from the legislature.  TheThe executive authorities should be separated from the legislature.  TheThe executive authorities should be separated from the legislature.  TheThe executive authorities should be separated from the legislature.  The

executive authorities need to be monitored by the legislature and monitoring can beexecutive authorities need to be monitored by the legislature and monitoring can beexecutive authorities need to be monitored by the legislature and monitoring can beexecutive authorities need to be monitored by the legislature and monitoring can be

accomplished by means of scrutizing pubic expenditure, legislation and raising ofaccomplished by means of scrutizing pubic expenditure, legislation and raising ofaccomplished by means of scrutizing pubic expenditure, legislation and raising ofaccomplished by means of scrutizing pubic expenditure, legislation and raising of



questions;questions;questions;questions;

(2)(2)(2)(2) People in key positions in the executive and the legislature (that is, thePeople in key positions in the executive and the legislature (that is, thePeople in key positions in the executive and the legislature (that is, thePeople in key positions in the executive and the legislature (that is, the

Chief Executive and the members of the Legislative Council of the future SAR) shouldChief Executive and the members of the Legislative Council of the future SAR) shouldChief Executive and the members of the Legislative Council of the future SAR) shouldChief Executive and the members of the Legislative Council of the future SAR) should

be directly elected by universal suffrage and be directly monitored by the people.be directly elected by universal suffrage and be directly monitored by the people.be directly elected by universal suffrage and be directly monitored by the people.be directly elected by universal suffrage and be directly monitored by the people.

Article 54 of the Basic Law states that the future Executive Council of the SARArticle 54 of the Basic Law states that the future Executive Council of the SARArticle 54 of the Basic Law states that the future Executive Council of the SARArticle 54 of the Basic Law states that the future Executive Council of the SAR

"shall be an organ for assisting the Chief Executive in policy-making".  Article 56"shall be an organ for assisting the Chief Executive in policy-making".  Article 56"shall be an organ for assisting the Chief Executive in policy-making".  Article 56"shall be an organ for assisting the Chief Executive in policy-making".  Article 56

also states that "if the Chief Executive does not accept a majority opinion of thealso states that "if the Chief Executive does not accept a majority opinion of thealso states that "if the Chief Executive does not accept a majority opinion of thealso states that "if the Chief Executive does not accept a majority opinion of the

Executive Council, he or she shall put the specific reasons on record".Executive Council, he or she shall put the specific reasons on record".Executive Council, he or she shall put the specific reasons on record".Executive Council, he or she shall put the specific reasons on record".

These provisions depict very clearly the Executive Council as nothing more thanThese provisions depict very clearly the Executive Council as nothing more thanThese provisions depict very clearly the Executive Council as nothing more thanThese provisions depict very clearly the Executive Council as nothing more than

an advisory body to the Chief Executive; it is not a policy-making body.  In thisan advisory body to the Chief Executive; it is not a policy-making body.  In thisan advisory body to the Chief Executive; it is not a policy-making body.  In thisan advisory body to the Chief Executive; it is not a policy-making body.  In this

regard, the present policy-making powers of the existing Executive Council willregard, the present policy-making powers of the existing Executive Council willregard, the present policy-making powers of the existing Executive Council willregard, the present policy-making powers of the existing Executive Council will

disappear.disappear.disappear.disappear.

In order to make sure that the principle of the separation of the threeIn order to make sure that the principle of the separation of the threeIn order to make sure that the principle of the separation of the threeIn order to make sure that the principle of the separation of the three

governmental powers is upheld, and taking into account the definition of the Executivegovernmental powers is upheld, and taking into account the definition of the Executivegovernmental powers is upheld, and taking into account the definition of the Executivegovernmental powers is upheld, and taking into account the definition of the Executive

Council in the Basic law, I think that the relationship between the future executiveCouncil in the Basic law, I think that the relationship between the future executiveCouncil in the Basic law, I think that the relationship between the future executiveCouncil in the Basic law, I think that the relationship between the future executive

authorities and the legislature should develop more appropriately along the followingauthorities and the legislature should develop more appropriately along the followingauthorities and the legislature should develop more appropriately along the followingauthorities and the legislature should develop more appropriately along the following

lines:lines:lines:lines:

According to Articles 54, 55, 59 and 60, the executive authorities sAccording to Articles 54, 55, 59 and 60, the executive authorities sAccording to Articles 54, 55, 59 and 60, the executive authorities sAccording to Articles 54, 55, 59 and 60, the executive authorities should onlyhould onlyhould onlyhould only

include the Chief Executive and the civil servants of the SAR Government.  Theinclude the Chief Executive and the civil servants of the SAR Government.  Theinclude the Chief Executive and the civil servants of the SAR Government.  Theinclude the Chief Executive and the civil servants of the SAR Government.  The

Executive Council should be an advisory body to the Chief Executive and enjoys noExecutive Council should be an advisory body to the Chief Executive and enjoys noExecutive Council should be an advisory body to the Chief Executive and enjoys noExecutive Council should be an advisory body to the Chief Executive and enjoys no

policy-making powers.  Since it does not have policy-making powers, there is nopolicy-making powers.  Since it does not have policy-making powers, there is nopolicy-making powers.  Since it does not have policy-making powers, there is nopolicy-making powers.  Since it does not have policy-making powers, there is no

question of its accountability.  Since it is not accountable, it is not part of thequestion of its accountability.  Since it is not accountable, it is not part of thequestion of its accountability.  Since it is not accountable, it is not part of thequestion of its accountability.  Since it is not accountable, it is not part of the

executive authorities and there is no question of collective responsibility.  Theexecutive authorities and there is no question of collective responsibility.  Theexecutive authorities and there is no question of collective responsibility.  Theexecutive authorities and there is no question of collective responsibility.  The

legislature, that is the Legislative Council, has the powers of both making laws andlegislature, that is the Legislative Council, has the powers of both making laws andlegislature, that is the Legislative Council, has the powers of both making laws andlegislature, that is the Legislative Council, has the powers of both making laws and

monitoring the executive departments, but the latter does not include the Executivemonitoring the executive departments, but the latter does not include the Executivemonitoring the executive departments, but the latter does not include the Executivemonitoring the executive departments, but the latter does not include the Executive

Council.Council.Council.Council.

Since the Executive Council is only an advisory body and has no real powers, theSince the Executive Council is only an advisory body and has no real powers, theSince the Executive Council is only an advisory body and has no real powers, theSince the Executive Council is only an advisory body and has no real powers, the

Governor can make his appointments according to his own needs.  Its membership mayGovernor can make his appointments according to his own needs.  Its membership mayGovernor can make his appointments according to his own needs.  Its membership mayGovernor can make his appointments according to his own needs.  Its membership may

include people with political party background, and indeed members of the Legislativeinclude people with political party background, and indeed members of the Legislativeinclude people with political party background, and indeed members of the Legislativeinclude people with political party background, and indeed members of the Legislative

Council in a double role capacity.  Given the non-existence of accountability of theCouncil in a double role capacity.  Given the non-existence of accountability of theCouncil in a double role capacity.  Given the non-existence of accountability of theCouncil in a double role capacity.  Given the non-existence of accountability of the

Executive Council, the need for the existing practice of collective responsibilityExecutive Council, the need for the existing practice of collective responsibilityExecutive Council, the need for the existing practice of collective responsibilityExecutive Council, the need for the existing practice of collective responsibility

as a checking measure does not arise.  This will result in greater transparency ofas a checking measure does not arise.  This will result in greater transparency ofas a checking measure does not arise.  This will result in greater transparency ofas a checking measure does not arise.  This will result in greater transparency of



the executive authorities which should then take the initiative to make public allthe executive authorities which should then take the initiative to make public allthe executive authorities which should then take the initiative to make public allthe executive authorities which should then take the initiative to make public all

relevant data pertaining to its policies, except those involving national defence,relevant data pertaining to its policies, except those involving national defence,relevant data pertaining to its policies, except those involving national defence,relevant data pertaining to its policies, except those involving national defence,

foreign affairs and commercial secrets.  It is for this reason that it will beforeign affairs and commercial secrets.  It is for this reason that it will beforeign affairs and commercial secrets.  It is for this reason that it will beforeign affairs and commercial secrets.  It is for this reason that it will be

sufficient for the Executive Council to observe the rule of confidentiality untilsufficient for the Executive Council to observe the rule of confidentiality untilsufficient for the Executive Council to observe the rule of confidentiality untilsufficient for the Executive Council to observe the rule of confidentiality until

the policy decision has been taken by the executive authorities.the policy decision has been taken by the executive authorities.the policy decision has been taken by the executive authorities.the policy decision has been taken by the executive authorities.

Meanwhile, members of the Legislative CouncMeanwhile, members of the Legislative CouncMeanwhile, members of the Legislative CouncMeanwhile, members of the Legislative Council should be independent of theil should be independent of theil should be independent of theil should be independent of the

Government officials in order to monitor independently the work of the executiveGovernment officials in order to monitor independently the work of the executiveGovernment officials in order to monitor independently the work of the executiveGovernment officials in order to monitor independently the work of the executive

authorities.  In order that this can materialize, I believe the following changesauthorities.  In order that this can materialize, I believe the following changesauthorities.  In order that this can materialize, I believe the following changesauthorities.  In order that this can materialize, I believe the following changes

must be made:must be made:must be made:must be made:

(1)(1)(1)(1) The Legislative Council should set up StaThe Legislative Council should set up StaThe Legislative Council should set up StaThe Legislative Council should set up Standing Committees of its own.  Thesending Committees of its own.  Thesending Committees of its own.  Thesending Committees of its own.  These

should be made up of Council members themselves to study whether the policies of theshould be made up of Council members themselves to study whether the policies of theshould be made up of Council members themselves to study whether the policies of theshould be made up of Council members themselves to study whether the policies of the

executive authorities are appropriate or whether improvement should be made and toexecutive authorities are appropriate or whether improvement should be made and toexecutive authorities are appropriate or whether improvement should be made and toexecutive authorities are appropriate or whether improvement should be made and to

reflect such views to the executive authorities.  They should replace the existingreflect such views to the executive authorities.  They should replace the existingreflect such views to the executive authorities.  They should replace the existingreflect such views to the executive authorities.  They should replace the existing

OMELCO panels.OMELCO panels.OMELCO panels.OMELCO panels.

(2)(2)(2)(2) The Legislative Council should have a secretariat of its own so that theThe Legislative Council should have a secretariat of its own so that theThe Legislative Council should have a secretariat of its own so that theThe Legislative Council should have a secretariat of its own so that the

executive authorities will not become their only source of information.executive authorities will not become their only source of information.executive authorities will not become their only source of information.executive authorities will not become their only source of information.

The functions of the Executive Council and the complementThe functions of the Executive Council and the complementThe functions of the Executive Council and the complementThe functions of the Executive Council and the complementing role of theing role of theing role of theing role of the

Legislative Council proposed above should be put into practice before 1997 in orderLegislative Council proposed above should be put into practice before 1997 in orderLegislative Council proposed above should be put into practice before 1997 in orderLegislative Council proposed above should be put into practice before 1997 in order

to make for smooth transition.  I propose that the Executive Council should be madeto make for smooth transition.  I propose that the Executive Council should be madeto make for smooth transition.  I propose that the Executive Council should be madeto make for smooth transition.  I propose that the Executive Council should be made

an advisory body in its last term prior to 1997.an advisory body in its last term prior to 1997.an advisory body in its last term prior to 1997.an advisory body in its last term prior to 1997.

With these remarks, IWith these remarks, IWith these remarks, IWith these remarks, I support the motion moved by Mr SZETO Wah. support the motion moved by Mr SZETO Wah. support the motion moved by Mr SZETO Wah. support the motion moved by Mr SZETO Wah.

DR CONRAD LAM (in Cantonese): Mr Deputy President, whatever begins in absurdity willDR CONRAD LAM (in Cantonese): Mr Deputy President, whatever begins in absurdity willDR CONRAD LAM (in Cantonese): Mr Deputy President, whatever begins in absurdity willDR CONRAD LAM (in Cantonese): Mr Deputy President, whatever begins in absurdity will

end in even more absurdities.  For one thing, the Briton who heads the administrationend in even more absurdities.  For one thing, the Briton who heads the administrationend in even more absurdities.  For one thing, the Briton who heads the administrationend in even more absurdities.  For one thing, the Briton who heads the administration

relishes the empty talk about representative government.  For another, as the sixrelishes the empty talk about representative government.  For another, as the sixrelishes the empty talk about representative government.  For another, as the sixrelishes the empty talk about representative government.  For another, as the six

million free souls have their right to self-determination deprived and are about tomillion free souls have their right to self-determination deprived and are about tomillion free souls have their right to self-determination deprived and are about tomillion free souls have their right to self-determination deprived and are about to

be turned over by a democratic country to a one party totalitarian country, therebe turned over by a democratic country to a one party totalitarian country, therebe turned over by a democratic country to a one party totalitarian country, therebe turned over by a democratic country to a one party totalitarian country, there

are many who are preaching that salvation lies with faithful believers.are many who are preaching that salvation lies with faithful believers.are many who are preaching that salvation lies with faithful believers.are many who are preaching that salvation lies with faithful believers.

In the face of absurdity, man is prone to take solace in myths to avert a nervousIn the face of absurdity, man is prone to take solace in myths to avert a nervousIn the face of absurdity, man is prone to take solace in myths to avert a nervousIn the face of absurdity, man is prone to take solace in myths to avert a nervous

breakdown, to hynotize himself as well as his neighbours.breakdown, to hynotize himself as well as his neighbours.breakdown, to hynotize himself as well as his neighbours.breakdown, to hynotize himself as well as his neighbours.



The first myth dates back to the proclaimed partnership existing between theThe first myth dates back to the proclaimed partnership existing between theThe first myth dates back to the proclaimed partnership existing between theThe first myth dates back to the proclaimed partnership existing between the

Government and the Legislative Council by the Governor in his last policy address.Government and the Legislative Council by the Governor in his last policy address.Government and the Legislative Council by the Governor in his last policy address.Government and the Legislative Council by the Governor in his last policy address.

Indeed, the Government has also described as partnership the relationship whichIndeed, the Government has also described as partnership the relationship whichIndeed, the Government has also described as partnership the relationship whichIndeed, the Government has also described as partnership the relationship which

exists between the Social Welfare Department and the voluntary welfare agencies, butexists between the Social Welfare Department and the voluntary welfare agencies, butexists between the Social Welfare Department and the voluntary welfare agencies, butexists between the Social Welfare Department and the voluntary welfare agencies, but

for many years now, that partnership has been dismissed by the latter as all talkfor many years now, that partnership has been dismissed by the latter as all talkfor many years now, that partnership has been dismissed by the latter as all talkfor many years now, that partnership has been dismissed by the latter as all talk

and no substance.  Partnership refers to a relationship based on mutual respectand no substance.  Partnership refers to a relationship based on mutual respectand no substance.  Partnership refers to a relationship based on mutual respectand no substance.  Partnership refers to a relationship based on mutual respect

between partners who treat each other as equals.  The Government has not even nowbetween partners who treat each other as equals.  The Government has not even nowbetween partners who treat each other as equals.  The Government has not even nowbetween partners who treat each other as equals.  The Government has not even now

treated the Legislative Council on an equal footing.treated the Legislative Council on an equal footing.treated the Legislative Council on an equal footing.treated the Legislative Council on an equal footing.

The second myth has to do with the inviolability of the Hong Kong styleThe second myth has to do with the inviolability of the Hong Kong styleThe second myth has to do with the inviolability of the Hong Kong styleThe second myth has to do with the inviolability of the Hong Kong style

executive-led government.  Indeed, in democratic countries, policy and legislativeexecutive-led government.  Indeed, in democratic countries, policy and legislativeexecutive-led government.  Indeed, in democratic countries, policy and legislativeexecutive-led government.  Indeed, in democratic countries, policy and legislative

initiatives are usually taken by the executive, but that does not mean that they haveinitiatives are usually taken by the executive, but that does not mean that they haveinitiatives are usually taken by the executive, but that does not mean that they haveinitiatives are usually taken by the executive, but that does not mean that they have

executive-led governments.  It is for the executive and legislature to check andexecutive-led governments.  It is for the executive and legislature to check andexecutive-led governments.  It is for the executive and legislature to check andexecutive-led governments.  It is for the executive and legislature to check and

balance each other, not for one branch to enjoy undue prominence at the expense ofbalance each other, not for one branch to enjoy undue prominence at the expense ofbalance each other, not for one branch to enjoy undue prominence at the expense ofbalance each other, not for one branch to enjoy undue prominence at the expense of

the other.  While in many democratic countries there is a tendency for the chiefthe other.  While in many democratic countries there is a tendency for the chiefthe other.  While in many democratic countries there is a tendency for the chiefthe other.  While in many democratic countries there is a tendency for the chief

executive or executive departments to enjoy greater and greater powers, we shouldexecutive or executive departments to enjoy greater and greater powers, we shouldexecutive or executive departments to enjoy greater and greater powers, we shouldexecutive or executive departments to enjoy greater and greater powers, we should

not be misled by this tendency because, after all, these chief executives arenot be misled by this tendency because, after all, these chief executives arenot be misled by this tendency because, after all, these chief executives arenot be misled by this tendency because, after all, these chief executives are

invariably elected to office, and they are quite susceptible to being voted out ofinvariably elected to office, and they are quite susceptible to being voted out ofinvariably elected to office, and they are quite susceptible to being voted out ofinvariably elected to office, and they are quite susceptible to being voted out of

office in the next election, or even during their term of office, if they mess itoffice in the next election, or even during their term of office, if they mess itoffice in the next election, or even during their term of office, if they mess itoffice in the next election, or even during their term of office, if they mess it

up.  However, the British appointed Governor has to be accountable to Britain onlyup.  However, the British appointed Governor has to be accountable to Britain onlyup.  However, the British appointed Governor has to be accountable to Britain onlyup.  However, the British appointed Governor has to be accountable to Britain only

and insofar as the post-1997 Chief Executive is concerned, even though he may haveand insofar as the post-1997 Chief Executive is concerned, even though he may haveand insofar as the post-1997 Chief Executive is concerned, even though he may haveand insofar as the post-1997 Chief Executive is concerned, even though he may have

the majority support in Hong Kong, he will be just as liable to be vetoed by China.the majority support in Hong Kong, he will be just as liable to be vetoed by China.the majority support in Hong Kong, he will be just as liable to be vetoed by China.the majority support in Hong Kong, he will be just as liable to be vetoed by China.

It can be seen hence that the Hong Kong style executive-led government is actuallyIt can be seen hence that the Hong Kong style executive-led government is actuallyIt can be seen hence that the Hong Kong style executive-led government is actuallyIt can be seen hence that the Hong Kong style executive-led government is actually

quite unique to Hong Kong.  In this regard, the insistence that the system of thequite unique to Hong Kong.  In this regard, the insistence that the system of thequite unique to Hong Kong.  In this regard, the insistence that the system of thequite unique to Hong Kong.  In this regard, the insistence that the system of the

executive overriding the legislature (that is, the so-called Hong Kong styleexecutive overriding the legislature (that is, the so-called Hong Kong styleexecutive overriding the legislature (that is, the so-called Hong Kong styleexecutive overriding the legislature (that is, the so-called Hong Kong style

executive-led government) is sacred and inviolable is typically the logic of nakedexecutive-led government) is sacred and inviolable is typically the logic of nakedexecutive-led government) is sacred and inviolable is typically the logic of nakedexecutive-led government) is sacred and inviolable is typically the logic of naked

power; it reflects nothing other than the slavish resignation of its advocates.power; it reflects nothing other than the slavish resignation of its advocates.power; it reflects nothing other than the slavish resignation of its advocates.power; it reflects nothing other than the slavish resignation of its advocates.

The third myth is that the Basic law cannoThe third myth is that the Basic law cannoThe third myth is that the Basic law cannoThe third myth is that the Basic law cannot be amended.  Generally speaking, thet be amended.  Generally speaking, thet be amended.  Generally speaking, thet be amended.  Generally speaking, the

Legislative Council as a vehicle of public opinion monitors the Government.  TheLegislative Council as a vehicle of public opinion monitors the Government.  TheLegislative Council as a vehicle of public opinion monitors the Government.  TheLegislative Council as a vehicle of public opinion monitors the Government.  The

provision in the Basic Law regarding the number of directly elected seats in theprovision in the Basic Law regarding the number of directly elected seats in theprovision in the Basic Law regarding the number of directly elected seats in theprovision in the Basic Law regarding the number of directly elected seats in the

Legislative Council is way too conservative.  In order that the Legislative CouncilLegislative Council is way too conservative.  In order that the Legislative CouncilLegislative Council is way too conservative.  In order that the Legislative CouncilLegislative Council is way too conservative.  In order that the Legislative Council

can perform its monitoring function, the Basic Law will have to be amended.  Indeed,can perform its monitoring function, the Basic Law will have to be amended.  Indeed,can perform its monitoring function, the Basic Law will have to be amended.  Indeed,can perform its monitoring function, the Basic Law will have to be amended.  Indeed,

if the Chinese Government respects public opinion, it is absolutely within its rightsif the Chinese Government respects public opinion, it is absolutely within its rightsif the Chinese Government respects public opinion, it is absolutely within its rightsif the Chinese Government respects public opinion, it is absolutely within its rights

to amend the Basic Law.to amend the Basic Law.to amend the Basic Law.to amend the Basic Law.

After all, the Basic law is noAfter all, the Basic law is noAfter all, the Basic law is noAfter all, the Basic law is not the Holy Bible; partnership is more in name thant the Holy Bible; partnership is more in name thant the Holy Bible; partnership is more in name thant the Holy Bible; partnership is more in name than

anything else; executive-led government can absolutely be improved upon.anything else; executive-led government can absolutely be improved upon.anything else; executive-led government can absolutely be improved upon.anything else; executive-led government can absolutely be improved upon.



Mr Deputy President, Hong Kong is now suffused with political myths intended toMr Deputy President, Hong Kong is now suffused with political myths intended toMr Deputy President, Hong Kong is now suffused with political myths intended toMr Deputy President, Hong Kong is now suffused with political myths intended to

fool and hynotize Hong Kong people, which advance such causes as a smooth transition,fool and hynotize Hong Kong people, which advance such causes as a smooth transition,fool and hynotize Hong Kong people, which advance such causes as a smooth transition,fool and hynotize Hong Kong people, which advance such causes as a smooth transition,

prosperity and stability, and so on.  The Executive Council and the Legislativeprosperity and stability, and so on.  The Executive Council and the Legislativeprosperity and stability, and so on.  The Executive Council and the Legislativeprosperity and stability, and so on.  The Executive Council and the Legislative

Council which are caught up in these myths may be said to be strange creatures whichCouncil which are caught up in these myths may be said to be strange creatures whichCouncil which are caught up in these myths may be said to be strange creatures whichCouncil which are caught up in these myths may be said to be strange creatures which

bear no resemblance to any living species.  In here, we have a despotic chiefbear no resemblance to any living species.  In here, we have a despotic chiefbear no resemblance to any living species.  In here, we have a despotic chiefbear no resemblance to any living species.  In here, we have a despotic chief

executive commanding the Legislative Council made up of appointed, directly andexecutive commanding the Legislative Council made up of appointed, directly andexecutive commanding the Legislative Council made up of appointed, directly andexecutive commanding the Legislative Council made up of appointed, directly and

indirectly elected members, which is being trapped within an iron cage erected byindirectly elected members, which is being trapped within an iron cage erected byindirectly elected members, which is being trapped within an iron cage erected byindirectly elected members, which is being trapped within an iron cage erected by

both the Chinese and the British Governments.  In this regard, we need to accomplishboth the Chinese and the British Governments.  In this regard, we need to accomplishboth the Chinese and the British Governments.  In this regard, we need to accomplishboth the Chinese and the British Governments.  In this regard, we need to accomplish

the following, in order that the Legislative Council and the Executive Council willthe following, in order that the Legislative Council and the Executive Council willthe following, in order that the Legislative Council and the Executive Council willthe following, in order that the Legislative Council and the Executive Council will

be able to work together wholeheartedly.be able to work together wholeheartedly.be able to work together wholeheartedly.be able to work together wholeheartedly.

(1)(1)(1)(1) Use public opinion to break the iron cage.Use public opinion to break the iron cage.Use public opinion to break the iron cage.Use public opinion to break the iron cage.

(2)(2)(2)(2) Use democracy to improve the shape of the strange creatures whUse democracy to improve the shape of the strange creatures whUse democracy to improve the shape of the strange creatures whUse democracy to improve the shape of the strange creatures which are theich are theich are theich are the

two Councils.two Councils.two Councils.two Councils.

That is to say, the two Councils will need to have an adequate number of electedThat is to say, the two Councils will need to have an adequate number of electedThat is to say, the two Councils will need to have an adequate number of electedThat is to say, the two Councils will need to have an adequate number of elected

representatives of public opinion.representatives of public opinion.representatives of public opinion.representatives of public opinion.

Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.

MISS EMILY LAU (in Cantonese): Mr Deputy President, when the new Governor Mr ChrisMISS EMILY LAU (in Cantonese): Mr Deputy President, when the new Governor Mr ChrisMISS EMILY LAU (in Cantonese): Mr Deputy President, when the new Governor Mr ChrisMISS EMILY LAU (in Cantonese): Mr Deputy President, when the new Governor Mr Chris

PATTEN examines the relationship between his Government and the Legislative Council,PATTEN examines the relationship between his Government and the Legislative Council,PATTEN examines the relationship between his Government and the Legislative Council,PATTEN examines the relationship between his Government and the Legislative Council,

upon his arrival in Hong Kong on the 9th of this month, I am sure he will be veryupon his arrival in Hong Kong on the 9th of this month, I am sure he will be veryupon his arrival in Hong Kong on the 9th of this month, I am sure he will be veryupon his arrival in Hong Kong on the 9th of this month, I am sure he will be very

furious indeed, and it is quite possible that very soon now heads will roll.  Forfurious indeed, and it is quite possible that very soon now heads will roll.  Forfurious indeed, and it is quite possible that very soon now heads will roll.  Forfurious indeed, and it is quite possible that very soon now heads will roll.  For

as things stand, the Government has only three votes in this Council; whereas before,as things stand, the Government has only three votes in this Council; whereas before,as things stand, the Government has only three votes in this Council; whereas before,as things stand, the Government has only three votes in this Council; whereas before,

it could count on the support of the Co-operative Resources Centre (CRC), now someit could count on the support of the Co-operative Resources Centre (CRC), now someit could count on the support of the Co-operative Resources Centre (CRC), now someit could count on the support of the Co-operative Resources Centre (CRC), now some

officials have recently confided in me that the Government has an uneasy feeling ofofficials have recently confided in me that the Government has an uneasy feeling ofofficials have recently confided in me that the Government has an uneasy feeling ofofficials have recently confided in me that the Government has an uneasy feeling of

insecurity having to deal with effectively two opposition parties in this Council,insecurity having to deal with effectively two opposition parties in this Council,insecurity having to deal with effectively two opposition parties in this Council,insecurity having to deal with effectively two opposition parties in this Council,

following the visit of CRC members to Beijing.  In this regard, with or withoutfollowing the visit of CRC members to Beijing.  In this regard, with or withoutfollowing the visit of CRC members to Beijing.  In this regard, with or withoutfollowing the visit of CRC members to Beijing.  In this regard, with or without

today's debate, Mr Deputy President, I am sure the new Governor will also want totoday's debate, Mr Deputy President, I am sure the new Governor will also want totoday's debate, Mr Deputy President, I am sure the new Governor will also want totoday's debate, Mr Deputy President, I am sure the new Governor will also want to

review the present situation to see how he could clean up the mess and go aboutreview the present situation to see how he could clean up the mess and go aboutreview the present situation to see how he could clean up the mess and go aboutreview the present situation to see how he could clean up the mess and go about

administering Hong Kong over the next five years.administering Hong Kong over the next five years.administering Hong Kong over the next five years.administering Hong Kong over the next five years.

Mr Deputy President, it is unfortunate that Hong Kong is not like the UnitedMr Deputy President, it is unfortunate that Hong Kong is not like the UnitedMr Deputy President, it is unfortunate that Hong Kong is not like the UnitedMr Deputy President, it is unfortunate that Hong Kong is not like the United

Kingdom; we do not have her democratic system; we do not have popular elections toKingdom; we do not have her democratic system; we do not have popular elections toKingdom; we do not have her democratic system; we do not have popular elections toKingdom; we do not have her democratic system; we do not have popular elections to



vote in a ruling party which will in turn form a cabinet to run the territory.  Givenvote in a ruling party which will in turn form a cabinet to run the territory.  Givenvote in a ruling party which will in turn form a cabinet to run the territory.  Givenvote in a ruling party which will in turn form a cabinet to run the territory.  Given

these political constraints, it is all the more important that the Executive Councilthese political constraints, it is all the more important that the Executive Councilthese political constraints, it is all the more important that the Executive Councilthese political constraints, it is all the more important that the Executive Council

as the highest policy making body should comprise people of different politicalas the highest policy making body should comprise people of different politicalas the highest policy making body should comprise people of different politicalas the highest policy making body should comprise people of different political

persuasions; it is particularly important that Members who have won popular supportpersuasions; it is particularly important that Members who have won popular supportpersuasions; it is particularly important that Members who have won popular supportpersuasions; it is particularly important that Members who have won popular support

in the direct elections should join the Executive Council.  I am sure other electedin the direct elections should join the Executive Council.  I am sure other electedin the direct elections should join the Executive Council.  I am sure other electedin the direct elections should join the Executive Council.  I am sure other elected

Members also have adequate representativeness.  Insofar as the appointed Members areMembers also have adequate representativeness.  Insofar as the appointed Members areMembers also have adequate representativeness.  Insofar as the appointed Members areMembers also have adequate representativeness.  Insofar as the appointed Members are

concerned, I fail to see what representativeness they have to entitle them to adviseconcerned, I fail to see what representativeness they have to entitle them to adviseconcerned, I fail to see what representativeness they have to entitle them to adviseconcerned, I fail to see what representativeness they have to entitle them to advise

the Government on how to run Hong Kong.  In this regard, I hope that the first thingthe Government on how to run Hong Kong.  In this regard, I hope that the first thingthe Government on how to run Hong Kong.  In this regard, I hope that the first thingthe Government on how to run Hong Kong.  In this regard, I hope that the first thing

on the new Governor's agenda will be the reconstitution of the Executive Council suchon the new Governor's agenda will be the reconstitution of the Executive Council suchon the new Governor's agenda will be the reconstitution of the Executive Council suchon the new Governor's agenda will be the reconstitution of the Executive Council such

that people who ought to be in will get in and people who ought to be out will getthat people who ought to be in will get in and people who ought to be out will getthat people who ought to be in will get in and people who ought to be out will getthat people who ought to be in will get in and people who ought to be out will get

out.  There is a view that this will result in the Executive Council becoming a venueout.  There is a view that this will result in the Executive Council becoming a venueout.  There is a view that this will result in the Executive Council becoming a venueout.  There is a view that this will result in the Executive Council becoming a venue

for political contest.  Mr Deputy President, we were not born yesterday; we all knowfor political contest.  Mr Deputy President, we were not born yesterday; we all knowfor political contest.  Mr Deputy President, we were not born yesterday; we all knowfor political contest.  Mr Deputy President, we were not born yesterday; we all know

that there is bound to be contest where there are different political views.  Thethat there is bound to be contest where there are different political views.  Thethat there is bound to be contest where there are different political views.  Thethat there is bound to be contest where there are different political views.  The

problem is if the Government excludes the elected Members from the Executive Councilproblem is if the Government excludes the elected Members from the Executive Councilproblem is if the Government excludes the elected Members from the Executive Councilproblem is if the Government excludes the elected Members from the Executive Council

by political manoeuvring, this would draw even greater public reaction, and publicby political manoeuvring, this would draw even greater public reaction, and publicby political manoeuvring, this would draw even greater public reaction, and publicby political manoeuvring, this would draw even greater public reaction, and public

resentment.  I am sure that Mr PATTEN will understand this simple truth and thereforeresentment.  I am sure that Mr PATTEN will understand this simple truth and thereforeresentment.  I am sure that Mr PATTEN will understand this simple truth and thereforeresentment.  I am sure that Mr PATTEN will understand this simple truth and therefore

see the wisdom to immediately abolish the so-called collective responsibility rule.see the wisdom to immediately abolish the so-called collective responsibility rule.see the wisdom to immediately abolish the so-called collective responsibility rule.see the wisdom to immediately abolish the so-called collective responsibility rule.

Regarding the confidentiality rule, I tend to agree with Mr Jimmy McGREGOR that itRegarding the confidentiality rule, I tend to agree with Mr Jimmy McGREGOR that itRegarding the confidentiality rule, I tend to agree with Mr Jimmy McGREGOR that itRegarding the confidentiality rule, I tend to agree with Mr Jimmy McGREGOR that it

should continue.should continue.should continue.should continue.

Meanwhile, I fully support Dr LEONG Che-hung that Hong Kong should implement theMeanwhile, I fully support Dr LEONG Che-hung that Hong Kong should implement theMeanwhile, I fully support Dr LEONG Che-hung that Hong Kong should implement theMeanwhile, I fully support Dr LEONG Che-hung that Hong Kong should implement the

ministerial system as soon as possible.  Our policy secretaries are technocratsministerial system as soon as possible.  Our policy secretaries are technocratsministerial system as soon as possible.  Our policy secretaries are technocratsministerial system as soon as possible.  Our policy secretaries are technocrats

rather than politicians; they do not want to take political responsibility for theirrather than politicians; they do not want to take political responsibility for theirrather than politicians; they do not want to take political responsibility for theirrather than politicians; they do not want to take political responsibility for their

policy decisions.  I feel that the development of representative government up topolicy decisions.  I feel that the development of representative government up topolicy decisions.  I feel that the development of representative government up topolicy decisions.  I feel that the development of representative government up to

this point in time already warrants the appointment of elected Members to ministerialthis point in time already warrants the appointment of elected Members to ministerialthis point in time already warrants the appointment of elected Members to ministerialthis point in time already warrants the appointment of elected Members to ministerial

positions.  Since these elected Members are also Legislative Councillors, they willpositions.  Since these elected Members are also Legislative Councillors, they willpositions.  Since these elected Members are also Legislative Councillors, they willpositions.  Since these elected Members are also Legislative Councillors, they will

become directly responsible to their colleagues in this Council.  If they make thebecome directly responsible to their colleagues in this Council.  If they make thebecome directly responsible to their colleagues in this Council.  If they make thebecome directly responsible to their colleagues in this Council.  If they make the

wrong decision, they should take the blame and resign accordingly.wrong decision, they should take the blame and resign accordingly.wrong decision, they should take the blame and resign accordingly.wrong decision, they should take the blame and resign accordingly.

Mr Deputy President, it is a totally unacceptable relationship wMr Deputy President, it is a totally unacceptable relationship wMr Deputy President, it is a totally unacceptable relationship wMr Deputy President, it is a totally unacceptable relationship which existshich existshich existshich exists

between the Executive Council and this Council.  It is up to the Government, to thisbetween the Executive Council and this Council.  It is up to the Government, to thisbetween the Executive Council and this Council.  It is up to the Government, to thisbetween the Executive Council and this Council.  It is up to the Government, to this

Council, and indeed to the public generally, to ask for an immediate review.Council, and indeed to the public generally, to ask for an immediate review.Council, and indeed to the public generally, to ask for an immediate review.Council, and indeed to the public generally, to ask for an immediate review.

With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.

MR LEE WING-TAT (in Cantonese): Mr Deputy President, the most crucial factor in termsMR LEE WING-TAT (in Cantonese): Mr Deputy President, the most crucial factor in termsMR LEE WING-TAT (in Cantonese): Mr Deputy President, the most crucial factor in termsMR LEE WING-TAT (in Cantonese): Mr Deputy President, the most crucial factor in terms

of whether the relationship of the executive authorities and the legislature willof whether the relationship of the executive authorities and the legislature willof whether the relationship of the executive authorities and the legislature willof whether the relationship of the executive authorities and the legislature will



function and continue to improve in accordance with the Sino-British Jointfunction and continue to improve in accordance with the Sino-British Jointfunction and continue to improve in accordance with the Sino-British Jointfunction and continue to improve in accordance with the Sino-British Joint

Declaration and the Basic Law is whether the Chinese and the British Governments areDeclaration and the Basic Law is whether the Chinese and the British Governments areDeclaration and the Basic Law is whether the Chinese and the British Governments areDeclaration and the Basic Law is whether the Chinese and the British Governments are

prepared to thoroughly implement the provisions of these two documents, which is toprepared to thoroughly implement the provisions of these two documents, which is toprepared to thoroughly implement the provisions of these two documents, which is toprepared to thoroughly implement the provisions of these two documents, which is to

say, that before 1997, Hong Kong affairs will be run by the Hong Kong Britishsay, that before 1997, Hong Kong affairs will be run by the Hong Kong Britishsay, that before 1997, Hong Kong affairs will be run by the Hong Kong Britishsay, that before 1997, Hong Kong affairs will be run by the Hong Kong British

Government, and after 1997, the Special Administrative Region (SAR) Government willGovernment, and after 1997, the Special Administrative Region (SAR) Government willGovernment, and after 1997, the Special Administrative Region (SAR) Government willGovernment, and after 1997, the Special Administrative Region (SAR) Government will

be able to enjoy a high degree of autonomy.be able to enjoy a high degree of autonomy.be able to enjoy a high degree of autonomy.be able to enjoy a high degree of autonomy.

Mr GUO Fengmin, chief representative on the Chinese side in the Sino-British JointMr GUO Fengmin, chief representative on the Chinese side in the Sino-British JointMr GUO Fengmin, chief representative on the Chinese side in the Sino-British JointMr GUO Fengmin, chief representative on the Chinese side in the Sino-British Joint

Liaison Group, said on 18 June, in answer to questions from the press on the questionLiaison Group, said on 18 June, in answer to questions from the press on the questionLiaison Group, said on 18 June, in answer to questions from the press on the questionLiaison Group, said on 18 June, in answer to questions from the press on the question

of the new Governor, Mr Chris PATTEN, appointing members of the United Democrats toof the new Governor, Mr Chris PATTEN, appointing members of the United Democrats toof the new Governor, Mr Chris PATTEN, appointing members of the United Democrats toof the new Governor, Mr Chris PATTEN, appointing members of the United Democrats to

the Executive Council that, and I quote, "the Chinese Government's position is verythe Executive Council that, and I quote, "the Chinese Government's position is verythe Executive Council that, and I quote, "the Chinese Government's position is verythe Executive Council that, and I quote, "the Chinese Government's position is very

clear.  It takes the view that the appointment to the Executive Council of peopleclear.  It takes the view that the appointment to the Executive Council of peopleclear.  It takes the view that the appointment to the Executive Council of peopleclear.  It takes the view that the appointment to the Executive Council of people

who are opposed to the Basic Law and who openly call for the overthrow of the Chinesewho are opposed to the Basic Law and who openly call for the overthrow of the Chinesewho are opposed to the Basic Law and who openly call for the overthrow of the Chinesewho are opposed to the Basic Law and who openly call for the overthrow of the Chinese

Government is not conducive to the stability of Hong Kong.  Therefore, we are opposedGovernment is not conducive to the stability of Hong Kong.  Therefore, we are opposedGovernment is not conducive to the stability of Hong Kong.  Therefore, we are opposedGovernment is not conducive to the stability of Hong Kong.  Therefore, we are opposed

to such appointment."to such appointment."to such appointment."to such appointment."

Article 4 of the Sino-British Joint Declaration provides, and I quote,Article 4 of the Sino-British Joint Declaration provides, and I quote,Article 4 of the Sino-British Joint Declaration provides, and I quote,Article 4 of the Sino-British Joint Declaration provides, and I quote, "during "during "during "during

the transitional period between the date of the entry into force of this Jointthe transitional period between the date of the entry into force of this Jointthe transitional period between the date of the entry into force of this Jointthe transitional period between the date of the entry into force of this Joint

Declaration and 30 June 1997, the Government of the United Kingdom will be responsibleDeclaration and 30 June 1997, the Government of the United Kingdom will be responsibleDeclaration and 30 June 1997, the Government of the United Kingdom will be responsibleDeclaration and 30 June 1997, the Government of the United Kingdom will be responsible

for the administration of Hong Kong....." In this regard, it is the Hong Kong Britishfor the administration of Hong Kong....." In this regard, it is the Hong Kong Britishfor the administration of Hong Kong....." In this regard, it is the Hong Kong Britishfor the administration of Hong Kong....." In this regard, it is the Hong Kong British

Government which is responsible for the running of Hong Kong in the transition period;Government which is responsible for the running of Hong Kong in the transition period;Government which is responsible for the running of Hong Kong in the transition period;Government which is responsible for the running of Hong Kong in the transition period;

the appointment of the Executive Council is a matter for the Governor to decide.  Thethe appointment of the Executive Council is a matter for the Governor to decide.  Thethe appointment of the Executive Council is a matter for the Governor to decide.  Thethe appointment of the Executive Council is a matter for the Governor to decide.  The

United Democrats do not attach great importance to whether party members may or mayUnited Democrats do not attach great importance to whether party members may or mayUnited Democrats do not attach great importance to whether party members may or mayUnited Democrats do not attach great importance to whether party members may or may

not be appointed to the Executive Council, but we regret that the Chinese officialsnot be appointed to the Executive Council, but we regret that the Chinese officialsnot be appointed to the Executive Council, but we regret that the Chinese officialsnot be appointed to the Executive Council, but we regret that the Chinese officials

have failed to observe the Joint Declaration, that they have seen fit to interferehave failed to observe the Joint Declaration, that they have seen fit to interferehave failed to observe the Joint Declaration, that they have seen fit to interferehave failed to observe the Joint Declaration, that they have seen fit to interfere

in Hong Kong affairs and to "gesticulate" on this issue of the composition of thein Hong Kong affairs and to "gesticulate" on this issue of the composition of thein Hong Kong affairs and to "gesticulate" on this issue of the composition of thein Hong Kong affairs and to "gesticulate" on this issue of the composition of the

Executive Council, such that the Governor will not be able to make his decision inExecutive Council, such that the Governor will not be able to make his decision inExecutive Council, such that the Governor will not be able to make his decision inExecutive Council, such that the Governor will not be able to make his decision in

accordance with the wishes of the people.accordance with the wishes of the people.accordance with the wishes of the people.accordance with the wishes of the people.

Article 55 of the Basic Law provides, and I quote, "Members of the ExecutiveArticle 55 of the Basic Law provides, and I quote, "Members of the ExecutiveArticle 55 of the Basic Law provides, and I quote, "Members of the ExecutiveArticle 55 of the Basic Law provides, and I quote, "Members of the Executive

Council of the Hong Kong Special Administrative Region shall be appointed by the ChiefCouncil of the Hong Kong Special Administrative Region shall be appointed by the ChiefCouncil of the Hong Kong Special Administrative Region shall be appointed by the ChiefCouncil of the Hong Kong Special Administrative Region shall be appointed by the Chief

Executive from among the principal officials of the executive authorities, membersExecutive from among the principal officials of the executive authorities, membersExecutive from among the principal officials of the executive authorities, membersExecutive from among the principal officials of the executive authorities, members

of the Legislative Council and public figures.  Their appointment or removal shallof the Legislative Council and public figures.  Their appointment or removal shallof the Legislative Council and public figures.  Their appointment or removal shallof the Legislative Council and public figures.  Their appointment or removal shall

be decided by the Chief Executive." In this regard, even after 1997, the appointmentbe decided by the Chief Executive." In this regard, even after 1997, the appointmentbe decided by the Chief Executive." In this regard, even after 1997, the appointmentbe decided by the Chief Executive." In this regard, even after 1997, the appointment

of the Executive Council will still be a matter for the Chief Executive and insofarof the Executive Council will still be a matter for the Chief Executive and insofarof the Executive Council will still be a matter for the Chief Executive and insofarof the Executive Council will still be a matter for the Chief Executive and insofar

as the appointment process is concerned, there is no requirement for even theas the appointment process is concerned, there is no requirement for even theas the appointment process is concerned, there is no requirement for even theas the appointment process is concerned, there is no requirement for even the

membership list to be presented to the Central Government for record purposes; theremembership list to be presented to the Central Government for record purposes; theremembership list to be presented to the Central Government for record purposes; theremembership list to be presented to the Central Government for record purposes; there

is no question of candidates having to secure the endorsement of the Centralis no question of candidates having to secure the endorsement of the Centralis no question of candidates having to secure the endorsement of the Centralis no question of candidates having to secure the endorsement of the Central



Government.  It is for this reason that Mr GUO's statement would constituteGovernment.  It is for this reason that Mr GUO's statement would constituteGovernment.  It is for this reason that Mr GUO's statement would constituteGovernment.  It is for this reason that Mr GUO's statement would constitute

interference in the internal affairs of the SAR, even in the context of post-1997interference in the internal affairs of the SAR, even in the context of post-1997interference in the internal affairs of the SAR, even in the context of post-1997interference in the internal affairs of the SAR, even in the context of post-1997

arrangements; it is not in keeping with the principle of self-administration and aarrangements; it is not in keeping with the principle of self-administration and aarrangements; it is not in keeping with the principle of self-administration and aarrangements; it is not in keeping with the principle of self-administration and a

high degree of autonomy, or indeed with the provisions of the Basic Law.high degree of autonomy, or indeed with the provisions of the Basic Law.high degree of autonomy, or indeed with the provisions of the Basic Law.high degree of autonomy, or indeed with the provisions of the Basic Law.

On the issue of opposing the Basic Law, the United Democrats' position is thatOn the issue of opposing the Basic Law, the United Democrats' position is thatOn the issue of opposing the Basic Law, the United Democrats' position is thatOn the issue of opposing the Basic Law, the United Democrats' position is that

we are generally supportive of the Basic Law, but we also consider that there arewe are generally supportive of the Basic Law, but we also consider that there arewe are generally supportive of the Basic Law, but we also consider that there arewe are generally supportive of the Basic Law, but we also consider that there are

certain provisions of the Basic Law, particularly those relating to the politicalcertain provisions of the Basic Law, particularly those relating to the politicalcertain provisions of the Basic Law, particularly those relating to the politicalcertain provisions of the Basic Law, particularly those relating to the political

system, which are unreasonable and to which we therefore request amendment.  Tosystem, which are unreasonable and to which we therefore request amendment.  Tosystem, which are unreasonable and to which we therefore request amendment.  Tosystem, which are unreasonable and to which we therefore request amendment.  To

equate our request for amendment with opposition to the Basic Law would be to frameequate our request for amendment with opposition to the Basic Law would be to frameequate our request for amendment with opposition to the Basic Law would be to frameequate our request for amendment with opposition to the Basic Law would be to frame

up a charge against us.  Every Wednesday, government departments propose amendmentsup a charge against us.  Every Wednesday, government departments propose amendmentsup a charge against us.  Every Wednesday, government departments propose amendmentsup a charge against us.  Every Wednesday, government departments propose amendments

to the Laws of Hong Kong, which we in this Council will then pass; one wonders whetherto the Laws of Hong Kong, which we in this Council will then pass; one wonders whetherto the Laws of Hong Kong, which we in this Council will then pass; one wonders whetherto the Laws of Hong Kong, which we in this Council will then pass; one wonders whether

critics will accuse, applying the same logic, the Hong Kong Government and thecritics will accuse, applying the same logic, the Hong Kong Government and thecritics will accuse, applying the same logic, the Hong Kong Government and thecritics will accuse, applying the same logic, the Hong Kong Government and the

Legislative Council of being opposed to the Laws of Hong Kong.  The ChineseLegislative Council of being opposed to the Laws of Hong Kong.  The ChineseLegislative Council of being opposed to the Laws of Hong Kong.  The ChineseLegislative Council of being opposed to the Laws of Hong Kong.  The Chinese

Constitution has undergone three major amendments recently, the last time being 1982,Constitution has undergone three major amendments recently, the last time being 1982,Constitution has undergone three major amendments recently, the last time being 1982,Constitution has undergone three major amendments recently, the last time being 1982,

by the National People's Congress.  If we apply the same logic, then the NPC mustby the National People's Congress.  If we apply the same logic, then the NPC mustby the National People's Congress.  If we apply the same logic, then the NPC mustby the National People's Congress.  If we apply the same logic, then the NPC must

have been similarly opposed to the Chinese Constitution.  Mr GUO also mentioned thehave been similarly opposed to the Chinese Constitution.  Mr GUO also mentioned thehave been similarly opposed to the Chinese Constitution.  Mr GUO also mentioned thehave been similarly opposed to the Chinese Constitution.  Mr GUO also mentioned the

issue of publicly calling for the overthrow of the Chinese Government.  First of all,issue of publicly calling for the overthrow of the Chinese Government.  First of all,issue of publicly calling for the overthrow of the Chinese Government.  First of all,issue of publicly calling for the overthrow of the Chinese Government.  First of all,

let me say that activities conducted by public organizations must be in line withlet me say that activities conducted by public organizations must be in line withlet me say that activities conducted by public organizations must be in line withlet me say that activities conducted by public organizations must be in line with

Hong Kong laws; if our activities deviated from this the law enforcement departmentsHong Kong laws; if our activities deviated from this the law enforcement departmentsHong Kong laws; if our activities deviated from this the law enforcement departmentsHong Kong laws; if our activities deviated from this the law enforcement departments

would have taken action.  Furthermore, Article 23 of the Basic Law provides, and Iwould have taken action.  Furthermore, Article 23 of the Basic Law provides, and Iwould have taken action.  Furthermore, Article 23 of the Basic Law provides, and Iwould have taken action.  Furthermore, Article 23 of the Basic Law provides, and I

quote, "The Hong Kong Special Administrative Region shall enact laws on its own toquote, "The Hong Kong Special Administrative Region shall enact laws on its own toquote, "The Hong Kong Special Administrative Region shall enact laws on its own toquote, "The Hong Kong Special Administrative Region shall enact laws on its own to

prohibit any act of treason, secession, sedition, subversion against the Centralprohibit any act of treason, secession, sedition, subversion against the Centralprohibit any act of treason, secession, sedition, subversion against the Centralprohibit any act of treason, secession, sedition, subversion against the Central

People's Government....." The key words in this provision are "enact laws on its own";People's Government....." The key words in this provision are "enact laws on its own";People's Government....." The key words in this provision are "enact laws on its own";People's Government....." The key words in this provision are "enact laws on its own";

the laws which are alleged to be breached by the activities in question are to bethe laws which are alleged to be breached by the activities in question are to bethe laws which are alleged to be breached by the activities in question are to bethe laws which are alleged to be breached by the activities in question are to be

made by the legislature of the SAR.  The most important issue here of whether themade by the legislature of the SAR.  The most important issue here of whether themade by the legislature of the SAR.  The most important issue here of whether themade by the legislature of the SAR.  The most important issue here of whether the

individuals or organizations in question have broken the law is a matter for the courtindividuals or organizations in question have broken the law is a matter for the courtindividuals or organizations in question have broken the law is a matter for the courtindividuals or organizations in question have broken the law is a matter for the court

to decide, rather than for Mr GUO or Chinese officials to decide.  Mr GUO's statementto decide, rather than for Mr GUO or Chinese officials to decide.  Mr GUO's statementto decide, rather than for Mr GUO or Chinese officials to decide.  Mr GUO's statementto decide, rather than for Mr GUO or Chinese officials to decide.  Mr GUO's statement

is totally inconsistent with the rule of law; he has put himself above the law.  Heis totally inconsistent with the rule of law; he has put himself above the law.  Heis totally inconsistent with the rule of law; he has put himself above the law.  Heis totally inconsistent with the rule of law; he has put himself above the law.  He

has not only interfered in Hong Kong affairs; he has also violated the judicialhas not only interfered in Hong Kong affairs; he has also violated the judicialhas not only interfered in Hong Kong affairs; he has also violated the judicialhas not only interfered in Hong Kong affairs; he has also violated the judicial

independence of Hong Kong now and of the future Hong Kong SAR.independence of Hong Kong now and of the future Hong Kong SAR.independence of Hong Kong now and of the future Hong Kong SAR.independence of Hong Kong now and of the future Hong Kong SAR.

Some peopSome peopSome peopSome people, including some legislators, have defended Mr GUO on the ground thatle, including some legislators, have defended Mr GUO on the ground thatle, including some legislators, have defended Mr GUO on the ground thatle, including some legislators, have defended Mr GUO on the ground that

what he said reflected his personal opinion and everyone has his freedom of expression.what he said reflected his personal opinion and everyone has his freedom of expression.what he said reflected his personal opinion and everyone has his freedom of expression.what he said reflected his personal opinion and everyone has his freedom of expression.

Of course, one is free to express one's opinions.  But is it likely that China'sOf course, one is free to express one's opinions.  But is it likely that China'sOf course, one is free to express one's opinions.  But is it likely that China'sOf course, one is free to express one's opinions.  But is it likely that China's

official representative is expressing his personal opinion when he makes a point likeofficial representative is expressing his personal opinion when he makes a point likeofficial representative is expressing his personal opinion when he makes a point likeofficial representative is expressing his personal opinion when he makes a point like

that at an official function, in the context of a press conference?  Mr GUO was notthat at an official function, in the context of a press conference?  Mr GUO was notthat at an official function, in the context of a press conference?  Mr GUO was notthat at an official function, in the context of a press conference?  Mr GUO was not

talking about the weather; he was not commenting on whether the lychee was good totalking about the weather; he was not commenting on whether the lychee was good totalking about the weather; he was not commenting on whether the lychee was good totalking about the weather; he was not commenting on whether the lychee was good to



eat or not.  He was attending a press conference, and making comments on the politicaleat or not.  He was attending a press conference, and making comments on the politicaleat or not.  He was attending a press conference, and making comments on the politicaleat or not.  He was attending a press conference, and making comments on the political

issue of whether certain people could or could not be appointed to the Executiveissue of whether certain people could or could not be appointed to the Executiveissue of whether certain people could or could not be appointed to the Executiveissue of whether certain people could or could not be appointed to the Executive

Council.  If that kind of reply could be interpreted as a personal opinion, then ICouncil.  If that kind of reply could be interpreted as a personal opinion, then ICouncil.  If that kind of reply could be interpreted as a personal opinion, then ICouncil.  If that kind of reply could be interpreted as a personal opinion, then I

can only say that people who have come to his defence are absurdly treating publiccan only say that people who have come to his defence are absurdly treating publiccan only say that people who have come to his defence are absurdly treating publiccan only say that people who have come to his defence are absurdly treating public

(political) affairs as personal property.  It is very dangerous to take this kind(political) affairs as personal property.  It is very dangerous to take this kind(political) affairs as personal property.  It is very dangerous to take this kind(political) affairs as personal property.  It is very dangerous to take this kind

of attitude because it will legitimize a specious excuse for the Chinese Governmentof attitude because it will legitimize a specious excuse for the Chinese Governmentof attitude because it will legitimize a specious excuse for the Chinese Governmentof attitude because it will legitimize a specious excuse for the Chinese Government

to interfere in Hong Kong affairs.to interfere in Hong Kong affairs.to interfere in Hong Kong affairs.to interfere in Hong Kong affairs.

Mr Deputy President, the relationship between the executive and the legislatureMr Deputy President, the relationship between the executive and the legislatureMr Deputy President, the relationship between the executive and the legislatureMr Deputy President, the relationship between the executive and the legislature

has to be improved.  But however that is to be done, the first thing that we needhas to be improved.  But however that is to be done, the first thing that we needhas to be improved.  But however that is to be done, the first thing that we needhas to be improved.  But however that is to be done, the first thing that we need

to ensure is that Hong Kong has and will have to enjoy a high degree of autonomy,to ensure is that Hong Kong has and will have to enjoy a high degree of autonomy,to ensure is that Hong Kong has and will have to enjoy a high degree of autonomy,to ensure is that Hong Kong has and will have to enjoy a high degree of autonomy,

except in the spheres of national defence and foreign affairs.  Without autonomy,except in the spheres of national defence and foreign affairs.  Without autonomy,except in the spheres of national defence and foreign affairs.  Without autonomy,except in the spheres of national defence and foreign affairs.  Without autonomy,

the relationship between the executive and the legislature will only develop in athe relationship between the executive and the legislature will only develop in athe relationship between the executive and the legislature will only develop in athe relationship between the executive and the legislature will only develop in a

grotesque and unhealthy manner.grotesque and unhealthy manner.grotesque and unhealthy manner.grotesque and unhealthy manner.

Mr Deputy President, with these remarks, I support Mr SZETO WaMr Deputy President, with these remarks, I support Mr SZETO WaMr Deputy President, with these remarks, I support Mr SZETO WaMr Deputy President, with these remarks, I support Mr SZETO Wah's motion.h's motion.h's motion.h's motion.

MR GILBERT LEUNG (in Cantonese): Mr Deputy President, I agree that the relationshipMR GILBERT LEUNG (in Cantonese): Mr Deputy President, I agree that the relationshipMR GILBERT LEUNG (in Cantonese): Mr Deputy President, I agree that the relationshipMR GILBERT LEUNG (in Cantonese): Mr Deputy President, I agree that the relationship

between the executive and the legislature has to be reviewed in order to make surebetween the executive and the legislature has to be reviewed in order to make surebetween the executive and the legislature has to be reviewed in order to make surebetween the executive and the legislature has to be reviewed in order to make sure

that the system will operate in a way which is more in line with the provisions ofthat the system will operate in a way which is more in line with the provisions ofthat the system will operate in a way which is more in line with the provisions ofthat the system will operate in a way which is more in line with the provisions of

the Sino-British Joint Declaration.  I would like to make two points.  First, wethe Sino-British Joint Declaration.  I would like to make two points.  First, wethe Sino-British Joint Declaration.  I would like to make two points.  First, wethe Sino-British Joint Declaration.  I would like to make two points.  First, we

should not allow ourselves to be bogged down on the issue of whether we should haveshould not allow ourselves to be bogged down on the issue of whether we should haveshould not allow ourselves to be bogged down on the issue of whether we should haveshould not allow ourselves to be bogged down on the issue of whether we should have

an executive-led or legislative-led system; rather, we should pragmatically reviewan executive-led or legislative-led system; rather, we should pragmatically reviewan executive-led or legislative-led system; rather, we should pragmatically reviewan executive-led or legislative-led system; rather, we should pragmatically review

the issue of division of labour to see whether the present functional arrangementsthe issue of division of labour to see whether the present functional arrangementsthe issue of division of labour to see whether the present functional arrangementsthe issue of division of labour to see whether the present functional arrangements

and debating procedures are appropriate or not.  Second, the motion mentions onlyand debating procedures are appropriate or not.  Second, the motion mentions onlyand debating procedures are appropriate or not.  Second, the motion mentions onlyand debating procedures are appropriate or not.  Second, the motion mentions only

the Joint Declaration; it does not mention the Basic Law.  But the Basic Law indeedthe Joint Declaration; it does not mention the Basic Law.  But the Basic Law indeedthe Joint Declaration; it does not mention the Basic Law.  But the Basic Law indeedthe Joint Declaration; it does not mention the Basic Law.  But the Basic Law indeed

has specific provisions relating to the executive authorities and the legislature,has specific provisions relating to the executive authorities and the legislature,has specific provisions relating to the executive authorities and the legislature,has specific provisions relating to the executive authorities and the legislature,

which clearly state that the former are to be accountable to the latter; it has morewhich clearly state that the former are to be accountable to the latter; it has morewhich clearly state that the former are to be accountable to the latter; it has morewhich clearly state that the former are to be accountable to the latter; it has more

specific provisions than are available in the Joint Declaration, regarding the powersspecific provisions than are available in the Joint Declaration, regarding the powersspecific provisions than are available in the Joint Declaration, regarding the powersspecific provisions than are available in the Joint Declaration, regarding the powers

of the executive authorities and the legislature.  In this regard, I think that theof the executive authorities and the legislature.  In this regard, I think that theof the executive authorities and the legislature.  In this regard, I think that theof the executive authorities and the legislature.  In this regard, I think that the

review of the relationship between the executive and the legislature should also takereview of the relationship between the executive and the legislature should also takereview of the relationship between the executive and the legislature should also takereview of the relationship between the executive and the legislature should also take

into account the provisions of the Basic Law to make sure that we will have a smoothinto account the provisions of the Basic Law to make sure that we will have a smoothinto account the provisions of the Basic Law to make sure that we will have a smoothinto account the provisions of the Basic Law to make sure that we will have a smooth

transition and convergence of the political systems.transition and convergence of the political systems.transition and convergence of the political systems.transition and convergence of the political systems.

Accountability does not equal subordinationAccountability does not equal subordinationAccountability does not equal subordinationAccountability does not equal subordination

One possible misconception of some members of the public, and some Members ofOne possible misconception of some members of the public, and some Members ofOne possible misconception of some members of the public, and some Members ofOne possible misconception of some members of the public, and some Members of



this Council as well, regarding the relationship between the two Councils is thatthis Council as well, regarding the relationship between the two Councils is thatthis Council as well, regarding the relationship between the two Councils is thatthis Council as well, regarding the relationship between the two Councils is that

the Executive Council leads the Legislative Council.  The misconception is wrong.the Executive Council leads the Legislative Council.  The misconception is wrong.the Executive Council leads the Legislative Council.  The misconception is wrong.the Executive Council leads the Legislative Council.  The misconception is wrong.

Historical factors may be involved in such misconception to the extent that someHistorical factors may be involved in such misconception to the extent that someHistorical factors may be involved in such misconception to the extent that someHistorical factors may be involved in such misconception to the extent that some

senior Legislative Council Members also double up as Executive Councillors and,senior Legislative Council Members also double up as Executive Councillors and,senior Legislative Council Members also double up as Executive Councillors and,senior Legislative Council Members also double up as Executive Councillors and,

insofar as the legislative process is concerned, the Bills are first discussed ininsofar as the legislative process is concerned, the Bills are first discussed ininsofar as the legislative process is concerned, the Bills are first discussed ininsofar as the legislative process is concerned, the Bills are first discussed in

the Executive Council before they are presented to the Legislative Council forthe Executive Council before they are presented to the Legislative Council forthe Executive Council before they are presented to the Legislative Council forthe Executive Council before they are presented to the Legislative Council for

deliberation.  In that regard, some people may have the perception that the Executivedeliberation.  In that regard, some people may have the perception that the Executivedeliberation.  In that regard, some people may have the perception that the Executivedeliberation.  In that regard, some people may have the perception that the Executive

Council is the leader of the Legislative Council and that Executive Councillors areCouncil is the leader of the Legislative Council and that Executive Councillors areCouncil is the leader of the Legislative Council and that Executive Councillors areCouncil is the leader of the Legislative Council and that Executive Councillors are

more important than, and senior to the Legislative Councillors.  As a matter of fact,more important than, and senior to the Legislative Councillors.  As a matter of fact,more important than, and senior to the Legislative Councillors.  As a matter of fact,more important than, and senior to the Legislative Councillors.  As a matter of fact,

the issue of double membership and the order of presentation of Bills to the twothe issue of double membership and the order of presentation of Bills to the twothe issue of double membership and the order of presentation of Bills to the twothe issue of double membership and the order of presentation of Bills to the two

Councils are nothing more than established practice of the Government, which shouldCouncils are nothing more than established practice of the Government, which shouldCouncils are nothing more than established practice of the Government, which shouldCouncils are nothing more than established practice of the Government, which should

not lead to the conclusion that one Council is the leader of the other.not lead to the conclusion that one Council is the leader of the other.not lead to the conclusion that one Council is the leader of the other.not lead to the conclusion that one Council is the leader of the other.

The two Councils are in fact charged with two different functions.  The ExecutiveThe two Councils are in fact charged with two different functions.  The ExecutiveThe two Councils are in fact charged with two different functions.  The ExecutiveThe two Councils are in fact charged with two different functions.  The Executive

Council is the top policy making body within the executive framework; it isCouncil is the top policy making body within the executive framework; it isCouncil is the top policy making body within the executive framework; it isCouncil is the top policy making body within the executive framework; it is

responsible for vetting Bills and policies submitted by various governmentresponsible for vetting Bills and policies submitted by various governmentresponsible for vetting Bills and policies submitted by various governmentresponsible for vetting Bills and policies submitted by various government

departments before presenting them to the Legislative Council for passing them intodepartments before presenting them to the Legislative Council for passing them intodepartments before presenting them to the Legislative Council for passing them intodepartments before presenting them to the Legislative Council for passing them into

law.  The latter has the power to pass or reject these Bills.  The Executive Council'slaw.  The latter has the power to pass or reject these Bills.  The Executive Council'slaw.  The latter has the power to pass or reject these Bills.  The Executive Council'slaw.  The latter has the power to pass or reject these Bills.  The Executive Council's

decisions should not have any bearing on the decision of the Legislative Council.decisions should not have any bearing on the decision of the Legislative Council.decisions should not have any bearing on the decision of the Legislative Council.decisions should not have any bearing on the decision of the Legislative Council.

The functional difference is an illustration of the division of labour between theThe functional difference is an illustration of the division of labour between theThe functional difference is an illustration of the division of labour between theThe functional difference is an illustration of the division of labour between the

two Councils.two Councils.two Councils.two Councils.

From another point of view, the Legislative Council has From another point of view, the Legislative Council has From another point of view, the Legislative Council has From another point of view, the Legislative Council has the final say on whetherthe final say on whetherthe final say on whetherthe final say on whether

a certain Bill is to be passed or not.  The Government's use of public funds has alsoa certain Bill is to be passed or not.  The Government's use of public funds has alsoa certain Bill is to be passed or not.  The Government's use of public funds has alsoa certain Bill is to be passed or not.  The Government's use of public funds has also

to be endorsed by the Finance Committee of the Legislative Council.  Through the useto be endorsed by the Finance Committee of the Legislative Council.  Through the useto be endorsed by the Finance Committee of the Legislative Council.  Through the useto be endorsed by the Finance Committee of the Legislative Council.  Through the use

of its legislative powers and its control over the granting of public funds, theof its legislative powers and its control over the granting of public funds, theof its legislative powers and its control over the granting of public funds, theof its legislative powers and its control over the granting of public funds, the

Legislative Council effectively exercises its power of monitoring the executiveLegislative Council effectively exercises its power of monitoring the executiveLegislative Council effectively exercises its power of monitoring the executiveLegislative Council effectively exercises its power of monitoring the executive

authorities.authorities.authorities.authorities.

It is based on the above points that the principle, provided under the JointIt is based on the above points that the principle, provided under the JointIt is based on the above points that the principle, provided under the JointIt is based on the above points that the principle, provided under the Joint

Declaration, of the executive authorities being accountable to the legislature shouldDeclaration, of the executive authorities being accountable to the legislature shouldDeclaration, of the executive authorities being accountable to the legislature shouldDeclaration, of the executive authorities being accountable to the legislature should

be understood in the sense that there is a division of labour between the two Councilsbe understood in the sense that there is a division of labour between the two Councilsbe understood in the sense that there is a division of labour between the two Councilsbe understood in the sense that there is a division of labour between the two Councils

in respect of policy making and legislation, and that the Legislative Councilin respect of policy making and legislation, and that the Legislative Councilin respect of policy making and legislation, and that the Legislative Councilin respect of policy making and legislation, and that the Legislative Council

exercises the power of monitoring all executive authorities, including the Executiveexercises the power of monitoring all executive authorities, including the Executiveexercises the power of monitoring all executive authorities, including the Executiveexercises the power of monitoring all executive authorities, including the Executive

Council.  There is no question of one being the leader of the other.Council.  There is no question of one being the leader of the other.Council.  There is no question of one being the leader of the other.Council.  There is no question of one being the leader of the other.

Strengthening division of labour and monitoringStrengthening division of labour and monitoringStrengthening division of labour and monitoringStrengthening division of labour and monitoring



In our review of the relationship between the two Councils, we must make a pointIn our review of the relationship between the two Councils, we must make a pointIn our review of the relationship between the two Councils, we must make a pointIn our review of the relationship between the two Councils, we must make a point

of strengthening the division of labour and monitoring between them.  It is up toof strengthening the division of labour and monitoring between them.  It is up toof strengthening the division of labour and monitoring between them.  It is up toof strengthening the division of labour and monitoring between them.  It is up to

us, in order to achieve this objective, to clearly differentiate the powers andus, in order to achieve this objective, to clearly differentiate the powers andus, in order to achieve this objective, to clearly differentiate the powers andus, in order to achieve this objective, to clearly differentiate the powers and

functions between them and to design appropriate operational procedures to go withfunctions between them and to design appropriate operational procedures to go withfunctions between them and to design appropriate operational procedures to go withfunctions between them and to design appropriate operational procedures to go with

it.  For example, the Executive and Legislative Councils can set up separateit.  For example, the Executive and Legislative Councils can set up separateit.  For example, the Executive and Legislative Councils can set up separateit.  For example, the Executive and Legislative Councils can set up separate

secretariats to accentuate their different roles, respectively, of assisting thesecretariats to accentuate their different roles, respectively, of assisting thesecretariats to accentuate their different roles, respectively, of assisting thesecretariats to accentuate their different roles, respectively, of assisting the

Governor in his policy making, and of monitoring the executive authorities, and toGovernor in his policy making, and of monitoring the executive authorities, and toGovernor in his policy making, and of monitoring the executive authorities, and toGovernor in his policy making, and of monitoring the executive authorities, and to

consequently highlight their mutual working relationship.consequently highlight their mutual working relationship.consequently highlight their mutual working relationship.consequently highlight their mutual working relationship.

PresPresPresPresently, it frequently takes the Government a very long time to present to theently, it frequently takes the Government a very long time to present to theently, it frequently takes the Government a very long time to present to theently, it frequently takes the Government a very long time to present to the

Legislative Council its Bills or proposed amendments to existing Ordinances.  ForLegislative Council its Bills or proposed amendments to existing Ordinances.  ForLegislative Council its Bills or proposed amendments to existing Ordinances.  ForLegislative Council its Bills or proposed amendments to existing Ordinances.  For

example, we have not been able to complete the legislative process in respect ofexample, we have not been able to complete the legislative process in respect ofexample, we have not been able to complete the legislative process in respect ofexample, we have not been able to complete the legislative process in respect of

amendments to the Police Force Ordinance, the Societies Ordinance and the Crimesamendments to the Police Force Ordinance, the Societies Ordinance and the Crimesamendments to the Police Force Ordinance, the Societies Ordinance and the Crimesamendments to the Police Force Ordinance, the Societies Ordinance and the Crimes

Ordinance, which have to be amended in the light of the Bill of Rights, before theOrdinance, which have to be amended in the light of the Bill of Rights, before theOrdinance, which have to be amended in the light of the Bill of Rights, before theOrdinance, which have to be amended in the light of the Bill of Rights, before the

freeze period expires.  The Finance Committee, while responsible for endorsingfreeze period expires.  The Finance Committee, while responsible for endorsingfreeze period expires.  The Finance Committee, while responsible for endorsingfreeze period expires.  The Finance Committee, while responsible for endorsing

funding requests amounting to tens of billions of dollars, often receives papers onlyfunding requests amounting to tens of billions of dollars, often receives papers onlyfunding requests amounting to tens of billions of dollars, often receives papers onlyfunding requests amounting to tens of billions of dollars, often receives papers only

one or two days before the meeting is held.  For example, whereas there were 25 itemsone or two days before the meeting is held.  For example, whereas there were 25 itemsone or two days before the meeting is held.  For example, whereas there were 25 itemsone or two days before the meeting is held.  For example, whereas there were 25 items

on the agenda of the 24 June meeting of the Public Works Subcommittee of the Financeon the agenda of the 24 June meeting of the Public Works Subcommittee of the Financeon the agenda of the 24 June meeting of the Public Works Subcommittee of the Financeon the agenda of the 24 June meeting of the Public Works Subcommittee of the Finance

Committee involving funding requests of $16.9 billion, a complete set of the relevantCommittee involving funding requests of $16.9 billion, a complete set of the relevantCommittee involving funding requests of $16.9 billion, a complete set of the relevantCommittee involving funding requests of $16.9 billion, a complete set of the relevant

papers did not reach members until the day before the meeting.  There was not enoughpapers did not reach members until the day before the meeting.  There was not enoughpapers did not reach members until the day before the meeting.  There was not enoughpapers did not reach members until the day before the meeting.  There was not enough

time to go over each application; there is no question of monitoring the Governmenttime to go over each application; there is no question of monitoring the Governmenttime to go over each application; there is no question of monitoring the Governmenttime to go over each application; there is no question of monitoring the Government

if this practice is allowed to continue.  The result was that the two-hour meetingif this practice is allowed to continue.  The result was that the two-hour meetingif this practice is allowed to continue.  The result was that the two-hour meetingif this practice is allowed to continue.  The result was that the two-hour meeting

only managed to complete three items on the agenda.  These procedural problems quiteonly managed to complete three items on the agenda.  These procedural problems quiteonly managed to complete three items on the agenda.  These procedural problems quiteonly managed to complete three items on the agenda.  These procedural problems quite

adequately reflect that in actual practice the executive authorities are not ableadequately reflect that in actual practice the executive authorities are not ableadequately reflect that in actual practice the executive authorities are not ableadequately reflect that in actual practice the executive authorities are not able

to become fully accountable to the legislature.  These procedural problems may seemto become fully accountable to the legislature.  These procedural problems may seemto become fully accountable to the legislature.  These procedural problems may seemto become fully accountable to the legislature.  These procedural problems may seem

trivial, but they are exactly where the problem lies.  The Government shouldtrivial, but they are exactly where the problem lies.  The Government shouldtrivial, but they are exactly where the problem lies.  The Government shouldtrivial, but they are exactly where the problem lies.  The Government should

expeditiously review its present mode of practice and to adhere, in its day to dayexpeditiously review its present mode of practice and to adhere, in its day to dayexpeditiously review its present mode of practice and to adhere, in its day to dayexpeditiously review its present mode of practice and to adhere, in its day to day

practice, to the principle of making the executive accountable to the legislature.practice, to the principle of making the executive accountable to the legislature.practice, to the principle of making the executive accountable to the legislature.practice, to the principle of making the executive accountable to the legislature.

Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.

MR FRED LI (in Cantonese): Mr Deputy President, on the relationship between theMR FRED LI (in Cantonese): Mr Deputy President, on the relationship between theMR FRED LI (in Cantonese): Mr Deputy President, on the relationship between theMR FRED LI (in Cantonese): Mr Deputy President, on the relationship between the

executive and the legislature of the Hong Kong Special Administrative Region (SAR)executive and the legislature of the Hong Kong Special Administrative Region (SAR)executive and the legislature of the Hong Kong Special Administrative Region (SAR)executive and the legislature of the Hong Kong Special Administrative Region (SAR)

Annex I of the Sino-British Joint Declaration provides that the executive authoritiesAnnex I of the Sino-British Joint Declaration provides that the executive authoritiesAnnex I of the Sino-British Joint Declaration provides that the executive authoritiesAnnex I of the Sino-British Joint Declaration provides that the executive authorities

shall abide by the law and be accountable to the legislature.shall abide by the law and be accountable to the legislature.shall abide by the law and be accountable to the legislature.shall abide by the law and be accountable to the legislature.

The Basic Law has explained in detail the definition of accountability.  PutThe Basic Law has explained in detail the definition of accountability.  PutThe Basic Law has explained in detail the definition of accountability.  PutThe Basic Law has explained in detail the definition of accountability.  Put



simply, in matters of public finance, whereas the executive authorities have tosimply, in matters of public finance, whereas the executive authorities have tosimply, in matters of public finance, whereas the executive authorities have tosimply, in matters of public finance, whereas the executive authorities have to

present administrative reports to the legislature regularly and answer questions frompresent administrative reports to the legislature regularly and answer questions frompresent administrative reports to the legislature regularly and answer questions frompresent administrative reports to the legislature regularly and answer questions from

legislators, the legislature is responsible for passing Bills and approving thelegislators, the legislature is responsible for passing Bills and approving thelegislators, the legislature is responsible for passing Bills and approving thelegislators, the legislature is responsible for passing Bills and approving the

Budget and other funding requests presented by the executive authorities.Budget and other funding requests presented by the executive authorities.Budget and other funding requests presented by the executive authorities.Budget and other funding requests presented by the executive authorities.

The design of the system empowers the executive authorities to formulate policyThe design of the system empowers the executive authorities to formulate policyThe design of the system empowers the executive authorities to formulate policyThe design of the system empowers the executive authorities to formulate policy

initiatives whereas the legislature, through engaging in debates, raising questions,initiatives whereas the legislature, through engaging in debates, raising questions,initiatives whereas the legislature, through engaging in debates, raising questions,initiatives whereas the legislature, through engaging in debates, raising questions,

enacting laws and approving public expenditure, plays the role of a sounding boardenacting laws and approving public expenditure, plays the role of a sounding boardenacting laws and approving public expenditure, plays the role of a sounding boardenacting laws and approving public expenditure, plays the role of a sounding board

of public opinion and a government watchdog.of public opinion and a government watchdog.of public opinion and a government watchdog.of public opinion and a government watchdog.

Meeting Point think that these arrangements are acceptable in principle.Meeting Point think that these arrangements are acceptable in principle.Meeting Point think that these arrangements are acceptable in principle.Meeting Point think that these arrangements are acceptable in principle.

However, in terms of implementing the division of labour and a mechanism of checksHowever, in terms of implementing the division of labour and a mechanism of checksHowever, in terms of implementing the division of labour and a mechanism of checksHowever, in terms of implementing the division of labour and a mechanism of checks

and balances between the executive and the legislature, and of allowing the executiveand balances between the executive and the legislature, and of allowing the executiveand balances between the executive and the legislature, and of allowing the executiveand balances between the executive and the legislature, and of allowing the executive

and the legislature to function more effectively, it is up to us to make correspondingand the legislature to function more effectively, it is up to us to make correspondingand the legislature to function more effectively, it is up to us to make correspondingand the legislature to function more effectively, it is up to us to make corresponding

changes to our existing system during the transition period.changes to our existing system during the transition period.changes to our existing system during the transition period.changes to our existing system during the transition period.

In this regard, I have to bring In this regard, I have to bring In this regard, I have to bring In this regard, I have to bring up again the issue of the committee system whichup again the issue of the committee system whichup again the issue of the committee system whichup again the issue of the committee system which

this Council examined at the start of this term.  Meeting Point, and other liberalthis Council examined at the start of this term.  Meeting Point, and other liberalthis Council examined at the start of this term.  Meeting Point, and other liberalthis Council examined at the start of this term.  Meeting Point, and other liberal

Councillors at the time, advocated the strengthening of this Council's functions inCouncillors at the time, advocated the strengthening of this Council's functions inCouncillors at the time, advocated the strengthening of this Council's functions inCouncillors at the time, advocated the strengthening of this Council's functions in

enacting laws, approving public expenditure and monitoring government operationenacting laws, approving public expenditure and monitoring government operationenacting laws, approving public expenditure and monitoring government operationenacting laws, approving public expenditure and monitoring government operation

generally.  We also championed the setting up of standing committees correspondinggenerally.  We also championed the setting up of standing committees correspondinggenerally.  We also championed the setting up of standing committees correspondinggenerally.  We also championed the setting up of standing committees corresponding

to the various policy branches so that we could, through keeping close watch on theto the various policy branches so that we could, through keeping close watch on theto the various policy branches so that we could, through keeping close watch on theto the various policy branches so that we could, through keeping close watch on the

policies of the various departments, more effectively monitor the implementation ofpolicies of the various departments, more effectively monitor the implementation ofpolicies of the various departments, more effectively monitor the implementation ofpolicies of the various departments, more effectively monitor the implementation of

government policies in the various areas.  Unfortunately, our suggestion was vetoed.government policies in the various areas.  Unfortunately, our suggestion was vetoed.government policies in the various areas.  Unfortunately, our suggestion was vetoed.government policies in the various areas.  Unfortunately, our suggestion was vetoed.

We would also like to point out that the existing practice of both the ExecutiveWe would also like to point out that the existing practice of both the ExecutiveWe would also like to point out that the existing practice of both the ExecutiveWe would also like to point out that the existing practice of both the Executive

and the Legislative Councils using the same office manned at least partly byand the Legislative Councils using the same office manned at least partly byand the Legislative Councils using the same office manned at least partly byand the Legislative Councils using the same office manned at least partly by

government officers is not consistent with the principle of separation and balancegovernment officers is not consistent with the principle of separation and balancegovernment officers is not consistent with the principle of separation and balancegovernment officers is not consistent with the principle of separation and balance

of powers between the executive and the legislature.  In this connection, we believeof powers between the executive and the legislature.  In this connection, we believeof powers between the executive and the legislature.  In this connection, we believeof powers between the executive and the legislature.  In this connection, we believe

that the Legislative Council should have an independent secretariat of its own andthat the Legislative Council should have an independent secretariat of its own andthat the Legislative Council should have an independent secretariat of its own andthat the Legislative Council should have an independent secretariat of its own and

it should be set up as soon as possible.it should be set up as soon as possible.it should be set up as soon as possible.it should be set up as soon as possible.

Regarding the Executive Council and the post-1997 executive council, they are,Regarding the Executive Council and the post-1997 executive council, they are,Regarding the Executive Council and the post-1997 executive council, they are,Regarding the Executive Council and the post-1997 executive council, they are,

according to the design of the system, in the nature respectively of an advisory bodyaccording to the design of the system, in the nature respectively of an advisory bodyaccording to the design of the system, in the nature respectively of an advisory bodyaccording to the design of the system, in the nature respectively of an advisory body

to the Governor, and to the Chief Executive of the Hong Kong SAR.  Neither has clearlyto the Governor, and to the Chief Executive of the Hong Kong SAR.  Neither has clearlyto the Governor, and to the Chief Executive of the Hong Kong SAR.  Neither has clearlyto the Governor, and to the Chief Executive of the Hong Kong SAR.  Neither has clearly

defined powers and accountability.  At any rate, if the Executive Council/post-1997defined powers and accountability.  At any rate, if the Executive Council/post-1997defined powers and accountability.  At any rate, if the Executive Council/post-1997defined powers and accountability.  At any rate, if the Executive Council/post-1997

executive council is not to be constituted in the form of a cabinet, which is to sayexecutive council is not to be constituted in the form of a cabinet, which is to sayexecutive council is not to be constituted in the form of a cabinet, which is to sayexecutive council is not to be constituted in the form of a cabinet, which is to say



the Governor/Chief Executive will then only appoint key officials as his cabinetthe Governor/Chief Executive will then only appoint key officials as his cabinetthe Governor/Chief Executive will then only appoint key officials as his cabinetthe Governor/Chief Executive will then only appoint key officials as his cabinet

members to thrash out public policies -- but I do not consider that to be a distinctmembers to thrash out public policies -- but I do not consider that to be a distinctmembers to thrash out public policies -- but I do not consider that to be a distinctmembers to thrash out public policies -- but I do not consider that to be a distinct

possibility -- then the representativeness of members of the Executivepossibility -- then the representativeness of members of the Executivepossibility -- then the representativeness of members of the Executivepossibility -- then the representativeness of members of the Executive

Council/post-1997 executive council will become an important issue.Council/post-1997 executive council will become an important issue.Council/post-1997 executive council will become an important issue.Council/post-1997 executive council will become an important issue.

The composition and operation of the existing Executive Council is extremelyThe composition and operation of the existing Executive Council is extremelyThe composition and operation of the existing Executive Council is extremelyThe composition and operation of the existing Executive Council is extremely

unsatisfactory.  It is largely made up of businessmen and industrialists who are asunsatisfactory.  It is largely made up of businessmen and industrialists who are asunsatisfactory.  It is largely made up of businessmen and industrialists who are asunsatisfactory.  It is largely made up of businessmen and industrialists who are as

prone to protect business interests as they are inadequately familiar with publicprone to protect business interests as they are inadequately familiar with publicprone to protect business interests as they are inadequately familiar with publicprone to protect business interests as they are inadequately familiar with public

views.  The policies which they helped formulate frequently deviate from the wishesviews.  The policies which they helped formulate frequently deviate from the wishesviews.  The policies which they helped formulate frequently deviate from the wishesviews.  The policies which they helped formulate frequently deviate from the wishes

of the people.of the people.of the people.of the people.

We feel that it is all the more important that the Executive Council should haveWe feel that it is all the more important that the Executive Council should haveWe feel that it is all the more important that the Executive Council should haveWe feel that it is all the more important that the Executive Council should have

wide representation if it is not to function as a cabinet.  I feel that in this regardwide representation if it is not to function as a cabinet.  I feel that in this regardwide representation if it is not to function as a cabinet.  I feel that in this regardwide representation if it is not to function as a cabinet.  I feel that in this regard

consideration should be given for directly elected Members of this Council to joinconsideration should be given for directly elected Members of this Council to joinconsideration should be given for directly elected Members of this Council to joinconsideration should be given for directly elected Members of this Council to join

the Executive Council.the Executive Council.the Executive Council.the Executive Council.

We believe that for the sake of a stable relationship between the executive andWe believe that for the sake of a stable relationship between the executive andWe believe that for the sake of a stable relationship between the executive andWe believe that for the sake of a stable relationship between the executive and

the legislature, the Governor/Chief Executive should consider appointing thethe legislature, the Governor/Chief Executive should consider appointing thethe legislature, the Governor/Chief Executive should consider appointing thethe legislature, the Governor/Chief Executive should consider appointing the

representatives of major parties on the Legislative Council, especially Members whorepresentatives of major parties on the Legislative Council, especially Members whorepresentatives of major parties on the Legislative Council, especially Members whorepresentatives of major parties on the Legislative Council, especially Members who

have had popular support in the elections, to the Executive Council so that thehave had popular support in the elections, to the Executive Council so that thehave had popular support in the elections, to the Executive Council so that thehave had popular support in the elections, to the Executive Council so that the

mainstream views in Hong Kong society can be reflected in the policy formulationmainstream views in Hong Kong society can be reflected in the policy formulationmainstream views in Hong Kong society can be reflected in the policy formulationmainstream views in Hong Kong society can be reflected in the policy formulation

process, and that the formulated policies can be more in line with public opinionprocess, and that the formulated policies can be more in line with public opinionprocess, and that the formulated policies can be more in line with public opinionprocess, and that the formulated policies can be more in line with public opinion

and receive popular support.and receive popular support.and receive popular support.and receive popular support.

Mr Deputy President, with these remarks, I, personally and on behalf of Mr TIKMr Deputy President, with these remarks, I, personally and on behalf of Mr TIKMr Deputy President, with these remarks, I, personally and on behalf of Mr TIKMr Deputy President, with these remarks, I, personally and on behalf of Mr TIK

Chi-yuen and Mr WONG Wai-yin, support Mr SZETO Wah's motion.Chi-yuen and Mr WONG Wai-yin, support Mr SZETO Wah's motion.Chi-yuen and Mr WONG Wai-yin, support Mr SZETO Wah's motion.Chi-yuen and Mr WONG Wai-yin, support Mr SZETO Wah's motion.

MR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, I would like to speak on theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, I would like to speak on theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, I would like to speak on theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, I would like to speak on the

issue of the separation of the Legislative Council and the Executive Council and theissue of the separation of the Legislative Council and the Executive Council and theissue of the separation of the Legislative Council and the Executive Council and theissue of the separation of the Legislative Council and the Executive Council and the

setting up of a separate office and secretariat.  In the past, Members of bothsetting up of a separate office and secretariat.  In the past, Members of bothsetting up of a separate office and secretariat.  In the past, Members of bothsetting up of a separate office and secretariat.  In the past, Members of both

Councils were appointed by the Governor so there was no question of any problemCouncils were appointed by the Governor so there was no question of any problemCouncils were appointed by the Governor so there was no question of any problemCouncils were appointed by the Governor so there was no question of any problem

existing between the executive and the legislature.  In 1985, however, elected seatsexisting between the executive and the legislature.  In 1985, however, elected seatsexisting between the executive and the legislature.  In 1985, however, elected seatsexisting between the executive and the legislature.  In 1985, however, elected seats

were introduced to the Legislative Council, and since 1991, the majority of its seatswere introduced to the Legislative Council, and since 1991, the majority of its seatswere introduced to the Legislative Council, and since 1991, the majority of its seatswere introduced to the Legislative Council, and since 1991, the majority of its seats

have been occupied by elected Members,   18 of them returned by direct elections.have been occupied by elected Members,   18 of them returned by direct elections.have been occupied by elected Members,   18 of them returned by direct elections.have been occupied by elected Members,   18 of them returned by direct elections.

This Council is basically a sounding board of public opinion; its functions are mainlyThis Council is basically a sounding board of public opinion; its functions are mainlyThis Council is basically a sounding board of public opinion; its functions are mainlyThis Council is basically a sounding board of public opinion; its functions are mainly

to legislate and monitor government operation.  It can be seen hence that this Councilto legislate and monitor government operation.  It can be seen hence that this Councilto legislate and monitor government operation.  It can be seen hence that this Councilto legislate and monitor government operation.  It can be seen hence that this Council

has ceased to be an echo of the colonial Government and that in the development towardshas ceased to be an echo of the colonial Government and that in the development towardshas ceased to be an echo of the colonial Government and that in the development towardshas ceased to be an echo of the colonial Government and that in the development towards



representative government it has a unique role and special functions to perform.  Inrepresentative government it has a unique role and special functions to perform.  Inrepresentative government it has a unique role and special functions to perform.  Inrepresentative government it has a unique role and special functions to perform.  In

order that it can perform its role and functions properly, it is important that itorder that it can perform its role and functions properly, it is important that itorder that it can perform its role and functions properly, it is important that itorder that it can perform its role and functions properly, it is important that it

has the support of a strong secretariat, and a strong research team, and somethinghas the support of a strong secretariat, and a strong research team, and somethinghas the support of a strong secretariat, and a strong research team, and somethinghas the support of a strong secretariat, and a strong research team, and something

approximating to the Capitol Hill Congress Library of the United States, to strengthenapproximating to the Capitol Hill Congress Library of the United States, to strengthenapproximating to the Capitol Hill Congress Library of the United States, to strengthenapproximating to the Capitol Hill Congress Library of the United States, to strengthen

its ability to scrutinize policies and monitor the Government.  In addition to theits ability to scrutinize policies and monitor the Government.  In addition to theits ability to scrutinize policies and monitor the Government.  In addition to theits ability to scrutinize policies and monitor the Government.  In addition to the

expansion of secretarial and research work, it is also important that the Legislativeexpansion of secretarial and research work, it is also important that the Legislativeexpansion of secretarial and research work, it is also important that the Legislativeexpansion of secretarial and research work, it is also important that the Legislative

Council should have an independent office and secretariat.  In the first place, theCouncil should have an independent office and secretariat.  In the first place, theCouncil should have an independent office and secretariat.  In the first place, theCouncil should have an independent office and secretariat.  In the first place, the

existing OMELCO Office has been the product of the bygone days of arranged union.existing OMELCO Office has been the product of the bygone days of arranged union.existing OMELCO Office has been the product of the bygone days of arranged union.existing OMELCO Office has been the product of the bygone days of arranged union.

Today's Legislative Council is a sounding board of public opinion and as such it hasToday's Legislative Council is a sounding board of public opinion and as such it hasToday's Legislative Council is a sounding board of public opinion and as such it hasToday's Legislative Council is a sounding board of public opinion and as such it has

to be answerable to the public.  It has to have autonomy and independence; so theto be answerable to the public.  It has to have autonomy and independence; so theto be answerable to the public.  It has to have autonomy and independence; so theto be answerable to the public.  It has to have autonomy and independence; so the

office and secretariat responsible for attending to its day to day work should alsooffice and secretariat responsible for attending to its day to day work should alsooffice and secretariat responsible for attending to its day to day work should alsooffice and secretariat responsible for attending to its day to day work should also

be independent, rather than led by Executive Councillors, particularly given thatbe independent, rather than led by Executive Councillors, particularly given thatbe independent, rather than led by Executive Councillors, particularly given thatbe independent, rather than led by Executive Councillors, particularly given that

the vast majority of the Executive Councillors are not elected and have nothe vast majority of the Executive Councillors are not elected and have nothe vast majority of the Executive Councillors are not elected and have nothe vast majority of the Executive Councillors are not elected and have no

representativeness.  A mixed office will only blur the distinctive functions of therepresentativeness.  A mixed office will only blur the distinctive functions of therepresentativeness.  A mixed office will only blur the distinctive functions of therepresentativeness.  A mixed office will only blur the distinctive functions of the

two Councils.  In the long run, the two Councils should be separated and should eachtwo Councils.  In the long run, the two Councils should be separated and should eachtwo Councils.  In the long run, the two Councils should be separated and should eachtwo Councils.  In the long run, the two Councils should be separated and should each

have an office and secretariat of its own so that the functions of one Council canhave an office and secretariat of its own so that the functions of one Council canhave an office and secretariat of its own so that the functions of one Council canhave an office and secretariat of its own so that the functions of one Council can

be clearly differentiated from that of the other.  While the Legislative Council isbe clearly differentiated from that of the other.  While the Legislative Council isbe clearly differentiated from that of the other.  While the Legislative Council isbe clearly differentiated from that of the other.  While the Legislative Council is

responsible for legislation, granting funds and monitoring the Government, theresponsible for legislation, granting funds and monitoring the Government, theresponsible for legislation, granting funds and monitoring the Government, theresponsible for legislation, granting funds and monitoring the Government, the

Executive Council is the top policy making body headed by the Governor.  Each hasExecutive Council is the top policy making body headed by the Governor.  Each hasExecutive Council is the top policy making body headed by the Governor.  Each hasExecutive Council is the top policy making body headed by the Governor.  Each has

a separate role to play and one should not be confused with the other.a separate role to play and one should not be confused with the other.a separate role to play and one should not be confused with the other.a separate role to play and one should not be confused with the other.

The worry that the splitting of the office seThe worry that the splitting of the office seThe worry that the splitting of the office seThe worry that the splitting of the office serving the two Councils will leadrving the two Councils will leadrving the two Councils will leadrving the two Councils will lead

to problems of communication and interchange of views is totally unjustified.to problems of communication and interchange of views is totally unjustified.to problems of communication and interchange of views is totally unjustified.to problems of communication and interchange of views is totally unjustified.

Members of the two Councils can communicate and exchange ideas with one another atMembers of the two Councils can communicate and exchange ideas with one another atMembers of the two Councils can communicate and exchange ideas with one another atMembers of the two Councils can communicate and exchange ideas with one another at

joint meetings.  And indeed, OMELCO standing panels and ad hoc groups can also bejoint meetings.  And indeed, OMELCO standing panels and ad hoc groups can also bejoint meetings.  And indeed, OMELCO standing panels and ad hoc groups can also bejoint meetings.  And indeed, OMELCO standing panels and ad hoc groups can also be

replaced by a system of committees under the Legislative Council.  There is noreplaced by a system of committees under the Legislative Council.  There is noreplaced by a system of committees under the Legislative Council.  There is noreplaced by a system of committees under the Legislative Council.  There is no

question of the two Councils lacking a mechanism to enable them to communicate withquestion of the two Councils lacking a mechanism to enable them to communicate withquestion of the two Councils lacking a mechanism to enable them to communicate withquestion of the two Councils lacking a mechanism to enable them to communicate with

each other.each other.each other.each other.

There may be some technical problems involving the settingThere may be some technical problems involving the settingThere may be some technical problems involving the settingThere may be some technical problems involving the setting up of an independent up of an independent up of an independent up of an independent

Legislative Council office.  For example, following the bifurcation, to which officeLegislative Council office.  For example, following the bifurcation, to which officeLegislative Council office.  For example, following the bifurcation, to which officeLegislative Council office.  For example, following the bifurcation, to which office

will some of the work which currently comes under the OMELCO go?  I think that thewill some of the work which currently comes under the OMELCO go?  I think that thewill some of the work which currently comes under the OMELCO go?  I think that thewill some of the work which currently comes under the OMELCO go?  I think that the

Committees Division, the Legal Unit and the Complaints Division should come underCommittees Division, the Legal Unit and the Complaints Division should come underCommittees Division, the Legal Unit and the Complaints Division should come underCommittees Division, the Legal Unit and the Complaints Division should come under

the Legislative Council.  I urge Members to seriously think about splitting up thethe Legislative Council.  I urge Members to seriously think about splitting up thethe Legislative Council.  I urge Members to seriously think about splitting up thethe Legislative Council.  I urge Members to seriously think about splitting up the

OMELCO Office and strengthening the responsibilities relating to the LegislativeOMELCO Office and strengthening the responsibilities relating to the LegislativeOMELCO Office and strengthening the responsibilities relating to the LegislativeOMELCO Office and strengthening the responsibilities relating to the Legislative

Council and the Executive Council respectively, so that the two Councils can haveCouncil and the Executive Council respectively, so that the two Councils can haveCouncil and the Executive Council respectively, so that the two Councils can haveCouncil and the Executive Council respectively, so that the two Councils can have

a balanced relationship.a balanced relationship.a balanced relationship.a balanced relationship.



Mr Deputy President, with these remarks, I support Mr SZETO Wah's motion.Mr Deputy President, with these remarks, I support Mr SZETO Wah's motion.Mr Deputy President, with these remarks, I support Mr SZETO Wah's motion.Mr Deputy President, with these remarks, I support Mr SZETO Wah's motion.

DR PHILIP WONG (in Cantonese): Mr Deputy President, I agree with the comments of MrDR PHILIP WONG (in Cantonese): Mr Deputy President, I agree with the comments of MrDR PHILIP WONG (in Cantonese): Mr Deputy President, I agree with the comments of MrDR PHILIP WONG (in Cantonese): Mr Deputy President, I agree with the comments of Mr

TAM Yiu-chung on the wording of Mr SZETO Wah's motion.  Hong Kong's political systemTAM Yiu-chung on the wording of Mr SZETO Wah's motion.  Hong Kong's political systemTAM Yiu-chung on the wording of Mr SZETO Wah's motion.  Hong Kong's political systemTAM Yiu-chung on the wording of Mr SZETO Wah's motion.  Hong Kong's political system

must continue to be executive-led and by this I mean that the rules of accountabilitymust continue to be executive-led and by this I mean that the rules of accountabilitymust continue to be executive-led and by this I mean that the rules of accountabilitymust continue to be executive-led and by this I mean that the rules of accountability

and confidentiality of the Executive Council, and the existing relationship betweenand confidentiality of the Executive Council, and the existing relationship betweenand confidentiality of the Executive Council, and the existing relationship betweenand confidentiality of the Executive Council, and the existing relationship between

the Legislative Council and the Executive Council, must continue to apply.the Legislative Council and the Executive Council, must continue to apply.the Legislative Council and the Executive Council, must continue to apply.the Legislative Council and the Executive Council, must continue to apply.

It is a well-known fact that over the years the executive-led Government hasIt is a well-known fact that over the years the executive-led Government hasIt is a well-known fact that over the years the executive-led Government hasIt is a well-known fact that over the years the executive-led Government has

achieved high administrative efficiency and great political stability.  It hasachieved high administrative efficiency and great political stability.  It hasachieved high administrative efficiency and great political stability.  It hasachieved high administrative efficiency and great political stability.  It has

attracted overseas investors to come to Hong Kong and enabled Hong Kong people toattracted overseas investors to come to Hong Kong and enabled Hong Kong people toattracted overseas investors to come to Hong Kong and enabled Hong Kong people toattracted overseas investors to come to Hong Kong and enabled Hong Kong people to

enjoy stability and prosperity.  If we take a look at countries and regions whichenjoy stability and prosperity.  If we take a look at countries and regions whichenjoy stability and prosperity.  If we take a look at countries and regions whichenjoy stability and prosperity.  If we take a look at countries and regions which

practise western style democracy, we can see high incidence of political crises whichpractise western style democracy, we can see high incidence of political crises whichpractise western style democracy, we can see high incidence of political crises whichpractise western style democracy, we can see high incidence of political crises which

have grave economic consequences.  It provides a lesson for us to reflect upon.have grave economic consequences.  It provides a lesson for us to reflect upon.have grave economic consequences.  It provides a lesson for us to reflect upon.have grave economic consequences.  It provides a lesson for us to reflect upon.

There is no reason for us to change our well-tried system in a wild bet.  I thinkThere is no reason for us to change our well-tried system in a wild bet.  I thinkThere is no reason for us to change our well-tried system in a wild bet.  I thinkThere is no reason for us to change our well-tried system in a wild bet.  I think

that we will not have a stable political environment if there is no co-ordinationthat we will not have a stable political environment if there is no co-ordinationthat we will not have a stable political environment if there is no co-ordinationthat we will not have a stable political environment if there is no co-ordination

between the executive and the legislature, and if a right balance cannot be struckbetween the executive and the legislature, and if a right balance cannot be struckbetween the executive and the legislature, and if a right balance cannot be struckbetween the executive and the legislature, and if a right balance cannot be struck

between the two, policy deviations will result.  The new constitution of thebetween the two, policy deviations will result.  The new constitution of thebetween the two, policy deviations will result.  The new constitution of thebetween the two, policy deviations will result.  The new constitution of the

Legislative Council last year of course pointed to a more open government, butLegislative Council last year of course pointed to a more open government, butLegislative Council last year of course pointed to a more open government, butLegislative Council last year of course pointed to a more open government, but

precautions must be taken against the development of British Westminster styleprecautions must be taken against the development of British Westminster styleprecautions must be taken against the development of British Westminster styleprecautions must be taken against the development of British Westminster style

parliamentary politics.  We do not wish to see Hong Kong being engulfed in endlessparliamentary politics.  We do not wish to see Hong Kong being engulfed in endlessparliamentary politics.  We do not wish to see Hong Kong being engulfed in endlessparliamentary politics.  We do not wish to see Hong Kong being engulfed in endless

bickering leading to social chaos.  Indeed, the success of the executive-led modelbickering leading to social chaos.  Indeed, the success of the executive-led modelbickering leading to social chaos.  Indeed, the success of the executive-led modelbickering leading to social chaos.  Indeed, the success of the executive-led model

has also been thanks to all ranks of civil servants who have been able to contributehas also been thanks to all ranks of civil servants who have been able to contributehas also been thanks to all ranks of civil servants who have been able to contributehas also been thanks to all ranks of civil servants who have been able to contribute

their legal and other professional expertise, and who have been able to dedicatetheir legal and other professional expertise, and who have been able to dedicatetheir legal and other professional expertise, and who have been able to dedicatetheir legal and other professional expertise, and who have been able to dedicate

themselves to their jobs and consequently achieved a remarkable level of efficiency.themselves to their jobs and consequently achieved a remarkable level of efficiency.themselves to their jobs and consequently achieved a remarkable level of efficiency.themselves to their jobs and consequently achieved a remarkable level of efficiency.

The Sino-British Joint Declaration and the Basic Law both articulate the wishThe Sino-British Joint Declaration and the Basic Law both articulate the wishThe Sino-British Joint Declaration and the Basic Law both articulate the wishThe Sino-British Joint Declaration and the Basic Law both articulate the wish

of Hong Kong people for basically no change to the existing social and economic systemof Hong Kong people for basically no change to the existing social and economic systemof Hong Kong people for basically no change to the existing social and economic systemof Hong Kong people for basically no change to the existing social and economic system

and their way of life.  Although the executive-led model is not specificallyand their way of life.  Although the executive-led model is not specificallyand their way of life.  Although the executive-led model is not specificallyand their way of life.  Although the executive-led model is not specifically

mentioned in the documents, their contents are for the preservation of its cause.mentioned in the documents, their contents are for the preservation of its cause.mentioned in the documents, their contents are for the preservation of its cause.mentioned in the documents, their contents are for the preservation of its cause.

Article 64 of the Basic Law clearly states that as long as the Special AdministrativeArticle 64 of the Basic Law clearly states that as long as the Special AdministrativeArticle 64 of the Basic Law clearly states that as long as the Special AdministrativeArticle 64 of the Basic Law clearly states that as long as the Special Administrative

Region (SAR) Government implements laws, presents regular policy addresses, answerRegion (SAR) Government implements laws, presents regular policy addresses, answerRegion (SAR) Government implements laws, presents regular policy addresses, answerRegion (SAR) Government implements laws, presents regular policy addresses, answer

questions and refers matters involving taxation and public expenditure to thequestions and refers matters involving taxation and public expenditure to thequestions and refers matters involving taxation and public expenditure to thequestions and refers matters involving taxation and public expenditure to the

legislature for approval, it meets the criteria for abiding by the law and beinglegislature for approval, it meets the criteria for abiding by the law and beinglegislature for approval, it meets the criteria for abiding by the law and beinglegislature for approval, it meets the criteria for abiding by the law and being

accountable to the legislature.  Also, I notice that Articles 72, 49, 50, and 74,accountable to the legislature.  Also, I notice that Articles 72, 49, 50, and 74,accountable to the legislature.  Also, I notice that Articles 72, 49, 50, and 74,accountable to the legislature.  Also, I notice that Articles 72, 49, 50, and 74,

and also Annex 2 of the Basic Law, separately provide for the legislature to giveand also Annex 2 of the Basic Law, separately provide for the legislature to giveand also Annex 2 of the Basic Law, separately provide for the legislature to giveand also Annex 2 of the Basic Law, separately provide for the legislature to give

priority treatment to the bills presented by the Government.  If the Chief Executivepriority treatment to the bills presented by the Government.  If the Chief Executivepriority treatment to the bills presented by the Government.  If the Chief Executivepriority treatment to the bills presented by the Government.  If the Chief Executive



considers that a bill passed by the Legislative Council is not compatible with theconsiders that a bill passed by the Legislative Council is not compatible with theconsiders that a bill passed by the Legislative Council is not compatible with theconsiders that a bill passed by the Legislative Council is not compatible with the

overall interests of Hong Kong, he may return it to the Legislative Council foroverall interests of Hong Kong, he may return it to the Legislative Council foroverall interests of Hong Kong, he may return it to the Legislative Council foroverall interests of Hong Kong, he may return it to the Legislative Council for

re-consideration or even dissolve the legislature as circumstances warrant.  Beforere-consideration or even dissolve the legislature as circumstances warrant.  Beforere-consideration or even dissolve the legislature as circumstances warrant.  Beforere-consideration or even dissolve the legislature as circumstances warrant.  Before

a member of the Legislative Council introduces a bill involving public expenditure,a member of the Legislative Council introduces a bill involving public expenditure,a member of the Legislative Council introduces a bill involving public expenditure,a member of the Legislative Council introduces a bill involving public expenditure,

political system or government operation, he has to secure the prior written consentpolitical system or government operation, he has to secure the prior written consentpolitical system or government operation, he has to secure the prior written consentpolitical system or government operation, he has to secure the prior written consent

of the Chief Executive.  In terms of voting procedure, a government bill is consideredof the Chief Executive.  In terms of voting procedure, a government bill is consideredof the Chief Executive.  In terms of voting procedure, a government bill is consideredof the Chief Executive.  In terms of voting procedure, a government bill is considered

passed if it secures a simple majority of vote of members attending the meeting.passed if it secures a simple majority of vote of members attending the meeting.passed if it secures a simple majority of vote of members attending the meeting.passed if it secures a simple majority of vote of members attending the meeting.

Meanwhile, the passage of a motion, bill or amendment to a government bill introducedMeanwhile, the passage of a motion, bill or amendment to a government bill introducedMeanwhile, the passage of a motion, bill or amendment to a government bill introducedMeanwhile, the passage of a motion, bill or amendment to a government bill introduced

by individual members of the Legislative Council has to secure a simple majority voteby individual members of the Legislative Council has to secure a simple majority voteby individual members of the Legislative Council has to secure a simple majority voteby individual members of the Legislative Council has to secure a simple majority vote

of each of the two groups of members present:  members returned by functionalof each of the two groups of members present:  members returned by functionalof each of the two groups of members present:  members returned by functionalof each of the two groups of members present:  members returned by functional

constituencies and those returned by geographical constituencies through directconstituencies and those returned by geographical constituencies through directconstituencies and those returned by geographical constituencies through directconstituencies and those returned by geographical constituencies through direct

elections and by the Election Committee.  Given that, in accordance with the realityelections and by the Election Committee.  Given that, in accordance with the realityelections and by the Election Committee.  Given that, in accordance with the realityelections and by the Election Committee.  Given that, in accordance with the reality

of Hong Kong and in keeping with the principle of gradual evolution, the Basic Lawof Hong Kong and in keeping with the principle of gradual evolution, the Basic Lawof Hong Kong and in keeping with the principle of gradual evolution, the Basic Lawof Hong Kong and in keeping with the principle of gradual evolution, the Basic Law

provisions have already pointed to a Hong Kong SAR which enjoys a high degree ofprovisions have already pointed to a Hong Kong SAR which enjoys a high degree ofprovisions have already pointed to a Hong Kong SAR which enjoys a high degree ofprovisions have already pointed to a Hong Kong SAR which enjoys a high degree of

autonomy in terms of executive management and policy-making.  The legislature is onlyautonomy in terms of executive management and policy-making.  The legislature is onlyautonomy in terms of executive management and policy-making.  The legislature is onlyautonomy in terms of executive management and policy-making.  The legislature is only

there to act as a check (on the executive authorities), and that all of us are cryingthere to act as a check (on the executive authorities), and that all of us are cryingthere to act as a check (on the executive authorities), and that all of us are cryingthere to act as a check (on the executive authorities), and that all of us are crying

out for a smooth transition, why do we have to change an executive-led model whichout for a smooth transition, why do we have to change an executive-led model whichout for a smooth transition, why do we have to change an executive-led model whichout for a smooth transition, why do we have to change an executive-led model which

has been in successful operation all along and which will continue to operate in thehas been in successful operation all along and which will continue to operate in thehas been in successful operation all along and which will continue to operate in thehas been in successful operation all along and which will continue to operate in the

same manner into the future?  Why do we have to destroy the continuity of thesame manner into the future?  Why do we have to destroy the continuity of thesame manner into the future?  Why do we have to destroy the continuity of thesame manner into the future?  Why do we have to destroy the continuity of the

executive-led model and thereby create unnecessary turmoil?  I believe that theexecutive-led model and thereby create unnecessary turmoil?  I believe that theexecutive-led model and thereby create unnecessary turmoil?  I believe that theexecutive-led model and thereby create unnecessary turmoil?  I believe that the

Government which has the respect of Hong Kong people is quite capable, after acquiringGovernment which has the respect of Hong Kong people is quite capable, after acquiringGovernment which has the respect of Hong Kong people is quite capable, after acquiringGovernment which has the respect of Hong Kong people is quite capable, after acquiring

an understanding of their wishes, of making policy decisions in the overall interestsan understanding of their wishes, of making policy decisions in the overall interestsan understanding of their wishes, of making policy decisions in the overall interestsan understanding of their wishes, of making policy decisions in the overall interests

of society, and of taking the courage to persist in its correct policies.  It willof society, and of taking the courage to persist in its correct policies.  It willof society, and of taking the courage to persist in its correct policies.  It willof society, and of taking the courage to persist in its correct policies.  It will

not use public opinion as a pretext for shifting the responsibility of policy-makingnot use public opinion as a pretext for shifting the responsibility of policy-makingnot use public opinion as a pretext for shifting the responsibility of policy-makingnot use public opinion as a pretext for shifting the responsibility of policy-making

to the public.  There is a popular saying among some Hong Kong people, "If you askto the public.  There is a popular saying among some Hong Kong people, "If you askto the public.  There is a popular saying among some Hong Kong people, "If you askto the public.  There is a popular saying among some Hong Kong people, "If you ask

me (when you should know better), who else can I count on for the answer." I hopeme (when you should know better), who else can I count on for the answer." I hopeme (when you should know better), who else can I count on for the answer." I hopeme (when you should know better), who else can I count on for the answer." I hope

the Government will assume the responsibility, which should be its, during thethe Government will assume the responsibility, which should be its, during thethe Government will assume the responsibility, which should be its, during thethe Government will assume the responsibility, which should be its, during the

transition period for the sake of the overall interests of Hong Kong.  We shouldtransition period for the sake of the overall interests of Hong Kong.  We shouldtransition period for the sake of the overall interests of Hong Kong.  We shouldtransition period for the sake of the overall interests of Hong Kong.  We should

uphold what is right and rectify what is wrong.uphold what is right and rectify what is wrong.uphold what is right and rectify what is wrong.uphold what is right and rectify what is wrong.

Mr Deputy President, with these remarks, I oppose the motion of Mr SZETO Wah.Mr Deputy President, with these remarks, I oppose the motion of Mr SZETO Wah.Mr Deputy President, with these remarks, I oppose the motion of Mr SZETO Wah.Mr Deputy President, with these remarks, I oppose the motion of Mr SZETO Wah.

DR YEUNG SUM (in Cantonese): Mr Deputy President, under a democratic system, a personDR YEUNG SUM (in Cantonese): Mr Deputy President, under a democratic system, a personDR YEUNG SUM (in Cantonese): Mr Deputy President, under a democratic system, a personDR YEUNG SUM (in Cantonese): Mr Deputy President, under a democratic system, a person

who exercises political power and takes political responsibility, whether a memberwho exercises political power and takes political responsibility, whether a memberwho exercises political power and takes political responsibility, whether a memberwho exercises political power and takes political responsibility, whether a member

of the legislature or head of an executive department, is invariably elected to officeof the legislature or head of an executive department, is invariably elected to officeof the legislature or head of an executive department, is invariably elected to officeof the legislature or head of an executive department, is invariably elected to office

as the result of a popular election.  In the United Kingdom, for example, both membersas the result of a popular election.  In the United Kingdom, for example, both membersas the result of a popular election.  In the United Kingdom, for example, both membersas the result of a popular election.  In the United Kingdom, for example, both members

of parliament and members of the cabinet have the mandate form the electorate throughof parliament and members of the cabinet have the mandate form the electorate throughof parliament and members of the cabinet have the mandate form the electorate throughof parliament and members of the cabinet have the mandate form the electorate through



the parliamentary election; in the United States, the President and members ofthe parliamentary election; in the United States, the President and members ofthe parliamentary election; in the United States, the President and members ofthe parliamentary election; in the United States, the President and members of

Congress are elected to their offices in two separate elections.  Given that theCongress are elected to their offices in two separate elections.  Given that theCongress are elected to their offices in two separate elections.  Given that theCongress are elected to their offices in two separate elections.  Given that the

future of political leaders hinges on people's votes, the voters' choice becomes thefuture of political leaders hinges on people's votes, the voters' choice becomes thefuture of political leaders hinges on people's votes, the voters' choice becomes thefuture of political leaders hinges on people's votes, the voters' choice becomes the

most potent means of monitoring and checking the Government.most potent means of monitoring and checking the Government.most potent means of monitoring and checking the Government.most potent means of monitoring and checking the Government.

The scenario is completely different under an undemocratic system.  Since peopleThe scenario is completely different under an undemocratic system.  Since peopleThe scenario is completely different under an undemocratic system.  Since peopleThe scenario is completely different under an undemocratic system.  Since people

are deprived of their political right to choose their political representatives, theyare deprived of their political right to choose their political representatives, theyare deprived of their political right to choose their political representatives, theyare deprived of their political right to choose their political representatives, they

have naturally no way of effectively monitoring and checking the Government.have naturally no way of effectively monitoring and checking the Government.have naturally no way of effectively monitoring and checking the Government.have naturally no way of effectively monitoring and checking the Government.

Hong Kong is a colony which over the past hundred-odd years has practised a closedHong Kong is a colony which over the past hundred-odd years has practised a closedHong Kong is a colony which over the past hundred-odd years has practised a closedHong Kong is a colony which over the past hundred-odd years has practised a closed

colonial political system featuring a high concentration of power.  Constitutionallycolonial political system featuring a high concentration of power.  Constitutionallycolonial political system featuring a high concentration of power.  Constitutionallycolonial political system featuring a high concentration of power.  Constitutionally

speaking, the Legislative Council and the Executive Council have well-defined powers,speaking, the Legislative Council and the Executive Council have well-defined powers,speaking, the Legislative Council and the Executive Council have well-defined powers,speaking, the Legislative Council and the Executive Council have well-defined powers,

and the latter has to collaborate with the former in order for government policiesand the latter has to collaborate with the former in order for government policiesand the latter has to collaborate with the former in order for government policiesand the latter has to collaborate with the former in order for government policies

to be endorsed and implemented.  Unfortunately, however, given that the Members ofto be endorsed and implemented.  Unfortunately, however, given that the Members ofto be endorsed and implemented.  Unfortunately, however, given that the Members ofto be endorsed and implemented.  Unfortunately, however, given that the Members of

the Legislative Council were all appointed in the past by the Governor like theirthe Legislative Council were all appointed in the past by the Governor like theirthe Legislative Council were all appointed in the past by the Governor like theirthe Legislative Council were all appointed in the past by the Governor like their

counterparts in the Executive Council, they were effectively unable to reallycounterparts in the Executive Council, they were effectively unable to reallycounterparts in the Executive Council, they were effectively unable to reallycounterparts in the Executive Council, they were effectively unable to really

function as a monitoring body to check the executive authorities.  That explains alsofunction as a monitoring body to check the executive authorities.  That explains alsofunction as a monitoring body to check the executive authorities.  That explains alsofunction as a monitoring body to check the executive authorities.  That explains also

why the Legislative Council was ridiculed by the public as a rubber stamp of thewhy the Legislative Council was ridiculed by the public as a rubber stamp of thewhy the Legislative Council was ridiculed by the public as a rubber stamp of thewhy the Legislative Council was ridiculed by the public as a rubber stamp of the

Government.Government.Government.Government.

Political reform towards a representative government has been introduced by thePolitical reform towards a representative government has been introduced by thePolitical reform towards a representative government has been introduced by thePolitical reform towards a representative government has been introduced by the

British Government in Hong Kong since the mid-1980s.  However, looking back over theBritish Government in Hong Kong since the mid-1980s.  However, looking back over theBritish Government in Hong Kong since the mid-1980s.  However, looking back over theBritish Government in Hong Kong since the mid-1980s.  However, looking back over the

past eight years, we can only say that the political system of Hong Kong is onlypast eight years, we can only say that the political system of Hong Kong is onlypast eight years, we can only say that the political system of Hong Kong is onlypast eight years, we can only say that the political system of Hong Kong is only

semi-democratic.  From 1985 up to this point in time, the Legislative Council hassemi-democratic.  From 1985 up to this point in time, the Legislative Council hassemi-democratic.  From 1985 up to this point in time, the Legislative Council hassemi-democratic.  From 1985 up to this point in time, the Legislative Council has

only part of its seats returned through elections.  The Executive Council, while anonly part of its seats returned through elections.  The Executive Council, while anonly part of its seats returned through elections.  The Executive Council, while anonly part of its seats returned through elections.  The Executive Council, while an

advisory body according to the constitutional instruments, is effectively the highestadvisory body according to the constitutional instruments, is effectively the highestadvisory body according to the constitutional instruments, is effectively the highestadvisory body according to the constitutional instruments, is effectively the highest

policy making body of the Hong Kong Government; up until 1991, all of its Memberspolicy making body of the Hong Kong Government; up until 1991, all of its Memberspolicy making body of the Hong Kong Government; up until 1991, all of its Memberspolicy making body of the Hong Kong Government; up until 1991, all of its Members

were appointed by the Governor.  Even in the process of appointment, the Governorswere appointed by the Governor.  Even in the process of appointment, the Governorswere appointed by the Governor.  Even in the process of appointment, the Governorswere appointed by the Governor.  Even in the process of appointment, the Governors

never considered the option of offering a given number of Executive Council seatsnever considered the option of offering a given number of Executive Council seatsnever considered the option of offering a given number of Executive Council seatsnever considered the option of offering a given number of Executive Council seats

to directly elected Members of this Council who have popular support.  The resultto directly elected Members of this Council who have popular support.  The resultto directly elected Members of this Council who have popular support.  The resultto directly elected Members of this Council who have popular support.  The result

is that the Executive Council has neither representativeness nor popular mandate.is that the Executive Council has neither representativeness nor popular mandate.is that the Executive Council has neither representativeness nor popular mandate.is that the Executive Council has neither representativeness nor popular mandate.

From the point of view of Hong Kong people, since directly elected legislators areFrom the point of view of Hong Kong people, since directly elected legislators areFrom the point of view of Hong Kong people, since directly elected legislators areFrom the point of view of Hong Kong people, since directly elected legislators are

unable to join the Executive Council, there is no way they can monitor or influenceunable to join the Executive Council, there is no way they can monitor or influenceunable to join the Executive Council, there is no way they can monitor or influenceunable to join the Executive Council, there is no way they can monitor or influence

the Executive Council through their elected representatives.the Executive Council through their elected representatives.the Executive Council through their elected representatives.the Executive Council through their elected representatives.

It may perhaps be said that now we It may perhaps be said that now we It may perhaps be said that now we It may perhaps be said that now we have elected legislators and there is no needhave elected legislators and there is no needhave elected legislators and there is no needhave elected legislators and there is no need

for them to be appointed to the Executive Council because they already are capablefor them to be appointed to the Executive Council because they already are capablefor them to be appointed to the Executive Council because they already are capablefor them to be appointed to the Executive Council because they already are capable

of monitoring and checking the Executive Council through carrying out their work asof monitoring and checking the Executive Council through carrying out their work asof monitoring and checking the Executive Council through carrying out their work asof monitoring and checking the Executive Council through carrying out their work as



legislators and performing their functions in the Legislative Council.  But we knowlegislators and performing their functions in the Legislative Council.  But we knowlegislators and performing their functions in the Legislative Council.  But we knowlegislators and performing their functions in the Legislative Council.  But we know

that even now directly elected members are still in the minority in the Legislativethat even now directly elected members are still in the minority in the Legislativethat even now directly elected members are still in the minority in the Legislativethat even now directly elected members are still in the minority in the Legislative

Council and that there are still many obstacles and difficulties in the way in termsCouncil and that there are still many obstacles and difficulties in the way in termsCouncil and that there are still many obstacles and difficulties in the way in termsCouncil and that there are still many obstacles and difficulties in the way in terms

of really monitoring and checking the Executive Council and government departmentsof really monitoring and checking the Executive Council and government departmentsof really monitoring and checking the Executive Council and government departmentsof really monitoring and checking the Executive Council and government departments

generally.generally.generally.generally.

In this regard, now is the time for improving the relationship between theIn this regard, now is the time for improving the relationship between theIn this regard, now is the time for improving the relationship between theIn this regard, now is the time for improving the relationship between the

executive authority and the legislature and for the legislature to take on a biggerexecutive authority and the legislature and for the legislature to take on a biggerexecutive authority and the legislature and for the legislature to take on a biggerexecutive authority and the legislature and for the legislature to take on a bigger

role in monitoring and checking the executive authorities.  The United Democrats feelrole in monitoring and checking the executive authorities.  The United Democrats feelrole in monitoring and checking the executive authorities.  The United Democrats feelrole in monitoring and checking the executive authorities.  The United Democrats feel

that the two Councils need co-ordination as much as they need checks and balancesthat the two Councils need co-ordination as much as they need checks and balancesthat the two Councils need co-ordination as much as they need checks and balancesthat the two Councils need co-ordination as much as they need checks and balances

against each other.  By co-ordination we mean to step up collaboration between theagainst each other.  By co-ordination we mean to step up collaboration between theagainst each other.  By co-ordination we mean to step up collaboration between theagainst each other.  By co-ordination we mean to step up collaboration between the

Legislative Council and the Executive Council so that the proposed policies and draftLegislative Council and the Executive Council so that the proposed policies and draftLegislative Council and the Executive Council so that the proposed policies and draftLegislative Council and the Executive Council so that the proposed policies and draft

bills presented to the Legislative Council will be endorsed.  By checks and balancesbills presented to the Legislative Council will be endorsed.  By checks and balancesbills presented to the Legislative Council will be endorsed.  By checks and balancesbills presented to the Legislative Council will be endorsed.  By checks and balances

we mean that the Legislative Council should echo the public sentiments and monitorwe mean that the Legislative Council should echo the public sentiments and monitorwe mean that the Legislative Council should echo the public sentiments and monitorwe mean that the Legislative Council should echo the public sentiments and monitor

government operation.  A simple way of achieving the goals of co-ordination andgovernment operation.  A simple way of achieving the goals of co-ordination andgovernment operation.  A simple way of achieving the goals of co-ordination andgovernment operation.  A simple way of achieving the goals of co-ordination and

checks and balances is as follows:checks and balances is as follows:checks and balances is as follows:checks and balances is as follows:

(1)(1)(1)(1) The Legislative Council should have more directly elected seats in order toThe Legislative Council should have more directly elected seats in order toThe Legislative Council should have more directly elected seats in order toThe Legislative Council should have more directly elected seats in order to

have more representatives of public opinion to monitor government operation;have more representatives of public opinion to monitor government operation;have more representatives of public opinion to monitor government operation;have more representatives of public opinion to monitor government operation;

(2)(2)(2)(2) The Governor should, in selectThe Governor should, in selectThe Governor should, in selectThe Governor should, in selecting candidates for Executive Council, make aing candidates for Executive Council, make aing candidates for Executive Council, make aing candidates for Executive Council, make a

point of appointing a given number of directly elected members of the Legislativepoint of appointing a given number of directly elected members of the Legislativepoint of appointing a given number of directly elected members of the Legislativepoint of appointing a given number of directly elected members of the Legislative

Council to the Executive Council.Council to the Executive Council.Council to the Executive Council.Council to the Executive Council.

This will enable the public to indirectly monitor and check the powers of theThis will enable the public to indirectly monitor and check the powers of theThis will enable the public to indirectly monitor and check the powers of theThis will enable the public to indirectly monitor and check the powers of the

Executive Council and strengthen the influence of Members of this Council onExecutive Council and strengthen the influence of Members of this Council onExecutive Council and strengthen the influence of Members of this Council onExecutive Council and strengthen the influence of Members of this Council on

government policies.  Meanwhile, from the government point of view, this will alsogovernment policies.  Meanwhile, from the government point of view, this will alsogovernment policies.  Meanwhile, from the government point of view, this will alsogovernment policies.  Meanwhile, from the government point of view, this will also

make for smoother administration and indirectly boost its credibility because itsmake for smoother administration and indirectly boost its credibility because itsmake for smoother administration and indirectly boost its credibility because itsmake for smoother administration and indirectly boost its credibility because its

policies will have the assured support of the people.policies will have the assured support of the people.policies will have the assured support of the people.policies will have the assured support of the people.

Lord David WILSON in his policy address delivered to this Council on theLord David WILSON in his policy address delivered to this Council on theLord David WILSON in his policy address delivered to this Council on theLord David WILSON in his policy address delivered to this Council on the

commencement of its current session expressed the wish that government departmentscommencement of its current session expressed the wish that government departmentscommencement of its current session expressed the wish that government departmentscommencement of its current session expressed the wish that government departments

would build up a partnership with this Council.  I am sure that no one in this Councilwould build up a partnership with this Council.  I am sure that no one in this Councilwould build up a partnership with this Council.  I am sure that no one in this Councilwould build up a partnership with this Council.  I am sure that no one in this Council

would oppose such a partnership as it were; I am sure that no one in this Councilwould oppose such a partnership as it were; I am sure that no one in this Councilwould oppose such a partnership as it were; I am sure that no one in this Councilwould oppose such a partnership as it were; I am sure that no one in this Council

is determined to make life difficult for the Government by deliberately finding faultis determined to make life difficult for the Government by deliberately finding faultis determined to make life difficult for the Government by deliberately finding faultis determined to make life difficult for the Government by deliberately finding fault

with the policies initiated by government departments and already endorsed by thewith the policies initiated by government departments and already endorsed by thewith the policies initiated by government departments and already endorsed by thewith the policies initiated by government departments and already endorsed by the

Executive Council.  However, in the past year, we have discovered many policies whichExecutive Council.  However, in the past year, we have discovered many policies whichExecutive Council.  However, in the past year, we have discovered many policies whichExecutive Council.  However, in the past year, we have discovered many policies which

are thrashed out not in the public interests and which are indeed detrimental to theare thrashed out not in the public interests and which are indeed detrimental to theare thrashed out not in the public interests and which are indeed detrimental to theare thrashed out not in the public interests and which are indeed detrimental to the



public interests.  As directly elected members we have been forced to vote againstpublic interests.  As directly elected members we have been forced to vote againstpublic interests.  As directly elected members we have been forced to vote againstpublic interests.  As directly elected members we have been forced to vote against

them.  As a result, we have been criticized for ruining the partnership.  But thethem.  As a result, we have been criticized for ruining the partnership.  But thethem.  As a result, we have been criticized for ruining the partnership.  But thethem.  As a result, we have been criticized for ruining the partnership.  But the

blame actually falls on the Executive Council because it is basically without adequateblame actually falls on the Executive Council because it is basically without adequateblame actually falls on the Executive Council because it is basically without adequateblame actually falls on the Executive Council because it is basically without adequate

public representativeness.  It is for this reason that the policies formulated orpublic representativeness.  It is for this reason that the policies formulated orpublic representativeness.  It is for this reason that the policies formulated orpublic representativeness.  It is for this reason that the policies formulated or

presented by the Executive Council fail to reflect public opinion at all and as suchpresented by the Executive Council fail to reflect public opinion at all and as suchpresented by the Executive Council fail to reflect public opinion at all and as suchpresented by the Executive Council fail to reflect public opinion at all and as such

it is very difficult for them to win the support of the directly elected legislators.it is very difficult for them to win the support of the directly elected legislators.it is very difficult for them to win the support of the directly elected legislators.it is very difficult for them to win the support of the directly elected legislators.

In this regard, if this Council is to develop a partnership with the Government onIn this regard, if this Council is to develop a partnership with the Government onIn this regard, if this Council is to develop a partnership with the Government onIn this regard, if this Council is to develop a partnership with the Government on

an equal footing, the Governor should first of all follow the democratic trend byan equal footing, the Governor should first of all follow the democratic trend byan equal footing, the Governor should first of all follow the democratic trend byan equal footing, the Governor should first of all follow the democratic trend by

appointing a given number of legislators to the Executive Council.appointing a given number of legislators to the Executive Council.appointing a given number of legislators to the Executive Council.appointing a given number of legislators to the Executive Council.

Mr Deputy President, I would like lastly to respond to the issue of collectiveMr Deputy President, I would like lastly to respond to the issue of collectiveMr Deputy President, I would like lastly to respond to the issue of collectiveMr Deputy President, I would like lastly to respond to the issue of collective

responsibility.  Some people draw an analogy between the cabinet of the Britishresponsibility.  Some people draw an analogy between the cabinet of the Britishresponsibility.  Some people draw an analogy between the cabinet of the Britishresponsibility.  Some people draw an analogy between the cabinet of the British

Government and the Hong Kong Executive Council and advocate on that basis that theGovernment and the Hong Kong Executive Council and advocate on that basis that theGovernment and the Hong Kong Executive Council and advocate on that basis that theGovernment and the Hong Kong Executive Council and advocate on that basis that the

rule of collective responsibility should apply.  I wish to point out here that therule of collective responsibility should apply.  I wish to point out here that therule of collective responsibility should apply.  I wish to point out here that therule of collective responsibility should apply.  I wish to point out here that the

Executive Council is not equal to the British cabinet.  The latter is formed by theExecutive Council is not equal to the British cabinet.  The latter is formed by theExecutive Council is not equal to the British cabinet.  The latter is formed by theExecutive Council is not equal to the British cabinet.  The latter is formed by the

ruling party and its members have all been directly elected when they receive cabinetruling party and its members have all been directly elected when they receive cabinetruling party and its members have all been directly elected when they receive cabinetruling party and its members have all been directly elected when they receive cabinet

appointment.  Given that their manifestos are publicized in the election, it is clearappointment.  Given that their manifestos are publicized in the election, it is clearappointment.  Given that their manifestos are publicized in the election, it is clearappointment.  Given that their manifestos are publicized in the election, it is clear

that the British cabinet has the mandate from, and is acceptable by, the electors.that the British cabinet has the mandate from, and is acceptable by, the electors.that the British cabinet has the mandate from, and is acceptable by, the electors.that the British cabinet has the mandate from, and is acceptable by, the electors.

But Executive Councillors in the Hong Kong context are invariably appointed by theBut Executive Councillors in the Hong Kong context are invariably appointed by theBut Executive Councillors in the Hong Kong context are invariably appointed by theBut Executive Councillors in the Hong Kong context are invariably appointed by the

Governor; most of them are not returned through popular elections and consequentlyGovernor; most of them are not returned through popular elections and consequentlyGovernor; most of them are not returned through popular elections and consequentlyGovernor; most of them are not returned through popular elections and consequently

lack popular mandate and support.  One can see from this that it is not appropriatelack popular mandate and support.  One can see from this that it is not appropriatelack popular mandate and support.  One can see from this that it is not appropriatelack popular mandate and support.  One can see from this that it is not appropriate

to strictly apply the rule of collective responsibility observed by the Britishto strictly apply the rule of collective responsibility observed by the Britishto strictly apply the rule of collective responsibility observed by the Britishto strictly apply the rule of collective responsibility observed by the British

cabinet to the Executive Council.cabinet to the Executive Council.cabinet to the Executive Council.cabinet to the Executive Council.

With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.With these remarks, I support Mr SZETO Wah's motion.

MR HOWARD YOUNG (in Cantonese): Mr Deputy President, I would first of all like toMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I would first of all like toMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I would first of all like toMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I would first of all like to

respond to the question of which of the two constitutional documents should have therespond to the question of which of the two constitutional documents should have therespond to the question of which of the two constitutional documents should have therespond to the question of which of the two constitutional documents should have the

more authority, raised by the mover of today's motion.  Insofar as the Jointmore authority, raised by the mover of today's motion.  Insofar as the Jointmore authority, raised by the mover of today's motion.  Insofar as the Jointmore authority, raised by the mover of today's motion.  Insofar as the Joint

Declaration and the Basic Law are concerned, I think that because the former is theDeclaration and the Basic Law are concerned, I think that because the former is theDeclaration and the Basic Law are concerned, I think that because the former is theDeclaration and the Basic Law are concerned, I think that because the former is the

document which was ratified earlier, the latter is the continuation of the former.document which was ratified earlier, the latter is the continuation of the former.document which was ratified earlier, the latter is the continuation of the former.document which was ratified earlier, the latter is the continuation of the former.

The Basic Law effectively spells out in detail the contents of the Joint declaration.The Basic Law effectively spells out in detail the contents of the Joint declaration.The Basic Law effectively spells out in detail the contents of the Joint declaration.The Basic Law effectively spells out in detail the contents of the Joint declaration.

If we only stress the issue of which has the more authority and say to ourselves thatIf we only stress the issue of which has the more authority and say to ourselves thatIf we only stress the issue of which has the more authority and say to ourselves thatIf we only stress the issue of which has the more authority and say to ourselves that

the latter should be subject to the former, then it might be just as well to ask whetherthe latter should be subject to the former, then it might be just as well to ask whetherthe latter should be subject to the former, then it might be just as well to ask whetherthe latter should be subject to the former, then it might be just as well to ask whether

someone as a parent should be responsible for his offspring, or whether it shouldsomeone as a parent should be responsible for his offspring, or whether it shouldsomeone as a parent should be responsible for his offspring, or whether it shouldsomeone as a parent should be responsible for his offspring, or whether it should

be the other way round.  Speaking for myself, I think I should be responsible forbe the other way round.  Speaking for myself, I think I should be responsible forbe the other way round.  Speaking for myself, I think I should be responsible forbe the other way round.  Speaking for myself, I think I should be responsible for

my offspring.my offspring.my offspring.my offspring.



Furthermore, whereas the Joint Declaration is an international treaty, the BasicFurthermore, whereas the Joint Declaration is an international treaty, the BasicFurthermore, whereas the Joint Declaration is an international treaty, the BasicFurthermore, whereas the Joint Declaration is an international treaty, the Basic

Law is a code of laws of a sovereign state.  Although I have only superficial knowledgeLaw is a code of laws of a sovereign state.  Although I have only superficial knowledgeLaw is a code of laws of a sovereign state.  Although I have only superficial knowledgeLaw is a code of laws of a sovereign state.  Although I have only superficial knowledge

of international law, I would have thought that any sovereign state would, in weighingof international law, I would have thought that any sovereign state would, in weighingof international law, I would have thought that any sovereign state would, in weighingof international law, I would have thought that any sovereign state would, in weighing

the international laws against its own sovereign laws, attach primary importance tothe international laws against its own sovereign laws, attach primary importance tothe international laws against its own sovereign laws, attach primary importance tothe international laws against its own sovereign laws, attach primary importance to

the latter.  On the issue of accountability, as a matter of fact, Article 64 of thethe latter.  On the issue of accountability, as a matter of fact, Article 64 of thethe latter.  On the issue of accountability, as a matter of fact, Article 64 of thethe latter.  On the issue of accountability, as a matter of fact, Article 64 of the

Basic law already stipulates how the Special Administrative Region (SAR) GovernmentBasic law already stipulates how the Special Administrative Region (SAR) GovernmentBasic law already stipulates how the Special Administrative Region (SAR) GovernmentBasic law already stipulates how the Special Administrative Region (SAR) Government

is to be accountable to the legislature, in the following four respects: It shallis to be accountable to the legislature, in the following four respects: It shallis to be accountable to the legislature, in the following four respects: It shallis to be accountable to the legislature, in the following four respects: It shall

implement the laws already in force; it shall present policy addresses to theimplement the laws already in force; it shall present policy addresses to theimplement the laws already in force; it shall present policy addresses to theimplement the laws already in force; it shall present policy addresses to the

legislature regularly; it shall answer questions raised by members of the legislature;legislature regularly; it shall answer questions raised by members of the legislature;legislature regularly; it shall answer questions raised by members of the legislature;legislature regularly; it shall answer questions raised by members of the legislature;

and it shall obtain approval from the legislature for taxation and public expenditure.and it shall obtain approval from the legislature for taxation and public expenditure.and it shall obtain approval from the legislature for taxation and public expenditure.and it shall obtain approval from the legislature for taxation and public expenditure.

According to my observation for the past half year or so, these provisions are quiteAccording to my observation for the past half year or so, these provisions are quiteAccording to my observation for the past half year or so, these provisions are quiteAccording to my observation for the past half year or so, these provisions are quite

similar to the way in which the Legislative Council operates.  So I think that thesimilar to the way in which the Legislative Council operates.  So I think that thesimilar to the way in which the Legislative Council operates.  So I think that thesimilar to the way in which the Legislative Council operates.  So I think that the

Government has already been accountable to the legislature at this point in time.Government has already been accountable to the legislature at this point in time.Government has already been accountable to the legislature at this point in time.Government has already been accountable to the legislature at this point in time.

However, the question has recently arisen of whether the Governor should appointHowever, the question has recently arisen of whether the Governor should appointHowever, the question has recently arisen of whether the Governor should appointHowever, the question has recently arisen of whether the Governor should appoint

candidates from various parties groupings or quarters into the Executive Council.candidates from various parties groupings or quarters into the Executive Council.candidates from various parties groupings or quarters into the Executive Council.candidates from various parties groupings or quarters into the Executive Council.

I think that while this may sound like an ideal arrangement in terms of increasingI think that while this may sound like an ideal arrangement in terms of increasingI think that while this may sound like an ideal arrangement in terms of increasingI think that while this may sound like an ideal arrangement in terms of increasing

democracy and transparency, I am rather worried lest it should result in the Executivedemocracy and transparency, I am rather worried lest it should result in the Executivedemocracy and transparency, I am rather worried lest it should result in the Executivedemocracy and transparency, I am rather worried lest it should result in the Executive

Council developing into either a super Legislative Council, or a mini LegislativeCouncil developing into either a super Legislative Council, or a mini LegislativeCouncil developing into either a super Legislative Council, or a mini LegislativeCouncil developing into either a super Legislative Council, or a mini Legislative

Council.  I am worried that this would decrease rather than increase publicCouncil.  I am worried that this would decrease rather than increase publicCouncil.  I am worried that this would decrease rather than increase publicCouncil.  I am worried that this would decrease rather than increase public

monitoring.  For it is likely that the Chief Executive, or the Governor for thatmonitoring.  For it is likely that the Chief Executive, or the Governor for thatmonitoring.  For it is likely that the Chief Executive, or the Governor for thatmonitoring.  For it is likely that the Chief Executive, or the Governor for that

matter, would choose not to discuss important policy issues with the Executive Councilmatter, would choose not to discuss important policy issues with the Executive Councilmatter, would choose not to discuss important policy issues with the Executive Councilmatter, would choose not to discuss important policy issues with the Executive Council

altogether, in view of the absence of collective responsibility and confidentiality.altogether, in view of the absence of collective responsibility and confidentiality.altogether, in view of the absence of collective responsibility and confidentiality.altogether, in view of the absence of collective responsibility and confidentiality.

He might instead choose to discuss those with a number of key officials and take aHe might instead choose to discuss those with a number of key officials and take aHe might instead choose to discuss those with a number of key officials and take aHe might instead choose to discuss those with a number of key officials and take a

decision after this is done.  If that should happen, then the only chance of publicdecision after this is done.  If that should happen, then the only chance of publicdecision after this is done.  If that should happen, then the only chance of publicdecision after this is done.  If that should happen, then the only chance of public

scrutiny through a few appointed individuals would be reduced.  The check on thescrutiny through a few appointed individuals would be reduced.  The check on thescrutiny through a few appointed individuals would be reduced.  The check on thescrutiny through a few appointed individuals would be reduced.  The check on the

Governor's powers as things stand now is less than that in respect of the ChiefGovernor's powers as things stand now is less than that in respect of the ChiefGovernor's powers as things stand now is less than that in respect of the ChiefGovernor's powers as things stand now is less than that in respect of the Chief

Executive provided underthe Basic Law.  The Basic Law stipulates that if the ChiefExecutive provided underthe Basic Law.  The Basic Law stipulates that if the ChiefExecutive provided underthe Basic Law.  The Basic Law stipulates that if the ChiefExecutive provided underthe Basic Law.  The Basic Law stipulates that if the Chief

Executive is not able to accept the majority view of the Executive Council, he shallExecutive is not able to accept the majority view of the Executive Council, he shallExecutive is not able to accept the majority view of the Executive Council, he shallExecutive is not able to accept the majority view of the Executive Council, he shall

put the case on record, which is something the Governor is not required to do underput the case on record, which is something the Governor is not required to do underput the case on record, which is something the Governor is not required to do underput the case on record, which is something the Governor is not required to do under

the present system.the present system.the present system.the present system.

Mr Deputy President, I think that we should not, as we review the relationshMr Deputy President, I think that we should not, as we review the relationshMr Deputy President, I think that we should not, as we review the relationshMr Deputy President, I think that we should not, as we review the relationshipipipip

between the two Councils, forget that Hong Kong people, including the grassroots,between the two Councils, forget that Hong Kong people, including the grassroots,between the two Councils, forget that Hong Kong people, including the grassroots,between the two Councils, forget that Hong Kong people, including the grassroots,

are all beneficiaries of the present system, for otherwise we would not have soughtare all beneficiaries of the present system, for otherwise we would not have soughtare all beneficiaries of the present system, for otherwise we would not have soughtare all beneficiaries of the present system, for otherwise we would not have sought

the preservation of the status quo for 50 years and Hong Kong would not have becomethe preservation of the status quo for 50 years and Hong Kong would not have becomethe preservation of the status quo for 50 years and Hong Kong would not have becomethe preservation of the status quo for 50 years and Hong Kong would not have become

what it is today -- a territory in the Asian region which has a relatively high livingwhat it is today -- a territory in the Asian region which has a relatively high livingwhat it is today -- a territory in the Asian region which has a relatively high livingwhat it is today -- a territory in the Asian region which has a relatively high living

standard and a very great measure of freedom.  The only controversial point here is,standard and a very great measure of freedom.  The only controversial point here is,standard and a very great measure of freedom.  The only controversial point here is,standard and a very great measure of freedom.  The only controversial point here is,

as Mr HUI Yin-fat was saying, whether collective responsibility can be applied toas Mr HUI Yin-fat was saying, whether collective responsibility can be applied toas Mr HUI Yin-fat was saying, whether collective responsibility can be applied toas Mr HUI Yin-fat was saying, whether collective responsibility can be applied to



a certain degree.  I think that before reviewing this we may consider certaina certain degree.  I think that before reviewing this we may consider certaina certain degree.  I think that before reviewing this we may consider certaina certain degree.  I think that before reviewing this we may consider certain

scenarios; if it should happen that a direct conflict with the functional constituencyscenarios; if it should happen that a direct conflict with the functional constituencyscenarios; if it should happen that a direct conflict with the functional constituencyscenarios; if it should happen that a direct conflict with the functional constituency

interests of a certain legislator should arise, then perhaps more cautiousinterests of a certain legislator should arise, then perhaps more cautiousinterests of a certain legislator should arise, then perhaps more cautiousinterests of a certain legislator should arise, then perhaps more cautious

consideration would be called for.  But I do not think this scenario would beconsideration would be called for.  But I do not think this scenario would beconsideration would be called for.  But I do not think this scenario would beconsideration would be called for.  But I do not think this scenario would be

applicable to directly elected legislators returned from geographical constituencies.applicable to directly elected legislators returned from geographical constituencies.applicable to directly elected legislators returned from geographical constituencies.applicable to directly elected legislators returned from geographical constituencies.

I cannot see how anyone could within a short span of time consult the views of hundredsI cannot see how anyone could within a short span of time consult the views of hundredsI cannot see how anyone could within a short span of time consult the views of hundredsI cannot see how anyone could within a short span of time consult the views of hundreds

of thousands of people and come to the conclusion that the decision in question isof thousands of people and come to the conclusion that the decision in question isof thousands of people and come to the conclusion that the decision in question isof thousands of people and come to the conclusion that the decision in question is

not consistent with the wishes of his or her electors.  Mr Deputy President, I hopenot consistent with the wishes of his or her electors.  Mr Deputy President, I hopenot consistent with the wishes of his or her electors.  Mr Deputy President, I hopenot consistent with the wishes of his or her electors.  Mr Deputy President, I hope

the Government will take the above point into consideration when it reviews thethe Government will take the above point into consideration when it reviews thethe Government will take the above point into consideration when it reviews thethe Government will take the above point into consideration when it reviews the

relevant issues.relevant issues.relevant issues.relevant issues.

MR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, the Hong Kong legislator isMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, the Hong Kong legislator isMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, the Hong Kong legislator isMR CHIM PUI-CHUNG (in Cantonese): Mr Deputy President, the Hong Kong legislator is

almost a Mr Know-all.  Quite apart from debating issues on behalf of the variousalmost a Mr Know-all.  Quite apart from debating issues on behalf of the variousalmost a Mr Know-all.  Quite apart from debating issues on behalf of the variousalmost a Mr Know-all.  Quite apart from debating issues on behalf of the various

interests of the public, he or she has to speak for his party, his principles, hisinterests of the public, he or she has to speak for his party, his principles, hisinterests of the public, he or she has to speak for his party, his principles, hisinterests of the public, he or she has to speak for his party, his principles, his

own interests, and what is more, he has to make proper preparations, in terms ofown interests, and what is more, he has to make proper preparations, in terms ofown interests, and what is more, he has to make proper preparations, in terms ofown interests, and what is more, he has to make proper preparations, in terms of

grabbing votes, for the elections of 1995.  And there are already Members who havegrabbing votes, for the elections of 1995.  And there are already Members who havegrabbing votes, for the elections of 1995.  And there are already Members who havegrabbing votes, for the elections of 1995.  And there are already Members who have

to cope with arrows shot at their back and the pressure brought to bear on them byto cope with arrows shot at their back and the pressure brought to bear on them byto cope with arrows shot at their back and the pressure brought to bear on them byto cope with arrows shot at their back and the pressure brought to bear on them by

their own political party.their own political party.their own political party.their own political party.

Mr Mr Mr Mr SZETO Wah's motion for today's debate is mildly worded and fair enough; so,SZETO Wah's motion for today's debate is mildly worded and fair enough; so,SZETO Wah's motion for today's debate is mildly worded and fair enough; so,SZETO Wah's motion for today's debate is mildly worded and fair enough; so,

as he has admitted himself, he is quite confident it will be supported and passed,as he has admitted himself, he is quite confident it will be supported and passed,as he has admitted himself, he is quite confident it will be supported and passed,as he has admitted himself, he is quite confident it will be supported and passed,

and so no amendment has been made to his motion.  But in his speech, Mr SZETO hasand so no amendment has been made to his motion.  But in his speech, Mr SZETO hasand so no amendment has been made to his motion.  But in his speech, Mr SZETO hasand so no amendment has been made to his motion.  But in his speech, Mr SZETO has

in fact made some challenging points and called for certain reforms; there are manyin fact made some challenging points and called for certain reforms; there are manyin fact made some challenging points and called for certain reforms; there are manyin fact made some challenging points and called for certain reforms; there are many

points made which cannot be implemented.  Today, eight United Democrats Members havepoints made which cannot be implemented.  Today, eight United Democrats Members havepoints made which cannot be implemented.  Today, eight United Democrats Members havepoints made which cannot be implemented.  Today, eight United Democrats Members have

spoken, which is evidence that they attach great importance to this issue, or it couldspoken, which is evidence that they attach great importance to this issue, or it couldspoken, which is evidence that they attach great importance to this issue, or it couldspoken, which is evidence that they attach great importance to this issue, or it could

equally be that they are divided among themselves on this issue.equally be that they are divided among themselves on this issue.equally be that they are divided among themselves on this issue.equally be that they are divided among themselves on this issue.

Mr Martin LEE has reiterated the point that Members have to be responsible toMr Martin LEE has reiterated the point that Members have to be responsible toMr Martin LEE has reiterated the point that Members have to be responsible toMr Martin LEE has reiterated the point that Members have to be responsible to

the public.  But can I ask him whether he has tried his best to fight for Hong Kongthe public.  But can I ask him whether he has tried his best to fight for Hong Kongthe public.  But can I ask him whether he has tried his best to fight for Hong Kongthe public.  But can I ask him whether he has tried his best to fight for Hong Kong

people on (1) the Vietnamese boat people issue, (2) the issue of restoration of thepeople on (1) the Vietnamese boat people issue, (2) the issue of restoration of thepeople on (1) the Vietnamese boat people issue, (2) the issue of restoration of thepeople on (1) the Vietnamese boat people issue, (2) the issue of restoration of the

death penalty, and (3) the issue of requesting that the United States grant the Mostdeath penalty, and (3) the issue of requesting that the United States grant the Mostdeath penalty, and (3) the issue of requesting that the United States grant the Mostdeath penalty, and (3) the issue of requesting that the United States grant the Most

Favoured Nation status to China without any strings attached?Favoured Nation status to China without any strings attached?Favoured Nation status to China without any strings attached?Favoured Nation status to China without any strings attached?

Mr Deputy President, the existing executive and legislative systeMr Deputy President, the existing executive and legislative systeMr Deputy President, the existing executive and legislative systeMr Deputy President, the existing executive and legislative system has been inm has been inm has been inm has been in

place for a long time, but over the years, one has not heard of any sharp criticismplace for a long time, but over the years, one has not heard of any sharp criticismplace for a long time, but over the years, one has not heard of any sharp criticismplace for a long time, but over the years, one has not heard of any sharp criticism

from anybody, including politicians, or indeed anybody asking for any changes to thefrom anybody, including politicians, or indeed anybody asking for any changes to thefrom anybody, including politicians, or indeed anybody asking for any changes to thefrom anybody, including politicians, or indeed anybody asking for any changes to the

system.  The main objective of the Sino-British Joint Declaration is to make suresystem.  The main objective of the Sino-British Joint Declaration is to make suresystem.  The main objective of the Sino-British Joint Declaration is to make suresystem.  The main objective of the Sino-British Joint Declaration is to make sure



that Hong Kong people have the confidence in the transition to 1997 and that theythat Hong Kong people have the confidence in the transition to 1997 and that theythat Hong Kong people have the confidence in the transition to 1997 and that theythat Hong Kong people have the confidence in the transition to 1997 and that they

identify with the concept of two systems coexisting within one and the same country.identify with the concept of two systems coexisting within one and the same country.identify with the concept of two systems coexisting within one and the same country.identify with the concept of two systems coexisting within one and the same country.

Indeed, let me reiterate here that Britain is taking advantage of the issue of 1997Indeed, let me reiterate here that Britain is taking advantage of the issue of 1997Indeed, let me reiterate here that Britain is taking advantage of the issue of 1997Indeed, let me reiterate here that Britain is taking advantage of the issue of 1997

to rewrite history and conceal the facts while defending her own irresponsibility.to rewrite history and conceal the facts while defending her own irresponsibility.to rewrite history and conceal the facts while defending her own irresponsibility.to rewrite history and conceal the facts while defending her own irresponsibility.

As Members continue to debate time and again the so-called democratic and just cause,As Members continue to debate time and again the so-called democratic and just cause,As Members continue to debate time and again the so-called democratic and just cause,As Members continue to debate time and again the so-called democratic and just cause,

which is totally unnecessary, people who harbour ulterior motives are alreadywhich is totally unnecessary, people who harbour ulterior motives are alreadywhich is totally unnecessary, people who harbour ulterior motives are alreadywhich is totally unnecessary, people who harbour ulterior motives are already

laughing up their sleeves from behind the scenes.  Why are Members who enjoy suchlaughing up their sleeves from behind the scenes.  Why are Members who enjoy suchlaughing up their sleeves from behind the scenes.  Why are Members who enjoy suchlaughing up their sleeves from behind the scenes.  Why are Members who enjoy such

esteem, who are so responsible and so representative, why are they still ever soesteem, who are so responsible and so representative, why are they still ever soesteem, who are so responsible and so representative, why are they still ever soesteem, who are so responsible and so representative, why are they still ever so

certain of their invincible fighting spirit, when they are in fact fighting each othercertain of their invincible fighting spirit, when they are in fact fighting each othercertain of their invincible fighting spirit, when they are in fact fighting each othercertain of their invincible fighting spirit, when they are in fact fighting each other

over the most trivial things to the neglect of the cause of really serving Hong Kongover the most trivial things to the neglect of the cause of really serving Hong Kongover the most trivial things to the neglect of the cause of really serving Hong Kongover the most trivial things to the neglect of the cause of really serving Hong Kong

people and fighting for their rights?  Colleagues, let us wake up.people and fighting for their rights?  Colleagues, let us wake up.people and fighting for their rights?  Colleagues, let us wake up.people and fighting for their rights?  Colleagues, let us wake up.

Mr Deputy President, the relationship between the Legislative Council and theMr Deputy President, the relationship between the Legislative Council and theMr Deputy President, the relationship between the Legislative Council and theMr Deputy President, the relationship between the Legislative Council and the

Executive Council is already clearly defined in principle.  The Executive CouncilExecutive Council is already clearly defined in principle.  The Executive CouncilExecutive Council is already clearly defined in principle.  The Executive CouncilExecutive Council is already clearly defined in principle.  The Executive Council

is the executive advisor of the Governor in Hong Kong as well as the endorser of someis the executive advisor of the Governor in Hong Kong as well as the endorser of someis the executive advisor of the Governor in Hong Kong as well as the endorser of someis the executive advisor of the Governor in Hong Kong as well as the endorser of some

of his policy decisions.  In principle, the Executive Councillors are collectivelyof his policy decisions.  In principle, the Executive Councillors are collectivelyof his policy decisions.  In principle, the Executive Councillors are collectivelyof his policy decisions.  In principle, the Executive Councillors are collectively

responsible for the acts and policy decisions of the Governor; they also observe theresponsible for the acts and policy decisions of the Governor; they also observe theresponsible for the acts and policy decisions of the Governor; they also observe theresponsible for the acts and policy decisions of the Governor; they also observe the

rules of collective responsibility and confidentiality.  The Legislative Councilrules of collective responsibility and confidentiality.  The Legislative Councilrules of collective responsibility and confidentiality.  The Legislative Councilrules of collective responsibility and confidentiality.  The Legislative Council

basically has different responsibilities and different positions; there is not abasically has different responsibilities and different positions; there is not abasically has different responsibilities and different positions; there is not abasically has different responsibilities and different positions; there is not a

doubt about this.  What Hong Kong needs now is a smooth transition; it does not needdoubt about this.  What Hong Kong needs now is a smooth transition; it does not needdoubt about this.  What Hong Kong needs now is a smooth transition; it does not needdoubt about this.  What Hong Kong needs now is a smooth transition; it does not need

unnecessary confrontation.  Hong Kong people have no wish to see the erosion ofunnecessary confrontation.  Hong Kong people have no wish to see the erosion ofunnecessary confrontation.  Hong Kong people have no wish to see the erosion ofunnecessary confrontation.  Hong Kong people have no wish to see the erosion of

confidence and peace.  It is a more practical thing for legislators asconfidence and peace.  It is a more practical thing for legislators asconfidence and peace.  It is a more practical thing for legislators asconfidence and peace.  It is a more practical thing for legislators as

representatives of different walks of life to do some soul searching on this.representatives of different walks of life to do some soul searching on this.representatives of different walks of life to do some soul searching on this.representatives of different walks of life to do some soul searching on this.

Mr Deputy President, I could only abstain from voting altogether given that noMr Deputy President, I could only abstain from voting altogether given that noMr Deputy President, I could only abstain from voting altogether given that noMr Deputy President, I could only abstain from voting altogether given that no

one is prepared to oppose Mr SZETO Wah's motion.one is prepared to oppose Mr SZETO Wah's motion.one is prepared to oppose Mr SZETO Wah's motion.one is prepared to oppose Mr SZETO Wah's motion.

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, there has been much talkSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, there has been much talkSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, there has been much talkSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, there has been much talk

about the executive being accountable to the legislature, but what do we really meanabout the executive being accountable to the legislature, but what do we really meanabout the executive being accountable to the legislature, but what do we really meanabout the executive being accountable to the legislature, but what do we really mean

by this?  Hong Kong's circumstances are unique.  We do not have an elected government,by this?  Hong Kong's circumstances are unique.  We do not have an elected government,by this?  Hong Kong's circumstances are unique.  We do not have an elected government,by this?  Hong Kong's circumstances are unique.  We do not have an elected government,

and there is no government party as you will find in, for example, the United Kingdom.and there is no government party as you will find in, for example, the United Kingdom.and there is no government party as you will find in, for example, the United Kingdom.and there is no government party as you will find in, for example, the United Kingdom.

The Administration is responsible for formulating policies; the Governor, on theThe Administration is responsible for formulating policies; the Governor, on theThe Administration is responsible for formulating policies; the Governor, on theThe Administration is responsible for formulating policies; the Governor, on the

advice of the Executive Council, decides on the policies which the Administrationadvice of the Executive Council, decides on the policies which the Administrationadvice of the Executive Council, decides on the policies which the Administrationadvice of the Executive Council, decides on the policies which the Administration

will then implement.  This does not, however, mean that the executive can go aboutwill then implement.  This does not, however, mean that the executive can go aboutwill then implement.  This does not, however, mean that the executive can go aboutwill then implement.  This does not, however, mean that the executive can go about

its business according to its own whims.  Far from it.  Amongst other things, thisits business according to its own whims.  Far from it.  Amongst other things, thisits business according to its own whims.  Far from it.  Amongst other things, thisits business according to its own whims.  Far from it.  Amongst other things, this

Council has the real and important powers enabling it to hold the executiveCouncil has the real and important powers enabling it to hold the executiveCouncil has the real and important powers enabling it to hold the executiveCouncil has the real and important powers enabling it to hold the executive

accountable for its actions and decisions.accountable for its actions and decisions.accountable for its actions and decisions.accountable for its actions and decisions.



The Legislative Council has five main functions.  First, it can pass, amend, orThe Legislative Council has five main functions.  First, it can pass, amend, orThe Legislative Council has five main functions.  First, it can pass, amend, orThe Legislative Council has five main functions.  First, it can pass, amend, or

refuse to pass, proposed legislation initiated by the executive. Secondly, it hasrefuse to pass, proposed legislation initiated by the executive. Secondly, it hasrefuse to pass, proposed legislation initiated by the executive. Secondly, it hasrefuse to pass, proposed legislation initiated by the executive. Secondly, it has

the power to vote or deny funds.  Thirdly, it can debate public policies and otherthe power to vote or deny funds.  Thirdly, it can debate public policies and otherthe power to vote or deny funds.  Thirdly, it can debate public policies and otherthe power to vote or deny funds.  Thirdly, it can debate public policies and other

matters of public concern, as we are now doing. Fourthly, Members of the Council canmatters of public concern, as we are now doing. Fourthly, Members of the Council canmatters of public concern, as we are now doing. Fourthly, Members of the Council canmatters of public concern, as we are now doing. Fourthly, Members of the Council can

question the Administration on any public issues, can call for the attendance ofquestion the Administration on any public issues, can call for the attendance ofquestion the Administration on any public issues, can call for the attendance ofquestion the Administration on any public issues, can call for the attendance of

witnesses and the production of documents.  And finally, it can call thewitnesses and the production of documents.  And finally, it can call thewitnesses and the production of documents.  And finally, it can call thewitnesses and the production of documents.  And finally, it can call the

Administration to account for the expenditure of public funds.  These roles areAdministration to account for the expenditure of public funds.  These roles areAdministration to account for the expenditure of public funds.  These roles areAdministration to account for the expenditure of public funds.  These roles are

extensive and have been, over the years, put to good use by this Council to protectextensive and have been, over the years, put to good use by this Council to protectextensive and have been, over the years, put to good use by this Council to protectextensive and have been, over the years, put to good use by this Council to protect

and to promote the interest of the public.  Indeed, the Basic Law (cf. Chapter IV,and to promote the interest of the public.  Indeed, the Basic Law (cf. Chapter IV,and to promote the interest of the public.  Indeed, the Basic Law (cf. Chapter IV,and to promote the interest of the public.  Indeed, the Basic Law (cf. Chapter IV,

Section 3) also provides for similar functions of the Legislative Council of the HongSection 3) also provides for similar functions of the Legislative Council of the HongSection 3) also provides for similar functions of the Legislative Council of the HongSection 3) also provides for similar functions of the Legislative Council of the Hong

Kong Special Administrative Region after 1997.Kong Special Administrative Region after 1997.Kong Special Administrative Region after 1997.Kong Special Administrative Region after 1997.

Whilst our system of government is executive-led, the executive relies on theWhilst our system of government is executive-led, the executive relies on theWhilst our system of government is executive-led, the executive relies on theWhilst our system of government is executive-led, the executive relies on the

support of the legislature for the enactment of laws and the provision of fundssupport of the legislature for the enactment of laws and the provision of fundssupport of the legislature for the enactment of laws and the provision of fundssupport of the legislature for the enactment of laws and the provision of funds

required to give effect to its policies.  Such support cannot be assumed, and is notrequired to give effect to its policies.  Such support cannot be assumed, and is notrequired to give effect to its policies.  Such support cannot be assumed, and is notrequired to give effect to its policies.  Such support cannot be assumed, and is not

assumed as a matter of course.  The legislature can, and does, use its powers to keepassumed as a matter of course.  The legislature can, and does, use its powers to keepassumed as a matter of course.  The legislature can, and does, use its powers to keepassumed as a matter of course.  The legislature can, and does, use its powers to keep

the executive under scrutiny and keep it in check by questions and debates.  It isthe executive under scrutiny and keep it in check by questions and debates.  It isthe executive under scrutiny and keep it in check by questions and debates.  It isthe executive under scrutiny and keep it in check by questions and debates.  It is

in this sense, the Administration believes, that the executive is accountable to thein this sense, the Administration believes, that the executive is accountable to thein this sense, the Administration believes, that the executive is accountable to thein this sense, the Administration believes, that the executive is accountable to the

legislature.legislature.legislature.legislature.

Clearly, an important aspect of the relationship between the executive and theClearly, an important aspect of the relationship between the executive and theClearly, an important aspect of the relationship between the executive and theClearly, an important aspect of the relationship between the executive and the

legislature relates to the role of the Executive Council.  Under our system oflegislature relates to the role of the Executive Council.  Under our system oflegislature relates to the role of the Executive Council.  Under our system oflegislature relates to the role of the Executive Council.  Under our system of

government, the Executive Council is the highest policy-making body in Hong Kong.government, the Executive Council is the highest policy-making body in Hong Kong.government, the Executive Council is the highest policy-making body in Hong Kong.government, the Executive Council is the highest policy-making body in Hong Kong.

Its links with the Legislative Council are provided by a number of Executive CouncilIts links with the Legislative Council are provided by a number of Executive CouncilIts links with the Legislative Council are provided by a number of Executive CouncilIts links with the Legislative Council are provided by a number of Executive Council

Members also serving on the legislature. This arrangement should enable the ExecutiveMembers also serving on the legislature. This arrangement should enable the ExecutiveMembers also serving on the legislature. This arrangement should enable the ExecutiveMembers also serving on the legislature. This arrangement should enable the Executive

Council to have a better and more timely understanding of the mood of the legislatureCouncil to have a better and more timely understanding of the mood of the legislatureCouncil to have a better and more timely understanding of the mood of the legislatureCouncil to have a better and more timely understanding of the mood of the legislature

on any issue of the day, and facilitate explanation of the Executive Council decisionson any issue of the day, and facilitate explanation of the Executive Council decisionson any issue of the day, and facilitate explanation of the Executive Council decisionson any issue of the day, and facilitate explanation of the Executive Council decisions

to the legislature.to the legislature.to the legislature.to the legislature.

In the years ahead, there will be further changes to the composition of thisIn the years ahead, there will be further changes to the composition of thisIn the years ahead, there will be further changes to the composition of thisIn the years ahead, there will be further changes to the composition of this

Council, which will become fully elected in 1995.  The relationship between thisCouncil, which will become fully elected in 1995.  The relationship between thisCouncil, which will become fully elected in 1995.  The relationship between thisCouncil, which will become fully elected in 1995.  The relationship between this

Council and the Executive Council will also continue to evolve.  It is important forCouncil and the Executive Council will also continue to evolve.  It is important forCouncil and the Executive Council will also continue to evolve.  It is important forCouncil and the Executive Council will also continue to evolve.  It is important for

us all to learn from experience before coming to any conclusions as to how thatus all to learn from experience before coming to any conclusions as to how thatus all to learn from experience before coming to any conclusions as to how thatus all to learn from experience before coming to any conclusions as to how that

relationship should be refined in the future on an evolutionary basis.  There isrelationship should be refined in the future on an evolutionary basis.  There isrelationship should be refined in the future on an evolutionary basis.  There isrelationship should be refined in the future on an evolutionary basis.  There is

therefore no case for a review on a specific time frame.therefore no case for a review on a specific time frame.therefore no case for a review on a specific time frame.therefore no case for a review on a specific time frame.

On the part of the Administration, clearly we need to work closely with theOn the part of the Administration, clearly we need to work closely with theOn the part of the Administration, clearly we need to work closely with theOn the part of the Administration, clearly we need to work closely with the



legislature.  In this connection, Policy Secretaries are spending even more time thanlegislature.  In this connection, Policy Secretaries are spending even more time thanlegislature.  In this connection, Policy Secretaries are spending even more time thanlegislature.  In this connection, Policy Secretaries are spending even more time than

before to explain and brief Members of this Council on what their policies are, whybefore to explain and brief Members of this Council on what their policies are, whybefore to explain and brief Members of this Council on what their policies are, whybefore to explain and brief Members of this Council on what their policies are, why

those policies are needed, how feasible those policies are, and how much thosethose policies are needed, how feasible those policies are, and how much thosethose policies are needed, how feasible those policies are, and how much thosethose policies are needed, how feasible those policies are, and how much those

policies will cost to the taxpayer. This is particularly important given thepolicies will cost to the taxpayer. This is particularly important given thepolicies will cost to the taxpayer. This is particularly important given thepolicies will cost to the taxpayer. This is particularly important given the

development of representative government and the increasing complexity of the manydevelopment of representative government and the increasing complexity of the manydevelopment of representative government and the increasing complexity of the manydevelopment of representative government and the increasing complexity of the many

issues which face us today.issues which face us today.issues which face us today.issues which face us today.

Mr Deputy President, the Administration fully accepts the responsibility ofMr Deputy President, the Administration fully accepts the responsibility ofMr Deputy President, the Administration fully accepts the responsibility ofMr Deputy President, the Administration fully accepts the responsibility of

constantly looking for means to further strengthen the relationship between theconstantly looking for means to further strengthen the relationship between theconstantly looking for means to further strengthen the relationship between theconstantly looking for means to further strengthen the relationship between the

legislature and the Executive Council with a view to ensuring the effective andlegislature and the Executive Council with a view to ensuring the effective andlegislature and the Executive Council with a view to ensuring the effective andlegislature and the Executive Council with a view to ensuring the effective and

efficient governance of Hong Kong.  In this connection, I welcome the many valuableefficient governance of Hong Kong.  In this connection, I welcome the many valuableefficient governance of Hong Kong.  In this connection, I welcome the many valuableefficient governance of Hong Kong.  In this connection, I welcome the many valuable

views expressed by Members in this debate today.  However, for the reasons I haveviews expressed by Members in this debate today.  However, for the reasons I haveviews expressed by Members in this debate today.  However, for the reasons I haveviews expressed by Members in this debate today.  However, for the reasons I have

explained, the Administration considers that this is a continued process ofexplained, the Administration considers that this is a continued process ofexplained, the Administration considers that this is a continued process ofexplained, the Administration considers that this is a continued process of

examination rather than a question of initiating an immediate review.  The ex-officioexamination rather than a question of initiating an immediate review.  The ex-officioexamination rather than a question of initiating an immediate review.  The ex-officioexamination rather than a question of initiating an immediate review.  The ex-officio

Members of this Council will therefore abstain from voting on Mr SZETO's motion.Members of this Council will therefore abstain from voting on Mr SZETO's motion.Members of this Council will therefore abstain from voting on Mr SZETO's motion.Members of this Council will therefore abstain from voting on Mr SZETO's motion.

Thank you.Thank you.Thank you.Thank you.

MR SZETO WAH (in Cantonese): Mr Deputy President, I reckon that my motion will beMR SZETO WAH (in Cantonese): Mr Deputy President, I reckon that my motion will beMR SZETO WAH (in Cantonese): Mr Deputy President, I reckon that my motion will beMR SZETO WAH (in Cantonese): Mr Deputy President, I reckon that my motion will be

carried and this I will find out very soon.  Although Members have expressed differentcarried and this I will find out very soon.  Although Members have expressed differentcarried and this I will find out very soon.  Although Members have expressed differentcarried and this I will find out very soon.  Although Members have expressed different

views, I do not think it matters very much.  The adoption of the motion will openviews, I do not think it matters very much.  The adoption of the motion will openviews, I do not think it matters very much.  The adoption of the motion will openviews, I do not think it matters very much.  The adoption of the motion will open

the way to review and improvement.  We will have more opportunities for exchangingthe way to review and improvement.  We will have more opportunities for exchangingthe way to review and improvement.  We will have more opportunities for exchangingthe way to review and improvement.  We will have more opportunities for exchanging

views.  But I would like to remind Members that review and improvement will have toviews.  But I would like to remind Members that review and improvement will have toviews.  But I would like to remind Members that review and improvement will have toviews.  But I would like to remind Members that review and improvement will have to

be in keeping with one principle, that is to say, the principal that the executivebe in keeping with one principle, that is to say, the principal that the executivebe in keeping with one principle, that is to say, the principal that the executivebe in keeping with one principle, that is to say, the principal that the executive

is to be accountable to the legislature as spelt out in the motion.  Admittedly, someis to be accountable to the legislature as spelt out in the motion.  Admittedly, someis to be accountable to the legislature as spelt out in the motion.  Admittedly, someis to be accountable to the legislature as spelt out in the motion.  Admittedly, some

people have a different interpretation of the term"accountability", but one shouldpeople have a different interpretation of the term"accountability", but one shouldpeople have a different interpretation of the term"accountability", but one shouldpeople have a different interpretation of the term"accountability", but one should

never take "the executive authority is accountable to the legislature" to mean "thenever take "the executive authority is accountable to the legislature" to mean "thenever take "the executive authority is accountable to the legislature" to mean "thenever take "the executive authority is accountable to the legislature" to mean "the

legislature is executive led".  I do not intend to respond to the speeches of Memberslegislature is executive led".  I do not intend to respond to the speeches of Memberslegislature is executive led".  I do not intend to respond to the speeches of Memberslegislature is executive led".  I do not intend to respond to the speeches of Members

at this point.  Let us instead wait and see how the Government is going to reviewat this point.  Let us instead wait and see how the Government is going to reviewat this point.  Let us instead wait and see how the Government is going to reviewat this point.  Let us instead wait and see how the Government is going to review

and improve the relationship between the two Councils.and improve the relationship between the two Councils.and improve the relationship between the two Councils.and improve the relationship between the two Councils.

I would like to thank Members who have spoken in support of my motion.  At theI would like to thank Members who have spoken in support of my motion.  At theI would like to thank Members who have spoken in support of my motion.  At theI would like to thank Members who have spoken in support of my motion.  At the

same time, I also note that Mr TAM Yiu-chung has declared that he would not participatesame time, I also note that Mr TAM Yiu-chung has declared that he would not participatesame time, I also note that Mr TAM Yiu-chung has declared that he would not participatesame time, I also note that Mr TAM Yiu-chung has declared that he would not participate

in the voting and that Dr Philip WONG who was saying he agreed with Mr TAM's position,in the voting and that Dr Philip WONG who was saying he agreed with Mr TAM's position,in the voting and that Dr Philip WONG who was saying he agreed with Mr TAM's position,in the voting and that Dr Philip WONG who was saying he agreed with Mr TAM's position,

has actually gone one step further, in terms of actually opposing my motion.  I feelhas actually gone one step further, in terms of actually opposing my motion.  I feelhas actually gone one step further, in terms of actually opposing my motion.  I feelhas actually gone one step further, in terms of actually opposing my motion.  I feel

that the reason he has given for voting against the motion is not adequate.  He hasthat the reason he has given for voting against the motion is not adequate.  He hasthat the reason he has given for voting against the motion is not adequate.  He hasthat the reason he has given for voting against the motion is not adequate.  He has

described the status quo in very upbeat terms.  If everything is really so good, howdescribed the status quo in very upbeat terms.  If everything is really so good, howdescribed the status quo in very upbeat terms.  If everything is really so good, howdescribed the status quo in very upbeat terms.  If everything is really so good, how

much better still for Hong Kong not to have to be reunited with China.  I did notmuch better still for Hong Kong not to have to be reunited with China.  I did notmuch better still for Hong Kong not to have to be reunited with China.  I did notmuch better still for Hong Kong not to have to be reunited with China.  I did not



get a good reason from his speech, but I can guess what his reason might be.  Thankget a good reason from his speech, but I can guess what his reason might be.  Thankget a good reason from his speech, but I can guess what his reason might be.  Thankget a good reason from his speech, but I can guess what his reason might be.  Thank

you.you.you.you.

Question on the motion put and agreed to.Question on the motion put and agreed to.Question on the motion put and agreed to.Question on the motion put and agreed to.

LEGAL AID SERVICESLEGAL AID SERVICESLEGAL AID SERVICESLEGAL AID SERVICES

MR WONG WAI-YIN moved the following motion:MR WONG WAI-YIN moved the following motion:MR WONG WAI-YIN moved the following motion:MR WONG WAI-YIN moved the following motion:

"That this Council urges the Administration to undertake a comprehensive review of"That this Council urges the Administration to undertake a comprehensive review of"That this Council urges the Administration to undertake a comprehensive review of"That this Council urges the Administration to undertake a comprehensive review of

the existing legal aid and related services and to publish a consultative documentthe existing legal aid and related services and to publish a consultative documentthe existing legal aid and related services and to publish a consultative documentthe existing legal aid and related services and to publish a consultative document

to solicit public comments with a view to identifying possible areas of improvementto solicit public comments with a view to identifying possible areas of improvementto solicit public comments with a view to identifying possible areas of improvementto solicit public comments with a view to identifying possible areas of improvement

and enhancing public participation in the policy formulation and provision of legaland enhancing public participation in the policy formulation and provision of legaland enhancing public participation in the policy formulation and provision of legaland enhancing public participation in the policy formulation and provision of legal

aid and related services."aid and related services."aid and related services."aid and related services."

MR WONG WAI-YIN (in Cantonese): Mr Deputy President, I rise to move the motion standingMR WONG WAI-YIN (in Cantonese): Mr Deputy President, I rise to move the motion standingMR WONG WAI-YIN (in Cantonese): Mr Deputy President, I rise to move the motion standingMR WONG WAI-YIN (in Cantonese): Mr Deputy President, I rise to move the motion standing

in my name on the Order Paper.  "That this Council urges the Administration toin my name on the Order Paper.  "That this Council urges the Administration toin my name on the Order Paper.  "That this Council urges the Administration toin my name on the Order Paper.  "That this Council urges the Administration to

undertake a comprehensive review of the existing legal aid and related services andundertake a comprehensive review of the existing legal aid and related services andundertake a comprehensive review of the existing legal aid and related services andundertake a comprehensive review of the existing legal aid and related services and

to publish a consultative document to solicit public comments with a view toto publish a consultative document to solicit public comments with a view toto publish a consultative document to solicit public comments with a view toto publish a consultative document to solicit public comments with a view to

identifying possible areas of improvement and enhancing public participation in theidentifying possible areas of improvement and enhancing public participation in theidentifying possible areas of improvement and enhancing public participation in theidentifying possible areas of improvement and enhancing public participation in the

policy formulation and provision of legal aid and related services."policy formulation and provision of legal aid and related services."policy formulation and provision of legal aid and related services."policy formulation and provision of legal aid and related services."

Mr Deputy President, the spirit of rule of law is one of the main factorsMr Deputy President, the spirit of rule of law is one of the main factorsMr Deputy President, the spirit of rule of law is one of the main factorsMr Deputy President, the spirit of rule of law is one of the main factors

contributing to Hong Kong's success.  An important principle of the rule of law iscontributing to Hong Kong's success.  An important principle of the rule of law iscontributing to Hong Kong's success.  An important principle of the rule of law iscontributing to Hong Kong's success.  An important principle of the rule of law is

that "all persons are equal before the law". In Hong Kong, as in other well-developedthat "all persons are equal before the law". In Hong Kong, as in other well-developedthat "all persons are equal before the law". In Hong Kong, as in other well-developedthat "all persons are equal before the law". In Hong Kong, as in other well-developed

modern metropolises, laws are quite complex and specialized while legal proceduresmodern metropolises, laws are quite complex and specialized while legal proceduresmodern metropolises, laws are quite complex and specialized while legal proceduresmodern metropolises, laws are quite complex and specialized while legal procedures

and formalities are stringent and complicated.  Besides, English is the principaland formalities are stringent and complicated.  Besides, English is the principaland formalities are stringent and complicated.  Besides, English is the principaland formalities are stringent and complicated.  Besides, English is the principal

language used in the court-room and in legal documents.  Consequently, whenever alanguage used in the court-room and in legal documents.  Consequently, whenever alanguage used in the court-room and in legal documents.  Consequently, whenever alanguage used in the court-room and in legal documents.  Consequently, whenever a

citizen becomes legally entangled he must engage a lawyer to represent him.  Legalcitizen becomes legally entangled he must engage a lawyer to represent him.  Legalcitizen becomes legally entangled he must engage a lawyer to represent him.  Legalcitizen becomes legally entangled he must engage a lawyer to represent him.  Legal

services in Hong Kong, however, are expensive and the average citizen indeed cannotservices in Hong Kong, however, are expensive and the average citizen indeed cannotservices in Hong Kong, however, are expensive and the average citizen indeed cannotservices in Hong Kong, however, are expensive and the average citizen indeed cannot

afford them.  But before the law, the party who is not represented by a lawyer willafford them.  But before the law, the party who is not represented by a lawyer willafford them.  But before the law, the party who is not represented by a lawyer willafford them.  But before the law, the party who is not represented by a lawyer will

be hard to win his case even if the truth is on his side.  In practical terms, therefore,be hard to win his case even if the truth is on his side.  In practical terms, therefore,be hard to win his case even if the truth is on his side.  In practical terms, therefore,be hard to win his case even if the truth is on his side.  In practical terms, therefore,

there is no equality before the law to talk about.  For this reason, the system ofthere is no equality before the law to talk about.  For this reason, the system ofthere is no equality before the law to talk about.  For this reason, the system ofthere is no equality before the law to talk about.  For this reason, the system of

legal aid and related services is truly a support system essential to thelegal aid and related services is truly a support system essential to thelegal aid and related services is truly a support system essential to thelegal aid and related services is truly a support system essential to the

establishment and maintenance of the rule of law in Hong Kong.establishment and maintenance of the rule of law in Hong Kong.establishment and maintenance of the rule of law in Hong Kong.establishment and maintenance of the rule of law in Hong Kong.

It can be seen from the above that legal aid and related services have a closeIt can be seen from the above that legal aid and related services have a closeIt can be seen from the above that legal aid and related services have a closeIt can be seen from the above that legal aid and related services have a close



bearing on the life of the people (particularly those who cannot afford legal charges)bearing on the life of the people (particularly those who cannot afford legal charges)bearing on the life of the people (particularly those who cannot afford legal charges)bearing on the life of the people (particularly those who cannot afford legal charges)

and on their lawful rights.  For this reason, this Council should attach importanceand on their lawful rights.  For this reason, this Council should attach importanceand on their lawful rights.  For this reason, this Council should attach importanceand on their lawful rights.  For this reason, this Council should attach importance

to such services.  However, as far as I know, this Council has never held a debateto such services.  However, as far as I know, this Council has never held a debateto such services.  However, as far as I know, this Council has never held a debateto such services.  However, as far as I know, this Council has never held a debate

on them.  That is why I am moving this particular motion. My primary purpose in doingon them.  That is why I am moving this particular motion. My primary purpose in doingon them.  That is why I am moving this particular motion. My primary purpose in doingon them.  That is why I am moving this particular motion. My primary purpose in doing

so is to draw due attention both inside and outside this Council to Hong Kong's systemso is to draw due attention both inside and outside this Council to Hong Kong's systemso is to draw due attention both inside and outside this Council to Hong Kong's systemso is to draw due attention both inside and outside this Council to Hong Kong's system

of legal aid and related services.  This debate also makes available opportunitiesof legal aid and related services.  This debate also makes available opportunitiesof legal aid and related services.  This debate also makes available opportunitiesof legal aid and related services.  This debate also makes available opportunities

for colleagues to give their views, compare notes and put forward constructivefor colleagues to give their views, compare notes and put forward constructivefor colleagues to give their views, compare notes and put forward constructivefor colleagues to give their views, compare notes and put forward constructive

proposals for the authorities' consideration.  Such collective deliberation willproposals for the authorities' consideration.  Such collective deliberation willproposals for the authorities' consideration.  Such collective deliberation willproposals for the authorities' consideration.  Such collective deliberation will

further the public interest.  It will also lay a foundation for future planning.further the public interest.  It will also lay a foundation for future planning.further the public interest.  It will also lay a foundation for future planning.further the public interest.  It will also lay a foundation for future planning.

In view of the time constraint, I will focus on three principles to which, inIn view of the time constraint, I will focus on three principles to which, inIn view of the time constraint, I will focus on three principles to which, inIn view of the time constraint, I will focus on three principles to which, in

the opinion of Meeting Point, we should pay attention in our deliberation of waysthe opinion of Meeting Point, we should pay attention in our deliberation of waysthe opinion of Meeting Point, we should pay attention in our deliberation of waysthe opinion of Meeting Point, we should pay attention in our deliberation of ways

to improve the provision of legal aid and related services.  I will also make someto improve the provision of legal aid and related services.  I will also make someto improve the provision of legal aid and related services.  I will also make someto improve the provision of legal aid and related services.  I will also make some

preliminary suggestions.  Later, Mr TIK Chi-yuen of Meeting Point will talk aboutpreliminary suggestions.  Later, Mr TIK Chi-yuen of Meeting Point will talk aboutpreliminary suggestions.  Later, Mr TIK Chi-yuen of Meeting Point will talk aboutpreliminary suggestions.  Later, Mr TIK Chi-yuen of Meeting Point will talk about

how legal aid services, as a form of social services, affect people's life and abouthow legal aid services, as a form of social services, affect people's life and abouthow legal aid services, as a form of social services, affect people's life and abouthow legal aid services, as a form of social services, affect people's life and about

the related problems of the grass roots.the related problems of the grass roots.the related problems of the grass roots.the related problems of the grass roots.

The three principles put forth by Meeting Point are:The three principles put forth by Meeting Point are:The three principles put forth by Meeting Point are:The three principles put forth by Meeting Point are:

(1)(1)(1)(1) Legal aid and related services are a support system that is essential to basicLegal aid and related services are a support system that is essential to basicLegal aid and related services are a support system that is essential to basicLegal aid and related services are a support system that is essential to basic

human rights and to the establishment and maintenance of the rule of law.human rights and to the establishment and maintenance of the rule of law.human rights and to the establishment and maintenance of the rule of law.human rights and to the establishment and maintenance of the rule of law.

I hI hI hI have already explained how important legal aid services are and why theyave already explained how important legal aid services are and why theyave already explained how important legal aid services are and why theyave already explained how important legal aid services are and why they

constitute a support system essential to the establishment and maintenance of theconstitute a support system essential to the establishment and maintenance of theconstitute a support system essential to the establishment and maintenance of theconstitute a support system essential to the establishment and maintenance of the

rule of law.  Here, I merely wish to make some additional observations.  Section 22rule of law.  Here, I merely wish to make some additional observations.  Section 22rule of law.  Here, I merely wish to make some additional observations.  Section 22rule of law.  Here, I merely wish to make some additional observations.  Section 22

of Hong Kong's Bill of Rights Ordinance states, "all persons are equal before theof Hong Kong's Bill of Rights Ordinance states, "all persons are equal before theof Hong Kong's Bill of Rights Ordinance states, "all persons are equal before theof Hong Kong's Bill of Rights Ordinance states, "all persons are equal before the

law and are entitled without any discrimination to the equal protection under law".law and are entitled without any discrimination to the equal protection under law".law and are entitled without any discrimination to the equal protection under law".law and are entitled without any discrimination to the equal protection under law".

Therefore, where a person cannot afford to engage a lawyer to represent him, he shouldTherefore, where a person cannot afford to engage a lawyer to represent him, he shouldTherefore, where a person cannot afford to engage a lawyer to represent him, he shouldTherefore, where a person cannot afford to engage a lawyer to represent him, he should

be provided with legal aid services.  This is particularly so when it comes tobe provided with legal aid services.  This is particularly so when it comes tobe provided with legal aid services.  This is particularly so when it comes tobe provided with legal aid services.  This is particularly so when it comes to

criminal cases, where, if convicted, a person will be fined for a light offence orcriminal cases, where, if convicted, a person will be fined for a light offence orcriminal cases, where, if convicted, a person will be fined for a light offence orcriminal cases, where, if convicted, a person will be fined for a light offence or

imprisoned for a serious offence, where he may even be sentenced to death, or hisimprisoned for a serious offence, where he may even be sentenced to death, or hisimprisoned for a serious offence, where he may even be sentenced to death, or hisimprisoned for a serious offence, where he may even be sentenced to death, or his

reputation and his future may be ruined.  This is why Section 11 of Hong Kong's Billreputation and his future may be ruined.  This is why Section 11 of Hong Kong's Billreputation and his future may be ruined.  This is why Section 11 of Hong Kong's Billreputation and his future may be ruined.  This is why Section 11 of Hong Kong's Bill

of Rights Ordinance, providing for an internationally recognized human right statesof Rights Ordinance, providing for an internationally recognized human right statesof Rights Ordinance, providing for an internationally recognized human right statesof Rights Ordinance, providing for an internationally recognized human right states

clearly that, when charged with a criminal offence, the defendant has a right, toclearly that, when charged with a criminal offence, the defendant has a right, toclearly that, when charged with a criminal offence, the defendant has a right, toclearly that, when charged with a criminal offence, the defendant has a right, to

defend himself through legal assistance of his own choosing and without payment bydefend himself through legal assistance of his own choosing and without payment bydefend himself through legal assistance of his own choosing and without payment bydefend himself through legal assistance of his own choosing and without payment by

him in any case if he does not have sufficient means to pay for it.  It is thus clearhim in any case if he does not have sufficient means to pay for it.  It is thus clearhim in any case if he does not have sufficient means to pay for it.  It is thus clearhim in any case if he does not have sufficient means to pay for it.  It is thus clear

that Hong Kong law already recognizes legal aid services in criminal cases as a basicthat Hong Kong law already recognizes legal aid services in criminal cases as a basicthat Hong Kong law already recognizes legal aid services in criminal cases as a basicthat Hong Kong law already recognizes legal aid services in criminal cases as a basic

human right.human right.human right.human right.



(2)(2)(2)(2) People need more thPeople need more thPeople need more thPeople need more than legal representation in a court case as a form of legalan legal representation in a court case as a form of legalan legal representation in a court case as a form of legalan legal representation in a court case as a form of legal

service.  Equally important are the availability of accessible and effectiveservice.  Equally important are the availability of accessible and effectiveservice.  Equally important are the availability of accessible and effectiveservice.  Equally important are the availability of accessible and effective

preventive legal services and general legal advice before a legal disputepreventive legal services and general legal advice before a legal disputepreventive legal services and general legal advice before a legal disputepreventive legal services and general legal advice before a legal dispute

deteriorates into litigation.deteriorates into litigation.deteriorates into litigation.deteriorates into litigation.

"Prevention i"Prevention i"Prevention i"Prevention is better than cure." "Diseases should be treated before theys better than cure." "Diseases should be treated before theys better than cure." "Diseases should be treated before theys better than cure." "Diseases should be treated before they

become serious." The truth in these sayings applies also to legal services.  If peoplebecome serious." The truth in these sayings applies also to legal services.  If peoplebecome serious." The truth in these sayings applies also to legal services.  If peoplebecome serious." The truth in these sayings applies also to legal services.  If people

are well equipped with general knowledge of law, this may already have forestalledare well equipped with general knowledge of law, this may already have forestalledare well equipped with general knowledge of law, this may already have forestalledare well equipped with general knowledge of law, this may already have forestalled

a lot of law suits.  It may help them more readily identify a potential legal problema lot of law suits.  It may help them more readily identify a potential legal problema lot of law suits.  It may help them more readily identify a potential legal problema lot of law suits.  It may help them more readily identify a potential legal problem

and thereupon solve it in a simpler, more expeditious and less expensive way.and thereupon solve it in a simpler, more expeditious and less expensive way.and thereupon solve it in a simpler, more expeditious and less expensive way.and thereupon solve it in a simpler, more expeditious and less expensive way.

Prevention and "early diagnosis" are often cost effective.  They will also help toPrevention and "early diagnosis" are often cost effective.  They will also help toPrevention and "early diagnosis" are often cost effective.  They will also help toPrevention and "early diagnosis" are often cost effective.  They will also help to

lighten the caseload of our over-burdened law courts.  Therefore, Hong Kong shouldlighten the caseload of our over-burdened law courts.  Therefore, Hong Kong shouldlighten the caseload of our over-burdened law courts.  Therefore, Hong Kong shouldlighten the caseload of our over-burdened law courts.  Therefore, Hong Kong should

undertake a comprehensive review, develop some kinds of legal services of a preventiveundertake a comprehensive review, develop some kinds of legal services of a preventiveundertake a comprehensive review, develop some kinds of legal services of a preventiveundertake a comprehensive review, develop some kinds of legal services of a preventive

and "early diagnosis" nature and make an effort to disseminate general knowledge ofand "early diagnosis" nature and make an effort to disseminate general knowledge ofand "early diagnosis" nature and make an effort to disseminate general knowledge ofand "early diagnosis" nature and make an effort to disseminate general knowledge of

law.law.law.law.

(3)(3)(3)(3) Action should be taken tAction should be taken tAction should be taken tAction should be taken to increase the degree of transparency of legal aido increase the degree of transparency of legal aido increase the degree of transparency of legal aido increase the degree of transparency of legal aid

and related services and to enhance public participation in the provision of suchand related services and to enhance public participation in the provision of suchand related services and to enhance public participation in the provision of suchand related services and to enhance public participation in the provision of such

services.services.services.services.

Many aspects of legal aid and related services are very technical.  But inMany aspects of legal aid and related services are very technical.  But inMany aspects of legal aid and related services are very technical.  But inMany aspects of legal aid and related services are very technical.  But in

respect of policies, values, methods of supervision and accountability, the provisionrespect of policies, values, methods of supervision and accountability, the provisionrespect of policies, values, methods of supervision and accountability, the provisionrespect of policies, values, methods of supervision and accountability, the provision

of such services is in fact no different from the provision of other kinds of socialof such services is in fact no different from the provision of other kinds of socialof such services is in fact no different from the provision of other kinds of socialof such services is in fact no different from the provision of other kinds of social

or public services.  At the present moment, the provision of legal aid and relatedor public services.  At the present moment, the provision of legal aid and relatedor public services.  At the present moment, the provision of legal aid and relatedor public services.  At the present moment, the provision of legal aid and related

services in Hong Kong thus far is handled in most cases by one or two governmentservices in Hong Kong thus far is handled in most cases by one or two governmentservices in Hong Kong thus far is handled in most cases by one or two governmentservices in Hong Kong thus far is handled in most cases by one or two government

departments and two professional bodies.  The average citizen has no chance at alldepartments and two professional bodies.  The average citizen has no chance at alldepartments and two professional bodies.  The average citizen has no chance at alldepartments and two professional bodies.  The average citizen has no chance at all

to act as watchdog.  Even the popularly elected representatives in the variousto act as watchdog.  Even the popularly elected representatives in the variousto act as watchdog.  Even the popularly elected representatives in the variousto act as watchdog.  Even the popularly elected representatives in the various

boards/councils do not have a say.  This situation is far from satisfactory.  True,boards/councils do not have a say.  This situation is far from satisfactory.  True,boards/councils do not have a say.  This situation is far from satisfactory.  True,boards/councils do not have a say.  This situation is far from satisfactory.  True,

where the provision of legal aid and related services is concerned, the details ofwhere the provision of legal aid and related services is concerned, the details ofwhere the provision of legal aid and related services is concerned, the details ofwhere the provision of legal aid and related services is concerned, the details of

a possible make-up of the policy-making body, the executive arm, the appeal channelsa possible make-up of the policy-making body, the executive arm, the appeal channelsa possible make-up of the policy-making body, the executive arm, the appeal channelsa possible make-up of the policy-making body, the executive arm, the appeal channels

and the supervisory mechanism may be decided after public comments are solicited fromand the supervisory mechanism may be decided after public comments are solicited fromand the supervisory mechanism may be decided after public comments are solicited fromand the supervisory mechanism may be decided after public comments are solicited from

all quarters.  Still, it is essential that action should be taken to increase theall quarters.  Still, it is essential that action should be taken to increase theall quarters.  Still, it is essential that action should be taken to increase theall quarters.  Still, it is essential that action should be taken to increase the

degree of transparency of legal aid and related services and to enhance publicdegree of transparency of legal aid and related services and to enhance publicdegree of transparency of legal aid and related services and to enhance publicdegree of transparency of legal aid and related services and to enhance public

participation in the provision of such services.  To an appropriate extent, theparticipation in the provision of such services.  To an appropriate extent, theparticipation in the provision of such services.  To an appropriate extent, theparticipation in the provision of such services.  To an appropriate extent, the

community's overall interests and the general public's stand-point may be used tocommunity's overall interests and the general public's stand-point may be used tocommunity's overall interests and the general public's stand-point may be used tocommunity's overall interests and the general public's stand-point may be used to

counter-balance the professional interests and stand-point of the professionalcounter-balance the professional interests and stand-point of the professionalcounter-balance the professional interests and stand-point of the professionalcounter-balance the professional interests and stand-point of the professional

bodies.  This will increase the general public's identification with, and respectbodies.  This will increase the general public's identification with, and respectbodies.  This will increase the general public's identification with, and respectbodies.  This will increase the general public's identification with, and respect



and support for, the legal system.and support for, the legal system.and support for, the legal system.and support for, the legal system.

After talking about the three principles, I will now present some of theAfter talking about the three principles, I will now present some of theAfter talking about the three principles, I will now present some of theAfter talking about the three principles, I will now present some of the

preliminary suggestions of Meeting Point.  In fact, in many areas in the way in whichpreliminary suggestions of Meeting Point.  In fact, in many areas in the way in whichpreliminary suggestions of Meeting Point.  In fact, in many areas in the way in whichpreliminary suggestions of Meeting Point.  In fact, in many areas in the way in which

legal aid and related services are being provided, there is still much room for furtherlegal aid and related services are being provided, there is still much room for furtherlegal aid and related services are being provided, there is still much room for furtherlegal aid and related services are being provided, there is still much room for further

improvement.  So this is the right time to undertake a comprehensive review.  On theimprovement.  So this is the right time to undertake a comprehensive review.  On theimprovement.  So this is the right time to undertake a comprehensive review.  On theimprovement.  So this is the right time to undertake a comprehensive review.  On the

basis of the review, a consultative document should be published, preferably beforebasis of the review, a consultative document should be published, preferably beforebasis of the review, a consultative document should be published, preferably beforebasis of the review, a consultative document should be published, preferably before

the end of this year for public comments, if possible.  In regard to the scope ofthe end of this year for public comments, if possible.  In regard to the scope ofthe end of this year for public comments, if possible.  In regard to the scope ofthe end of this year for public comments, if possible.  In regard to the scope of

the review, it may cover the following points:the review, it may cover the following points:the review, it may cover the following points:the review, it may cover the following points:

(1)(1)(1)(1) The principles and the objectives of legal aid and related services;The principles and the objectives of legal aid and related services;The principles and the objectives of legal aid and related services;The principles and the objectives of legal aid and related services;

(2)(2)(2)(2) Classification of, and co-ordination among, legal aid and related services;Classification of, and co-ordination among, legal aid and related services;Classification of, and co-ordination among, legal aid and related services;Classification of, and co-ordination among, legal aid and related services;

(3)(3)(3)(3) The structure of thThe structure of thThe structure of thThe structure of the policy-making body and the advisory body;e policy-making body and the advisory body;e policy-making body and the advisory body;e policy-making body and the advisory body;

(4)(4)(4)(4) The executive arm and the supervisory body;The executive arm and the supervisory body;The executive arm and the supervisory body;The executive arm and the supervisory body;

(5)(5)(5)(5) The appeal channels and procedure;The appeal channels and procedure;The appeal channels and procedure;The appeal channels and procedure;

(6)(6)(6)(6) The question of manpower and resources.The question of manpower and resources.The question of manpower and resources.The question of manpower and resources.

As the body for promoting legal aid services, Meeting Point's preliminaryAs the body for promoting legal aid services, Meeting Point's preliminaryAs the body for promoting legal aid services, Meeting Point's preliminaryAs the body for promoting legal aid services, Meeting Point's preliminary

suggestion is the establishment of a "Legal Aid Committee".  This is to be the mainsuggestion is the establishment of a "Legal Aid Committee".  This is to be the mainsuggestion is the establishment of a "Legal Aid Committee".  This is to be the mainsuggestion is the establishment of a "Legal Aid Committee".  This is to be the main

policy-making body.  Its members should include Government officials, popularlypolicy-making body.  Its members should include Government officials, popularlypolicy-making body.  Its members should include Government officials, popularlypolicy-making body.  Its members should include Government officials, popularly

elected Councillors, public representatives and representatives of professionalelected Councillors, public representatives and representatives of professionalelected Councillors, public representatives and representatives of professionalelected Councillors, public representatives and representatives of professional

bodies.  The committee is also to act as the body to supervise the implementationbodies.  The committee is also to act as the body to supervise the implementationbodies.  The committee is also to act as the body to supervise the implementationbodies.  The committee is also to act as the body to supervise the implementation

of the policy and for hearing appeals where applications for legal aid have beenof the policy and for hearing appeals where applications for legal aid have beenof the policy and for hearing appeals where applications for legal aid have beenof the policy and for hearing appeals where applications for legal aid have been

rejected.  Also, the proposed Legal Aid Committee should readjust its relationshiprejected.  Also, the proposed Legal Aid Committee should readjust its relationshiprejected.  Also, the proposed Legal Aid Committee should readjust its relationshiprejected.  Also, the proposed Legal Aid Committee should readjust its relationship

with other government departments.  Meeting Point suggest that the existing Legalwith other government departments.  Meeting Point suggest that the existing Legalwith other government departments.  Meeting Point suggest that the existing Legalwith other government departments.  Meeting Point suggest that the existing Legal

Aid Department be reorganized and made responsible to the proposed Legal AidAid Department be reorganized and made responsible to the proposed Legal AidAid Department be reorganized and made responsible to the proposed Legal AidAid Department be reorganized and made responsible to the proposed Legal Aid

Committee.Committee.Committee.Committee.

As for the "means test" of persons applying for legal aid, I am very glad to learnAs for the "means test" of persons applying for legal aid, I am very glad to learnAs for the "means test" of persons applying for legal aid, I am very glad to learnAs for the "means test" of persons applying for legal aid, I am very glad to learn

that the Government will, with effect from today, use a new criterion.that the Government will, with effect from today, use a new criterion.that the Government will, with effect from today, use a new criterion.that the Government will, with effect from today, use a new criterion.

Heretofore, an applicant for civil legal aid had to go through two "means tests":Heretofore, an applicant for civil legal aid had to go through two "means tests":Heretofore, an applicant for civil legal aid had to go through two "means tests":Heretofore, an applicant for civil legal aid had to go through two "means tests":

He must have a disposable monthly income not more than $2,200 and disposable capitalHe must have a disposable monthly income not more than $2,200 and disposable capitalHe must have a disposable monthly income not more than $2,200 and disposable capitalHe must have a disposable monthly income not more than $2,200 and disposable capital



not more than $15,000.  Also, he had to undergo a "justification" test.  This meantnot more than $15,000.  Also, he had to undergo a "justification" test.  This meantnot more than $15,000.  Also, he had to undergo a "justification" test.  This meantnot more than $15,000.  Also, he had to undergo a "justification" test.  This meant

that he must justify his legal action.  Besides, it was up to him to show that hethat he must justify his legal action.  Besides, it was up to him to show that hethat he must justify his legal action.  Besides, it was up to him to show that hethat he must justify his legal action.  Besides, it was up to him to show that he

had a reasonable chance of succeeding in the litigation in recovering the judgementhad a reasonable chance of succeeding in the litigation in recovering the judgementhad a reasonable chance of succeeding in the litigation in recovering the judgementhad a reasonable chance of succeeding in the litigation in recovering the judgement

debt thereafter.  According to data published by the Census and Statistics Department,debt thereafter.  According to data published by the Census and Statistics Department,debt thereafter.  According to data published by the Census and Statistics Department,debt thereafter.  According to data published by the Census and Statistics Department,

we estimated that, as a result of such "means tests", discounting the justificationwe estimated that, as a result of such "means tests", discounting the justificationwe estimated that, as a result of such "means tests", discounting the justificationwe estimated that, as a result of such "means tests", discounting the justification

requirement, only about 16% of all families in Hong Kong were eligible for the service.requirement, only about 16% of all families in Hong Kong were eligible for the service.requirement, only about 16% of all families in Hong Kong were eligible for the service.requirement, only about 16% of all families in Hong Kong were eligible for the service.

In May last year, the Government proposIn May last year, the Government proposIn May last year, the Government proposIn May last year, the Government proposed a change in the means screening.  Aed a change in the means screening.  Aed a change in the means screening.  Aed a change in the means screening.  A

criterion of a $120,000 ceiling for "combined disposable resources" was to be usedcriterion of a $120,000 ceiling for "combined disposable resources" was to be usedcriterion of a $120,000 ceiling for "combined disposable resources" was to be usedcriterion of a $120,000 ceiling for "combined disposable resources" was to be used

instead.  It was hoped that this would make more people eligible for the benefit.instead.  It was hoped that this would make more people eligible for the benefit.instead.  It was hoped that this would make more people eligible for the benefit.instead.  It was hoped that this would make more people eligible for the benefit.

Finally, today, more than a year later, the Government has officially given effectFinally, today, more than a year later, the Government has officially given effectFinally, today, more than a year later, the Government has officially given effectFinally, today, more than a year later, the Government has officially given effect

to the proposal.to the proposal.to the proposal.to the proposal.

Undoubtedly, the new criterion is better than the old one.  Still, on the strengthUndoubtedly, the new criterion is better than the old one.  Still, on the strengthUndoubtedly, the new criterion is better than the old one.  Still, on the strengthUndoubtedly, the new criterion is better than the old one.  Still, on the strength

of data published by the Census and Statistics Department, Meeting Point estimateof data published by the Census and Statistics Department, Meeting Point estimateof data published by the Census and Statistics Department, Meeting Point estimateof data published by the Census and Statistics Department, Meeting Point estimate

that only half or less of all families in Hong Kong will meet the new criterion andthat only half or less of all families in Hong Kong will meet the new criterion andthat only half or less of all families in Hong Kong will meet the new criterion andthat only half or less of all families in Hong Kong will meet the new criterion and

become eligible for the service.  Therefore, Meeting Point suggest a further raisingbecome eligible for the service.  Therefore, Meeting Point suggest a further raisingbecome eligible for the service.  Therefore, Meeting Point suggest a further raisingbecome eligible for the service.  Therefore, Meeting Point suggest a further raising

of the means ceiling to make the service available to between 70% and 80% of allof the means ceiling to make the service available to between 70% and 80% of allof the means ceiling to make the service available to between 70% and 80% of allof the means ceiling to make the service available to between 70% and 80% of all

families in Hong Kong.  To do so, the means ceiling should be raised to $180,000.families in Hong Kong.  To do so, the means ceiling should be raised to $180,000.families in Hong Kong.  To do so, the means ceiling should be raised to $180,000.families in Hong Kong.  To do so, the means ceiling should be raised to $180,000.

If the Government does not have sufficient resources, it should consider chargingIf the Government does not have sufficient resources, it should consider chargingIf the Government does not have sufficient resources, it should consider chargingIf the Government does not have sufficient resources, it should consider charging

a fee, the amount of which should be determined at a level proportionate to individuala fee, the amount of which should be determined at a level proportionate to individuala fee, the amount of which should be determined at a level proportionate to individuala fee, the amount of which should be determined at a level proportionate to individual

family income or, after the case is won, to the size of the settlement awarded.family income or, after the case is won, to the size of the settlement awarded.family income or, after the case is won, to the size of the settlement awarded.family income or, after the case is won, to the size of the settlement awarded.

Also, the scope of the Law Society Legal Advice Scheme should be broadened toAlso, the scope of the Law Society Legal Advice Scheme should be broadened toAlso, the scope of the Law Society Legal Advice Scheme should be broadened toAlso, the scope of the Law Society Legal Advice Scheme should be broadened to

cover civil cases.  The Scheme is currently applicable only to law suits overcover civil cases.  The Scheme is currently applicable only to law suits overcover civil cases.  The Scheme is currently applicable only to law suits overcover civil cases.  The Scheme is currently applicable only to law suits over

compensation for casualties.  Meeting Point think that legal aid in criminal casescompensation for casualties.  Meeting Point think that legal aid in criminal casescompensation for casualties.  Meeting Point think that legal aid in criminal casescompensation for casualties.  Meeting Point think that legal aid in criminal cases

should also be regarded as a basic human right and that legal aid services shouldshould also be regarded as a basic human right and that legal aid services shouldshould also be regarded as a basic human right and that legal aid services shouldshould also be regarded as a basic human right and that legal aid services should

be extended to every defendant charged in criminal cases in Hong Kong, subject tobe extended to every defendant charged in criminal cases in Hong Kong, subject tobe extended to every defendant charged in criminal cases in Hong Kong, subject tobe extended to every defendant charged in criminal cases in Hong Kong, subject to

cost recovery where warranted by the defendant's financial situation.  Thosecost recovery where warranted by the defendant's financial situation.  Thosecost recovery where warranted by the defendant's financial situation.  Thosecost recovery where warranted by the defendant's financial situation.  Those

involved in criminal cases who are not granted leave to appeal should also have accessinvolved in criminal cases who are not granted leave to appeal should also have accessinvolved in criminal cases who are not granted leave to appeal should also have accessinvolved in criminal cases who are not granted leave to appeal should also have access

to legal aid for appeal or judicial review.to legal aid for appeal or judicial review.to legal aid for appeal or judicial review.to legal aid for appeal or judicial review.

The proposed Legal Aid Committee should also take up responsibility forThe proposed Legal Aid Committee should also take up responsibility forThe proposed Legal Aid Committee should also take up responsibility forThe proposed Legal Aid Committee should also take up responsibility for

developing and planning legal advice as a service.  In fact, legal advice servicedeveloping and planning legal advice as a service.  In fact, legal advice servicedeveloping and planning legal advice as a service.  In fact, legal advice servicedeveloping and planning legal advice as a service.  In fact, legal advice service

is an area where there is a lot of room for development.is an area where there is a lot of room for development.is an area where there is a lot of room for development.is an area where there is a lot of room for development.

Meeting Point have studied the comparable plans of many countries.  Among them,Meeting Point have studied the comparable plans of many countries.  Among them,Meeting Point have studied the comparable plans of many countries.  Among them,Meeting Point have studied the comparable plans of many countries.  Among them,

the United Kingdom's Green Form Scheme is worth learning from.the United Kingdom's Green Form Scheme is worth learning from.the United Kingdom's Green Form Scheme is worth learning from.the United Kingdom's Green Form Scheme is worth learning from.



The Green Form SchemeThe Green Form SchemeThe Green Form SchemeThe Green Form Scheme in the United Kingdom is financed by local councils.  When in the United Kingdom is financed by local councils.  When in the United Kingdom is financed by local councils.  When in the United Kingdom is financed by local councils.  When

a citizen needs legal service, he can visit a law firm that participates in the scheme.a citizen needs legal service, he can visit a law firm that participates in the scheme.a citizen needs legal service, he can visit a law firm that participates in the scheme.a citizen needs legal service, he can visit a law firm that participates in the scheme.

He would be required to fill out an application form and pay a prescribed fee notHe would be required to fill out an application form and pay a prescribed fee notHe would be required to fill out an application form and pay a prescribed fee notHe would be required to fill out an application form and pay a prescribed fee not

more than five pounds.  This entitles him to half an hour of professional legalmore than five pounds.  This entitles him to half an hour of professional legalmore than five pounds.  This entitles him to half an hour of professional legalmore than five pounds.  This entitles him to half an hour of professional legal

service including legal counseling.  The difference of the service charges would beservice including legal counseling.  The difference of the service charges would beservice including legal counseling.  The difference of the service charges would beservice including legal counseling.  The difference of the service charges would be

met by the city councils.met by the city councils.met by the city councils.met by the city councils.

Of course, it is not necessary for us to have a scheme that is exactly like theOf course, it is not necessary for us to have a scheme that is exactly like theOf course, it is not necessary for us to have a scheme that is exactly like theOf course, it is not necessary for us to have a scheme that is exactly like the

Green Form Scheme.  But will it be possible for the Government to set up a user-Green Form Scheme.  But will it be possible for the Government to set up a user-Green Form Scheme.  But will it be possible for the Government to set up a user-Green Form Scheme.  But will it be possible for the Government to set up a user-

friendly legal aid scheme tailored for Hong Kong, which is characterized by itsfriendly legal aid scheme tailored for Hong Kong, which is characterized by itsfriendly legal aid scheme tailored for Hong Kong, which is characterized by itsfriendly legal aid scheme tailored for Hong Kong, which is characterized by its

simplicity, accessibility, nominal fees and professional standards of quality?  Suchsimplicity, accessibility, nominal fees and professional standards of quality?  Suchsimplicity, accessibility, nominal fees and professional standards of quality?  Suchsimplicity, accessibility, nominal fees and professional standards of quality?  Such

a scheme is to incorporate the good points of the United Kingdom's Green Form Schemea scheme is to incorporate the good points of the United Kingdom's Green Form Schemea scheme is to incorporate the good points of the United Kingdom's Green Form Schemea scheme is to incorporate the good points of the United Kingdom's Green Form Scheme

and is to substitute the free legal counseling service being operated by the Lawand is to substitute the free legal counseling service being operated by the Lawand is to substitute the free legal counseling service being operated by the Lawand is to substitute the free legal counseling service being operated by the Law

Society at some of the district offices.Society at some of the district offices.Society at some of the district offices.Society at some of the district offices.

Along the same line of thought as above, Meeting Point would like tAlong the same line of thought as above, Meeting Point would like tAlong the same line of thought as above, Meeting Point would like tAlong the same line of thought as above, Meeting Point would like to propose ao propose ao propose ao propose a

further expansion of legal aid services.  One way of doing it is to give financialfurther expansion of legal aid services.  One way of doing it is to give financialfurther expansion of legal aid services.  One way of doing it is to give financialfurther expansion of legal aid services.  One way of doing it is to give financial

and other assistance to non-profit-making voluntary agencies so that they may runand other assistance to non-profit-making voluntary agencies so that they may runand other assistance to non-profit-making voluntary agencies so that they may runand other assistance to non-profit-making voluntary agencies so that they may run

a pilot scheme to set up legal advice centres and to disseminate general legala pilot scheme to set up legal advice centres and to disseminate general legala pilot scheme to set up legal advice centres and to disseminate general legala pilot scheme to set up legal advice centres and to disseminate general legal

knowledge.  Each of the legal advice centres is to be directed by at least oneknowledge.  Each of the legal advice centres is to be directed by at least oneknowledge.  Each of the legal advice centres is to be directed by at least oneknowledge.  Each of the legal advice centres is to be directed by at least one

practising lawyer with two or more years of professional experience.  Such lawyerspractising lawyer with two or more years of professional experience.  Such lawyerspractising lawyer with two or more years of professional experience.  Such lawyerspractising lawyer with two or more years of professional experience.  Such lawyers

are hired by the non-profit voluntary agencies.  Supported by other professionalare hired by the non-profit voluntary agencies.  Supported by other professionalare hired by the non-profit voluntary agencies.  Supported by other professionalare hired by the non-profit voluntary agencies.  Supported by other professional

persons such as social workers or medical practitioners, they will provide legalpersons such as social workers or medical practitioners, they will provide legalpersons such as social workers or medical practitioners, they will provide legalpersons such as social workers or medical practitioners, they will provide legal

advice and related services and propagate legal knowledge.advice and related services and propagate legal knowledge.advice and related services and propagate legal knowledge.advice and related services and propagate legal knowledge.

In fact, many voluntary agencies are already providing such services and manyIn fact, many voluntary agencies are already providing such services and manyIn fact, many voluntary agencies are already providing such services and manyIn fact, many voluntary agencies are already providing such services and many

of which, such as counseling on basic labour law, laws concerning the interests ofof which, such as counseling on basic labour law, laws concerning the interests ofof which, such as counseling on basic labour law, laws concerning the interests ofof which, such as counseling on basic labour law, laws concerning the interests of

old people and on the management problems of multi-storey buildings, are consideredold people and on the management problems of multi-storey buildings, are consideredold people and on the management problems of multi-storey buildings, are consideredold people and on the management problems of multi-storey buildings, are considered

to be of no commercial value.  This is why the law firms are not interested into be of no commercial value.  This is why the law firms are not interested into be of no commercial value.  This is why the law firms are not interested into be of no commercial value.  This is why the law firms are not interested in

providing them.  Another reason is that the service recipients may not be able toproviding them.  Another reason is that the service recipients may not be able toproviding them.  Another reason is that the service recipients may not be able toproviding them.  Another reason is that the service recipients may not be able to

afford high legal fees.afford high legal fees.afford high legal fees.afford high legal fees.

Meanwhile, Law Society now makes it a rule that lawyers are not allowed to acceptMeanwhile, Law Society now makes it a rule that lawyers are not allowed to acceptMeanwhile, Law Society now makes it a rule that lawyers are not allowed to acceptMeanwhile, Law Society now makes it a rule that lawyers are not allowed to accept

employment and practise law in non-legal firms.  In other words, voluntary agencyemployment and practise law in non-legal firms.  In other words, voluntary agencyemployment and practise law in non-legal firms.  In other words, voluntary agencyemployment and practise law in non-legal firms.  In other words, voluntary agency

generally cannot hire full-time professional lawyers to provide such services.generally cannot hire full-time professional lawyers to provide such services.generally cannot hire full-time professional lawyers to provide such services.generally cannot hire full-time professional lawyers to provide such services.

Meeting Point hope that the Law Society will consider relaxing this rule and indeedMeeting Point hope that the Law Society will consider relaxing this rule and indeedMeeting Point hope that the Law Society will consider relaxing this rule and indeedMeeting Point hope that the Law Society will consider relaxing this rule and indeed

giving financial and other assistance to enable some non-profit making groups to rungiving financial and other assistance to enable some non-profit making groups to rungiving financial and other assistance to enable some non-profit making groups to rungiving financial and other assistance to enable some non-profit making groups to run



legal advice centres.  This will enable the grass roots to enjoy legal services andlegal advice centres.  This will enable the grass roots to enjoy legal services andlegal advice centres.  This will enable the grass roots to enjoy legal services andlegal advice centres.  This will enable the grass roots to enjoy legal services and

put the community's resources to better use for propagating legal knowledge and theput the community's resources to better use for propagating legal knowledge and theput the community's resources to better use for propagating legal knowledge and theput the community's resources to better use for propagating legal knowledge and the

idea of rule of law.idea of rule of law.idea of rule of law.idea of rule of law.

Finally, Meeting Point would like to see a revamping of the Duty Lawyer Scheme.Finally, Meeting Point would like to see a revamping of the Duty Lawyer Scheme.Finally, Meeting Point would like to see a revamping of the Duty Lawyer Scheme.Finally, Meeting Point would like to see a revamping of the Duty Lawyer Scheme.

The successful Duty Lawyer Scheme is now run by the two legal bodies.  However,The successful Duty Lawyer Scheme is now run by the two legal bodies.  However,The successful Duty Lawyer Scheme is now run by the two legal bodies.  However,The successful Duty Lawyer Scheme is now run by the two legal bodies.  However,

Meeting Point think that there is still room for improvement.  The Duty Lawyer SchemeMeeting Point think that there is still room for improvement.  The Duty Lawyer SchemeMeeting Point think that there is still room for improvement.  The Duty Lawyer SchemeMeeting Point think that there is still room for improvement.  The Duty Lawyer Scheme

should become an important integral part of our legal aid system.  Given that theshould become an important integral part of our legal aid system.  Given that theshould become an important integral part of our legal aid system.  Given that theshould become an important integral part of our legal aid system.  Given that the

number of lawyers providing services under this scheme is far greater than that undernumber of lawyers providing services under this scheme is far greater than that undernumber of lawyers providing services under this scheme is far greater than that undernumber of lawyers providing services under this scheme is far greater than that under

the Legal Advice Scheme, Meeting Point suggest that the Duty Lawyer Scheme bethe Legal Advice Scheme, Meeting Point suggest that the Duty Lawyer Scheme bethe Legal Advice Scheme, Meeting Point suggest that the Duty Lawyer Scheme bethe Legal Advice Scheme, Meeting Point suggest that the Duty Lawyer Scheme be

incorporated into the Legal Aid Scheme and put it under the charge of the proposedincorporated into the Legal Aid Scheme and put it under the charge of the proposedincorporated into the Legal Aid Scheme and put it under the charge of the proposedincorporated into the Legal Aid Scheme and put it under the charge of the proposed

Legal Aid Committee so that higher level of professionalism and efficiency can beLegal Aid Committee so that higher level of professionalism and efficiency can beLegal Aid Committee so that higher level of professionalism and efficiency can beLegal Aid Committee so that higher level of professionalism and efficiency can be

achieved.achieved.achieved.achieved.

Mr Deputy President, with these remarks, I beg to move.Mr Deputy President, with these remarks, I beg to move.Mr Deputy President, with these remarks, I beg to move.Mr Deputy President, with these remarks, I beg to move.

Question on the motion proposed.Question on the motion proposed.Question on the motion proposed.Question on the motion proposed.

MR MARTIN LEE (in Cantonese): Mr Deputy President, everybody is equal before the law.MR MARTIN LEE (in Cantonese): Mr Deputy President, everybody is equal before the law.MR MARTIN LEE (in Cantonese): Mr Deputy President, everybody is equal before the law.MR MARTIN LEE (in Cantonese): Mr Deputy President, everybody is equal before the law.

This is irrespective of race, sex or personal worth.  Everybody is entitled to equalThis is irrespective of race, sex or personal worth.  Everybody is entitled to equalThis is irrespective of race, sex or personal worth.  Everybody is entitled to equalThis is irrespective of race, sex or personal worth.  Everybody is entitled to equal

protection under the law.  Hong Kong's Bill of Rights Ordinance was promulgated inprotection under the law.  Hong Kong's Bill of Rights Ordinance was promulgated inprotection under the law.  Hong Kong's Bill of Rights Ordinance was promulgated inprotection under the law.  Hong Kong's Bill of Rights Ordinance was promulgated in

June 1991.  It has afforded further protection of individual rights under the law.June 1991.  It has afforded further protection of individual rights under the law.June 1991.  It has afforded further protection of individual rights under the law.June 1991.  It has afforded further protection of individual rights under the law.

Article 11(d) of the Ordinance provides to the effect that a defendant or a personArticle 11(d) of the Ordinance provides to the effect that a defendant or a personArticle 11(d) of the Ordinance provides to the effect that a defendant or a personArticle 11(d) of the Ordinance provides to the effect that a defendant or a person

charged with a criminal offence shall have a right to trial in a court of law andcharged with a criminal offence shall have a right to trial in a court of law andcharged with a criminal offence shall have a right to trial in a court of law andcharged with a criminal offence shall have a right to trial in a court of law and

a right to defend himself; if necessary, the court shall assign to the defendant aa right to defend himself; if necessary, the court shall assign to the defendant aa right to defend himself; if necessary, the court shall assign to the defendant aa right to defend himself; if necessary, the court shall assign to the defendant a

solicitor or barrister to conduct his defence; if the defendant does not have thesolicitor or barrister to conduct his defence; if the defendant does not have thesolicitor or barrister to conduct his defence; if the defendant does not have thesolicitor or barrister to conduct his defence; if the defendant does not have the

financial resources to pay the legal fees, such payment may be waived.  We have afinancial resources to pay the legal fees, such payment may be waived.  We have afinancial resources to pay the legal fees, such payment may be waived.  We have afinancial resources to pay the legal fees, such payment may be waived.  We have a

legal aid system.  The question is: Can this existing system truly protect the variouslegal aid system.  The question is: Can this existing system truly protect the variouslegal aid system.  The question is: Can this existing system truly protect the variouslegal aid system.  The question is: Can this existing system truly protect the various

rights mentioned above?rights mentioned above?rights mentioned above?rights mentioned above?

This evening, four LegislaThis evening, four LegislaThis evening, four LegislaThis evening, four Legislative Councillors from the United Democrats of Hong Kongtive Councillors from the United Democrats of Hong Kongtive Councillors from the United Democrats of Hong Kongtive Councillors from the United Democrats of Hong Kong

will try to answer this question.  I myself will focus on two aspects of this question:will try to answer this question.  I myself will focus on two aspects of this question:will try to answer this question.  I myself will focus on two aspects of this question:will try to answer this question.  I myself will focus on two aspects of this question:

the independence of legal aid and litigation under the Bill of Rights Ordinance.the independence of legal aid and litigation under the Bill of Rights Ordinance.the independence of legal aid and litigation under the Bill of Rights Ordinance.the independence of legal aid and litigation under the Bill of Rights Ordinance.

The United Democrats are of tThe United Democrats are of tThe United Democrats are of tThe United Democrats are of the view that justice demands that the present Legalhe view that justice demands that the present Legalhe view that justice demands that the present Legalhe view that justice demands that the present Legal

Aid Department be detached from the government establishment and reconstituted asAid Department be detached from the government establishment and reconstituted asAid Department be detached from the government establishment and reconstituted asAid Department be detached from the government establishment and reconstituted as

an independent legal aid agency.an independent legal aid agency.an independent legal aid agency.an independent legal aid agency.



For a long time, Hong Kong's Law Society and Bar Association have been urgingFor a long time, Hong Kong's Law Society and Bar Association have been urgingFor a long time, Hong Kong's Law Society and Bar Association have been urgingFor a long time, Hong Kong's Law Society and Bar Association have been urging

the Government to set up an independent agency to administer legal aid and otherthe Government to set up an independent agency to administer legal aid and otherthe Government to set up an independent agency to administer legal aid and otherthe Government to set up an independent agency to administer legal aid and other

related matter.  The Government, however, has refused to comply.related matter.  The Government, however, has refused to comply.related matter.  The Government, however, has refused to comply.related matter.  The Government, however, has refused to comply.

Actually, the independence of legal aid is necessary both from a practical pointActually, the independence of legal aid is necessary both from a practical pointActually, the independence of legal aid is necessary both from a practical pointActually, the independence of legal aid is necessary both from a practical point

of view and from a psychological point of view.  The promotions of officials in theof view and from a psychological point of view.  The promotions of officials in theof view and from a psychological point of view.  The promotions of officials in theof view and from a psychological point of view.  The promotions of officials in the

Legal Aid Department are totally controlled by the Government.  As they handle casesLegal Aid Department are totally controlled by the Government.  As they handle casesLegal Aid Department are totally controlled by the Government.  As they handle casesLegal Aid Department are totally controlled by the Government.  As they handle cases

in which private citizens sue the Government, they are under a degree of politicalin which private citizens sue the Government, they are under a degree of politicalin which private citizens sue the Government, they are under a degree of politicalin which private citizens sue the Government, they are under a degree of political

or psychological pressure.  It was recently rumoured that the contract of theor psychological pressure.  It was recently rumoured that the contract of theor psychological pressure.  It was recently rumoured that the contract of theor psychological pressure.  It was recently rumoured that the contract of the

Director of Legal Aid would not be renewed and that he lost his position because heDirector of Legal Aid would not be renewed and that he lost his position because heDirector of Legal Aid would not be renewed and that he lost his position because heDirector of Legal Aid would not be renewed and that he lost his position because he

had provided legal aid to Vietnamese boat people in suing the Government.  I thinkhad provided legal aid to Vietnamese boat people in suing the Government.  I thinkhad provided legal aid to Vietnamese boat people in suing the Government.  I thinkhad provided legal aid to Vietnamese boat people in suing the Government.  I think

that the Government must give a public explanation of its position in regard to thisthat the Government must give a public explanation of its position in regard to thisthat the Government must give a public explanation of its position in regard to thisthat the Government must give a public explanation of its position in regard to this

matter.matter.matter.matter.

Also, because the Legal Aid Department is a department of the Government, theAlso, because the Legal Aid Department is a department of the Government, theAlso, because the Legal Aid Department is a department of the Government, theAlso, because the Legal Aid Department is a department of the Government, the

solicitors and barristers it assigns or employs are often mistakenly thought to besolicitors and barristers it assigns or employs are often mistakenly thought to besolicitors and barristers it assigns or employs are often mistakenly thought to besolicitors and barristers it assigns or employs are often mistakenly thought to be

"Crown counsel" working for the Government.  Many people think that "Crown counsel""Crown counsel" working for the Government.  Many people think that "Crown counsel""Crown counsel" working for the Government.  Many people think that "Crown counsel""Crown counsel" working for the Government.  Many people think that "Crown counsel"

certainly will not do their best when defending members of the public against thecertainly will not do their best when defending members of the public against thecertainly will not do their best when defending members of the public against thecertainly will not do their best when defending members of the public against the

Government's prosecuting counsel.  They think that, as in a neighbouring country,Government's prosecuting counsel.  They think that, as in a neighbouring country,Government's prosecuting counsel.  They think that, as in a neighbouring country,Government's prosecuting counsel.  They think that, as in a neighbouring country,

the defence counsel assigned by the Government helps the Government and not thethe defence counsel assigned by the Government helps the Government and not thethe defence counsel assigned by the Government helps the Government and not thethe defence counsel assigned by the Government helps the Government and not the

defendant.defendant.defendant.defendant.

Therefore, what are commonly known in the legal profession as "litigationTherefore, what are commonly known in the legal profession as "litigationTherefore, what are commonly known in the legal profession as "litigationTherefore, what are commonly known in the legal profession as "litigation

brokers" can often exploit such a mentality of the members of the public.  Theybrokers" can often exploit such a mentality of the members of the public.  Theybrokers" can often exploit such a mentality of the members of the public.  Theybrokers" can often exploit such a mentality of the members of the public.  They

mislead them and tout for business in the court building.  This is why they are calledmislead them and tout for business in the court building.  This is why they are calledmislead them and tout for business in the court building.  This is why they are calledmislead them and tout for business in the court building.  This is why they are called

"court rats." They often tell defendants and their families that "Crown counsel""court rats." They often tell defendants and their families that "Crown counsel""court rats." They often tell defendants and their families that "Crown counsel""court rats." They often tell defendants and their families that "Crown counsel"

cannot be trusted.  Unfortunately, such illegal practices have so far attracted nocannot be trusted.  Unfortunately, such illegal practices have so far attracted nocannot be trusted.  Unfortunately, such illegal practices have so far attracted nocannot be trusted.  Unfortunately, such illegal practices have so far attracted no

serious attention and have not been eliminated.serious attention and have not been eliminated.serious attention and have not been eliminated.serious attention and have not been eliminated.

In fact, as long ago asIn fact, as long ago asIn fact, as long ago asIn fact, as long ago as 1966, when the Legal Aid Bill went through its three 1966, when the Legal Aid Bill went through its three 1966, when the Legal Aid Bill went through its three 1966, when the Legal Aid Bill went through its three

readings before the Legislative Council, some Councillors already pointed out thatreadings before the Legislative Council, some Councillors already pointed out thatreadings before the Legislative Council, some Councillors already pointed out thatreadings before the Legislative Council, some Councillors already pointed out that

legal aid services should be for the Law Society to provide.  Mr WOO Pak-chuen, wholegal aid services should be for the Law Society to provide.  Mr WOO Pak-chuen, wholegal aid services should be for the Law Society to provide.  Mr WOO Pak-chuen, wholegal aid services should be for the Law Society to provide.  Mr WOO Pak-chuen, who

was a solicitor, noted that, in the United Kingdom and other Commonwealth countries,was a solicitor, noted that, in the United Kingdom and other Commonwealth countries,was a solicitor, noted that, in the United Kingdom and other Commonwealth countries,was a solicitor, noted that, in the United Kingdom and other Commonwealth countries,

it was not the Government but the Law Society which was responsible for administeringit was not the Government but the Law Society which was responsible for administeringit was not the Government but the Law Society which was responsible for administeringit was not the Government but the Law Society which was responsible for administering

legal aid.  Mr WOO proposed that, in the future, when the Law Society had sufficientlegal aid.  Mr WOO proposed that, in the future, when the Law Society had sufficientlegal aid.  Mr WOO proposed that, in the future, when the Law Society had sufficientlegal aid.  Mr WOO proposed that, in the future, when the Law Society had sufficient

manpower, the Government should emulate the other Commonwealth countries and turnmanpower, the Government should emulate the other Commonwealth countries and turnmanpower, the Government should emulate the other Commonwealth countries and turnmanpower, the Government should emulate the other Commonwealth countries and turn

over the administration of legal aid to the Law Society.over the administration of legal aid to the Law Society.over the administration of legal aid to the Law Society.over the administration of legal aid to the Law Society.



It has been 26 years since the Legal Aid Ordinance was promulgated.  Why has theIt has been 26 years since the Legal Aid Ordinance was promulgated.  Why has theIt has been 26 years since the Legal Aid Ordinance was promulgated.  Why has theIt has been 26 years since the Legal Aid Ordinance was promulgated.  Why has the

Government not allowed the Legal Aid Department to become independent?  Is it becauseGovernment not allowed the Legal Aid Department to become independent?  Is it becauseGovernment not allowed the Legal Aid Department to become independent?  Is it becauseGovernment not allowed the Legal Aid Department to become independent?  Is it because

the Government wishes to continue having an influence over the way officials of thethe Government wishes to continue having an influence over the way officials of thethe Government wishes to continue having an influence over the way officials of thethe Government wishes to continue having an influence over the way officials of the

Legal Aid Department assess the merits of applicants' cases?  Is it because theLegal Aid Department assess the merits of applicants' cases?  Is it because theLegal Aid Department assess the merits of applicants' cases?  Is it because theLegal Aid Department assess the merits of applicants' cases?  Is it because the

Government wishes to make them have second thoughts about granting legal aid to thoseGovernment wishes to make them have second thoughts about granting legal aid to thoseGovernment wishes to make them have second thoughts about granting legal aid to thoseGovernment wishes to make them have second thoughts about granting legal aid to those

wishing to sue the Government?wishing to sue the Government?wishing to sue the Government?wishing to sue the Government?

Mr Deputy President, apart from the question of independence of the Legal AidMr Deputy President, apart from the question of independence of the Legal AidMr Deputy President, apart from the question of independence of the Legal AidMr Deputy President, apart from the question of independence of the Legal Aid

Department, I would like to make a few points about litigation under the Bill of RightsDepartment, I would like to make a few points about litigation under the Bill of RightsDepartment, I would like to make a few points about litigation under the Bill of RightsDepartment, I would like to make a few points about litigation under the Bill of Rights

and to give some suggestions.and to give some suggestions.and to give some suggestions.and to give some suggestions.

It has been moIt has been moIt has been moIt has been more than a year since the Bill of Rights Ordinance was enacted.  Inre than a year since the Bill of Rights Ordinance was enacted.  Inre than a year since the Bill of Rights Ordinance was enacted.  Inre than a year since the Bill of Rights Ordinance was enacted.  In

reality, the Ordinance is not yet being extensively invoked.  Summing up thereality, the Ordinance is not yet being extensively invoked.  Summing up thereality, the Ordinance is not yet being extensively invoked.  Summing up thereality, the Ordinance is not yet being extensively invoked.  Summing up the

experience of the past year, we can see that the Ordinance has indeed been invokedexperience of the past year, we can see that the Ordinance has indeed been invokedexperience of the past year, we can see that the Ordinance has indeed been invokedexperience of the past year, we can see that the Ordinance has indeed been invoked

in criminal cases.  However, there are as yet very few instances of the Ordinancein criminal cases.  However, there are as yet very few instances of the Ordinancein criminal cases.  However, there are as yet very few instances of the Ordinancein criminal cases.  However, there are as yet very few instances of the Ordinance

being invoked in civil cases.  Therefore, some of the major provisions of thebeing invoked in civil cases.  Therefore, some of the major provisions of thebeing invoked in civil cases.  Therefore, some of the major provisions of thebeing invoked in civil cases.  Therefore, some of the major provisions of the

Ordinance, such as those relating to racial discrimination, free expression and theOrdinance, such as those relating to racial discrimination, free expression and theOrdinance, such as those relating to racial discrimination, free expression and theOrdinance, such as those relating to racial discrimination, free expression and the

right to privacy, have yet to be tested in court before a body of case law can beright to privacy, have yet to be tested in court before a body of case law can beright to privacy, have yet to be tested in court before a body of case law can beright to privacy, have yet to be tested in court before a body of case law can be

built on it.built on it.built on it.built on it.

There is an explanation why the Bill of Rights Ordinance is rarely invoked inThere is an explanation why the Bill of Rights Ordinance is rarely invoked inThere is an explanation why the Bill of Rights Ordinance is rarely invoked inThere is an explanation why the Bill of Rights Ordinance is rarely invoked in

civil cases.  It is that, if the plaintiff should lose in a court case, he would havecivil cases.  It is that, if the plaintiff should lose in a court case, he would havecivil cases.  It is that, if the plaintiff should lose in a court case, he would havecivil cases.  It is that, if the plaintiff should lose in a court case, he would have

to pay not only his own legal fees but also the legal costs of the defendant (thatto pay not only his own legal fees but also the legal costs of the defendant (thatto pay not only his own legal fees but also the legal costs of the defendant (thatto pay not only his own legal fees but also the legal costs of the defendant (that

is, the Government).  The average citizen therefore dare not invoke the Bill of Rightsis, the Government).  The average citizen therefore dare not invoke the Bill of Rightsis, the Government).  The average citizen therefore dare not invoke the Bill of Rightsis, the Government).  The average citizen therefore dare not invoke the Bill of Rights

Ordinance to sue the Government.Ordinance to sue the Government.Ordinance to sue the Government.Ordinance to sue the Government.

Case law in the form of precedents will have a very important bearing on whetherCase law in the form of precedents will have a very important bearing on whetherCase law in the form of precedents will have a very important bearing on whetherCase law in the form of precedents will have a very important bearing on whether

or not the Bill of Rights Ordinance will be extensively invoked.  Therefore, I haveor not the Bill of Rights Ordinance will be extensively invoked.  Therefore, I haveor not the Bill of Rights Ordinance will be extensively invoked.  Therefore, I haveor not the Bill of Rights Ordinance will be extensively invoked.  Therefore, I have

the following suggestions to make:the following suggestions to make:the following suggestions to make:the following suggestions to make:

Firstly, like Canada and other countries, the Government should set up a BillFirstly, like Canada and other countries, the Government should set up a BillFirstly, like Canada and other countries, the Government should set up a BillFirstly, like Canada and other countries, the Government should set up a Bill

of Rights Fund for defraying the expenses of meaningful law suits that involve theof Rights Fund for defraying the expenses of meaningful law suits that involve theof Rights Fund for defraying the expenses of meaningful law suits that involve theof Rights Fund for defraying the expenses of meaningful law suits that involve the

Bill of Rights.Bill of Rights.Bill of Rights.Bill of Rights.

Secondly, the Government should enact an Ordinance to provide that, where aSecondly, the Government should enact an Ordinance to provide that, where aSecondly, the Government should enact an Ordinance to provide that, where aSecondly, the Government should enact an Ordinance to provide that, where a

plaintiff invoking the Bill of Rights Ordinance loses his case, his payment of theplaintiff invoking the Bill of Rights Ordinance loses his case, his payment of theplaintiff invoking the Bill of Rights Ordinance loses his case, his payment of theplaintiff invoking the Bill of Rights Ordinance loses his case, his payment of the

costs of the defendant (that is, the Government) may be waived, unless the court iscosts of the defendant (that is, the Government) may be waived, unless the court iscosts of the defendant (that is, the Government) may be waived, unless the court iscosts of the defendant (that is, the Government) may be waived, unless the court is

of the opinion that the plaintiff has brought a frivolous case.of the opinion that the plaintiff has brought a frivolous case.of the opinion that the plaintiff has brought a frivolous case.of the opinion that the plaintiff has brought a frivolous case.



Finally, I suggest that the Government set up a Human Rights Commission and letFinally, I suggest that the Government set up a Human Rights Commission and letFinally, I suggest that the Government set up a Human Rights Commission and letFinally, I suggest that the Government set up a Human Rights Commission and let

it handle human rights cases in a less expensive and more expeditious manner.it handle human rights cases in a less expensive and more expeditious manner.it handle human rights cases in a less expensive and more expeditious manner.it handle human rights cases in a less expensive and more expeditious manner.

Mr DeMr DeMr DeMr Deputy President, with these remarks, I and the United Democrats will supportputy President, with these remarks, I and the United Democrats will supportputy President, with these remarks, I and the United Democrats will supportputy President, with these remarks, I and the United Democrats will support

the motion.the motion.the motion.the motion.

MRS PEGGY LAM (in Cantonese): Mr Deputy President, as society evolves and progresses,MRS PEGGY LAM (in Cantonese): Mr Deputy President, as society evolves and progresses,MRS PEGGY LAM (in Cantonese): Mr Deputy President, as society evolves and progresses,MRS PEGGY LAM (in Cantonese): Mr Deputy President, as society evolves and progresses,

any existing system of services has to be reviewed regularly.  In this way, it canany existing system of services has to be reviewed regularly.  In this way, it canany existing system of services has to be reviewed regularly.  In this way, it canany existing system of services has to be reviewed regularly.  In this way, it can

be adjusted to the changing social conditions and the changing needs of the citizenry.be adjusted to the changing social conditions and the changing needs of the citizenry.be adjusted to the changing social conditions and the changing needs of the citizenry.be adjusted to the changing social conditions and the changing needs of the citizenry.

The system of legal aid provides a very good illustration.The system of legal aid provides a very good illustration.The system of legal aid provides a very good illustration.The system of legal aid provides a very good illustration.

The basic purpose of legal aid is to enable citizens who cannot afford lawyersThe basic purpose of legal aid is to enable citizens who cannot afford lawyersThe basic purpose of legal aid is to enable citizens who cannot afford lawyersThe basic purpose of legal aid is to enable citizens who cannot afford lawyers

to obtain the legal service they need.  They can then have recourse to the law forto obtain the legal service they need.  They can then have recourse to the law forto obtain the legal service they need.  They can then have recourse to the law forto obtain the legal service they need.  They can then have recourse to the law for

a fair and just resolution of problems, thus safeguarding their interests under thea fair and just resolution of problems, thus safeguarding their interests under thea fair and just resolution of problems, thus safeguarding their interests under thea fair and just resolution of problems, thus safeguarding their interests under the

rule of law.rule of law.rule of law.rule of law.

The operation of various laws and statutes, indeed the operation of the legalThe operation of various laws and statutes, indeed the operation of the legalThe operation of various laws and statutes, indeed the operation of the legalThe operation of various laws and statutes, indeed the operation of the legal

system as a whole, is a complex matter.  The average citizen will need a lawyer tosystem as a whole, is a complex matter.  The average citizen will need a lawyer tosystem as a whole, is a complex matter.  The average citizen will need a lawyer tosystem as a whole, is a complex matter.  The average citizen will need a lawyer to

provide legal service and assistance in a law suit or to act as defence counsel inprovide legal service and assistance in a law suit or to act as defence counsel inprovide legal service and assistance in a law suit or to act as defence counsel inprovide legal service and assistance in a law suit or to act as defence counsel in

the court-room.  Litigation procedures are quite complex and involve the gatheringthe court-room.  Litigation procedures are quite complex and involve the gatheringthe court-room.  Litigation procedures are quite complex and involve the gatheringthe court-room.  Litigation procedures are quite complex and involve the gathering

of evidence and the research of precedents.  This requires the professional know-howof evidence and the research of precedents.  This requires the professional know-howof evidence and the research of precedents.  This requires the professional know-howof evidence and the research of precedents.  This requires the professional know-how

and skill of a lawyer.  Arguing a case in the court-room is not a skill the averageand skill of a lawyer.  Arguing a case in the court-room is not a skill the averageand skill of a lawyer.  Arguing a case in the court-room is not a skill the averageand skill of a lawyer.  Arguing a case in the court-room is not a skill the average

citizen possesses.  For instance, in presenting a case, a citizen who has had no legalcitizen possesses.  For instance, in presenting a case, a citizen who has had no legalcitizen possesses.  For instance, in presenting a case, a citizen who has had no legalcitizen possesses.  For instance, in presenting a case, a citizen who has had no legal

training can hardly describe the course of events or make the relevant points of lawtraining can hardly describe the course of events or make the relevant points of lawtraining can hardly describe the course of events or make the relevant points of lawtraining can hardly describe the course of events or make the relevant points of law

in the right manner or language.  According to the system of trial as now exists inin the right manner or language.  According to the system of trial as now exists inin the right manner or language.  According to the system of trial as now exists inin the right manner or language.  According to the system of trial as now exists in

Hong Kong, the judge gives his judgment on the basis of the case as each presentedHong Kong, the judge gives his judgment on the basis of the case as each presentedHong Kong, the judge gives his judgment on the basis of the case as each presentedHong Kong, the judge gives his judgment on the basis of the case as each presented

by the prosecution and the defence or the plaintiff and the defendant.  Therefore,by the prosecution and the defence or the plaintiff and the defendant.  Therefore,by the prosecution and the defence or the plaintiff and the defendant.  Therefore,by the prosecution and the defence or the plaintiff and the defendant.  Therefore,

a lawyer's help will be extremely important for a citizen in a law suit.  The lawyera lawyer's help will be extremely important for a citizen in a law suit.  The lawyera lawyer's help will be extremely important for a citizen in a law suit.  The lawyera lawyer's help will be extremely important for a citizen in a law suit.  The lawyer

can effectively present the facts; to a fair extent, he can also protect the interestscan effectively present the facts; to a fair extent, he can also protect the interestscan effectively present the facts; to a fair extent, he can also protect the interestscan effectively present the facts; to a fair extent, he can also protect the interests

of the client.of the client.of the client.of the client.

If it happens thIf it happens thIf it happens thIf it happens that a citizen, because he cannot afford a lawyer, is unable toat a citizen, because he cannot afford a lawyer, is unable toat a citizen, because he cannot afford a lawyer, is unable toat a citizen, because he cannot afford a lawyer, is unable to

have recourse to the law for the protection of his just interests, we will havehave recourse to the law for the protection of his just interests, we will havehave recourse to the law for the protection of his just interests, we will havehave recourse to the law for the protection of his just interests, we will have

injustice.  Legal aid is meant to address this.  Its purpose is to put the principleinjustice.  Legal aid is meant to address this.  Its purpose is to put the principleinjustice.  Legal aid is meant to address this.  Its purpose is to put the principleinjustice.  Legal aid is meant to address this.  Its purpose is to put the principle

of "equality before law" into practice and make sure that every citizen in need ofof "equality before law" into practice and make sure that every citizen in need ofof "equality before law" into practice and make sure that every citizen in need ofof "equality before law" into practice and make sure that every citizen in need of

legal service will have access to it.  The legal aid scheme must therefore be reviewedlegal service will have access to it.  The legal aid scheme must therefore be reviewedlegal service will have access to it.  The legal aid scheme must therefore be reviewedlegal service will have access to it.  The legal aid scheme must therefore be reviewed



regularly.  This will show if it is fulfilling its purpose, if citizens in need ofregularly.  This will show if it is fulfilling its purpose, if citizens in need ofregularly.  This will show if it is fulfilling its purpose, if citizens in need ofregularly.  This will show if it is fulfilling its purpose, if citizens in need of

legal aid are having due access to it.legal aid are having due access to it.legal aid are having due access to it.legal aid are having due access to it.

Furthermore, Hong Kong's economy has developed rapidly over the past 20 yearsFurthermore, Hong Kong's economy has developed rapidly over the past 20 yearsFurthermore, Hong Kong's economy has developed rapidly over the past 20 yearsFurthermore, Hong Kong's economy has developed rapidly over the past 20 years

and that there have been rapid social changes in tandem.  On one hand, citizens'and that there have been rapid social changes in tandem.  On one hand, citizens'and that there have been rapid social changes in tandem.  On one hand, citizens'and that there have been rapid social changes in tandem.  On one hand, citizens'

income has risen.  On the other hand, continuous sharp increases in prices haveincome has risen.  On the other hand, continuous sharp increases in prices haveincome has risen.  On the other hand, continuous sharp increases in prices haveincome has risen.  On the other hand, continuous sharp increases in prices have

resulted in inflation.  But inflation has recently shown signs of slowing down orresulted in inflation.  But inflation has recently shown signs of slowing down orresulted in inflation.  But inflation has recently shown signs of slowing down orresulted in inflation.  But inflation has recently shown signs of slowing down or

even declining.  Citizens' income increase, too, has tended to slow down.  The resulteven declining.  Citizens' income increase, too, has tended to slow down.  The resulteven declining.  Citizens' income increase, too, has tended to slow down.  The resulteven declining.  Citizens' income increase, too, has tended to slow down.  The result

of all this is that citizens' real income has declined a bit compared with before.of all this is that citizens' real income has declined a bit compared with before.of all this is that citizens' real income has declined a bit compared with before.of all this is that citizens' real income has declined a bit compared with before.

Also, as knowledge of law becomes more widespread, the chances of facing law suitsAlso, as knowledge of law becomes more widespread, the chances of facing law suitsAlso, as knowledge of law becomes more widespread, the chances of facing law suitsAlso, as knowledge of law becomes more widespread, the chances of facing law suits

have increased correspondingly for citizens.have increased correspondingly for citizens.have increased correspondingly for citizens.have increased correspondingly for citizens.

I am very glad to learn that the Government has already set up an interdepartmentalI am very glad to learn that the Government has already set up an interdepartmentalI am very glad to learn that the Government has already set up an interdepartmentalI am very glad to learn that the Government has already set up an interdepartmental

working group to review the operation of the entire legal aid system.  With effectworking group to review the operation of the entire legal aid system.  With effectworking group to review the operation of the entire legal aid system.  With effectworking group to review the operation of the entire legal aid system.  With effect

from today, the income ceiling is raised in the determination of who will be eligiblefrom today, the income ceiling is raised in the determination of who will be eligiblefrom today, the income ceiling is raised in the determination of who will be eligiblefrom today, the income ceiling is raised in the determination of who will be eligible

for legal aid.  Under the new criterion, roughly about 60% of the population willfor legal aid.  Under the new criterion, roughly about 60% of the population willfor legal aid.  Under the new criterion, roughly about 60% of the population willfor legal aid.  Under the new criterion, roughly about 60% of the population will

be eligible for legal aid services when needed.  This shows that a comprehensivebe eligible for legal aid services when needed.  This shows that a comprehensivebe eligible for legal aid services when needed.  This shows that a comprehensivebe eligible for legal aid services when needed.  This shows that a comprehensive

review of the legal aid scheme from time to time, specifically with regard to whoreview of the legal aid scheme from time to time, specifically with regard to whoreview of the legal aid scheme from time to time, specifically with regard to whoreview of the legal aid scheme from time to time, specifically with regard to who

will be eligible for legal aid, is essential.  Because citizens are the legal aidwill be eligible for legal aid, is essential.  Because citizens are the legal aidwill be eligible for legal aid, is essential.  Because citizens are the legal aidwill be eligible for legal aid, is essential.  Because citizens are the legal aid

recipients, it is all the more necessary, during such a review, to consult the publicrecipients, it is all the more necessary, during such a review, to consult the publicrecipients, it is all the more necessary, during such a review, to consult the publicrecipients, it is all the more necessary, during such a review, to consult the public

through different channels.through different channels.through different channels.through different channels.

Finally, I think that the authorities concerned should enhance civic educationFinally, I think that the authorities concerned should enhance civic educationFinally, I think that the authorities concerned should enhance civic educationFinally, I think that the authorities concerned should enhance civic education

to make the average citizen better informed of the laws of Hong Kong and of the variousto make the average citizen better informed of the laws of Hong Kong and of the variousto make the average citizen better informed of the laws of Hong Kong and of the variousto make the average citizen better informed of the laws of Hong Kong and of the various

legal procedures.  Citizens should be inculcated with the idea of the rule of law.legal procedures.  Citizens should be inculcated with the idea of the rule of law.legal procedures.  Citizens should be inculcated with the idea of the rule of law.legal procedures.  Citizens should be inculcated with the idea of the rule of law.

They should be taught what rights are bestowed upon them by law and to what kindsThey should be taught what rights are bestowed upon them by law and to what kindsThey should be taught what rights are bestowed upon them by law and to what kindsThey should be taught what rights are bestowed upon them by law and to what kinds

of legal aid services they are entitled.of legal aid services they are entitled.of legal aid services they are entitled.of legal aid services they are entitled.

Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.

MR ALBERT CHAN (in Cantonese): Mr Deputy President, in a community where the ruleMR ALBERT CHAN (in Cantonese): Mr Deputy President, in a community where the ruleMR ALBERT CHAN (in Cantonese): Mr Deputy President, in a community where the ruleMR ALBERT CHAN (in Cantonese): Mr Deputy President, in a community where the rule

of law is upheld, when something unjust happens, specifically when an individual'sof law is upheld, when something unjust happens, specifically when an individual'sof law is upheld, when something unjust happens, specifically when an individual'sof law is upheld, when something unjust happens, specifically when an individual's

rights and interests are encroached upon by a private institution or a governmentrights and interests are encroached upon by a private institution or a governmentrights and interests are encroached upon by a private institution or a governmentrights and interests are encroached upon by a private institution or a government

department in the execution of its functions, the affected citizen should not losedepartment in the execution of its functions, the affected citizen should not losedepartment in the execution of its functions, the affected citizen should not losedepartment in the execution of its functions, the affected citizen should not lose

his right of recourse to the law because of lack of financial means.  In a fair andhis right of recourse to the law because of lack of financial means.  In a fair andhis right of recourse to the law because of lack of financial means.  In a fair andhis right of recourse to the law because of lack of financial means.  In a fair and

just community, the conviction of an innocent person under these circumstances shouldjust community, the conviction of an innocent person under these circumstances shouldjust community, the conviction of an innocent person under these circumstances shouldjust community, the conviction of an innocent person under these circumstances should

not happen.not happen.not happen.not happen.



I intend today to cite I intend today to cite I intend today to cite I intend today to cite an example from real life to illustrate the inadequacyan example from real life to illustrate the inadequacyan example from real life to illustrate the inadequacyan example from real life to illustrate the inadequacy

of Hong Kong's legal aid services.  The subject in question has been charged by theof Hong Kong's legal aid services.  The subject in question has been charged by theof Hong Kong's legal aid services.  The subject in question has been charged by theof Hong Kong's legal aid services.  The subject in question has been charged by the

Urban Services Department for illegal hawking in Kowloon, and all her ware has beenUrban Services Department for illegal hawking in Kowloon, and all her ware has beenUrban Services Department for illegal hawking in Kowloon, and all her ware has beenUrban Services Department for illegal hawking in Kowloon, and all her ware has been

seized.seized.seized.seized.

Subject is illiterate aSubject is illiterate aSubject is illiterate aSubject is illiterate and has a speech problem.  However, she did not think thatnd has a speech problem.  However, she did not think thatnd has a speech problem.  However, she did not think thatnd has a speech problem.  However, she did not think that

she had committed an offence.  So she pleaded not guilty in court.  Unfortunately,she had committed an offence.  So she pleaded not guilty in court.  Unfortunately,she had committed an offence.  So she pleaded not guilty in court.  Unfortunately,she had committed an offence.  So she pleaded not guilty in court.  Unfortunately,

her commendable courage has incurred a great deal of trouble for her.  At the presenther commendable courage has incurred a great deal of trouble for her.  At the presenther commendable courage has incurred a great deal of trouble for her.  At the presenther commendable courage has incurred a great deal of trouble for her.  At the present

time, the Legal Aid Department provides services only to persons involved in civiltime, the Legal Aid Department provides services only to persons involved in civiltime, the Legal Aid Department provides services only to persons involved in civiltime, the Legal Aid Department provides services only to persons involved in civil

or criminal cases at the district courts or higher courts.or criminal cases at the district courts or higher courts.or criminal cases at the district courts or higher courts.or criminal cases at the district courts or higher courts.

Subject, limited by her lack of knowledge and speech impediment, is really unableSubject, limited by her lack of knowledge and speech impediment, is really unableSubject, limited by her lack of knowledge and speech impediment, is really unableSubject, limited by her lack of knowledge and speech impediment, is really unable

to defend herself in court.  She is now in great distress.  On one hand, she feelsto defend herself in court.  She is now in great distress.  On one hand, she feelsto defend herself in court.  She is now in great distress.  On one hand, she feelsto defend herself in court.  She is now in great distress.  On one hand, she feels

that she has been treated unjustly; on the other hand, she does not know where tothat she has been treated unjustly; on the other hand, she does not know where tothat she has been treated unjustly; on the other hand, she does not know where tothat she has been treated unjustly; on the other hand, she does not know where to

go for help.  She is under heavy mental stress all day long.  I have talked with hergo for help.  She is under heavy mental stress all day long.  I have talked with hergo for help.  She is under heavy mental stress all day long.  I have talked with hergo for help.  She is under heavy mental stress all day long.  I have talked with her

many times and found her greatly depressed.  She burst into tears a few times in frontmany times and found her greatly depressed.  She burst into tears a few times in frontmany times and found her greatly depressed.  She burst into tears a few times in frontmany times and found her greatly depressed.  She burst into tears a few times in front

of me.of me.of me.of me.

To find out what really happened, members of my staff have visited the scene whereTo find out what really happened, members of my staff have visited the scene whereTo find out what really happened, members of my staff have visited the scene whereTo find out what really happened, members of my staff have visited the scene where

the alleged offence took place and talked to people in the neighbourhood and to otherthe alleged offence took place and talked to people in the neighbourhood and to otherthe alleged offence took place and talked to people in the neighbourhood and to otherthe alleged offence took place and talked to people in the neighbourhood and to other

hawkers who saw what happened.  They all pointed out that subject is innocent.hawkers who saw what happened.  They all pointed out that subject is innocent.hawkers who saw what happened.  They all pointed out that subject is innocent.hawkers who saw what happened.  They all pointed out that subject is innocent.

Unfortunately, these witnesses are afraid to appear in court; so they would notUnfortunately, these witnesses are afraid to appear in court; so they would notUnfortunately, these witnesses are afraid to appear in court; so they would notUnfortunately, these witnesses are afraid to appear in court; so they would not

testify.  As a result, truth may never come to light.  The court might not accepttestify.  As a result, truth may never come to light.  The court might not accepttestify.  As a result, truth may never come to light.  The court might not accepttestify.  As a result, truth may never come to light.  The court might not accept

subject's version of what happened.  In fact, subject has a fixed stall.  Every day,subject's version of what happened.  In fact, subject has a fixed stall.  Every day,subject's version of what happened.  In fact, subject has a fixed stall.  Every day,subject's version of what happened.  In fact, subject has a fixed stall.  Every day,

she would stop doing business at about nine.  Then she would go to a restaurant toshe would stop doing business at about nine.  Then she would go to a restaurant toshe would stop doing business at about nine.  Then she would go to a restaurant toshe would stop doing business at about nine.  Then she would go to a restaurant to

have dim sum.  While she was pushing her cart-load of goods towards a storage spacehave dim sum.  While she was pushing her cart-load of goods towards a storage spacehave dim sum.  While she was pushing her cart-load of goods towards a storage spacehave dim sum.  While she was pushing her cart-load of goods towards a storage space

to leave it there, officers of the Urban Services Department stopped her and chargedto leave it there, officers of the Urban Services Department stopped her and chargedto leave it there, officers of the Urban Services Department stopped her and chargedto leave it there, officers of the Urban Services Department stopped her and charged

her with illegal hawking.  However, according to eye-witnesses and stall ownersher with illegal hawking.  However, according to eye-witnesses and stall ownersher with illegal hawking.  However, according to eye-witnesses and stall ownersher with illegal hawking.  However, according to eye-witnesses and stall owners

nearby, subject's cart was at the material time covered with a piece of green plasticnearby, subject's cart was at the material time covered with a piece of green plasticnearby, subject's cart was at the material time covered with a piece of green plasticnearby, subject's cart was at the material time covered with a piece of green plastic

cloth; she was not hawking.cloth; she was not hawking.cloth; she was not hawking.cloth; she was not hawking.

Given subject's limited power of expression and iGiven subject's limited power of expression and iGiven subject's limited power of expression and iGiven subject's limited power of expression and in the absence of a lawyer ton the absence of a lawyer ton the absence of a lawyer ton the absence of a lawyer to

represent her, subject cannot compete in eloquence with the professional lawyer forrepresent her, subject cannot compete in eloquence with the professional lawyer forrepresent her, subject cannot compete in eloquence with the professional lawyer forrepresent her, subject cannot compete in eloquence with the professional lawyer for

the prosecution.  The evidence adduced by the two sides will differ greatly in quality.the prosecution.  The evidence adduced by the two sides will differ greatly in quality.the prosecution.  The evidence adduced by the two sides will differ greatly in quality.the prosecution.  The evidence adduced by the two sides will differ greatly in quality.

This being so, there is a high chance that the court will not have before it the fullThis being so, there is a high chance that the court will not have before it the fullThis being so, there is a high chance that the court will not have before it the fullThis being so, there is a high chance that the court will not have before it the full

facts of the case but will accept the evidence submitted by the prosecution.  Shouldfacts of the case but will accept the evidence submitted by the prosecution.  Shouldfacts of the case but will accept the evidence submitted by the prosecution.  Shouldfacts of the case but will accept the evidence submitted by the prosecution.  Should

subject be convicted, I believe that all the Councillors seated here would call thatsubject be convicted, I believe that all the Councillors seated here would call thatsubject be convicted, I believe that all the Councillors seated here would call thatsubject be convicted, I believe that all the Councillors seated here would call that



unjust and wrong.unjust and wrong.unjust and wrong.unjust and wrong.

Mr Deputy President, in a communitMr Deputy President, in a communitMr Deputy President, in a communitMr Deputy President, in a community where a sound legal aid system does not exist,y where a sound legal aid system does not exist,y where a sound legal aid system does not exist,y where a sound legal aid system does not exist,

the idea of equality before law is simply out of the question.  Article 11 of Hongthe idea of equality before law is simply out of the question.  Article 11 of Hongthe idea of equality before law is simply out of the question.  Article 11 of Hongthe idea of equality before law is simply out of the question.  Article 11 of Hong

Kong's Bill of Rights Ordinance provides specifically that a defendant shall not beKong's Bill of Rights Ordinance provides specifically that a defendant shall not beKong's Bill of Rights Ordinance provides specifically that a defendant shall not beKong's Bill of Rights Ordinance provides specifically that a defendant shall not be

deprived of his right to counsel because of lack of means.  The rules made anddeprived of his right to counsel because of lack of means.  The rules made anddeprived of his right to counsel because of lack of means.  The rules made anddeprived of his right to counsel because of lack of means.  The rules made and

implemented by the Legal Aid Department simply are not up to the requirement of theimplemented by the Legal Aid Department simply are not up to the requirement of theimplemented by the Legal Aid Department simply are not up to the requirement of theimplemented by the Legal Aid Department simply are not up to the requirement of the

Bill of Rights Ordinance.Bill of Rights Ordinance.Bill of Rights Ordinance.Bill of Rights Ordinance.

Many may feel that the above is just a very trivial case and that it is not worthMany may feel that the above is just a very trivial case and that it is not worthMany may feel that the above is just a very trivial case and that it is not worthMany may feel that the above is just a very trivial case and that it is not worth

society's while to provide legal aid in such a case.  However, from subject's pointsociety's while to provide legal aid in such a case.  However, from subject's pointsociety's while to provide legal aid in such a case.  However, from subject's pointsociety's while to provide legal aid in such a case.  However, from subject's point

of view, the ware that has been seized is worth over $10,000 and probably makes upof view, the ware that has been seized is worth over $10,000 and probably makes upof view, the ware that has been seized is worth over $10,000 and probably makes upof view, the ware that has been seized is worth over $10,000 and probably makes up

her entire possessions.  Unless it is given back to her, her livelihood will be inher entire possessions.  Unless it is given back to her, her livelihood will be inher entire possessions.  Unless it is given back to her, her livelihood will be inher entire possessions.  Unless it is given back to her, her livelihood will be in

serious trouble.  Besides, under the principle of equality before the law, whetherserious trouble.  Besides, under the principle of equality before the law, whetherserious trouble.  Besides, under the principle of equality before the law, whetherserious trouble.  Besides, under the principle of equality before the law, whether

a citizen has a right to legal aid services should not be determined on the basisa citizen has a right to legal aid services should not be determined on the basisa citizen has a right to legal aid services should not be determined on the basisa citizen has a right to legal aid services should not be determined on the basis

of his financial means or the gravity of the injustice he suffers.  Therefore, I thinkof his financial means or the gravity of the injustice he suffers.  Therefore, I thinkof his financial means or the gravity of the injustice he suffers.  Therefore, I thinkof his financial means or the gravity of the injustice he suffers.  Therefore, I think

that the Government should expeditiously review the existing legal aid services andthat the Government should expeditiously review the existing legal aid services andthat the Government should expeditiously review the existing legal aid services andthat the Government should expeditiously review the existing legal aid services and

give further protection to the rights of defendants in cases where less than seriousgive further protection to the rights of defendants in cases where less than seriousgive further protection to the rights of defendants in cases where less than seriousgive further protection to the rights of defendants in cases where less than serious

offences are involved.offences are involved.offences are involved.offences are involved.

Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.Mr Deputy President, with these remarks, I support the motion.

MR MOSES CHENG: Mr Deputy President, today marks an important milestone in theMR MOSES CHENG: Mr Deputy President, today marks an important milestone in theMR MOSES CHENG: Mr Deputy President, today marks an important milestone in theMR MOSES CHENG: Mr Deputy President, today marks an important milestone in the

development of legal aid services in Hong Kong.  The recommendations of the lastdevelopment of legal aid services in Hong Kong.  The recommendations of the lastdevelopment of legal aid services in Hong Kong.  The recommendations of the lastdevelopment of legal aid services in Hong Kong.  The recommendations of the last

review undertaken in 1987 to extend the availability of legal aid are beingreview undertaken in 1987 to extend the availability of legal aid are beingreview undertaken in 1987 to extend the availability of legal aid are beingreview undertaken in 1987 to extend the availability of legal aid are being

implemented today.  According to the estimation of the Administration the resultsimplemented today.  According to the estimation of the Administration the resultsimplemented today.  According to the estimation of the Administration the resultsimplemented today.  According to the estimation of the Administration the results

of this extension mean that legal aid will be available to about 60% of our population.of this extension mean that legal aid will be available to about 60% of our population.of this extension mean that legal aid will be available to about 60% of our population.of this extension mean that legal aid will be available to about 60% of our population.

As compared to the previous figure of availability to about 16% of our populationAs compared to the previous figure of availability to about 16% of our populationAs compared to the previous figure of availability to about 16% of our populationAs compared to the previous figure of availability to about 16% of our population

it is quite a noticeable step forward.  However, a review to evaluate the true effectsit is quite a noticeable step forward.  However, a review to evaluate the true effectsit is quite a noticeable step forward.  However, a review to evaluate the true effectsit is quite a noticeable step forward.  However, a review to evaluate the true effects

of such extension and to see if those with limited means are not being deprived ofof such extension and to see if those with limited means are not being deprived ofof such extension and to see if those with limited means are not being deprived ofof such extension and to see if those with limited means are not being deprived of

access to justice due to lack of means will unlikely yield any meaningful indicationaccess to justice due to lack of means will unlikely yield any meaningful indicationaccess to justice due to lack of means will unlikely yield any meaningful indicationaccess to justice due to lack of means will unlikely yield any meaningful indication

if undertaken earlier than 18 months from now.if undertaken earlier than 18 months from now.if undertaken earlier than 18 months from now.if undertaken earlier than 18 months from now.

The motThe motThe motThe motion before us today urges the Administration to undertake a comprehensiveion before us today urges the Administration to undertake a comprehensiveion before us today urges the Administration to undertake a comprehensiveion before us today urges the Administration to undertake a comprehensive

review of the existing legal aid and related services with the view to identifyingreview of the existing legal aid and related services with the view to identifyingreview of the existing legal aid and related services with the view to identifyingreview of the existing legal aid and related services with the view to identifying

possible areas of improvement.  Unless it is contemplated that such review is beingpossible areas of improvement.  Unless it is contemplated that such review is beingpossible areas of improvement.  Unless it is contemplated that such review is beingpossible areas of improvement.  Unless it is contemplated that such review is being

undertaken 18 months from now, it will be pointless to cover availability.  Myundertaken 18 months from now, it will be pointless to cover availability.  Myundertaken 18 months from now, it will be pointless to cover availability.  Myundertaken 18 months from now, it will be pointless to cover availability.  My

colleagues in the Co-operative Resources Centre and myself feel that the review shouldcolleagues in the Co-operative Resources Centre and myself feel that the review shouldcolleagues in the Co-operative Resources Centre and myself feel that the review shouldcolleagues in the Co-operative Resources Centre and myself feel that the review should

cover the following specific areas:cover the following specific areas:cover the following specific areas:cover the following specific areas:



Firstly, as the provision of resources from the public revenue to lFirstly, as the provision of resources from the public revenue to lFirstly, as the provision of resources from the public revenue to lFirstly, as the provision of resources from the public revenue to legal aid andegal aid andegal aid andegal aid and

related services have been substantial and are increasing yearly, the review shouldrelated services have been substantial and are increasing yearly, the review shouldrelated services have been substantial and are increasing yearly, the review shouldrelated services have been substantial and are increasing yearly, the review should

cover a value for money study.  The efficiency in the deployment of resources shouldcover a value for money study.  The efficiency in the deployment of resources shouldcover a value for money study.  The efficiency in the deployment of resources shouldcover a value for money study.  The efficiency in the deployment of resources should

be carefully scrutinized to ensure that quality legal services are being mostbe carefully scrutinized to ensure that quality legal services are being mostbe carefully scrutinized to ensure that quality legal services are being mostbe carefully scrutinized to ensure that quality legal services are being most

efficiently provided to aided persons. In particular the standard of servicesefficiently provided to aided persons. In particular the standard of servicesefficiently provided to aided persons. In particular the standard of servicesefficiently provided to aided persons. In particular the standard of services

provided in-house should be compared with those provided by private practitionersprovided in-house should be compared with those provided by private practitionersprovided in-house should be compared with those provided by private practitionersprovided in-house should be compared with those provided by private practitioners

as well as the cost effectiveness between cases handled in-house and those briefedas well as the cost effectiveness between cases handled in-house and those briefedas well as the cost effectiveness between cases handled in-house and those briefedas well as the cost effectiveness between cases handled in-house and those briefed

out.out.out.out.

ThThThThe system regulating the assignment of private practitioners in handling legale system regulating the assignment of private practitioners in handling legale system regulating the assignment of private practitioners in handling legale system regulating the assignment of private practitioners in handling legal

aid cases and its application in day-to-day operation of the department should beaid cases and its application in day-to-day operation of the department should beaid cases and its application in day-to-day operation of the department should beaid cases and its application in day-to-day operation of the department should be

looked at to see if such system is working fairly to all private practitionerslooked at to see if such system is working fairly to all private practitionerslooked at to see if such system is working fairly to all private practitionerslooked at to see if such system is working fairly to all private practitioners

participating in the service.  This can be a great potential area of abuse if theparticipating in the service.  This can be a great potential area of abuse if theparticipating in the service.  This can be a great potential area of abuse if theparticipating in the service.  This can be a great potential area of abuse if the

appropriate check and balance built into the system are not vigorously upheld.appropriate check and balance built into the system are not vigorously upheld.appropriate check and balance built into the system are not vigorously upheld.appropriate check and balance built into the system are not vigorously upheld.

Another area which should be subject to the review is the proportion ofAnother area which should be subject to the review is the proportion ofAnother area which should be subject to the review is the proportion ofAnother area which should be subject to the review is the proportion of

professional and non-professional staff in the Legal Aid Department.  The financialprofessional and non-professional staff in the Legal Aid Department.  The financialprofessional and non-professional staff in the Legal Aid Department.  The financialprofessional and non-professional staff in the Legal Aid Department.  The financial

records of the Department suggest that a constant figure of about 10% of the costsrecords of the Department suggest that a constant figure of about 10% of the costsrecords of the Department suggest that a constant figure of about 10% of the costsrecords of the Department suggest that a constant figure of about 10% of the costs

for providing legal representation to aided persons are being deployed yearly tofor providing legal representation to aided persons are being deployed yearly tofor providing legal representation to aided persons are being deployed yearly tofor providing legal representation to aided persons are being deployed yearly to

employ professionally qualified staff to follow up on cases assigned to privateemploy professionally qualified staff to follow up on cases assigned to privateemploy professionally qualified staff to follow up on cases assigned to privateemploy professionally qualified staff to follow up on cases assigned to private

practitioners to ensure that the provisions of the legal aid legislation are compliedpractitioners to ensure that the provisions of the legal aid legislation are compliedpractitioners to ensure that the provisions of the legal aid legislation are compliedpractitioners to ensure that the provisions of the legal aid legislation are complied

with and that the interests of the aided persons are protected.  The exact scope andwith and that the interests of the aided persons are protected.  The exact scope andwith and that the interests of the aided persons are protected.  The exact scope andwith and that the interests of the aided persons are protected.  The exact scope and

need of such supervision should be examined in detail to ensure that resources areneed of such supervision should be examined in detail to ensure that resources areneed of such supervision should be examined in detail to ensure that resources areneed of such supervision should be examined in detail to ensure that resources are

justifiably employed.justifiably employed.justifiably employed.justifiably employed.

Localization of the Department's professional staff, just like any otherLocalization of the Department's professional staff, just like any otherLocalization of the Department's professional staff, just like any otherLocalization of the Department's professional staff, just like any other

department in the Government, is another area which warrants a careful evaluationdepartment in the Government, is another area which warrants a careful evaluationdepartment in the Government, is another area which warrants a careful evaluationdepartment in the Government, is another area which warrants a careful evaluation

as we are going through this transitional period.  The review should cover theas we are going through this transitional period.  The review should cover theas we are going through this transitional period.  The review should cover theas we are going through this transitional period.  The review should cover the

effectiveness of the remuneration package in attracting candidates with goodeffectiveness of the remuneration package in attracting candidates with goodeffectiveness of the remuneration package in attracting candidates with goodeffectiveness of the remuneration package in attracting candidates with good

potential to join and stay working in the Department. In view of the difficulty inpotential to join and stay working in the Department. In view of the difficulty inpotential to join and stay working in the Department. In view of the difficulty inpotential to join and stay working in the Department. In view of the difficulty in

recruiting qualified local candidates to work for the Department I urge therecruiting qualified local candidates to work for the Department I urge therecruiting qualified local candidates to work for the Department I urge therecruiting qualified local candidates to work for the Department I urge the

Administration to consider a more flexible approach in deploying vacant qualifiedAdministration to consider a more flexible approach in deploying vacant qualifiedAdministration to consider a more flexible approach in deploying vacant qualifiedAdministration to consider a more flexible approach in deploying vacant qualified

posts to set up more trainee positions which will inevitably increase the availabilityposts to set up more trainee positions which will inevitably increase the availabilityposts to set up more trainee positions which will inevitably increase the availabilityposts to set up more trainee positions which will inevitably increase the availability

of qualified local candidates for appointment in the long run.of qualified local candidates for appointment in the long run.of qualified local candidates for appointment in the long run.of qualified local candidates for appointment in the long run.

The AdmiThe AdmiThe AdmiThe Administration has been asked to consider the desirability of setting up annistration has been asked to consider the desirability of setting up annistration has been asked to consider the desirability of setting up annistration has been asked to consider the desirability of setting up an

independent Legal Aid Commission to co-ordinate the provisioning of legal aid andindependent Legal Aid Commission to co-ordinate the provisioning of legal aid andindependent Legal Aid Commission to co-ordinate the provisioning of legal aid andindependent Legal Aid Commission to co-ordinate the provisioning of legal aid and



related services.  Although the merits of such proposal should be acknowledged, yetrelated services.  Although the merits of such proposal should be acknowledged, yetrelated services.  Although the merits of such proposal should be acknowledged, yetrelated services.  Although the merits of such proposal should be acknowledged, yet

the appropriateness of implementing such proposal under the current conditions shouldthe appropriateness of implementing such proposal under the current conditions shouldthe appropriateness of implementing such proposal under the current conditions shouldthe appropriateness of implementing such proposal under the current conditions should

be seriously considered. Whilst we have identified areas of concern in the effectivebe seriously considered. Whilst we have identified areas of concern in the effectivebe seriously considered. Whilst we have identified areas of concern in the effectivebe seriously considered. Whilst we have identified areas of concern in the effective

management of the Department and monitoring of the provisioning of legal aid whichmanagement of the Department and monitoring of the provisioning of legal aid whichmanagement of the Department and monitoring of the provisioning of legal aid whichmanagement of the Department and monitoring of the provisioning of legal aid which

we feel should be covered by the review, it seems to be more appropriate for thewe feel should be covered by the review, it seems to be more appropriate for thewe feel should be covered by the review, it seems to be more appropriate for thewe feel should be covered by the review, it seems to be more appropriate for the

Department to remain in the hierachy of the Government thus subject to the same degreeDepartment to remain in the hierachy of the Government thus subject to the same degreeDepartment to remain in the hierachy of the Government thus subject to the same degreeDepartment to remain in the hierachy of the Government thus subject to the same degree

of monitoring as any other government department.of monitoring as any other government department.of monitoring as any other government department.of monitoring as any other government department.

Enhancing public participation has been urged for in theEnhancing public participation has been urged for in theEnhancing public participation has been urged for in theEnhancing public participation has been urged for in the motion before us. motion before us. motion before us. motion before us.

Members of CRC are always supportive of soliciting views of the public in the processMembers of CRC are always supportive of soliciting views of the public in the processMembers of CRC are always supportive of soliciting views of the public in the processMembers of CRC are always supportive of soliciting views of the public in the process

of formulation of policies by the Administration.  We therefore urge theof formulation of policies by the Administration.  We therefore urge theof formulation of policies by the Administration.  We therefore urge theof formulation of policies by the Administration.  We therefore urge the

Adminstration to consider the setting up of a Legal Aid Advisory Committee withAdminstration to consider the setting up of a Legal Aid Advisory Committee withAdminstration to consider the setting up of a Legal Aid Advisory Committee withAdminstration to consider the setting up of a Legal Aid Advisory Committee with

representation from the various sectors of our community whilst at the same timerepresentation from the various sectors of our community whilst at the same timerepresentation from the various sectors of our community whilst at the same timerepresentation from the various sectors of our community whilst at the same time

review the value of the further existence of the Standing Committee on Legal Aid.review the value of the further existence of the Standing Committee on Legal Aid.review the value of the further existence of the Standing Committee on Legal Aid.review the value of the further existence of the Standing Committee on Legal Aid.

Mr Deputy President, with these remarks my colleagues of CRC and I will supportMr Deputy President, with these remarks my colleagues of CRC and I will supportMr Deputy President, with these remarks my colleagues of CRC and I will supportMr Deputy President, with these remarks my colleagues of CRC and I will support

the motion.the motion.the motion.the motion.

MR SIMON IP: Mr Deputy President,MR SIMON IP: Mr Deputy President,MR SIMON IP: Mr Deputy President,MR SIMON IP: Mr Deputy President,

IntroductionIntroductionIntroductionIntroduction

For every society in which the rule of law is upheld, everyone should be entitledFor every society in which the rule of law is upheld, everyone should be entitledFor every society in which the rule of law is upheld, everyone should be entitledFor every society in which the rule of law is upheld, everyone should be entitled

to legal representation.  A state-funded legal aid system enables less well-offto legal representation.  A state-funded legal aid system enables less well-offto legal representation.  A state-funded legal aid system enables less well-offto legal representation.  A state-funded legal aid system enables less well-off

citizens access to justice.  For them, it is legal aid that transforms a theoreticalcitizens access to justice.  For them, it is legal aid that transforms a theoreticalcitizens access to justice.  For them, it is legal aid that transforms a theoreticalcitizens access to justice.  For them, it is legal aid that transforms a theoretical

right to justice into a practical reality.right to justice into a practical reality.right to justice into a practical reality.right to justice into a practical reality.

The enactment of the Bill of Rights Ordinance in June last year enshrines equalityThe enactment of the Bill of Rights Ordinance in June last year enshrines equalityThe enactment of the Bill of Rights Ordinance in June last year enshrines equalityThe enactment of the Bill of Rights Ordinance in June last year enshrines equality

before the law as a civil right in Hong Kong.  Article 11(2)(d) of the Bill of Rightsbefore the law as a civil right in Hong Kong.  Article 11(2)(d) of the Bill of Rightsbefore the law as a civil right in Hong Kong.  Article 11(2)(d) of the Bill of Rightsbefore the law as a civil right in Hong Kong.  Article 11(2)(d) of the Bill of Rights

clearly states that everyone shall be entitled to receive legal assistance where theclearly states that everyone shall be entitled to receive legal assistance where theclearly states that everyone shall be entitled to receive legal assistance where theclearly states that everyone shall be entitled to receive legal assistance where the

interests of justice so require without payment if he does not have sufficient means.interests of justice so require without payment if he does not have sufficient means.interests of justice so require without payment if he does not have sufficient means.interests of justice so require without payment if he does not have sufficient means.

Independent Legal Aid CommissionIndependent Legal Aid CommissionIndependent Legal Aid CommissionIndependent Legal Aid Commission

Currently, the Legal Aid Department is a Currently, the Legal Aid Department is a Currently, the Legal Aid Department is a Currently, the Legal Aid Department is a branch of the Government and employsbranch of the Government and employsbranch of the Government and employsbranch of the Government and employs



a large number of lawyers to conduct cases.  While this may be an administrativea large number of lawyers to conduct cases.  While this may be an administrativea large number of lawyers to conduct cases.  While this may be an administrativea large number of lawyers to conduct cases.  While this may be an administrative

convenience, it does not allow legal aid to be perceived as independent and free fromconvenience, it does not allow legal aid to be perceived as independent and free fromconvenience, it does not allow legal aid to be perceived as independent and free fromconvenience, it does not allow legal aid to be perceived as independent and free from

the influence of or interference by the Government.  It must be right in principlethe influence of or interference by the Government.  It must be right in principlethe influence of or interference by the Government.  It must be right in principlethe influence of or interference by the Government.  It must be right in principle

for the Legal Aid Department to be and seen to be separate from the Government.  Thefor the Legal Aid Department to be and seen to be separate from the Government.  Thefor the Legal Aid Department to be and seen to be separate from the Government.  Thefor the Legal Aid Department to be and seen to be separate from the Government.  The

1979 Royal Commission on legal services affirmed this principle.1979 Royal Commission on legal services affirmed this principle.1979 Royal Commission on legal services affirmed this principle.1979 Royal Commission on legal services affirmed this principle.

The report said: "The main objection of principle is that legal services The report said: "The main objection of principle is that legal services The report said: "The main objection of principle is that legal services The report said: "The main objection of principle is that legal services areareareare

required more and more by private individuals who are in dispute with authority inrequired more and more by private individuals who are in dispute with authority inrequired more and more by private individuals who are in dispute with authority inrequired more and more by private individuals who are in dispute with authority in

one of its many forms, and to protect the interests of clients in such cases, theone of its many forms, and to protect the interests of clients in such cases, theone of its many forms, and to protect the interests of clients in such cases, theone of its many forms, and to protect the interests of clients in such cases, the

independence of the legal profession is of paramount importance.  If all the lawyersindependence of the legal profession is of paramount importance.  If all the lawyersindependence of the legal profession is of paramount importance.  If all the lawyersindependence of the legal profession is of paramount importance.  If all the lawyers

available to assist an individual at public expense depended on the authorities foravailable to assist an individual at public expense depended on the authorities foravailable to assist an individual at public expense depended on the authorities foravailable to assist an individual at public expense depended on the authorities for

position and advancement, there would be a risk that an individual's case might beposition and advancement, there would be a risk that an individual's case might beposition and advancement, there would be a risk that an individual's case might beposition and advancement, there would be a risk that an individual's case might be

conducted not in a way which best served his interest or complied with his wishes,conducted not in a way which best served his interest or complied with his wishes,conducted not in a way which best served his interest or complied with his wishes,conducted not in a way which best served his interest or complied with his wishes,

but in a way which avoided difficulties and gave least offence to those in authority."but in a way which avoided difficulties and gave least offence to those in authority."but in a way which avoided difficulties and gave least offence to those in authority."but in a way which avoided difficulties and gave least offence to those in authority."

In 1987, the Bar and the Law Society submitted a joint report to the GovernmentIn 1987, the Bar and the Law Society submitted a joint report to the GovernmentIn 1987, the Bar and the Law Society submitted a joint report to the GovernmentIn 1987, the Bar and the Law Society submitted a joint report to the Government

requesting that an independent authority for legal aid be established, but thatrequesting that an independent authority for legal aid be established, but thatrequesting that an independent authority for legal aid be established, but thatrequesting that an independent authority for legal aid be established, but that

request was not granted.  It is timely for the issue to be looked at again.request was not granted.  It is timely for the issue to be looked at again.request was not granted.  It is timely for the issue to be looked at again.request was not granted.  It is timely for the issue to be looked at again.

The Legal Aid Department handled 2 906 criminal cases in 1989-90 and  2 825The Legal Aid Department handled 2 906 criminal cases in 1989-90 and  2 825The Legal Aid Department handled 2 906 criminal cases in 1989-90 and  2 825The Legal Aid Department handled 2 906 criminal cases in 1989-90 and  2 825

criminal cases in 1990-91.  Therefore, those at the receiving end of justice maycriminal cases in 1990-91.  Therefore, those at the receiving end of justice maycriminal cases in 1990-91.  Therefore, those at the receiving end of justice maycriminal cases in 1990-91.  Therefore, those at the receiving end of justice may

justifiably perceive that direct government provision of both the functions ofjustifiably perceive that direct government provision of both the functions ofjustifiably perceive that direct government provision of both the functions ofjustifiably perceive that direct government provision of both the functions of

prosecution and defence will result in less than fair and impartial justice.  In theprosecution and defence will result in less than fair and impartial justice.  In theprosecution and defence will result in less than fair and impartial justice.  In theprosecution and defence will result in less than fair and impartial justice.  In the

financial year 1991-92, 1 574 applications were made by citizens for legal aid tofinancial year 1991-92, 1 574 applications were made by citizens for legal aid tofinancial year 1991-92, 1 574 applications were made by citizens for legal aid tofinancial year 1991-92, 1 574 applications were made by citizens for legal aid to

pursue remedies against the Government or quasi-government bodies.  Again, in my view,pursue remedies against the Government or quasi-government bodies.  Again, in my view,pursue remedies against the Government or quasi-government bodies.  Again, in my view,pursue remedies against the Government or quasi-government bodies.  Again, in my view,

it cannot be right for the Government to represent both parties when remedies areit cannot be right for the Government to represent both parties when remedies areit cannot be right for the Government to represent both parties when remedies areit cannot be right for the Government to represent both parties when remedies are

sought against it. The provision of legal aided service is an integral part of thesought against it. The provision of legal aided service is an integral part of thesought against it. The provision of legal aided service is an integral part of thesought against it. The provision of legal aided service is an integral part of the

administration of justice and must be independent and seen to be independent of theadministration of justice and must be independent and seen to be independent of theadministration of justice and must be independent and seen to be independent of theadministration of justice and must be independent and seen to be independent of the

Government.Government.Government.Government.

There is no novelty in this suggestion.  Examples can be found in many other partsThere is no novelty in this suggestion.  Examples can be found in many other partsThere is no novelty in this suggestion.  Examples can be found in many other partsThere is no novelty in this suggestion.  Examples can be found in many other parts

of the world including New Zealand, Australia and Canada.of the world including New Zealand, Australia and Canada.of the world including New Zealand, Australia and Canada.of the world including New Zealand, Australia and Canada.

The Duty Lawyer Scheme now represents some 25 000 defendants a yeThe Duty Lawyer Scheme now represents some 25 000 defendants a yeThe Duty Lawyer Scheme now represents some 25 000 defendants a yeThe Duty Lawyer Scheme now represents some 25 000 defendants a year and it isar and it isar and it isar and it is

where most people in Hong Kong have their contact with legal aid.  It is an efficientwhere most people in Hong Kong have their contact with legal aid.  It is an efficientwhere most people in Hong Kong have their contact with legal aid.  It is an efficientwhere most people in Hong Kong have their contact with legal aid.  It is an efficient

and cost-effective scheme and its success is due to the support of and managementand cost-effective scheme and its success is due to the support of and managementand cost-effective scheme and its success is due to the support of and managementand cost-effective scheme and its success is due to the support of and management

by legal practitioners.  The fact that this is so should encourage the Governmentby legal practitioners.  The fact that this is so should encourage the Governmentby legal practitioners.  The fact that this is so should encourage the Governmentby legal practitioners.  The fact that this is so should encourage the Government

to follow the scheme's example and establish an independent commission to administerto follow the scheme's example and establish an independent commission to administerto follow the scheme's example and establish an independent commission to administerto follow the scheme's example and establish an independent commission to administer



legal aid.  If one part of legal aid services is independent, then why not the other?legal aid.  If one part of legal aid services is independent, then why not the other?legal aid.  If one part of legal aid services is independent, then why not the other?legal aid.  If one part of legal aid services is independent, then why not the other?

The incorporation of both schemes under one independent body will streamline legalThe incorporation of both schemes under one independent body will streamline legalThe incorporation of both schemes under one independent body will streamline legalThe incorporation of both schemes under one independent body will streamline legal

aid services and achieve greater efficiency and economy.aid services and achieve greater efficiency and economy.aid services and achieve greater efficiency and economy.aid services and achieve greater efficiency and economy.

Many statutory bodies performing public functions separately from the GovernmentMany statutory bodies performing public functions separately from the GovernmentMany statutory bodies performing public functions separately from the GovernmentMany statutory bodies performing public functions separately from the Government

already exist.  Examples include the ICAC, the Office of the Commissioner foralready exist.  Examples include the ICAC, the Office of the Commissioner foralready exist.  Examples include the ICAC, the Office of the Commissioner foralready exist.  Examples include the ICAC, the Office of the Commissioner for

Administrative Complaints and the Judicial Service Commission, just to name a few.Administrative Complaints and the Judicial Service Commission, just to name a few.Administrative Complaints and the Judicial Service Commission, just to name a few.Administrative Complaints and the Judicial Service Commission, just to name a few.

It was precisely because of the need for these bodies to be and seen to be independentIt was precisely because of the need for these bodies to be and seen to be independentIt was precisely because of the need for these bodies to be and seen to be independentIt was precisely because of the need for these bodies to be and seen to be independent

of the Government that they were set up.  The Legal Aid Department is a clear anomaly.of the Government that they were set up.  The Legal Aid Department is a clear anomaly.of the Government that they were set up.  The Legal Aid Department is a clear anomaly.of the Government that they were set up.  The Legal Aid Department is a clear anomaly.

For the reasons I have mentioFor the reasons I have mentioFor the reasons I have mentioFor the reasons I have mentioned, legal aid services should be administered byned, legal aid services should be administered byned, legal aid services should be administered byned, legal aid services should be administered by

a commission independent of the Government, regulated by its own Ordinance and manageda commission independent of the Government, regulated by its own Ordinance and manageda commission independent of the Government, regulated by its own Ordinance and manageda commission independent of the Government, regulated by its own Ordinance and managed

by a board consisting of members drawn from the public and the legal profession.by a board consisting of members drawn from the public and the legal profession.by a board consisting of members drawn from the public and the legal profession.by a board consisting of members drawn from the public and the legal profession.

Mr Deputy President, the Legal Aid (Mr Deputy President, the Legal Aid (Mr Deputy President, the Legal Aid (Mr Deputy President, the Legal Aid (Amendment) Ordinance 1991 was passed in MayAmendment) Ordinance 1991 was passed in MayAmendment) Ordinance 1991 was passed in MayAmendment) Ordinance 1991 was passed in May

last year to introduce a new means test based on an applicant's "net financiallast year to introduce a new means test based on an applicant's "net financiallast year to introduce a new means test based on an applicant's "net financiallast year to introduce a new means test based on an applicant's "net financial

resources" which cannot exceed HK$120,000, in order to qualify.  The new provisionresources" which cannot exceed HK$120,000, in order to qualify.  The new provisionresources" which cannot exceed HK$120,000, in order to qualify.  The new provisionresources" which cannot exceed HK$120,000, in order to qualify.  The new provision

was not brought into operation until recently because the funds earmarked for thiswas not brought into operation until recently because the funds earmarked for thiswas not brought into operation until recently because the funds earmarked for thiswas not brought into operation until recently because the funds earmarked for this

purpose was transferred to the Duty Lawyer Scheme to meet the Government's obligationspurpose was transferred to the Duty Lawyer Scheme to meet the Government's obligationspurpose was transferred to the Duty Lawyer Scheme to meet the Government's obligationspurpose was transferred to the Duty Lawyer Scheme to meet the Government's obligations

under the Bill of Rights despite the large government surplus achieved last year.under the Bill of Rights despite the large government surplus achieved last year.under the Bill of Rights despite the large government surplus achieved last year.under the Bill of Rights despite the large government surplus achieved last year.

There is, however, no self-adjusting mechanism to reThere is, however, no self-adjusting mechanism to reThere is, however, no self-adjusting mechanism to reThere is, however, no self-adjusting mechanism to review the means test so asview the means test so asview the means test so asview the means test so as

to ensure that the eligibility level keeps abreast of inflation and rises in income.to ensure that the eligibility level keeps abreast of inflation and rises in income.to ensure that the eligibility level keeps abreast of inflation and rises in income.to ensure that the eligibility level keeps abreast of inflation and rises in income.

There should be a statutory requirement to conduct periodic reviews to ensure thatThere should be a statutory requirement to conduct periodic reviews to ensure thatThere should be a statutory requirement to conduct periodic reviews to ensure thatThere should be a statutory requirement to conduct periodic reviews to ensure that

the appropriate eligibility level is maintained.the appropriate eligibility level is maintained.the appropriate eligibility level is maintained.the appropriate eligibility level is maintained.

The new amThe new amThe new amThe new amendment however still will not cater for the sandwich class.  Thisendment however still will not cater for the sandwich class.  Thisendment however still will not cater for the sandwich class.  Thisendment however still will not cater for the sandwich class.  This

situation was recently highlighted in a decision of the High Court which stayedsituation was recently highlighted in a decision of the High Court which stayedsituation was recently highlighted in a decision of the High Court which stayedsituation was recently highlighted in a decision of the High Court which stayed

criminal proceedings against a defendant under the Bill of Rights Ordinance.  Thatcriminal proceedings against a defendant under the Bill of Rights Ordinance.  Thatcriminal proceedings against a defendant under the Bill of Rights Ordinance.  Thatcriminal proceedings against a defendant under the Bill of Rights Ordinance.  That

defendant found himself falling outside the statutory eligibility prescribed by thedefendant found himself falling outside the statutory eligibility prescribed by thedefendant found himself falling outside the statutory eligibility prescribed by thedefendant found himself falling outside the statutory eligibility prescribed by the

Legal Aid Ordinance.  However, he did not have sufficient means to engage lawyersLegal Aid Ordinance.  However, he did not have sufficient means to engage lawyersLegal Aid Ordinance.  However, he did not have sufficient means to engage lawyersLegal Aid Ordinance.  However, he did not have sufficient means to engage lawyers

privately for the estimated duration of his trial.  The judge held that the interestprivately for the estimated duration of his trial.  The judge held that the interestprivately for the estimated duration of his trial.  The judge held that the interestprivately for the estimated duration of his trial.  The judge held that the interest

of justice required that he should be legally represented and as this was not possible,of justice required that he should be legally represented and as this was not possible,of justice required that he should be legally represented and as this was not possible,of justice required that he should be legally represented and as this was not possible,

the judge stayed the prosecution against him.  The result is that a person who maythe judge stayed the prosecution against him.  The result is that a person who maythe judge stayed the prosecution against him.  The result is that a person who maythe judge stayed the prosecution against him.  The result is that a person who may

be convicted after the due process of law could go scot free if legal representationbe convicted after the due process of law could go scot free if legal representationbe convicted after the due process of law could go scot free if legal representationbe convicted after the due process of law could go scot free if legal representation

is not granted to him by the Government to enable him to defend himself.  This isis not granted to him by the Government to enable him to defend himself.  This isis not granted to him by the Government to enable him to defend himself.  This isis not granted to him by the Government to enable him to defend himself.  This is

a serious lacuna that could frustrate the due process of law.  There have also beena serious lacuna that could frustrate the due process of law.  There have also beena serious lacuna that could frustrate the due process of law.  There have also beena serious lacuna that could frustrate the due process of law.  There have also been

cases where the Court has ordered that legal aid be granted to someone who did notcases where the Court has ordered that legal aid be granted to someone who did notcases where the Court has ordered that legal aid be granted to someone who did notcases where the Court has ordered that legal aid be granted to someone who did not

qualify under the Legal Aid Ordinance, on the ground that the Bill of Rights entitledqualify under the Legal Aid Ordinance, on the ground that the Bill of Rights entitledqualify under the Legal Aid Ordinance, on the ground that the Bill of Rights entitledqualify under the Legal Aid Ordinance, on the ground that the Bill of Rights entitled



them to legal aid in the interest of justice.  These cases show the need for anthem to legal aid in the interest of justice.  These cases show the need for anthem to legal aid in the interest of justice.  These cases show the need for anthem to legal aid in the interest of justice.  These cases show the need for an

independent legal aid authority to exercise the function of deciding what in factindependent legal aid authority to exercise the function of deciding what in factindependent legal aid authority to exercise the function of deciding what in factindependent legal aid authority to exercise the function of deciding what in fact

constitutes interest of justice.  It is not right for one department of the Governmentconstitutes interest of justice.  It is not right for one department of the Governmentconstitutes interest of justice.  It is not right for one department of the Governmentconstitutes interest of justice.  It is not right for one department of the Government

to apply the test on behalf of a defendant when that defendant is being prosecutedto apply the test on behalf of a defendant when that defendant is being prosecutedto apply the test on behalf of a defendant when that defendant is being prosecutedto apply the test on behalf of a defendant when that defendant is being prosecuted

by another department of the Government.by another department of the Government.by another department of the Government.by another department of the Government.

Finally, I should not conclude without making a brief reference to fees paid underFinally, I should not conclude without making a brief reference to fees paid underFinally, I should not conclude without making a brief reference to fees paid underFinally, I should not conclude without making a brief reference to fees paid under

the Duty Lawyer Scheme, which has remained unchanged since 1986.  I do not think itthe Duty Lawyer Scheme, which has remained unchanged since 1986.  I do not think itthe Duty Lawyer Scheme, which has remained unchanged since 1986.  I do not think itthe Duty Lawyer Scheme, which has remained unchanged since 1986.  I do not think it

is reasonable to expect people to work, whatever may be their job, for six yearsis reasonable to expect people to work, whatever may be their job, for six yearsis reasonable to expect people to work, whatever may be their job, for six yearsis reasonable to expect people to work, whatever may be their job, for six years

without a pay rise.  The Government has depended on the goodwill of the legalwithout a pay rise.  The Government has depended on the goodwill of the legalwithout a pay rise.  The Government has depended on the goodwill of the legalwithout a pay rise.  The Government has depended on the goodwill of the legal

profession which has in effect subsidized legal aid.  The Government should not relyprofession which has in effect subsidized legal aid.  The Government should not relyprofession which has in effect subsidized legal aid.  The Government should not relyprofession which has in effect subsidized legal aid.  The Government should not rely

unduly on the profession's enthusiasm for the Bill of Rights because sooner or later,unduly on the profession's enthusiasm for the Bill of Rights because sooner or later,unduly on the profession's enthusiasm for the Bill of Rights because sooner or later,unduly on the profession's enthusiasm for the Bill of Rights because sooner or later,

"compassion fatigue" may set in if the Government does not recognize the value of"compassion fatigue" may set in if the Government does not recognize the value of"compassion fatigue" may set in if the Government does not recognize the value of"compassion fatigue" may set in if the Government does not recognize the value of

the services they provide.the services they provide.the services they provide.the services they provide.

With these words, Mr Deputy President, I support the motion.With these words, Mr Deputy President, I support the motion.With these words, Mr Deputy President, I support the motion.With these words, Mr Deputy President, I support the motion.

DR LAM KUI-CHUN (in Cantonese): Mr Deputy President, from the viewpoint of monitoring,DR LAM KUI-CHUN (in Cantonese): Mr Deputy President, from the viewpoint of monitoring,DR LAM KUI-CHUN (in Cantonese): Mr Deputy President, from the viewpoint of monitoring,DR LAM KUI-CHUN (in Cantonese): Mr Deputy President, from the viewpoint of monitoring,

I think Hong Kong people have the following three expectations of the legal aidI think Hong Kong people have the following three expectations of the legal aidI think Hong Kong people have the following three expectations of the legal aidI think Hong Kong people have the following three expectations of the legal aid

services:services:services:services:

(1)(1)(1)(1) thethethethey can make full use of the legal aid services;y can make full use of the legal aid services;y can make full use of the legal aid services;y can make full use of the legal aid services;

(2)(2)(2)(2) the quality of the legal aid services is good; andthe quality of the legal aid services is good; andthe quality of the legal aid services is good; andthe quality of the legal aid services is good; and

(3)(3)(3)(3) no unnecessary waste is incurred in the provision of the legal aid services.no unnecessary waste is incurred in the provision of the legal aid services.no unnecessary waste is incurred in the provision of the legal aid services.no unnecessary waste is incurred in the provision of the legal aid services.

Regarding the first point about whether Hong Kong people are able tRegarding the first point about whether Hong Kong people are able tRegarding the first point about whether Hong Kong people are able tRegarding the first point about whether Hong Kong people are able to make fullo make fullo make fullo make full

use of a certain service, we can look at it from two perspectives. First, are alluse of a certain service, we can look at it from two perspectives. First, are alluse of a certain service, we can look at it from two perspectives. First, are alluse of a certain service, we can look at it from two perspectives. First, are all

people who are in need able to use that service?  As from today, 60% of Hong Kongpeople who are in need able to use that service?  As from today, 60% of Hong Kongpeople who are in need able to use that service?  As from today, 60% of Hong Kongpeople who are in need able to use that service?  As from today, 60% of Hong Kong

people are eligible for legal aid services.  Generally the needs of the poorpeople are eligible for legal aid services.  Generally the needs of the poorpeople are eligible for legal aid services.  Generally the needs of the poorpeople are eligible for legal aid services.  Generally the needs of the poor

households of the territory can be seen as being effectively taken care of.  Second,households of the territory can be seen as being effectively taken care of.  Second,households of the territory can be seen as being effectively taken care of.  Second,households of the territory can be seen as being effectively taken care of.  Second,

is there unnecessary delay in applications resulting in eligible applicants beingis there unnecessary delay in applications resulting in eligible applicants beingis there unnecessary delay in applications resulting in eligible applicants beingis there unnecessary delay in applications resulting in eligible applicants being

forced to give up legal aid services?  The present position is that, with theforced to give up legal aid services?  The present position is that, with theforced to give up legal aid services?  The present position is that, with theforced to give up legal aid services?  The present position is that, with the

exception of urgent cases, there are no special guidelines governing the handlingexception of urgent cases, there are no special guidelines governing the handlingexception of urgent cases, there are no special guidelines governing the handlingexception of urgent cases, there are no special guidelines governing the handling

priorities of the legal aid cases.  However, some of the people using legal aidpriorities of the legal aid cases.  However, some of the people using legal aidpriorities of the legal aid cases.  However, some of the people using legal aidpriorities of the legal aid cases.  However, some of the people using legal aid

services are not Hong Kong people, such as the Vietnamese refugees who take up theservices are not Hong Kong people, such as the Vietnamese refugees who take up theservices are not Hong Kong people, such as the Vietnamese refugees who take up theservices are not Hong Kong people, such as the Vietnamese refugees who take up the



time of a lot of staff of the Legal Aid Department.  Some of the clients involvedtime of a lot of staff of the Legal Aid Department.  Some of the clients involvedtime of a lot of staff of the Legal Aid Department.  Some of the clients involvedtime of a lot of staff of the Legal Aid Department.  Some of the clients involved

in the cases have already left Hong Kong.  The Legal Aid Department has no statisticsin the cases have already left Hong Kong.  The Legal Aid Department has no statisticsin the cases have already left Hong Kong.  The Legal Aid Department has no statisticsin the cases have already left Hong Kong.  The Legal Aid Department has no statistics

indicating to what extent its resources are being used by non-residents of Hong Kong.indicating to what extent its resources are being used by non-residents of Hong Kong.indicating to what extent its resources are being used by non-residents of Hong Kong.indicating to what extent its resources are being used by non-residents of Hong Kong.

I feel that since the Department is run with public funds, Hong Kong people shouldI feel that since the Department is run with public funds, Hong Kong people shouldI feel that since the Department is run with public funds, Hong Kong people shouldI feel that since the Department is run with public funds, Hong Kong people should

have priority treatment, particularly with regard to non-criminal and non-urgenthave priority treatment, particularly with regard to non-criminal and non-urgenthave priority treatment, particularly with regard to non-criminal and non-urgenthave priority treatment, particularly with regard to non-criminal and non-urgent

civil cases.  This is a point which deserves review.civil cases.  This is a point which deserves review.civil cases.  This is a point which deserves review.civil cases.  This is a point which deserves review.

The second point is about the quality of the legal aid servicesThe second point is about the quality of the legal aid servicesThe second point is about the quality of the legal aid servicesThe second point is about the quality of the legal aid services.  The lawyers.  The lawyers.  The lawyers.  The lawyers

in the employ of the Legal Aid Department whom I have contact with apparently havein the employ of the Legal Aid Department whom I have contact with apparently havein the employ of the Legal Aid Department whom I have contact with apparently havein the employ of the Legal Aid Department whom I have contact with apparently have

different calibres.  However, insofar as the issue of immigration is concerned, sincedifferent calibres.  However, insofar as the issue of immigration is concerned, sincedifferent calibres.  However, insofar as the issue of immigration is concerned, sincedifferent calibres.  However, insofar as the issue of immigration is concerned, since

the appointment of a certain officer in the Legal Aid Department, it has been thethe appointment of a certain officer in the Legal Aid Department, it has been thethe appointment of a certain officer in the Legal Aid Department, it has been thethe appointment of a certain officer in the Legal Aid Department, it has been the

case for the past three years that the same legal firm has been consistently employed.case for the past three years that the same legal firm has been consistently employed.case for the past three years that the same legal firm has been consistently employed.case for the past three years that the same legal firm has been consistently employed.

I have made a point of asking why, but I have yet to be given a satisfactory reply.I have made a point of asking why, but I have yet to be given a satisfactory reply.I have made a point of asking why, but I have yet to be given a satisfactory reply.I have made a point of asking why, but I have yet to be given a satisfactory reply.

I raised a couple of questions regarding the Legal Aid Department at theI raised a couple of questions regarding the Legal Aid Department at theI raised a couple of questions regarding the Legal Aid Department at theI raised a couple of questions regarding the Legal Aid Department at the Budget Budget Budget Budget

Debate in March this year.  Subsequently, the Director of Administration asked theDebate in March this year.  Subsequently, the Director of Administration asked theDebate in March this year.  Subsequently, the Director of Administration asked theDebate in March this year.  Subsequently, the Director of Administration asked the

Legal Aid Department for information to formulate a reply.  More than three monthsLegal Aid Department for information to formulate a reply.  More than three monthsLegal Aid Department for information to formulate a reply.  More than three monthsLegal Aid Department for information to formulate a reply.  More than three months

have elapsed now, yet the Director of Administration has not received any reasonablehave elapsed now, yet the Director of Administration has not received any reasonablehave elapsed now, yet the Director of Administration has not received any reasonablehave elapsed now, yet the Director of Administration has not received any reasonable

information from the Legal Aid Department.  It seems that an early review is neededinformation from the Legal Aid Department.  It seems that an early review is neededinformation from the Legal Aid Department.  It seems that an early review is neededinformation from the Legal Aid Department.  It seems that an early review is needed

regarding the manner in which legal firms are employed by the Legal Aid Departmentregarding the manner in which legal firms are employed by the Legal Aid Departmentregarding the manner in which legal firms are employed by the Legal Aid Departmentregarding the manner in which legal firms are employed by the Legal Aid Department

and its accountability to the Government's monitoring agency.and its accountability to the Government's monitoring agency.and its accountability to the Government's monitoring agency.and its accountability to the Government's monitoring agency.

The third point is aboThe third point is aboThe third point is aboThe third point is about the possibility of waste on the part of the Legal Aidut the possibility of waste on the part of the Legal Aidut the possibility of waste on the part of the Legal Aidut the possibility of waste on the part of the Legal Aid

Department.  A review of the appeals lodged by illegal immigrants reveals that theDepartment.  A review of the appeals lodged by illegal immigrants reveals that theDepartment.  A review of the appeals lodged by illegal immigrants reveals that theDepartment.  A review of the appeals lodged by illegal immigrants reveals that the

radical, over-zealous attitude of the Legal Aid Department has apparently led to aradical, over-zealous attitude of the Legal Aid Department has apparently led to aradical, over-zealous attitude of the Legal Aid Department has apparently led to aradical, over-zealous attitude of the Legal Aid Department has apparently led to a

lot of waste.  I have ample evidence because I happen to be on the Immigrationlot of waste.  I have ample evidence because I happen to be on the Immigrationlot of waste.  I have ample evidence because I happen to be on the Immigrationlot of waste.  I have ample evidence because I happen to be on the Immigration

Tribunal.Tribunal.Tribunal.Tribunal.

In most appeal cases involving illegal immigrants, the Legal Aid Department isIn most appeal cases involving illegal immigrants, the Legal Aid Department isIn most appeal cases involving illegal immigrants, the Legal Aid Department isIn most appeal cases involving illegal immigrants, the Legal Aid Department is

not allowed by law to intervene before hearing.  However, since the appointment ofnot allowed by law to intervene before hearing.  However, since the appointment ofnot allowed by law to intervene before hearing.  However, since the appointment ofnot allowed by law to intervene before hearing.  However, since the appointment of

that officer in the Legal Aid Department in 1989, there have been an increasing numberthat officer in the Legal Aid Department in 1989, there have been an increasing numberthat officer in the Legal Aid Department in 1989, there have been an increasing numberthat officer in the Legal Aid Department in 1989, there have been an increasing number

of illegal immigrants formally seeking contact with the Department before hearing.of illegal immigrants formally seeking contact with the Department before hearing.of illegal immigrants formally seeking contact with the Department before hearing.of illegal immigrants formally seeking contact with the Department before hearing.

It is clear from recent cases that the illegal immigrants have been taught a few tricksIt is clear from recent cases that the illegal immigrants have been taught a few tricksIt is clear from recent cases that the illegal immigrants have been taught a few tricksIt is clear from recent cases that the illegal immigrants have been taught a few tricks

before hearing.  In one particular case, the Legal Aid Department even went so farbefore hearing.  In one particular case, the Legal Aid Department even went so farbefore hearing.  In one particular case, the Legal Aid Department even went so farbefore hearing.  In one particular case, the Legal Aid Department even went so far

as to write to the Adjudicator and threaten members of the Immigration Tribunal whoas to write to the Adjudicator and threaten members of the Immigration Tribunal whoas to write to the Adjudicator and threaten members of the Immigration Tribunal whoas to write to the Adjudicator and threaten members of the Immigration Tribunal who

are supposed to uphold justice that unless the illegal immigrant's wish was grantedare supposed to uphold justice that unless the illegal immigrant's wish was grantedare supposed to uphold justice that unless the illegal immigrant's wish was grantedare supposed to uphold justice that unless the illegal immigrant's wish was granted

an appeal to the High Court would ensue.an appeal to the High Court would ensue.an appeal to the High Court would ensue.an appeal to the High Court would ensue.



In another two cases, the persons involved had already admitted to be illegalIn another two cases, the persons involved had already admitted to be illegalIn another two cases, the persons involved had already admitted to be illegalIn another two cases, the persons involved had already admitted to be illegal

immigrants and indicated that they were willing to be repatriated to Mainland China.immigrants and indicated that they were willing to be repatriated to Mainland China.immigrants and indicated that they were willing to be repatriated to Mainland China.immigrants and indicated that they were willing to be repatriated to Mainland China.

But the Legal Aid Department refused to give up and actually persuaded them to stayBut the Legal Aid Department refused to give up and actually persuaded them to stayBut the Legal Aid Department refused to give up and actually persuaded them to stayBut the Legal Aid Department refused to give up and actually persuaded them to stay

in Hong Kong to lodge an appeal.in Hong Kong to lodge an appeal.in Hong Kong to lodge an appeal.in Hong Kong to lodge an appeal.

As far as I know, in some other cases the Legal Aid Department sought to persuadeAs far as I know, in some other cases the Legal Aid Department sought to persuadeAs far as I know, in some other cases the Legal Aid Department sought to persuadeAs far as I know, in some other cases the Legal Aid Department sought to persuade

persons who had decided to give up to continue to appeal, even over-ruling thepersons who had decided to give up to continue to appeal, even over-ruling thepersons who had decided to give up to continue to appeal, even over-ruling thepersons who had decided to give up to continue to appeal, even over-ruling the

decisions of some of its own barristers.  The move to get the persons to continuedecisions of some of its own barristers.  The move to get the persons to continuedecisions of some of its own barristers.  The move to get the persons to continuedecisions of some of its own barristers.  The move to get the persons to continue

to appeal has caused resentment among some of the lawyers within the Departmentto appeal has caused resentment among some of the lawyers within the Departmentto appeal has caused resentment among some of the lawyers within the Departmentto appeal has caused resentment among some of the lawyers within the Department

itself.itself.itself.itself.

Usually it is extremely troublesome for the whole lot of hearing records of theUsually it is extremely troublesome for the whole lot of hearing records of theUsually it is extremely troublesome for the whole lot of hearing records of theUsually it is extremely troublesome for the whole lot of hearing records of the

Immigration Tribunal to be translated into English, and the practice in the past isImmigration Tribunal to be translated into English, and the practice in the past isImmigration Tribunal to be translated into English, and the practice in the past isImmigration Tribunal to be translated into English, and the practice in the past is

that the Immigration Department would not produce the records, unless leave to lodgethat the Immigration Department would not produce the records, unless leave to lodgethat the Immigration Department would not produce the records, unless leave to lodgethat the Immigration Department would not produce the records, unless leave to lodge

an appeal has been granted by the High Court.  Since 1989, the Legal Aid Departmentan appeal has been granted by the High Court.  Since 1989, the Legal Aid Departmentan appeal has been granted by the High Court.  Since 1989, the Legal Aid Departmentan appeal has been granted by the High Court.  Since 1989, the Legal Aid Department

had requested an English translation of nearly every hearing record.  Then it foundhad requested an English translation of nearly every hearing record.  Then it foundhad requested an English translation of nearly every hearing record.  Then it foundhad requested an English translation of nearly every hearing record.  Then it found

fault with the procedure and asked the High Court for an appeal, wasting large amountsfault with the procedure and asked the High Court for an appeal, wasting large amountsfault with the procedure and asked the High Court for an appeal, wasting large amountsfault with the procedure and asked the High Court for an appeal, wasting large amounts

of manpower and resources.  But up to now, as reflected by the High Court decisions,of manpower and resources.  But up to now, as reflected by the High Court decisions,of manpower and resources.  But up to now, as reflected by the High Court decisions,of manpower and resources.  But up to now, as reflected by the High Court decisions,

whether it be a rehearing by the Immigration Tribunal, or a retrial that thewhether it be a rehearing by the Immigration Tribunal, or a retrial that thewhether it be a rehearing by the Immigration Tribunal, or a retrial that thewhether it be a rehearing by the Immigration Tribunal, or a retrial that the

Immigration Department requested from the court of appeal, the original verdict ofImmigration Department requested from the court of appeal, the original verdict ofImmigration Department requested from the court of appeal, the original verdict ofImmigration Department requested from the court of appeal, the original verdict of

the Immigration Tribunal has invariably been upheld.the Immigration Tribunal has invariably been upheld.the Immigration Tribunal has invariably been upheld.the Immigration Tribunal has invariably been upheld.

There has not been a single case of an appeal lodged through the Legal AidThere has not been a single case of an appeal lodged through the Legal AidThere has not been a single case of an appeal lodged through the Legal AidThere has not been a single case of an appeal lodged through the Legal Aid

Department in which the original verdict was overturned.  Each appeal case costsDepartment in which the original verdict was overturned.  Each appeal case costsDepartment in which the original verdict was overturned.  Each appeal case costsDepartment in which the original verdict was overturned.  Each appeal case costs

$250,000 in terms of retaining fees and court costs on average.  According to the$250,000 in terms of retaining fees and court costs on average.  According to the$250,000 in terms of retaining fees and court costs on average.  According to the$250,000 in terms of retaining fees and court costs on average.  According to the

statistics of the Immigration Department, the Legal Aid Department handled one suchstatistics of the Immigration Department, the Legal Aid Department handled one suchstatistics of the Immigration Department, the Legal Aid Department handled one suchstatistics of the Immigration Department, the Legal Aid Department handled one such

case each month in 1989, and the number has escalated to 11 a month at present.  Ancase each month in 1989, and the number has escalated to 11 a month at present.  Ancase each month in 1989, and the number has escalated to 11 a month at present.  Ancase each month in 1989, and the number has escalated to 11 a month at present.  An

enormous amount of money has gone down the drain in this way and the one and onlyenormous amount of money has gone down the drain in this way and the one and onlyenormous amount of money has gone down the drain in this way and the one and onlyenormous amount of money has gone down the drain in this way and the one and only

legal firm which has been employed is the only beneficiary.  It is clear that thelegal firm which has been employed is the only beneficiary.  It is clear that thelegal firm which has been employed is the only beneficiary.  It is clear that thelegal firm which has been employed is the only beneficiary.  It is clear that the

Legal Aid Department has wasted public resources.Legal Aid Department has wasted public resources.Legal Aid Department has wasted public resources.Legal Aid Department has wasted public resources.

MMMMr Martin LEE and Mr Simon IP both take the view that in order to display a fairr Martin LEE and Mr Simon IP both take the view that in order to display a fairr Martin LEE and Mr Simon IP both take the view that in order to display a fairr Martin LEE and Mr Simon IP both take the view that in order to display a fair

and just image, the Legal Aid Department should be independent of the Government.and just image, the Legal Aid Department should be independent of the Government.and just image, the Legal Aid Department should be independent of the Government.and just image, the Legal Aid Department should be independent of the Government.

While I accept this I also feel that since the Legal Aid Department has apparentlyWhile I accept this I also feel that since the Legal Aid Department has apparentlyWhile I accept this I also feel that since the Legal Aid Department has apparentlyWhile I accept this I also feel that since the Legal Aid Department has apparently

so many shortcomings which make it far from being ideal, what it needs most is furtherso many shortcomings which make it far from being ideal, what it needs most is furtherso many shortcomings which make it far from being ideal, what it needs most is furtherso many shortcomings which make it far from being ideal, what it needs most is further

monitoring to improve efficiency and reduce waste.  It would not be appropriate nowmonitoring to improve efficiency and reduce waste.  It would not be appropriate nowmonitoring to improve efficiency and reduce waste.  It would not be appropriate nowmonitoring to improve efficiency and reduce waste.  It would not be appropriate now

to let it become independent and act at will.to let it become independent and act at will.to let it become independent and act at will.to let it become independent and act at will.



On the question of a new review, I do not thinkOn the question of a new review, I do not thinkOn the question of a new review, I do not thinkOn the question of a new review, I do not think we should waste resources on we should waste resources on we should waste resources on we should waste resources on

conducting a large scale public consultation exercise, or indeed engaging in aconducting a large scale public consultation exercise, or indeed engaging in aconducting a large scale public consultation exercise, or indeed engaging in aconducting a large scale public consultation exercise, or indeed engaging in a

comprehensive but aimless review.comprehensive but aimless review.comprehensive but aimless review.comprehensive but aimless review.

I agree with Mr Moses CHENG that the point is how to provide a better and moreI agree with Mr Moses CHENG that the point is how to provide a better and moreI agree with Mr Moses CHENG that the point is how to provide a better and moreI agree with Mr Moses CHENG that the point is how to provide a better and more

efficient service to Hong Kong people without waste and to achieve greater costefficient service to Hong Kong people without waste and to achieve greater costefficient service to Hong Kong people without waste and to achieve greater costefficient service to Hong Kong people without waste and to achieve greater cost

effectiveness.  In addition, I think it is also important that we should take accounteffectiveness.  In addition, I think it is also important that we should take accounteffectiveness.  In addition, I think it is also important that we should take accounteffectiveness.  In addition, I think it is also important that we should take account

of what Mr CHENG said, that is, the new scheme should be reviewed in one or one andof what Mr CHENG said, that is, the new scheme should be reviewed in one or one andof what Mr CHENG said, that is, the new scheme should be reviewed in one or one andof what Mr CHENG said, that is, the new scheme should be reviewed in one or one and

a half years following its implementation today.a half years following its implementation today.a half years following its implementation today.a half years following its implementation today.

I very much hope that the wording of today's motion could be amended to produceI very much hope that the wording of today's motion could be amended to produceI very much hope that the wording of today's motion could be amended to produceI very much hope that the wording of today's motion could be amended to produce

a more clearly defined objective.  It is unfortunate that Mr WONG is not willing toa more clearly defined objective.  It is unfortunate that Mr WONG is not willing toa more clearly defined objective.  It is unfortunate that Mr WONG is not willing toa more clearly defined objective.  It is unfortunate that Mr WONG is not willing to

make any amendments.  I am only prepared to say that the motion is "acceptable" asmake any amendments.  I am only prepared to say that the motion is "acceptable" asmake any amendments.  I am only prepared to say that the motion is "acceptable" asmake any amendments.  I am only prepared to say that the motion is "acceptable" as

it stands.it stands.it stands.it stands.

MR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, it can be said that theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, it can be said that theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, it can be said that theMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, it can be said that the

provision of legal aid services in Hong Kong is now going through a development phase.provision of legal aid services in Hong Kong is now going through a development phase.provision of legal aid services in Hong Kong is now going through a development phase.provision of legal aid services in Hong Kong is now going through a development phase.

Many deficiencies and loopholes exist.  A Joint Planning Committee on Legal AidMany deficiencies and loopholes exist.  A Joint Planning Committee on Legal AidMany deficiencies and loopholes exist.  A Joint Planning Committee on Legal AidMany deficiencies and loopholes exist.  A Joint Planning Committee on Legal Aid

Reform, headed by former Deputy Chief Secretary Mr A.J. SCOTT, has published a reportReform, headed by former Deputy Chief Secretary Mr A.J. SCOTT, has published a reportReform, headed by former Deputy Chief Secretary Mr A.J. SCOTT, has published a reportReform, headed by former Deputy Chief Secretary Mr A.J. SCOTT, has published a report

on Hong Kong's legal aid system, expressing the opinion that the whole structure ofon Hong Kong's legal aid system, expressing the opinion that the whole structure ofon Hong Kong's legal aid system, expressing the opinion that the whole structure ofon Hong Kong's legal aid system, expressing the opinion that the whole structure of

the system should be overhauled.  Some of the recommendations contained in thatthe system should be overhauled.  Some of the recommendations contained in thatthe system should be overhauled.  Some of the recommendations contained in thatthe system should be overhauled.  Some of the recommendations contained in that

report have not yet been implemented so far.  Effective today, that is, 1 July, thereport have not yet been implemented so far.  Effective today, that is, 1 July, thereport have not yet been implemented so far.  Effective today, that is, 1 July, thereport have not yet been implemented so far.  Effective today, that is, 1 July, the

old criterion for determining who will be eligible for legal aid is replaced.  Now,old criterion for determining who will be eligible for legal aid is replaced.  Now,old criterion for determining who will be eligible for legal aid is replaced.  Now,old criterion for determining who will be eligible for legal aid is replaced.  Now,

an applicant will be eligible if the sum of his disposable capital and his annualan applicant will be eligible if the sum of his disposable capital and his annualan applicant will be eligible if the sum of his disposable capital and his annualan applicant will be eligible if the sum of his disposable capital and his annual

disposable income does not exceed $120,000.  This raises the former ceiling whichdisposable income does not exceed $120,000.  This raises the former ceiling whichdisposable income does not exceed $120,000.  This raises the former ceiling whichdisposable income does not exceed $120,000.  This raises the former ceiling which

was $2,200 in monthly disposable income plus $15,000 in disposable capital.  But itwas $2,200 in monthly disposable income plus $15,000 in disposable capital.  But itwas $2,200 in monthly disposable income plus $15,000 in disposable capital.  But itwas $2,200 in monthly disposable income plus $15,000 in disposable capital.  But it

still leaves many people ineligible for the benefit.still leaves many people ineligible for the benefit.still leaves many people ineligible for the benefit.still leaves many people ineligible for the benefit.

I think that, as society becomes more cI think that, as society becomes more cI think that, as society becomes more cI think that, as society becomes more complex, the need for legal aid servicesomplex, the need for legal aid servicesomplex, the need for legal aid servicesomplex, the need for legal aid services

will keep growing.  Moreover, some legal procedures are difficult to understand andwill keep growing.  Moreover, some legal procedures are difficult to understand andwill keep growing.  Moreover, some legal procedures are difficult to understand andwill keep growing.  Moreover, some legal procedures are difficult to understand and

that many legal terms are in English.  This also causes a growing need for legal aidthat many legal terms are in English.  This also causes a growing need for legal aidthat many legal terms are in English.  This also causes a growing need for legal aidthat many legal terms are in English.  This also causes a growing need for legal aid

services.  However, legal aid services are not being provided in a manner thatservices.  However, legal aid services are not being provided in a manner thatservices.  However, legal aid services are not being provided in a manner thatservices.  However, legal aid services are not being provided in a manner that

benefits the general public.  The Honourable Martin LEE of the United Democrats ofbenefits the general public.  The Honourable Martin LEE of the United Democrats ofbenefits the general public.  The Honourable Martin LEE of the United Democrats ofbenefits the general public.  The Honourable Martin LEE of the United Democrats of

Hong Kong said a moment ago that legal aid services should be independent.  Here,Hong Kong said a moment ago that legal aid services should be independent.  Here,Hong Kong said a moment ago that legal aid services should be independent.  Here,Hong Kong said a moment ago that legal aid services should be independent.  Here,

I would like to dwell once more on the inadequacy of popular legal education and legalI would like to dwell once more on the inadequacy of popular legal education and legalI would like to dwell once more on the inadequacy of popular legal education and legalI would like to dwell once more on the inadequacy of popular legal education and legal

counselling service.  I have been promoting weekly sessions of legal counselling andcounselling service.  I have been promoting weekly sessions of legal counselling andcounselling service.  I have been promoting weekly sessions of legal counselling andcounselling service.  I have been promoting weekly sessions of legal counselling and

popular legal education in Hong Kong East.  These sessions are now into their fifthpopular legal education in Hong Kong East.  These sessions are now into their fifthpopular legal education in Hong Kong East.  These sessions are now into their fifthpopular legal education in Hong Kong East.  These sessions are now into their fifth



year.  The law lecture sessions conducted in my ward office have now progressed toyear.  The law lecture sessions conducted in my ward office have now progressed toyear.  The law lecture sessions conducted in my ward office have now progressed toyear.  The law lecture sessions conducted in my ward office have now progressed to

Stage XIX; more than 150 lectures have already been given.  Many lawyer friends andStage XIX; more than 150 lectures have already been given.  Many lawyer friends andStage XIX; more than 150 lectures have already been given.  Many lawyer friends andStage XIX; more than 150 lectures have already been given.  Many lawyer friends and

I have been doing this work on an unpaid basis.  We have a duty and we ourselves setI have been doing this work on an unpaid basis.  We have a duty and we ourselves setI have been doing this work on an unpaid basis.  We have a duty and we ourselves setI have been doing this work on an unpaid basis.  We have a duty and we ourselves set

an example.  Our belief is that to rely solely on the Government's existing legalan example.  Our belief is that to rely solely on the Government's existing legalan example.  Our belief is that to rely solely on the Government's existing legalan example.  Our belief is that to rely solely on the Government's existing legal

aid services will not do.  Demand for services far exceeds supply.  In particularlyaid services will not do.  Demand for services far exceeds supply.  In particularlyaid services will not do.  Demand for services far exceeds supply.  In particularlyaid services will not do.  Demand for services far exceeds supply.  In particularly

short supply is free legal counselling.  If we say that "equality before the law"short supply is free legal counselling.  If we say that "equality before the law"short supply is free legal counselling.  If we say that "equality before the law"short supply is free legal counselling.  If we say that "equality before the law"

is an important principle of the rule of law and a basic human right, then everybodyis an important principle of the rule of law and a basic human right, then everybodyis an important principle of the rule of law and a basic human right, then everybodyis an important principle of the rule of law and a basic human right, then everybody

should have access to legal aid services.  Thus, to have in place a full range ofshould have access to legal aid services.  Thus, to have in place a full range ofshould have access to legal aid services.  Thus, to have in place a full range ofshould have access to legal aid services.  Thus, to have in place a full range of

legal aid services is very important.  We need help not only when we have to settlelegal aid services is very important.  We need help not only when we have to settlelegal aid services is very important.  We need help not only when we have to settlelegal aid services is very important.  We need help not only when we have to settle

disputes in the court-room.  Living in this world, particularly in such a complexdisputes in the court-room.  Living in this world, particularly in such a complexdisputes in the court-room.  Living in this world, particularly in such a complexdisputes in the court-room.  Living in this world, particularly in such a complex

community as Hong Kong, we come across legal problems every day, such as in buyingcommunity as Hong Kong, we come across legal problems every day, such as in buyingcommunity as Hong Kong, we come across legal problems every day, such as in buyingcommunity as Hong Kong, we come across legal problems every day, such as in buying

or renting a home, starting a business or applying for probate.  Hence, it can beor renting a home, starting a business or applying for probate.  Hence, it can beor renting a home, starting a business or applying for probate.  Hence, it can beor renting a home, starting a business or applying for probate.  Hence, it can be

said that popular legal education is very important but far from available.  True,said that popular legal education is very important but far from available.  True,said that popular legal education is very important but far from available.  True,said that popular legal education is very important but far from available.  True,

Hong Kong's Law Society is now operating a telephone counselling service, and thisHong Kong's Law Society is now operating a telephone counselling service, and thisHong Kong's Law Society is now operating a telephone counselling service, and thisHong Kong's Law Society is now operating a telephone counselling service, and this

is a very good way for citizens to receive legal counselling.  But what I would likeis a very good way for citizens to receive legal counselling.  But what I would likeis a very good way for citizens to receive legal counselling.  But what I would likeis a very good way for citizens to receive legal counselling.  But what I would like

to point out is that, in providing legal aid services, the importance of popular legalto point out is that, in providing legal aid services, the importance of popular legalto point out is that, in providing legal aid services, the importance of popular legalto point out is that, in providing legal aid services, the importance of popular legal

education is being overlooked.  As the saying goes, "prevention is better than cure."education is being overlooked.  As the saying goes, "prevention is better than cure."education is being overlooked.  As the saying goes, "prevention is better than cure."education is being overlooked.  As the saying goes, "prevention is better than cure."

If citizens have sufficient knowledge of the law, they sometimes can avoid unnecessaryIf citizens have sufficient knowledge of the law, they sometimes can avoid unnecessaryIf citizens have sufficient knowledge of the law, they sometimes can avoid unnecessaryIf citizens have sufficient knowledge of the law, they sometimes can avoid unnecessary

litigation.litigation.litigation.litigation.

Furthermore, legal aid, after becoming independently administered, can pFurthermore, legal aid, after becoming independently administered, can pFurthermore, legal aid, after becoming independently administered, can pFurthermore, legal aid, after becoming independently administered, can providerovideroviderovide

service apart from the supply of a lawyer to represent a litigant in pursuing orservice apart from the supply of a lawyer to represent a litigant in pursuing orservice apart from the supply of a lawyer to represent a litigant in pursuing orservice apart from the supply of a lawyer to represent a litigant in pursuing or

defending a case.  I believe that simple and expeditious legal counselling service,defending a case.  I believe that simple and expeditious legal counselling service,defending a case.  I believe that simple and expeditious legal counselling service,defending a case.  I believe that simple and expeditious legal counselling service,

if available, will also be of great help to the general public.  At the same time,if available, will also be of great help to the general public.  At the same time,if available, will also be of great help to the general public.  At the same time,if available, will also be of great help to the general public.  At the same time,

the provision of such service will have the effect of contributing to a full rangethe provision of such service will have the effect of contributing to a full rangethe provision of such service will have the effect of contributing to a full rangethe provision of such service will have the effect of contributing to a full range

of legal aid services.of legal aid services.of legal aid services.of legal aid services.

Mr Deputy President, I support the Honourable WONG Wai-yin's motion.  IMr Deputy President, I support the Honourable WONG Wai-yin's motion.  IMr Deputy President, I support the Honourable WONG Wai-yin's motion.  IMr Deputy President, I support the Honourable WONG Wai-yin's motion.  I

specifically stress that the terms of reference of the Government's interdepartmentalspecifically stress that the terms of reference of the Government's interdepartmentalspecifically stress that the terms of reference of the Government's interdepartmentalspecifically stress that the terms of reference of the Government's interdepartmental

working group must include a review of legal counselling service and of popular legalworking group must include a review of legal counselling service and of popular legalworking group must include a review of legal counselling service and of popular legalworking group must include a review of legal counselling service and of popular legal

education.  I also request that the Government's representative give us specificeducation.  I also request that the Government's representative give us specificeducation.  I also request that the Government's representative give us specificeducation.  I also request that the Government's representative give us specific

answers in his response.answers in his response.answers in his response.answers in his response.

MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, I am very much in favour of MrMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, I am very much in favour of MrMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, I am very much in favour of MrMR TIK CHI-YUEN (in Cantonese): Mr Deputy President, I am very much in favour of Mr

WONG Wai-yin's purpose in moving this motion debate: to draw attention inside andWONG Wai-yin's purpose in moving this motion debate: to draw attention inside andWONG Wai-yin's purpose in moving this motion debate: to draw attention inside andWONG Wai-yin's purpose in moving this motion debate: to draw attention inside and

outside this Council to legal aid and related services, to urge the Government tooutside this Council to legal aid and related services, to urge the Government tooutside this Council to legal aid and related services, to urge the Government tooutside this Council to legal aid and related services, to urge the Government to

undertake a comprehensive review and to let Councillors exchange views and holdundertake a comprehensive review and to let Councillors exchange views and holdundertake a comprehensive review and to let Councillors exchange views and holdundertake a comprehensive review and to let Councillors exchange views and hold



discussions on this issue for the first time in a Legislative Council debate.discussions on this issue for the first time in a Legislative Council debate.discussions on this issue for the first time in a Legislative Council debate.discussions on this issue for the first time in a Legislative Council debate.

People from a particular walk of life would have their own particular pet subjectsPeople from a particular walk of life would have their own particular pet subjectsPeople from a particular walk of life would have their own particular pet subjectsPeople from a particular walk of life would have their own particular pet subjects

to talk about just as a particular species of melon would grow from a particularto talk about just as a particular species of melon would grow from a particularto talk about just as a particular species of melon would grow from a particularto talk about just as a particular species of melon would grow from a particular

species of vine.  I am a social worker and a directly elected Councillor from a remotespecies of vine.  I am a social worker and a directly elected Councillor from a remotespecies of vine.  I am a social worker and a directly elected Councillor from a remotespecies of vine.  I am a social worker and a directly elected Councillor from a remote

geographical constituency.  So I would like to talk about the relationship betweengeographical constituency.  So I would like to talk about the relationship betweengeographical constituency.  So I would like to talk about the relationship betweengeographical constituency.  So I would like to talk about the relationship between

legal aid services and the way the people live, the relationship between legal aidlegal aid services and the way the people live, the relationship between legal aidlegal aid services and the way the people live, the relationship between legal aidlegal aid services and the way the people live, the relationship between legal aid

services and the grass roots and the question of legal aid services as a form of socialservices and the grass roots and the question of legal aid services as a form of socialservices and the grass roots and the question of legal aid services as a form of socialservices and the grass roots and the question of legal aid services as a form of social

service.service.service.service.

We live in a community that prides itself on the rule of law.  Sometimes, theWe live in a community that prides itself on the rule of law.  Sometimes, theWe live in a community that prides itself on the rule of law.  Sometimes, theWe live in a community that prides itself on the rule of law.  Sometimes, the

law looks like something remote, something abstract, something very difficult tolaw looks like something remote, something abstract, something very difficult tolaw looks like something remote, something abstract, something very difficult tolaw looks like something remote, something abstract, something very difficult to

understand, something that exists only in the court-room or exists as a theme forunderstand, something that exists only in the court-room or exists as a theme forunderstand, something that exists only in the court-room or exists as a theme forunderstand, something that exists only in the court-room or exists as a theme for

movies or TV dramas.  However, if one takes a closer look, one will find that themovies or TV dramas.  However, if one takes a closer look, one will find that themovies or TV dramas.  However, if one takes a closer look, one will find that themovies or TV dramas.  However, if one takes a closer look, one will find that the

law exists everywhere.  In fact, there is not a single moment in our life when welaw exists everywhere.  In fact, there is not a single moment in our life when welaw exists everywhere.  In fact, there is not a single moment in our life when welaw exists everywhere.  In fact, there is not a single moment in our life when we

are not caught in the cobweb of the law.  We live.  We grow old.  We get sick.  Weare not caught in the cobweb of the law.  We live.  We grow old.  We get sick.  Weare not caught in the cobweb of the law.  We live.  We grow old.  We get sick.  Weare not caught in the cobweb of the law.  We live.  We grow old.  We get sick.  We

die.  We wear clothes.  We eat food.  We live in homes.  We travel.  Laws anddie.  We wear clothes.  We eat food.  We live in homes.  We travel.  Laws anddie.  We wear clothes.  We eat food.  We live in homes.  We travel.  Laws anddie.  We wear clothes.  We eat food.  We live in homes.  We travel.  Laws and

regulations operate behind all these activities, behind basic human rights.  Whatregulations operate behind all these activities, behind basic human rights.  Whatregulations operate behind all these activities, behind basic human rights.  Whatregulations operate behind all these activities, behind basic human rights.  What

is more, legal procedures are rigid and complex.  One must not make a false step;is more, legal procedures are rigid and complex.  One must not make a false step;is more, legal procedures are rigid and complex.  One must not make a false step;is more, legal procedures are rigid and complex.  One must not make a false step;

if one does, there will be consequences to worry about.  When there is a disputeif one does, there will be consequences to worry about.  When there is a disputeif one does, there will be consequences to worry about.  When there is a disputeif one does, there will be consequences to worry about.  When there is a dispute

between two persons, the issue of who is right and who is wrong must be resolved onbetween two persons, the issue of who is right and who is wrong must be resolved onbetween two persons, the issue of who is right and who is wrong must be resolved onbetween two persons, the issue of who is right and who is wrong must be resolved on

the basis of the law and in accordance with the terms of the law.  There are alsothe basis of the law and in accordance with the terms of the law.  There are alsothe basis of the law and in accordance with the terms of the law.  There are alsothe basis of the law and in accordance with the terms of the law.  There are also

the numerous social policies and public policies which have the law as their corethe numerous social policies and public policies which have the law as their corethe numerous social policies and public policies which have the law as their corethe numerous social policies and public policies which have the law as their core

and their basis and which are governed by special provisions of the law.  If you wishand their basis and which are governed by special provisions of the law.  If you wishand their basis and which are governed by special provisions of the law.  If you wishand their basis and which are governed by special provisions of the law.  If you wish

to change a policy that directly affects the way a citizen lives, you must make orto change a policy that directly affects the way a citizen lives, you must make orto change a policy that directly affects the way a citizen lives, you must make orto change a policy that directly affects the way a citizen lives, you must make or

revise the law.  This is what Councillors and the Legislative Council routinely do.revise the law.  This is what Councillors and the Legislative Council routinely do.revise the law.  This is what Councillors and the Legislative Council routinely do.revise the law.  This is what Councillors and the Legislative Council routinely do.

Clearly then, the law has a very close bearing on how people live.Clearly then, the law has a very close bearing on how people live.Clearly then, the law has a very close bearing on how people live.Clearly then, the law has a very close bearing on how people live.

Just as Mr WONG Wai-yin has pointed out, without leJust as Mr WONG Wai-yin has pointed out, without leJust as Mr WONG Wai-yin has pointed out, without leJust as Mr WONG Wai-yin has pointed out, without legal aid and related services,gal aid and related services,gal aid and related services,gal aid and related services,

many people will simply not be equal before the law.  Legal aid services aremany people will simply not be equal before the law.  Legal aid services aremany people will simply not be equal before the law.  Legal aid services aremany people will simply not be equal before the law.  Legal aid services are

particularly meaningful and necessary for those who cannot afford their own lawyersparticularly meaningful and necessary for those who cannot afford their own lawyersparticularly meaningful and necessary for those who cannot afford their own lawyersparticularly meaningful and necessary for those who cannot afford their own lawyers

or legal services, even more so for the low-income and impoverished people.or legal services, even more so for the low-income and impoverished people.or legal services, even more so for the low-income and impoverished people.or legal services, even more so for the low-income and impoverished people.

Firstly, legal aid and related services are meaningful at least in the sense ofFirstly, legal aid and related services are meaningful at least in the sense ofFirstly, legal aid and related services are meaningful at least in the sense ofFirstly, legal aid and related services are meaningful at least in the sense of

"redistribution." They help to narrow the gap between the rich and the poor and to"redistribution." They help to narrow the gap between the rich and the poor and to"redistribution." They help to narrow the gap between the rich and the poor and to"redistribution." They help to narrow the gap between the rich and the poor and to

mitigate the factors of social instability due to the disparity of wealth.mitigate the factors of social instability due to the disparity of wealth.mitigate the factors of social instability due to the disparity of wealth.mitigate the factors of social instability due to the disparity of wealth.

SecSecSecSecondly, people who cannot afford legal services, specifically the poor, areondly, people who cannot afford legal services, specifically the poor, areondly, people who cannot afford legal services, specifically the poor, areondly, people who cannot afford legal services, specifically the poor, are



particularly vulnerable to persecution by others using the law as a tool.  Theyparticularly vulnerable to persecution by others using the law as a tool.  Theyparticularly vulnerable to persecution by others using the law as a tool.  Theyparticularly vulnerable to persecution by others using the law as a tool.  They

therefore need the protection of legal aid and related services.  Without suchtherefore need the protection of legal aid and related services.  Without suchtherefore need the protection of legal aid and related services.  Without suchtherefore need the protection of legal aid and related services.  Without such

services, the law will be a tool for oppressing the poor instead of a tool for upholdingservices, the law will be a tool for oppressing the poor instead of a tool for upholdingservices, the law will be a tool for oppressing the poor instead of a tool for upholdingservices, the law will be a tool for oppressing the poor instead of a tool for upholding

justice and social order.justice and social order.justice and social order.justice and social order.

Thirdly, where the grass roots are concerned, in many cases, the experience ofThirdly, where the grass roots are concerned, in many cases, the experience ofThirdly, where the grass roots are concerned, in many cases, the experience ofThirdly, where the grass roots are concerned, in many cases, the experience of

participation in the settlement of a dispute according to the law is a very preciousparticipation in the settlement of a dispute according to the law is a very preciousparticipation in the settlement of a dispute according to the law is a very preciousparticipation in the settlement of a dispute according to the law is a very precious

lesson in civics.  Such experience will encourage citizens to settle disputes bylesson in civics.  Such experience will encourage citizens to settle disputes bylesson in civics.  Such experience will encourage citizens to settle disputes bylesson in civics.  Such experience will encourage citizens to settle disputes by

lawful and peaceful means.  It will increase their understanding and approval of,lawful and peaceful means.  It will increase their understanding and approval of,lawful and peaceful means.  It will increase their understanding and approval of,lawful and peaceful means.  It will increase their understanding and approval of,

and respect and support for, the legal system.  To use the terminology of socialand respect and support for, the legal system.  To use the terminology of socialand respect and support for, the legal system.  To use the terminology of socialand respect and support for, the legal system.  To use the terminology of social

workers, it will increase the future "problem-solving capacity" of those involvedworkers, it will increase the future "problem-solving capacity" of those involvedworkers, it will increase the future "problem-solving capacity" of those involvedworkers, it will increase the future "problem-solving capacity" of those involved

and make them more mature.and make them more mature.and make them more mature.and make them more mature.

Stemming from the spirit of the rule of law is the principle that everybody isStemming from the spirit of the rule of law is the principle that everybody isStemming from the spirit of the rule of law is the principle that everybody isStemming from the spirit of the rule of law is the principle that everybody is

equal before the law.  From my angle as a Councillor representing the grass rootsequal before the law.  From my angle as a Councillor representing the grass rootsequal before the law.  From my angle as a Councillor representing the grass rootsequal before the law.  From my angle as a Councillor representing the grass roots

and as a social worker, I think that legal aid and related services should not beand as a social worker, I think that legal aid and related services should not beand as a social worker, I think that legal aid and related services should not beand as a social worker, I think that legal aid and related services should not be

regarded as charity but as a right to which every citizen is entitled.  Legal aidregarded as charity but as a right to which every citizen is entitled.  Legal aidregarded as charity but as a right to which every citizen is entitled.  Legal aidregarded as charity but as a right to which every citizen is entitled.  Legal aid

and related services should form an inalienable part of our judicial system.  Theyand related services should form an inalienable part of our judicial system.  Theyand related services should form an inalienable part of our judicial system.  Theyand related services should form an inalienable part of our judicial system.  They

are not expensive cosmetics that we can do either with or without.are not expensive cosmetics that we can do either with or without.are not expensive cosmetics that we can do either with or without.are not expensive cosmetics that we can do either with or without.

I also support Mr WONG Wai-yin's three principles for improving and developingI also support Mr WONG Wai-yin's three principles for improving and developingI also support Mr WONG Wai-yin's three principles for improving and developingI also support Mr WONG Wai-yin's three principles for improving and developing

legal aid and related services in Hong Kong.  However, I would like to add somelegal aid and related services in Hong Kong.  However, I would like to add somelegal aid and related services in Hong Kong.  However, I would like to add somelegal aid and related services in Hong Kong.  However, I would like to add some

footnotes to the three principles.footnotes to the three principles.footnotes to the three principles.footnotes to the three principles.

Firstly, since legal aid and related services are civil rights and human rights,Firstly, since legal aid and related services are civil rights and human rights,Firstly, since legal aid and related services are civil rights and human rights,Firstly, since legal aid and related services are civil rights and human rights,

the Government must extensively publicize them.  This will change the perception ofthe Government must extensively publicize them.  This will change the perception ofthe Government must extensively publicize them.  This will change the perception ofthe Government must extensively publicize them.  This will change the perception of

those who regard the services unfavourably; it will encourage eligible citizens tothose who regard the services unfavourably; it will encourage eligible citizens tothose who regard the services unfavourably; it will encourage eligible citizens tothose who regard the services unfavourably; it will encourage eligible citizens to

use the services as a matter of right.use the services as a matter of right.use the services as a matter of right.use the services as a matter of right.

Secondly, legal aid and related services should be extended to the grass roots.Secondly, legal aid and related services should be extended to the grass roots.Secondly, legal aid and related services should be extended to the grass roots.Secondly, legal aid and related services should be extended to the grass roots.

It should be made as easy as possible for citizens to receive such services.  As aIt should be made as easy as possible for citizens to receive such services.  As aIt should be made as easy as possible for citizens to receive such services.  As aIt should be made as easy as possible for citizens to receive such services.  As a

Councillor representing New Territories North, I must point out that many of theCouncillor representing New Territories North, I must point out that many of theCouncillor representing New Territories North, I must point out that many of theCouncillor representing New Territories North, I must point out that many of the

Government's services, including legal aid and legal counselling services, are stillGovernment's services, including legal aid and legal counselling services, are stillGovernment's services, including legal aid and legal counselling services, are stillGovernment's services, including legal aid and legal counselling services, are still

concentrated in the urban areas despite the fact that the population of the Newconcentrated in the urban areas despite the fact that the population of the Newconcentrated in the urban areas despite the fact that the population of the Newconcentrated in the urban areas despite the fact that the population of the New

Territories has grown rapidly and now equals the urban population.  This is unfair.Territories has grown rapidly and now equals the urban population.  This is unfair.Territories has grown rapidly and now equals the urban population.  This is unfair.Territories has grown rapidly and now equals the urban population.  This is unfair.

Thirdly, the quality of legal aid services must be the same as that of legalThirdly, the quality of legal aid services must be the same as that of legalThirdly, the quality of legal aid services must be the same as that of legalThirdly, the quality of legal aid services must be the same as that of legal

services available to citizens who pay.  Therefore, the fees paid by the Legal Aidservices available to citizens who pay.  Therefore, the fees paid by the Legal Aidservices available to citizens who pay.  Therefore, the fees paid by the Legal Aidservices available to citizens who pay.  Therefore, the fees paid by the Legal Aid



Department to the lawyers it engages must not differ too much from the prevailingDepartment to the lawyers it engages must not differ too much from the prevailingDepartment to the lawyers it engages must not differ too much from the prevailingDepartment to the lawyers it engages must not differ too much from the prevailing

market rate.market rate.market rate.market rate.

Fourthly, where a fee must be paid by recipients of legal aid services, the amountFourthly, where a fee must be paid by recipients of legal aid services, the amountFourthly, where a fee must be paid by recipients of legal aid services, the amountFourthly, where a fee must be paid by recipients of legal aid services, the amount

must be within their means.  Where an applicant for legal aid services is means tested,must be within their means.  Where an applicant for legal aid services is means tested,must be within their means.  Where an applicant for legal aid services is means tested,must be within their means.  Where an applicant for legal aid services is means tested,

consideration must be given to the question: If his application is refused, will heconsideration must be given to the question: If his application is refused, will heconsideration must be given to the question: If his application is refused, will heconsideration must be given to the question: If his application is refused, will he

be able to afford paid legal services in the marketplace?be able to afford paid legal services in the marketplace?be able to afford paid legal services in the marketplace?be able to afford paid legal services in the marketplace?

Fifthly, legal aid and related services should be provided in a flexible way toFifthly, legal aid and related services should be provided in a flexible way toFifthly, legal aid and related services should be provided in a flexible way toFifthly, legal aid and related services should be provided in a flexible way to

cater for the special needs of those who need to be looked after, such as welfarecater for the special needs of those who need to be looked after, such as welfarecater for the special needs of those who need to be looked after, such as welfarecater for the special needs of those who need to be looked after, such as welfare

recipients.recipients.recipients.recipients.

Mr WONG Wai-yin has proposed letting non-profit-making agencies operate legalMr WONG Wai-yin has proposed letting non-profit-making agencies operate legalMr WONG Wai-yin has proposed letting non-profit-making agencies operate legalMr WONG Wai-yin has proposed letting non-profit-making agencies operate legal

counselling centres on a trial basis.  I think that this proposal is particularlycounselling centres on a trial basis.  I think that this proposal is particularlycounselling centres on a trial basis.  I think that this proposal is particularlycounselling centres on a trial basis.  I think that this proposal is particularly

deserving of encouragement and consideration.  The proposal will enable legal aiddeserving of encouragement and consideration.  The proposal will enable legal aiddeserving of encouragement and consideration.  The proposal will enable legal aiddeserving of encouragement and consideration.  The proposal will enable legal aid

services to be delivered to the individual neighbourhoods.  The centres will provideservices to be delivered to the individual neighbourhoods.  The centres will provideservices to be delivered to the individual neighbourhoods.  The centres will provideservices to be delivered to the individual neighbourhoods.  The centres will provide

a combination of legal and other professional services.  They will merge legala combination of legal and other professional services.  They will merge legala combination of legal and other professional services.  They will merge legala combination of legal and other professional services.  They will merge legal

services and legal education into citizens' everyday life.  Citizens will feelservices and legal education into citizens' everyday life.  Citizens will feelservices and legal education into citizens' everyday life.  Citizens will feelservices and legal education into citizens' everyday life.  Citizens will feel

encouraged to participate in the provision of the services.  Speaking particularlyencouraged to participate in the provision of the services.  Speaking particularlyencouraged to participate in the provision of the services.  Speaking particularlyencouraged to participate in the provision of the services.  Speaking particularly

for remote areas where legal services are now in very short supply, I hope that thefor remote areas where legal services are now in very short supply, I hope that thefor remote areas where legal services are now in very short supply, I hope that thefor remote areas where legal services are now in very short supply, I hope that the

proposal will be realized soon.  This will ease the shortage of services.proposal will be realized soon.  This will ease the shortage of services.proposal will be realized soon.  This will ease the shortage of services.proposal will be realized soon.  This will ease the shortage of services.

Mr Deputy President, with these remaMr Deputy President, with these remaMr Deputy President, with these remaMr Deputy President, with these remarks, I support the motion.rks, I support the motion.rks, I support the motion.rks, I support the motion.

MR JAMES TO (in Cantonese): Mr Deputy President, before going into today's motion,MR JAMES TO (in Cantonese): Mr Deputy President, before going into today's motion,MR JAMES TO (in Cantonese): Mr Deputy President, before going into today's motion,MR JAMES TO (in Cantonese): Mr Deputy President, before going into today's motion,

I would like to describe a case which I can recall only too clearly.  There was aI would like to describe a case which I can recall only too clearly.  There was aI would like to describe a case which I can recall only too clearly.  There was aI would like to describe a case which I can recall only too clearly.  There was a

lady who had a son.  Her husband had passed away and she owned a very old flat inlady who had a son.  Her husband had passed away and she owned a very old flat inlady who had a son.  Her husband had passed away and she owned a very old flat inlady who had a son.  Her husband had passed away and she owned a very old flat in

Sham Shui Po, worth roughly between $200,000 and $300,000.  She lived with her son.Sham Shui Po, worth roughly between $200,000 and $300,000.  She lived with her son.Sham Shui Po, worth roughly between $200,000 and $300,000.  She lived with her son.Sham Shui Po, worth roughly between $200,000 and $300,000.  She lived with her son.

Because she was old and senile, her son had to support her living.  Recently, herBecause she was old and senile, her son had to support her living.  Recently, herBecause she was old and senile, her son had to support her living.  Recently, herBecause she was old and senile, her son had to support her living.  Recently, her

son was killed in a police shooting incident.  The coroner's court found that it wasson was killed in a police shooting incident.  The coroner's court found that it wasson was killed in a police shooting incident.  The coroner's court found that it wasson was killed in a police shooting incident.  The coroner's court found that it was

a case of unlawful homicide.  However, she could not engage a lawyer under legal aida case of unlawful homicide.  However, she could not engage a lawyer under legal aida case of unlawful homicide.  However, she could not engage a lawyer under legal aida case of unlawful homicide.  However, she could not engage a lawyer under legal aid

to file a law suit.  This was because her flat was worth more than $200,000.to file a law suit.  This was because her flat was worth more than $200,000.to file a law suit.  This was because her flat was worth more than $200,000.to file a law suit.  This was because her flat was worth more than $200,000.

I am trying to point out here that her case is not within the scope of the eI am trying to point out here that her case is not within the scope of the eI am trying to point out here that her case is not within the scope of the eI am trying to point out here that her case is not within the scope of the existingxistingxistingxisting

legal aid scheme.  Hong Kong differs from foreign countries in many ways.  (1) Manylegal aid scheme.  Hong Kong differs from foreign countries in many ways.  (1) Manylegal aid scheme.  Hong Kong differs from foreign countries in many ways.  (1) Manylegal aid scheme.  Hong Kong differs from foreign countries in many ways.  (1) Many

of the laws of Hong Kong are still in English only.  It is difficult for the averageof the laws of Hong Kong are still in English only.  It is difficult for the averageof the laws of Hong Kong are still in English only.  It is difficult for the averageof the laws of Hong Kong are still in English only.  It is difficult for the average

citizen, even a citizen with post-secondary education, to understand the languagecitizen, even a citizen with post-secondary education, to understand the languagecitizen, even a citizen with post-secondary education, to understand the languagecitizen, even a citizen with post-secondary education, to understand the language



of the law, particularly where it deals with abstruse provisions and complexof the law, particularly where it deals with abstruse provisions and complexof the law, particularly where it deals with abstruse provisions and complexof the law, particularly where it deals with abstruse provisions and complex

procedures.  (2) In foreign countries, there are many organizations which are ableprocedures.  (2) In foreign countries, there are many organizations which are ableprocedures.  (2) In foreign countries, there are many organizations which are ableprocedures.  (2) In foreign countries, there are many organizations which are able

to help citizens in litigation matters.  There are huge trade unions with hundredsto help citizens in litigation matters.  There are huge trade unions with hundredsto help citizens in litigation matters.  There are huge trade unions with hundredsto help citizens in litigation matters.  There are huge trade unions with hundreds

of thousands or even millions of members.  These trade unions have ample funds, evenof thousands or even millions of members.  These trade unions have ample funds, evenof thousands or even millions of members.  These trade unions have ample funds, evenof thousands or even millions of members.  These trade unions have ample funds, even

supposing that each member contributes one dollar.  If a person joins a trade union,supposing that each member contributes one dollar.  If a person joins a trade union,supposing that each member contributes one dollar.  If a person joins a trade union,supposing that each member contributes one dollar.  If a person joins a trade union,

he can receive many kinds of legal services indirectly.  Trade unions help membershe can receive many kinds of legal services indirectly.  Trade unions help membershe can receive many kinds of legal services indirectly.  Trade unions help membershe can receive many kinds of legal services indirectly.  Trade unions help members

in solving difficulties and settling disputes and champion members' causes.  If ain solving difficulties and settling disputes and champion members' causes.  If ain solving difficulties and settling disputes and champion members' causes.  If ain solving difficulties and settling disputes and champion members' causes.  If a

trade union's executive council thinks that there is a moral obligation to help, thetrade union's executive council thinks that there is a moral obligation to help, thetrade union's executive council thinks that there is a moral obligation to help, thetrade union's executive council thinks that there is a moral obligation to help, the

best lawyer will be engaged to handle the case, all the way up to the Supreme Court.best lawyer will be engaged to handle the case, all the way up to the Supreme Court.best lawyer will be engaged to handle the case, all the way up to the Supreme Court.best lawyer will be engaged to handle the case, all the way up to the Supreme Court.

Also, in foreign countries, there are consumers' councils, religious organizationsAlso, in foreign countries, there are consumers' councils, religious organizationsAlso, in foreign countries, there are consumers' councils, religious organizationsAlso, in foreign countries, there are consumers' councils, religious organizations

and voluntary agencies, where there are volunteer lawyers to serve members free ofand voluntary agencies, where there are volunteer lawyers to serve members free ofand voluntary agencies, where there are volunteer lawyers to serve members free ofand voluntary agencies, where there are volunteer lawyers to serve members free of

charge.  Religious and voluntary bodies have lots of money marked for helping specialcharge.  Religious and voluntary bodies have lots of money marked for helping specialcharge.  Religious and voluntary bodies have lots of money marked for helping specialcharge.  Religious and voluntary bodies have lots of money marked for helping special

cases.  In the United States, there is the so-called "contingent fee" system.  Nevercases.  In the United States, there is the so-called "contingent fee" system.  Nevercases.  In the United States, there is the so-called "contingent fee" system.  Nevercases.  In the United States, there is the so-called "contingent fee" system.  Never

mind this system's good and bad points.  The system means that a lawyer will be paidmind this system's good and bad points.  The system means that a lawyer will be paidmind this system's good and bad points.  The system means that a lawyer will be paidmind this system's good and bad points.  The system means that a lawyer will be paid

his fee if his client wins the case.  If the client loses, no fee will be paid tohis fee if his client wins the case.  If the client loses, no fee will be paid tohis fee if his client wins the case.  If the client loses, no fee will be paid tohis fee if his client wins the case.  If the client loses, no fee will be paid to

the lawyer.  This is in fact like the Supplementary Legal Aid Scheme where legal feesthe lawyer.  This is in fact like the Supplementary Legal Aid Scheme where legal feesthe lawyer.  This is in fact like the Supplementary Legal Aid Scheme where legal feesthe lawyer.  This is in fact like the Supplementary Legal Aid Scheme where legal fees

are payable only if the case is won, which, however, is an arrangement perfectly withinare payable only if the case is won, which, however, is an arrangement perfectly withinare payable only if the case is won, which, however, is an arrangement perfectly withinare payable only if the case is won, which, however, is an arrangement perfectly within

the law.  But more of this later.the law.  But more of this later.the law.  But more of this later.the law.  But more of this later.

Thus, Hong Kong differs in many ways from foreign countries.  In Hong KThus, Hong Kong differs in many ways from foreign countries.  In Hong KThus, Hong Kong differs in many ways from foreign countries.  In Hong KThus, Hong Kong differs in many ways from foreign countries.  In Hong Kong, aong, aong, aong, a

citizen often has to face legal problems arising in the course of everyday life.citizen often has to face legal problems arising in the course of everyday life.citizen often has to face legal problems arising in the course of everyday life.citizen often has to face legal problems arising in the course of everyday life.

There is all the more reason to have a legal aid system here which is even betterThere is all the more reason to have a legal aid system here which is even betterThere is all the more reason to have a legal aid system here which is even betterThere is all the more reason to have a legal aid system here which is even better

than that of foreign countries, to which local citizens can have recourse to.than that of foreign countries, to which local citizens can have recourse to.than that of foreign countries, to which local citizens can have recourse to.than that of foreign countries, to which local citizens can have recourse to.

Obviously, the new means criterion that comes into effect today represents a big stepObviously, the new means criterion that comes into effect today represents a big stepObviously, the new means criterion that comes into effect today represents a big stepObviously, the new means criterion that comes into effect today represents a big step

forward from the old one.  Still, there are several points that I would like to raiseforward from the old one.  Still, there are several points that I would like to raiseforward from the old one.  Still, there are several points that I would like to raiseforward from the old one.  Still, there are several points that I would like to raise

for discussion.for discussion.for discussion.for discussion.

Firstly, at the present time, an applicant whose annual income (or whoseFirstly, at the present time, an applicant whose annual income (or whoseFirstly, at the present time, an applicant whose annual income (or whoseFirstly, at the present time, an applicant whose annual income (or whose total total total total

means) is below $61,000 may receive free legal aid services.  This income figure ismeans) is below $61,000 may receive free legal aid services.  This income figure ismeans) is below $61,000 may receive free legal aid services.  This income figure ismeans) is below $61,000 may receive free legal aid services.  This income figure is

based on the public assistance criterion in welfare cases.  Such an applicant canbased on the public assistance criterion in welfare cases.  Such an applicant canbased on the public assistance criterion in welfare cases.  Such an applicant canbased on the public assistance criterion in welfare cases.  Such an applicant can

be said to be among the poorest.  I feel that this figure should be reviewed and raised.be said to be among the poorest.  I feel that this figure should be reviewed and raised.be said to be among the poorest.  I feel that this figure should be reviewed and raised.be said to be among the poorest.  I feel that this figure should be reviewed and raised.

An applicant whose annual income is between $61,000 and 120,000 will have to shareAn applicant whose annual income is between $61,000 and 120,000 will have to shareAn applicant whose annual income is between $61,000 and 120,000 will have to shareAn applicant whose annual income is between $61,000 and 120,000 will have to share

in paying the costs of litigation.  I will give an example to show if this incomein paying the costs of litigation.  I will give an example to show if this incomein paying the costs of litigation.  I will give an example to show if this incomein paying the costs of litigation.  I will give an example to show if this income

criterion is satisfactory.  Take a family of four living in a public housing flat.criterion is satisfactory.  Take a family of four living in a public housing flat.criterion is satisfactory.  Take a family of four living in a public housing flat.criterion is satisfactory.  Take a family of four living in a public housing flat.

Suppose that their income is $9,700 a month or roughly $120,000 a year.  Because theySuppose that their income is $9,700 a month or roughly $120,000 a year.  Because theySuppose that their income is $9,700 a month or roughly $120,000 a year.  Because theySuppose that their income is $9,700 a month or roughly $120,000 a year.  Because they

are eligible for public housing, their housing is subsidized.  The amount of rentare eligible for public housing, their housing is subsidized.  The amount of rentare eligible for public housing, their housing is subsidized.  The amount of rentare eligible for public housing, their housing is subsidized.  The amount of rent

they pay is limited to 18% -- formerly 15% -- of the median income.  For an aidedthey pay is limited to 18% -- formerly 15% -- of the median income.  For an aidedthey pay is limited to 18% -- formerly 15% -- of the median income.  For an aidedthey pay is limited to 18% -- formerly 15% -- of the median income.  For an aided

person from such a family earning $120,000 a year, his share of the cost of litigationperson from such a family earning $120,000 a year, his share of the cost of litigationperson from such a family earning $120,000 a year, his share of the cost of litigationperson from such a family earning $120,000 a year, his share of the cost of litigation

may be up to 43% of this income or $51,000.  A typical family living in a public housingmay be up to 43% of this income or $51,000.  A typical family living in a public housingmay be up to 43% of this income or $51,000.  A typical family living in a public housingmay be up to 43% of this income or $51,000.  A typical family living in a public housing



flat may have to spend as much as $50,000, $20,000 or $30,000, on a law suit!  I believeflat may have to spend as much as $50,000, $20,000 or $30,000, on a law suit!  I believeflat may have to spend as much as $50,000, $20,000 or $30,000, on a law suit!  I believeflat may have to spend as much as $50,000, $20,000 or $30,000, on a law suit!  I believe

that this will greatly affect their livelihood.that this will greatly affect their livelihood.that this will greatly affect their livelihood.that this will greatly affect their livelihood.

The Legal Aid Department also administers a Supplementary Legal Aid Scheme underThe Legal Aid Department also administers a Supplementary Legal Aid Scheme underThe Legal Aid Department also administers a Supplementary Legal Aid Scheme underThe Legal Aid Department also administers a Supplementary Legal Aid Scheme under

which legal aid services are extended, in claims for death or personal injury, towhich legal aid services are extended, in claims for death or personal injury, towhich legal aid services are extended, in claims for death or personal injury, towhich legal aid services are extended, in claims for death or personal injury, to

applicants whose annual income is between $120,000 and $280,000.  There is oneapplicants whose annual income is between $120,000 and $280,000.  There is oneapplicants whose annual income is between $120,000 and $280,000.  There is oneapplicants whose annual income is between $120,000 and $280,000.  There is one

condition to this benefit, which is that the Legal Aid Department will, after a casecondition to this benefit, which is that the Legal Aid Department will, after a casecondition to this benefit, which is that the Legal Aid Department will, after a casecondition to this benefit, which is that the Legal Aid Department will, after a case

is won, deduct certain expenses from the award.  I feel that this way more citizensis won, deduct certain expenses from the award.  I feel that this way more citizensis won, deduct certain expenses from the award.  I feel that this way more citizensis won, deduct certain expenses from the award.  I feel that this way more citizens

will choose this scheme to sue for damages.  However, I would like to ask: Why iswill choose this scheme to sue for damages.  However, I would like to ask: Why iswill choose this scheme to sue for damages.  However, I would like to ask: Why iswill choose this scheme to sue for damages.  However, I would like to ask: Why is

this scheme available only in claims for death or personal injury?  Are we havingthis scheme available only in claims for death or personal injury?  Are we havingthis scheme available only in claims for death or personal injury?  Are we havingthis scheme available only in claims for death or personal injury?  Are we having

this supplementary scheme because reimbursement is assured?  Are we not to have suchthis supplementary scheme because reimbursement is assured?  Are we not to have suchthis supplementary scheme because reimbursement is assured?  Are we not to have suchthis supplementary scheme because reimbursement is assured?  Are we not to have such

a scheme where reimbursement is not assured?  Moreover, the income limit of betweena scheme where reimbursement is not assured?  Moreover, the income limit of betweena scheme where reimbursement is not assured?  Moreover, the income limit of betweena scheme where reimbursement is not assured?  Moreover, the income limit of between

$120,000 and $280,000 has not been reviewed for many years.  I feel that it should$120,000 and $280,000 has not been reviewed for many years.  I feel that it should$120,000 and $280,000 has not been reviewed for many years.  I feel that it should$120,000 and $280,000 has not been reviewed for many years.  I feel that it should

be reviewed at this time, now that we have a definition for "sandwich class" and havebe reviewed at this time, now that we have a definition for "sandwich class" and havebe reviewed at this time, now that we have a definition for "sandwich class" and havebe reviewed at this time, now that we have a definition for "sandwich class" and have

this concept of overall cost to society.  I think that a difference should be madethis concept of overall cost to society.  I think that a difference should be madethis concept of overall cost to society.  I think that a difference should be madethis concept of overall cost to society.  I think that a difference should be made

between civil cases and criminal cases in the context of applicants' eligibility forbetween civil cases and criminal cases in the context of applicants' eligibility forbetween civil cases and criminal cases in the context of applicants' eligibility forbetween civil cases and criminal cases in the context of applicants' eligibility for

legal aid services.  In criminal cases, a person's freedom is at stake.  I think thatlegal aid services.  In criminal cases, a person's freedom is at stake.  I think thatlegal aid services.  In criminal cases, a person's freedom is at stake.  I think thatlegal aid services.  In criminal cases, a person's freedom is at stake.  I think that

the income or means limit in criminal cases should be different from that in civilthe income or means limit in criminal cases should be different from that in civilthe income or means limit in criminal cases should be different from that in civilthe income or means limit in criminal cases should be different from that in civil

cases.cases.cases.cases.

In the magistracies, there is a Duty Lawyer Scheme.  Under this scheme, theIn the magistracies, there is a Duty Lawyer Scheme.  Under this scheme, theIn the magistracies, there is a Duty Lawyer Scheme.  Under this scheme, theIn the magistracies, there is a Duty Lawyer Scheme.  Under this scheme, the

Government must ensure, as required by the Bill of Rights Ordinance, that legal aidGovernment must ensure, as required by the Bill of Rights Ordinance, that legal aidGovernment must ensure, as required by the Bill of Rights Ordinance, that legal aidGovernment must ensure, as required by the Bill of Rights Ordinance, that legal aid

is provided to defendants in criminal cases who cannot afford a lawyer.  However,is provided to defendants in criminal cases who cannot afford a lawyer.  However,is provided to defendants in criminal cases who cannot afford a lawyer.  However,is provided to defendants in criminal cases who cannot afford a lawyer.  However,

if the defendant's annual income is $50,000 or over, he will not be eligible for legalif the defendant's annual income is $50,000 or over, he will not be eligible for legalif the defendant's annual income is $50,000 or over, he will not be eligible for legalif the defendant's annual income is $50,000 or over, he will not be eligible for legal

representation under the Duty Lawyer Scheme.  Compared with the Legal Aidrepresentation under the Duty Lawyer Scheme.  Compared with the Legal Aidrepresentation under the Duty Lawyer Scheme.  Compared with the Legal Aidrepresentation under the Duty Lawyer Scheme.  Compared with the Legal Aid

Department's income limit criterion of $61,000, the income limit is only $50,000 forDepartment's income limit criterion of $61,000, the income limit is only $50,000 forDepartment's income limit criterion of $61,000, the income limit is only $50,000 forDepartment's income limit criterion of $61,000, the income limit is only $50,000 for

eligible applicants in criminal cases brought before the magistracies.  I feel thateligible applicants in criminal cases brought before the magistracies.  I feel thateligible applicants in criminal cases brought before the magistracies.  I feel thateligible applicants in criminal cases brought before the magistracies.  I feel that

there is inconsistency between the two figures.  Because personal freedom is at stakethere is inconsistency between the two figures.  Because personal freedom is at stakethere is inconsistency between the two figures.  Because personal freedom is at stakethere is inconsistency between the two figures.  Because personal freedom is at stake

in criminal cases brought before the magistracies, this matter must be reviewed.in criminal cases brought before the magistracies, this matter must be reviewed.in criminal cases brought before the magistracies, this matter must be reviewed.in criminal cases brought before the magistracies, this matter must be reviewed.

Finally, I would like to turn to education.  We should teach the general publicFinally, I would like to turn to education.  We should teach the general publicFinally, I would like to turn to education.  We should teach the general publicFinally, I would like to turn to education.  We should teach the general public

more commonsense knowledge of the law.  We should provide more information on basicmore commonsense knowledge of the law.  We should provide more information on basicmore commonsense knowledge of the law.  We should provide more information on basicmore commonsense knowledge of the law.  We should provide more information on basic

legal concepts and the law in general to outreach social workers and staffs oflegal concepts and the law in general to outreach social workers and staffs oflegal concepts and the law in general to outreach social workers and staffs oflegal concepts and the law in general to outreach social workers and staffs of

Councillors' ward offices, who are the frontline workers in constant touch with theCouncillors' ward offices, who are the frontline workers in constant touch with theCouncillors' ward offices, who are the frontline workers in constant touch with theCouncillors' ward offices, who are the frontline workers in constant touch with the

public and helping them in solving problems.  This will be of great help to thepublic and helping them in solving problems.  This will be of great help to thepublic and helping them in solving problems.  This will be of great help to thepublic and helping them in solving problems.  This will be of great help to the

operation of the judicial system and the administration of justice.  Therefore, Ioperation of the judicial system and the administration of justice.  Therefore, Ioperation of the judicial system and the administration of justice.  Therefore, Ioperation of the judicial system and the administration of justice.  Therefore, I

appeal to the Government to do more in the way of promoting this kind of education.appeal to the Government to do more in the way of promoting this kind of education.appeal to the Government to do more in the way of promoting this kind of education.appeal to the Government to do more in the way of promoting this kind of education.



With these remarks, I support the Honourable WONG Wai-yin's motion.With these remarks, I support the Honourable WONG Wai-yin's motion.With these remarks, I support the Honourable WONG Wai-yin's motion.With these remarks, I support the Honourable WONG Wai-yin's motion.

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, I would like to thank MrSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, I would like to thank MrSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, I would like to thank MrSECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr Deputy President, I would like to thank Mr

Zachary WONG and other Members who have spoken in this debate for the many interestingZachary WONG and other Members who have spoken in this debate for the many interestingZachary WONG and other Members who have spoken in this debate for the many interestingZachary WONG and other Members who have spoken in this debate for the many interesting

ideas they have put forward regarding the provision of legal aid services in Hongideas they have put forward regarding the provision of legal aid services in Hongideas they have put forward regarding the provision of legal aid services in Hongideas they have put forward regarding the provision of legal aid services in Hong

Kong. Their views will be carefully considered by the Administration in reviewingKong. Their views will be carefully considered by the Administration in reviewingKong. Their views will be carefully considered by the Administration in reviewingKong. Their views will be carefully considered by the Administration in reviewing

the future direction of the legal aid services.the future direction of the legal aid services.the future direction of the legal aid services.the future direction of the legal aid services.

I have listened with care to the concern expressed by Mr Zachary WONG and otherI have listened with care to the concern expressed by Mr Zachary WONG and otherI have listened with care to the concern expressed by Mr Zachary WONG and otherI have listened with care to the concern expressed by Mr Zachary WONG and other

Members about the adequacy of the legal aid services provided by the Government.Members about the adequacy of the legal aid services provided by the Government.Members about the adequacy of the legal aid services provided by the Government.Members about the adequacy of the legal aid services provided by the Government.

While I can fully understand their concern, given the high costs of private litigation,While I can fully understand their concern, given the high costs of private litigation,While I can fully understand their concern, given the high costs of private litigation,While I can fully understand their concern, given the high costs of private litigation,

and their wish to see more families become eligible for publicly funded legal aid,and their wish to see more families become eligible for publicly funded legal aid,and their wish to see more families become eligible for publicly funded legal aid,and their wish to see more families become eligible for publicly funded legal aid,

I must stress that important strides have been made in the past year in expandingI must stress that important strides have been made in the past year in expandingI must stress that important strides have been made in the past year in expandingI must stress that important strides have been made in the past year in expanding

the provision of legal aid services in Hong Kong.the provision of legal aid services in Hong Kong.the provision of legal aid services in Hong Kong.the provision of legal aid services in Hong Kong.

Last October, following the commenLast October, following the commenLast October, following the commenLast October, following the commencement of the Bill of Rights, the Duty Lawyercement of the Bill of Rights, the Duty Lawyercement of the Bill of Rights, the Duty Lawyercement of the Bill of Rights, the Duty Lawyer

Scheme administered jointly by the Bar Association and the Law Society was expandedScheme administered jointly by the Bar Association and the Law Society was expandedScheme administered jointly by the Bar Association and the Law Society was expandedScheme administered jointly by the Bar Association and the Law Society was expanded

to provide free legal representation to needy persons charged with criminal offencesto provide free legal representation to needy persons charged with criminal offencesto provide free legal representation to needy persons charged with criminal offencesto provide free legal representation to needy persons charged with criminal offences

in Magistrates Courts.  The expansion of the Duty Lawyer Scheme has proved to be anin Magistrates Courts.  The expansion of the Duty Lawyer Scheme has proved to be anin Magistrates Courts.  The expansion of the Duty Lawyer Scheme has proved to be anin Magistrates Courts.  The expansion of the Duty Lawyer Scheme has proved to be an

efficient and cost-effective way of meeting our obligations under the Bill of Rightsefficient and cost-effective way of meeting our obligations under the Bill of Rightsefficient and cost-effective way of meeting our obligations under the Bill of Rightsefficient and cost-effective way of meeting our obligations under the Bill of Rights

to provide free legal representation to those in need in Magistrates Courts. Theto provide free legal representation to those in need in Magistrates Courts. Theto provide free legal representation to those in need in Magistrates Courts. Theto provide free legal representation to those in need in Magistrates Courts. The

Government is grateful to the legal profession and the staff of the Duty Lawyer SchemeGovernment is grateful to the legal profession and the staff of the Duty Lawyer SchemeGovernment is grateful to the legal profession and the staff of the Duty Lawyer SchemeGovernment is grateful to the legal profession and the staff of the Duty Lawyer Scheme

for the magnificent way in which they have coped with this  commitment.for the magnificent way in which they have coped with this  commitment.for the magnificent way in which they have coped with this  commitment.for the magnificent way in which they have coped with this  commitment.

Another important development is the implementation, with effect from today, ofAnother important development is the implementation, with effect from today, ofAnother important development is the implementation, with effect from today, ofAnother important development is the implementation, with effect from today, of

a new approach towards testing the means of applicants for legal aid.  Under thisa new approach towards testing the means of applicants for legal aid.  Under thisa new approach towards testing the means of applicants for legal aid.  Under thisa new approach towards testing the means of applicants for legal aid.  Under this

new approach, the upper limit relating to the means of persons applying for legalnew approach, the upper limit relating to the means of persons applying for legalnew approach, the upper limit relating to the means of persons applying for legalnew approach, the upper limit relating to the means of persons applying for legal

aid has been increased to total disposable financial resources of $120,000.  Thisaid has been increased to total disposable financial resources of $120,000.  Thisaid has been increased to total disposable financial resources of $120,000.  Thisaid has been increased to total disposable financial resources of $120,000.  This

represents a substantial improvement over the previous requirement that to qualifyrepresents a substantial improvement over the previous requirement that to qualifyrepresents a substantial improvement over the previous requirement that to qualifyrepresents a substantial improvement over the previous requirement that to qualify

for the provision of legal aid, an applicant's disposable monthly income must notfor the provision of legal aid, an applicant's disposable monthly income must notfor the provision of legal aid, an applicant's disposable monthly income must notfor the provision of legal aid, an applicant's disposable monthly income must not

exceed $2,200 and his disposable capital must not exceed $15,000.exceed $2,200 and his disposable capital must not exceed $15,000.exceed $2,200 and his disposable capital must not exceed $15,000.exceed $2,200 and his disposable capital must not exceed $15,000.

This new approach towards means-testing, what we call, for short, the "financialThis new approach towards means-testing, what we call, for short, the "financialThis new approach towards means-testing, what we call, for short, the "financialThis new approach towards means-testing, what we call, for short, the "financial

capacity" approach, is a significant change, and it is worth spending a few minutescapacity" approach, is a significant change, and it is worth spending a few minutescapacity" approach, is a significant change, and it is worth spending a few minutescapacity" approach, is a significant change, and it is worth spending a few minutes

to explain its advantages, and what it means for the people of Hong Kong.  First,to explain its advantages, and what it means for the people of Hong Kong.  First,to explain its advantages, and what it means for the people of Hong Kong.  First,to explain its advantages, and what it means for the people of Hong Kong.  First,

the new approach removes the imperfections of the old system whereby a person whosethe new approach removes the imperfections of the old system whereby a person whosethe new approach removes the imperfections of the old system whereby a person whosethe new approach removes the imperfections of the old system whereby a person whose

financial resources comprise mainly income or capital may not be able to satisfy thefinancial resources comprise mainly income or capital may not be able to satisfy thefinancial resources comprise mainly income or capital may not be able to satisfy thefinancial resources comprise mainly income or capital may not be able to satisfy the



separate requirements governing disposable income and disposable capital. Secondly,separate requirements governing disposable income and disposable capital. Secondly,separate requirements governing disposable income and disposable capital. Secondly,separate requirements governing disposable income and disposable capital. Secondly,

in calculating disposable income, the payments made by an applicant for salaries taxin calculating disposable income, the payments made by an applicant for salaries taxin calculating disposable income, the payments made by an applicant for salaries taxin calculating disposable income, the payments made by an applicant for salaries tax

and as contributions to a pension or retirement scheme may be discounted.  Moreand as contributions to a pension or retirement scheme may be discounted.  Moreand as contributions to a pension or retirement scheme may be discounted.  Moreand as contributions to a pension or retirement scheme may be discounted.  More

importantly, in calculating an applicant's disposable capital, the entire value ofimportantly, in calculating an applicant's disposable capital, the entire value ofimportantly, in calculating an applicant's disposable capital, the entire value ofimportantly, in calculating an applicant's disposable capital, the entire value of

any interest he may have in the only or main dwelling in which he resides shall beany interest he may have in the only or main dwelling in which he resides shall beany interest he may have in the only or main dwelling in which he resides shall beany interest he may have in the only or main dwelling in which he resides shall be

disregarded. Previously, only the first $300,000 of the value of an applicant'sdisregarded. Previously, only the first $300,000 of the value of an applicant'sdisregarded. Previously, only the first $300,000 of the value of an applicant'sdisregarded. Previously, only the first $300,000 of the value of an applicant's

interest in the dwelling in which he resides may be discounted.  The more flexibleinterest in the dwelling in which he resides may be discounted.  The more flexibleinterest in the dwelling in which he resides may be discounted.  The more flexibleinterest in the dwelling in which he resides may be discounted.  The more flexible

approach towards the assessment of an applicant's financial resources, together withapproach towards the assessment of an applicant's financial resources, together withapproach towards the assessment of an applicant's financial resources, together withapproach towards the assessment of an applicant's financial resources, together with

the improvements to the methodology of calculating disposable income and capital,the improvements to the methodology of calculating disposable income and capital,the improvements to the methodology of calculating disposable income and capital,the improvements to the methodology of calculating disposable income and capital,

means that significantly more people in our community, including those sufficientlymeans that significantly more people in our community, including those sufficientlymeans that significantly more people in our community, including those sufficientlymeans that significantly more people in our community, including those sufficiently

well off to own a reasonable home, will become eligible for publicly funded legalwell off to own a reasonable home, will become eligible for publicly funded legalwell off to own a reasonable home, will become eligible for publicly funded legalwell off to own a reasonable home, will become eligible for publicly funded legal

aid.  Furthermore, under the Legal Aid in Criminal Cases (Amendment) Rules 1992 whichaid.  Furthermore, under the Legal Aid in Criminal Cases (Amendment) Rules 1992 whichaid.  Furthermore, under the Legal Aid in Criminal Cases (Amendment) Rules 1992 whichaid.  Furthermore, under the Legal Aid in Criminal Cases (Amendment) Rules 1992 which

have come into force today, the Director of Legal Aid is given the discretion to granthave come into force today, the Director of Legal Aid is given the discretion to granthave come into force today, the Director of Legal Aid is given the discretion to granthave come into force today, the Director of Legal Aid is given the discretion to grant

legal aid to a person charged with a criminal offence even if his disposable financiallegal aid to a person charged with a criminal offence even if his disposable financiallegal aid to a person charged with a criminal offence even if his disposable financiallegal aid to a person charged with a criminal offence even if his disposable financial

resources exceed the limit of $120,000, if the Director is satisfied that it isresources exceed the limit of $120,000, if the Director is satisfied that it isresources exceed the limit of $120,000, if the Director is satisfied that it isresources exceed the limit of $120,000, if the Director is satisfied that it is

desirable to do so in the interests of justice.  It is estimated that, following thedesirable to do so in the interests of justice.  It is estimated that, following thedesirable to do so in the interests of justice.  It is estimated that, following thedesirable to do so in the interests of justice.  It is estimated that, following the

raising of the financial limit to $120,000 and the granting of this discretion toraising of the financial limit to $120,000 and the granting of this discretion toraising of the financial limit to $120,000 and the granting of this discretion toraising of the financial limit to $120,000 and the granting of this discretion to

the Director of Legal Aid, the great majority of persons charged with criminalthe Director of Legal Aid, the great majority of persons charged with criminalthe Director of Legal Aid, the great majority of persons charged with criminalthe Director of Legal Aid, the great majority of persons charged with criminal

offences will become eligible for the grant of legal aid.offences will become eligible for the grant of legal aid.offences will become eligible for the grant of legal aid.offences will become eligible for the grant of legal aid.

As the legal aid net is now much wider than before, I do not think it would beAs the legal aid net is now much wider than before, I do not think it would beAs the legal aid net is now much wider than before, I do not think it would beAs the legal aid net is now much wider than before, I do not think it would be

right to further relax the limit on the applicant's financial resources by raisingright to further relax the limit on the applicant's financial resources by raisingright to further relax the limit on the applicant's financial resources by raisingright to further relax the limit on the applicant's financial resources by raising

it to $180,000 in the near future, as suggested by Mr Zachary WONG.  But we willit to $180,000 in the near future, as suggested by Mr Zachary WONG.  But we willit to $180,000 in the near future, as suggested by Mr Zachary WONG.  But we willit to $180,000 in the near future, as suggested by Mr Zachary WONG.  But we will

certainly keep the existing financial limit under regular review.certainly keep the existing financial limit under regular review.certainly keep the existing financial limit under regular review.certainly keep the existing financial limit under regular review.

While on the subject of funding, it may be useful if I provide some informationWhile on the subject of funding, it may be useful if I provide some informationWhile on the subject of funding, it may be useful if I provide some informationWhile on the subject of funding, it may be useful if I provide some information

on the amount of resources which the Government has allocated to the area of legalon the amount of resources which the Government has allocated to the area of legalon the amount of resources which the Government has allocated to the area of legalon the amount of resources which the Government has allocated to the area of legal

aid services.  The provision for the Legal Aid Department has increased substantiallyaid services.  The provision for the Legal Aid Department has increased substantiallyaid services.  The provision for the Legal Aid Department has increased substantiallyaid services.  The provision for the Legal Aid Department has increased substantially

in the last five years, by some 90%, from $116 million in 1987 to $236 million inin the last five years, by some 90%, from $116 million in 1987 to $236 million inin the last five years, by some 90%, from $116 million in 1987 to $236 million inin the last five years, by some 90%, from $116 million in 1987 to $236 million in

1992.  This includes an increase of 31% in 1990-91 over that for the previous year,1992.  This includes an increase of 31% in 1990-91 over that for the previous year,1992.  This includes an increase of 31% in 1990-91 over that for the previous year,1992.  This includes an increase of 31% in 1990-91 over that for the previous year,

and a further increase of 16% in 1991-92 over that for the preceding year.  Theand a further increase of 16% in 1991-92 over that for the preceding year.  Theand a further increase of 16% in 1991-92 over that for the preceding year.  Theand a further increase of 16% in 1991-92 over that for the preceding year.  The

subvention to the Duty Lawyer Scheme has also been increased substantially in thesubvention to the Duty Lawyer Scheme has also been increased substantially in thesubvention to the Duty Lawyer Scheme has also been increased substantially in thesubvention to the Duty Lawyer Scheme has also been increased substantially in the

same period, by 129%, from $21 million in 1987 to $48 million in 1992, although asame period, by 129%, from $21 million in 1987 to $48 million in 1992, although asame period, by 129%, from $21 million in 1987 to $48 million in 1992, although asame period, by 129%, from $21 million in 1987 to $48 million in 1992, although a

large part of the increase was due to the expansion of the Duty Lawyer Scheme inlarge part of the increase was due to the expansion of the Duty Lawyer Scheme inlarge part of the increase was due to the expansion of the Duty Lawyer Scheme inlarge part of the increase was due to the expansion of the Duty Lawyer Scheme in

Magistrates Courts.  Indeed, if we take into account full costs, that is, includingMagistrates Courts.  Indeed, if we take into account full costs, that is, includingMagistrates Courts.  Indeed, if we take into account full costs, that is, includingMagistrates Courts.  Indeed, if we take into account full costs, that is, including

accommodation and staff on-costs, for the current year the Government will be spendingaccommodation and staff on-costs, for the current year the Government will be spendingaccommodation and staff on-costs, for the current year the Government will be spendingaccommodation and staff on-costs, for the current year the Government will be spending

up to $360 million on the provision of legal aid and related services.  Given theup to $360 million on the provision of legal aid and related services.  Given theup to $360 million on the provision of legal aid and related services.  Given theup to $360 million on the provision of legal aid and related services.  Given the

dramatic increases in funding which have taken place in recent years, I do not thinkdramatic increases in funding which have taken place in recent years, I do not thinkdramatic increases in funding which have taken place in recent years, I do not thinkdramatic increases in funding which have taken place in recent years, I do not think



the Government can be faulted for being unduly frugal in its provision for legal aidthe Government can be faulted for being unduly frugal in its provision for legal aidthe Government can be faulted for being unduly frugal in its provision for legal aidthe Government can be faulted for being unduly frugal in its provision for legal aid

services.  The Government will certainly continue to strive to improve the qualityservices.  The Government will certainly continue to strive to improve the qualityservices.  The Government will certainly continue to strive to improve the qualityservices.  The Government will certainly continue to strive to improve the quality

and accessibility of the legal aid services available to the public, but priorityand accessibility of the legal aid services available to the public, but priorityand accessibility of the legal aid services available to the public, but priorityand accessibility of the legal aid services available to the public, but priority

must be given to  encouraging more efficient and cost-effective utilization ofmust be given to  encouraging more efficient and cost-effective utilization ofmust be given to  encouraging more efficient and cost-effective utilization ofmust be given to  encouraging more efficient and cost-effective utilization of

resources rather than simply throwing more money at the system.  From what I haveresources rather than simply throwing more money at the system.  From what I haveresources rather than simply throwing more money at the system.  From what I haveresources rather than simply throwing more money at the system.  From what I have

heard from this debate, I am pleased to note that this is the approach favoured byheard from this debate, I am pleased to note that this is the approach favoured byheard from this debate, I am pleased to note that this is the approach favoured byheard from this debate, I am pleased to note that this is the approach favoured by

Members as well.Members as well.Members as well.Members as well.

Mr Deputy President, we live in a changing world and we mustMr Deputy President, we live in a changing world and we mustMr Deputy President, we live in a changing world and we mustMr Deputy President, we live in a changing world and we must ensure that we are ensure that we are ensure that we are ensure that we are

delivering the services which meet the changing demands of our community.  In orderdelivering the services which meet the changing demands of our community.  In orderdelivering the services which meet the changing demands of our community.  In orderdelivering the services which meet the changing demands of our community.  In order

to ensure that we have in place the right policy, procedure, legislation andto ensure that we have in place the right policy, procedure, legislation andto ensure that we have in place the right policy, procedure, legislation andto ensure that we have in place the right policy, procedure, legislation and

organizational framework for the provision of legal aid and related services, anorganizational framework for the provision of legal aid and related services, anorganizational framework for the provision of legal aid and related services, anorganizational framework for the provision of legal aid and related services, an

interdepartmental working group has been set up earlier this year to undertake ainterdepartmental working group has been set up earlier this year to undertake ainterdepartmental working group has been set up earlier this year to undertake ainterdepartmental working group has been set up earlier this year to undertake a

comprehensive review of the law, policy and practice governing the provision of legalcomprehensive review of the law, policy and practice governing the provision of legalcomprehensive review of the law, policy and practice governing the provision of legalcomprehensive review of the law, policy and practice governing the provision of legal

aid, advice and related services in Hong Kong, and the future direction in the lightaid, advice and related services in Hong Kong, and the future direction in the lightaid, advice and related services in Hong Kong, and the future direction in the lightaid, advice and related services in Hong Kong, and the future direction in the light

of the provisions of the Bill of Rights.   This working group will look, in particular,of the provisions of the Bill of Rights.   This working group will look, in particular,of the provisions of the Bill of Rights.   This working group will look, in particular,of the provisions of the Bill of Rights.   This working group will look, in particular,

at the areas of unmet needs, the need for further relaxation of the existing financialat the areas of unmet needs, the need for further relaxation of the existing financialat the areas of unmet needs, the need for further relaxation of the existing financialat the areas of unmet needs, the need for further relaxation of the existing financial

limit, and the appropriate organizational structure for service delivery.  Thelimit, and the appropriate organizational structure for service delivery.  Thelimit, and the appropriate organizational structure for service delivery.  Thelimit, and the appropriate organizational structure for service delivery.  The

working group will take into account the views expressed by Members before finalizingworking group will take into account the views expressed by Members before finalizingworking group will take into account the views expressed by Members before finalizingworking group will take into account the views expressed by Members before finalizing

its recommendations.  The Government intends to consult the public, including ofits recommendations.  The Government intends to consult the public, including ofits recommendations.  The Government intends to consult the public, including ofits recommendations.  The Government intends to consult the public, including of

course the legal profession, on the recommendations of the working group after theycourse the legal profession, on the recommendations of the working group after theycourse the legal profession, on the recommendations of the working group after theycourse the legal profession, on the recommendations of the working group after they

have finalized their deliberations.  The working group is expected to complete thehave finalized their deliberations.  The working group is expected to complete thehave finalized their deliberations.  The working group is expected to complete thehave finalized their deliberations.  The working group is expected to complete the

review by the end of the year.review by the end of the year.review by the end of the year.review by the end of the year.

As regards the suggestion from the legal profession that an independent LegalAs regards the suggestion from the legal profession that an independent LegalAs regards the suggestion from the legal profession that an independent LegalAs regards the suggestion from the legal profession that an independent Legal

Aid Authority responsible for the policy, supervision and management of all publiclyAid Authority responsible for the policy, supervision and management of all publiclyAid Authority responsible for the policy, supervision and management of all publiclyAid Authority responsible for the policy, supervision and management of all publicly

funded legal aid services in Hong Kong should be set up, this suggestion is of coursefunded legal aid services in Hong Kong should be set up, this suggestion is of coursefunded legal aid services in Hong Kong should be set up, this suggestion is of coursefunded legal aid services in Hong Kong should be set up, this suggestion is of course

not a new one and the Government had given it very careful consideration in the past.not a new one and the Government had given it very careful consideration in the past.not a new one and the Government had given it very careful consideration in the past.not a new one and the Government had given it very careful consideration in the past.

We have taken the view that the need for an independent authority for theWe have taken the view that the need for an independent authority for theWe have taken the view that the need for an independent authority for theWe have taken the view that the need for an independent authority for the

administration of legal aid to guard against possible interference by the executiveadministration of legal aid to guard against possible interference by the executiveadministration of legal aid to guard against possible interference by the executiveadministration of legal aid to guard against possible interference by the executive

with decisions relating to the grant of legal aid is more imagined than real.  Thewith decisions relating to the grant of legal aid is more imagined than real.  Thewith decisions relating to the grant of legal aid is more imagined than real.  Thewith decisions relating to the grant of legal aid is more imagined than real.  The

Director of Legal Aid is empowered under the Legal Aid Ordinance to considerDirector of Legal Aid is empowered under the Legal Aid Ordinance to considerDirector of Legal Aid is empowered under the Legal Aid Ordinance to considerDirector of Legal Aid is empowered under the Legal Aid Ordinance to consider

applications before him in accordance with the statutory criteria.  Thus the Directorapplications before him in accordance with the statutory criteria.  Thus the Directorapplications before him in accordance with the statutory criteria.  Thus the Directorapplications before him in accordance with the statutory criteria.  Thus the Director

of Legal Aid already operates independently.  An additional safeguard has been builtof Legal Aid already operates independently.  An additional safeguard has been builtof Legal Aid already operates independently.  An additional safeguard has been builtof Legal Aid already operates independently.  An additional safeguard has been built

into the system whereby appeals from decisions made by the Director in civil casesinto the system whereby appeals from decisions made by the Director in civil casesinto the system whereby appeals from decisions made by the Director in civil casesinto the system whereby appeals from decisions made by the Director in civil cases

can be made to the Registrar, Supreme Court.  We are considering introducing a similarcan be made to the Registrar, Supreme Court.  We are considering introducing a similarcan be made to the Registrar, Supreme Court.  We are considering introducing a similarcan be made to the Registrar, Supreme Court.  We are considering introducing a similar

avenue of appeal in respect of legal aid in criminal cases.avenue of appeal in respect of legal aid in criminal cases.avenue of appeal in respect of legal aid in criminal cases.avenue of appeal in respect of legal aid in criminal cases.



If the concern is with the need to provide greater security of tenure to staffIf the concern is with the need to provide greater security of tenure to staffIf the concern is with the need to provide greater security of tenure to staffIf the concern is with the need to provide greater security of tenure to staff

of the Legal Aid Department, I have no doubt that turning the Legal Aid Departmentof the Legal Aid Department, I have no doubt that turning the Legal Aid Departmentof the Legal Aid Department, I have no doubt that turning the Legal Aid Departmentof the Legal Aid Department, I have no doubt that turning the Legal Aid Department

into an independent body will be the wrong solution, as it is unlikely that staffinto an independent body will be the wrong solution, as it is unlikely that staffinto an independent body will be the wrong solution, as it is unlikely that staffinto an independent body will be the wrong solution, as it is unlikely that staff

of organizations outside the Civil Service, who are normally employed on contractof organizations outside the Civil Service, who are normally employed on contractof organizations outside the Civil Service, who are normally employed on contractof organizations outside the Civil Service, who are normally employed on contract

terms, will enjoy greater security of tenure than government employees who are engagedterms, will enjoy greater security of tenure than government employees who are engagedterms, will enjoy greater security of tenure than government employees who are engagedterms, will enjoy greater security of tenure than government employees who are engaged

on permanent and pensionable terms.   Given the security of tenure which alreadyon permanent and pensionable terms.   Given the security of tenure which alreadyon permanent and pensionable terms.   Given the security of tenure which alreadyon permanent and pensionable terms.   Given the security of tenure which already

exists, I see no point in establishing an independent body to administer legal aid,exists, I see no point in establishing an independent body to administer legal aid,exists, I see no point in establishing an independent body to administer legal aid,exists, I see no point in establishing an independent body to administer legal aid,

with all the substantial costs involved in disestablishing the Legal Aid Department.with all the substantial costs involved in disestablishing the Legal Aid Department.with all the substantial costs involved in disestablishing the Legal Aid Department.with all the substantial costs involved in disestablishing the Legal Aid Department.

We shall, nevertheless, in the current review, examine whether there have beenWe shall, nevertheless, in the current review, examine whether there have beenWe shall, nevertheless, in the current review, examine whether there have beenWe shall, nevertheless, in the current review, examine whether there have been

any changes in circumstances which justify the establishment of an independent Legalany changes in circumstances which justify the establishment of an independent Legalany changes in circumstances which justify the establishment of an independent Legalany changes in circumstances which justify the establishment of an independent Legal

Aid Authority for the provision of legal aid services in Hong Kong.Aid Authority for the provision of legal aid services in Hong Kong.Aid Authority for the provision of legal aid services in Hong Kong.Aid Authority for the provision of legal aid services in Hong Kong.

I have listened with interest to Mr Zachary WONG's suggestion that the free legalI have listened with interest to Mr Zachary WONG's suggestion that the free legalI have listened with interest to Mr Zachary WONG's suggestion that the free legalI have listened with interest to Mr Zachary WONG's suggestion that the free legal

advisory service funded by the Government and those provided by voluntary agenciesadvisory service funded by the Government and those provided by voluntary agenciesadvisory service funded by the Government and those provided by voluntary agenciesadvisory service funded by the Government and those provided by voluntary agencies

be strengthened, and to Dr LAM Kui-chun's criticisms of the Legal Aid Department inbe strengthened, and to Dr LAM Kui-chun's criticisms of the Legal Aid Department inbe strengthened, and to Dr LAM Kui-chun's criticisms of the Legal Aid Department inbe strengthened, and to Dr LAM Kui-chun's criticisms of the Legal Aid Department in

providing legal aid to Vietnamese migrants and illegal immigrants.  I will certainlyproviding legal aid to Vietnamese migrants and illegal immigrants.  I will certainlyproviding legal aid to Vietnamese migrants and illegal immigrants.  I will certainlyproviding legal aid to Vietnamese migrants and illegal immigrants.  I will certainly

ask the Working Group on Legal Aid Policy Review to look into the need for free legalask the Working Group on Legal Aid Policy Review to look into the need for free legalask the Working Group on Legal Aid Policy Review to look into the need for free legalask the Working Group on Legal Aid Policy Review to look into the need for free legal

advisory services to be strengthened, and to review the existing policy and practiceadvisory services to be strengthened, and to review the existing policy and practiceadvisory services to be strengthened, and to review the existing policy and practiceadvisory services to be strengthened, and to review the existing policy and practice

on the provision of legal aid to illegal immigrants and overstayers from China.on the provision of legal aid to illegal immigrants and overstayers from China.on the provision of legal aid to illegal immigrants and overstayers from China.on the provision of legal aid to illegal immigrants and overstayers from China.

Finally, it remains for me to reiterate the importance the Government attachesFinally, it remains for me to reiterate the importance the Government attachesFinally, it remains for me to reiterate the importance the Government attachesFinally, it remains for me to reiterate the importance the Government attaches

to improving the quality and availability of legal aid services. Although legal aidto improving the quality and availability of legal aid services. Although legal aidto improving the quality and availability of legal aid services. Although legal aidto improving the quality and availability of legal aid services. Although legal aid

has often been regarded as a form of welfare service, it is first and foremost anhas often been regarded as a form of welfare service, it is first and foremost anhas often been regarded as a form of welfare service, it is first and foremost anhas often been regarded as a form of welfare service, it is first and foremost an

integral part of the justice system, for it is legal aid which translates a theoreticalintegral part of the justice system, for it is legal aid which translates a theoreticalintegral part of the justice system, for it is legal aid which translates a theoreticalintegral part of the justice system, for it is legal aid which translates a theoretical

right to justice into a practical reality.  Legal aid thus lies at the heart of theright to justice into a practical reality.  Legal aid thus lies at the heart of theright to justice into a practical reality.  Legal aid thus lies at the heart of theright to justice into a practical reality.  Legal aid thus lies at the heart of the

justice system.  But we must strike a balance between providing publicly funded legaljustice system.  But we must strike a balance between providing publicly funded legaljustice system.  But we must strike a balance between providing publicly funded legaljustice system.  But we must strike a balance between providing publicly funded legal

aid and related services to meet genuine cases of need and excessive publicaid and related services to meet genuine cases of need and excessive publicaid and related services to meet genuine cases of need and excessive publicaid and related services to meet genuine cases of need and excessive public

expenditure which may encourage exorbitant and nugatory litigation.  The views whichexpenditure which may encourage exorbitant and nugatory litigation.  The views whichexpenditure which may encourage exorbitant and nugatory litigation.  The views whichexpenditure which may encourage exorbitant and nugatory litigation.  The views which

Members have expressed this evening will help us to move forward in the right direction.Members have expressed this evening will help us to move forward in the right direction.Members have expressed this evening will help us to move forward in the right direction.Members have expressed this evening will help us to move forward in the right direction.

I am grateful for the many interesting suggestions which Members have made, and II am grateful for the many interesting suggestions which Members have made, and II am grateful for the many interesting suggestions which Members have made, and II am grateful for the many interesting suggestions which Members have made, and I

will make sure that the Working Group on Legal Aid Policy Review will look into allwill make sure that the Working Group on Legal Aid Policy Review will look into allwill make sure that the Working Group on Legal Aid Policy Review will look into allwill make sure that the Working Group on Legal Aid Policy Review will look into all

of them carefully.  We will also ensure that the public have an opportunity to commentof them carefully.  We will also ensure that the public have an opportunity to commentof them carefully.  We will also ensure that the public have an opportunity to commentof them carefully.  We will also ensure that the public have an opportunity to comment

on the recommendations of the working group before they are finalized.on the recommendations of the working group before they are finalized.on the recommendations of the working group before they are finalized.on the recommendations of the working group before they are finalized.

Thank you, Mr Deputy President.Thank you, Mr Deputy President.Thank you, Mr Deputy President.Thank you, Mr Deputy President.



MR WONG WAI-YIN (in Cantonese): Mr Deputy President, first of all, I wish to thankMR WONG WAI-YIN (in Cantonese): Mr Deputy President, first of all, I wish to thankMR WONG WAI-YIN (in Cantonese): Mr Deputy President, first of all, I wish to thankMR WONG WAI-YIN (in Cantonese): Mr Deputy President, first of all, I wish to thank

my colleagues for remaining in this Chamber at this late hour to discuss how themy colleagues for remaining in this Chamber at this late hour to discuss how themy colleagues for remaining in this Chamber at this late hour to discuss how themy colleagues for remaining in this Chamber at this late hour to discuss how the

provision of legal aid and related services can be improved in Hong Kong.  Evidently,provision of legal aid and related services can be improved in Hong Kong.  Evidently,provision of legal aid and related services can be improved in Hong Kong.  Evidently,provision of legal aid and related services can be improved in Hong Kong.  Evidently,

all of us are very concerned about this issue.  I would also like to thank thoseall of us are very concerned about this issue.  I would also like to thank thoseall of us are very concerned about this issue.  I would also like to thank thoseall of us are very concerned about this issue.  I would also like to thank those

colleagues who have spoken to the motion and given their very valuable comments.colleagues who have spoken to the motion and given their very valuable comments.colleagues who have spoken to the motion and given their very valuable comments.colleagues who have spoken to the motion and given their very valuable comments.

Though some of views may not be entirely the same as my own, the airing of them willThough some of views may not be entirely the same as my own, the airing of them willThough some of views may not be entirely the same as my own, the airing of them willThough some of views may not be entirely the same as my own, the airing of them will

draw attention inside and outside this Council to the particular issue, and arousedraw attention inside and outside this Council to the particular issue, and arousedraw attention inside and outside this Council to the particular issue, and arousedraw attention inside and outside this Council to the particular issue, and arouse

more discussions.  And the specific improvements proposed will provide a basicmore discussions.  And the specific improvements proposed will provide a basicmore discussions.  And the specific improvements proposed will provide a basicmore discussions.  And the specific improvements proposed will provide a basic

reference for use by the authorities during their comprehensive review of the matter.reference for use by the authorities during their comprehensive review of the matter.reference for use by the authorities during their comprehensive review of the matter.reference for use by the authorities during their comprehensive review of the matter.

In this way, further development and improvement may come about in such an importantIn this way, further development and improvement may come about in such an importantIn this way, further development and improvement may come about in such an importantIn this way, further development and improvement may come about in such an important

area as the provision of legal aid and related services.area as the provision of legal aid and related services.area as the provision of legal aid and related services.area as the provision of legal aid and related services.

Time is running out.  I would not like to see that our meeting tonight will againTime is running out.  I would not like to see that our meeting tonight will againTime is running out.  I would not like to see that our meeting tonight will againTime is running out.  I would not like to see that our meeting tonight will again

last beyond mid-night.  So I intend to make only a brief response and try to drawlast beyond mid-night.  So I intend to make only a brief response and try to drawlast beyond mid-night.  So I intend to make only a brief response and try to drawlast beyond mid-night.  So I intend to make only a brief response and try to draw

a conclusion.  I will begin with Councillors' speeches that expressed views similara conclusion.  I will begin with Councillors' speeches that expressed views similara conclusion.  I will begin with Councillors' speeches that expressed views similara conclusion.  I will begin with Councillors' speeches that expressed views similar

to mine.  Firstly, most of the Councillors who spoke agreed that the authoritiesto mine.  Firstly, most of the Councillors who spoke agreed that the authoritiesto mine.  Firstly, most of the Councillors who spoke agreed that the authoritiesto mine.  Firstly, most of the Councillors who spoke agreed that the authorities

should undertake a review of the matter.  It is not to be simply a review ofshould undertake a review of the matter.  It is not to be simply a review ofshould undertake a review of the matter.  It is not to be simply a review ofshould undertake a review of the matter.  It is not to be simply a review of

technicalities or side issues.  It should be an all-inclusive review to identify thetechnicalities or side issues.  It should be an all-inclusive review to identify thetechnicalities or side issues.  It should be an all-inclusive review to identify thetechnicalities or side issues.  It should be an all-inclusive review to identify the

obstacles and problems now being faced by us in the provision of legal aid and relatedobstacles and problems now being faced by us in the provision of legal aid and relatedobstacles and problems now being faced by us in the provision of legal aid and relatedobstacles and problems now being faced by us in the provision of legal aid and related

services.  From there, we will go on to make improvements to enable the services toservices.  From there, we will go on to make improvements to enable the services toservices.  From there, we will go on to make improvements to enable the services toservices.  From there, we will go on to make improvements to enable the services to

be provided more effectively.  Secondly, colleagues also agreed with the spirit andbe provided more effectively.  Secondly, colleagues also agreed with the spirit andbe provided more effectively.  Secondly, colleagues also agreed with the spirit andbe provided more effectively.  Secondly, colleagues also agreed with the spirit and

the idea of everybody being equal before the law.  Litigation is no doubt verythe idea of everybody being equal before the law.  Litigation is no doubt verythe idea of everybody being equal before the law.  Litigation is no doubt verythe idea of everybody being equal before the law.  Litigation is no doubt very

expensive but the principle of equality before the law argues for the exemption ofexpensive but the principle of equality before the law argues for the exemption ofexpensive but the principle of equality before the law argues for the exemption ofexpensive but the principle of equality before the law argues for the exemption of

those without the means from the payment of litigation costs.  This is precisely whythose without the means from the payment of litigation costs.  This is precisely whythose without the means from the payment of litigation costs.  This is precisely whythose without the means from the payment of litigation costs.  This is precisely why

we have to provide them with legal aid.  Thirdly, many colleagues also agreed thatwe have to provide them with legal aid.  Thirdly, many colleagues also agreed thatwe have to provide them with legal aid.  Thirdly, many colleagues also agreed thatwe have to provide them with legal aid.  Thirdly, many colleagues also agreed that

the provision of legal aid and related services should be supervised to assure maximumthe provision of legal aid and related services should be supervised to assure maximumthe provision of legal aid and related services should be supervised to assure maximumthe provision of legal aid and related services should be supervised to assure maximum

utilization of available resources and to enable the services to be provided moreutilization of available resources and to enable the services to be provided moreutilization of available resources and to enable the services to be provided moreutilization of available resources and to enable the services to be provided more

effectively.  Fourthly, though the new means criterion that comes into effect todayeffectively.  Fourthly, though the new means criterion that comes into effect todayeffectively.  Fourthly, though the new means criterion that comes into effect todayeffectively.  Fourthly, though the new means criterion that comes into effect today

is an improvement on the old one, it does not go far enough.  For instance, it doesis an improvement on the old one, it does not go far enough.  For instance, it doesis an improvement on the old one, it does not go far enough.  For instance, it doesis an improvement on the old one, it does not go far enough.  For instance, it does

not address the needs of the sandwich class.  For this reason, many colleagues heldnot address the needs of the sandwich class.  For this reason, many colleagues heldnot address the needs of the sandwich class.  For this reason, many colleagues heldnot address the needs of the sandwich class.  For this reason, many colleagues held

that regular reviews should be conducted to see if the vast majority of the familiesthat regular reviews should be conducted to see if the vast majority of the familiesthat regular reviews should be conducted to see if the vast majority of the familiesthat regular reviews should be conducted to see if the vast majority of the families

in Hong Kong would be benefited with the introduction of the means criterion.  Ain Hong Kong would be benefited with the introduction of the means criterion.  Ain Hong Kong would be benefited with the introduction of the means criterion.  Ain Hong Kong would be benefited with the introduction of the means criterion.  A

moment ago, many colleagues noted that the new means criterion, with a ceiling ofmoment ago, many colleagues noted that the new means criterion, with a ceiling ofmoment ago, many colleagues noted that the new means criterion, with a ceiling ofmoment ago, many colleagues noted that the new means criterion, with a ceiling of

$120,000 in annual income, could be met by 60% of all families in Hong Kong.  I wish$120,000 in annual income, could be met by 60% of all families in Hong Kong.  I wish$120,000 in annual income, could be met by 60% of all families in Hong Kong.  I wish$120,000 in annual income, could be met by 60% of all families in Hong Kong.  I wish

to clarify one point.  Sixty per cent of the families would be able to meet this meansto clarify one point.  Sixty per cent of the families would be able to meet this meansto clarify one point.  Sixty per cent of the families would be able to meet this meansto clarify one point.  Sixty per cent of the families would be able to meet this means

criterion provided that they had no other assets at all.  I believe, however, thatcriterion provided that they had no other assets at all.  I believe, however, thatcriterion provided that they had no other assets at all.  I believe, however, thatcriterion provided that they had no other assets at all.  I believe, however, that

all families nowadays have assets, some more, some less.  If we discount thoseall families nowadays have assets, some more, some less.  If we discount thoseall families nowadays have assets, some more, some less.  If we discount thoseall families nowadays have assets, some more, some less.  If we discount those

families with assets of $30,000 in any given year, then the ratio of families meetingfamilies with assets of $30,000 in any given year, then the ratio of families meetingfamilies with assets of $30,000 in any given year, then the ratio of families meetingfamilies with assets of $30,000 in any given year, then the ratio of families meeting



the means criterion will drop from 60% to below 50%.  Therefore, I stressed in mythe means criterion will drop from 60% to below 50%.  Therefore, I stressed in mythe means criterion will drop from 60% to below 50%.  Therefore, I stressed in mythe means criterion will drop from 60% to below 50%.  Therefore, I stressed in my

speech a moment ago, that using data published by the Census and Statistics Department,speech a moment ago, that using data published by the Census and Statistics Department,speech a moment ago, that using data published by the Census and Statistics Department,speech a moment ago, that using data published by the Census and Statistics Department,

we should come to the estimate that less than half of the families in the territorywe should come to the estimate that less than half of the families in the territorywe should come to the estimate that less than half of the families in the territorywe should come to the estimate that less than half of the families in the territory

will meet the criterion.  Fifthly, legal aid services have a close bearing on, andwill meet the criterion.  Fifthly, legal aid services have a close bearing on, andwill meet the criterion.  Fifthly, legal aid services have a close bearing on, andwill meet the criterion.  Fifthly, legal aid services have a close bearing on, and

are very important to, the life of the citizens.  Accordingly, the propagation ofare very important to, the life of the citizens.  Accordingly, the propagation ofare very important to, the life of the citizens.  Accordingly, the propagation ofare very important to, the life of the citizens.  Accordingly, the propagation of

basic legal knowledge is a pressing matter that cannot brook a moment's delay.  Inbasic legal knowledge is a pressing matter that cannot brook a moment's delay.  Inbasic legal knowledge is a pressing matter that cannot brook a moment's delay.  Inbasic legal knowledge is a pressing matter that cannot brook a moment's delay.  In

this connection, members of Meeting Point hope that the Government will allocate somethis connection, members of Meeting Point hope that the Government will allocate somethis connection, members of Meeting Point hope that the Government will allocate somethis connection, members of Meeting Point hope that the Government will allocate some

resources to help non-profit-making voluntary agencies to disseminate basicresources to help non-profit-making voluntary agencies to disseminate basicresources to help non-profit-making voluntary agencies to disseminate basicresources to help non-profit-making voluntary agencies to disseminate basic

knowledge of the law.  This will enable the citizens to become better informed aboutknowledge of the law.  This will enable the citizens to become better informed aboutknowledge of the law.  This will enable the citizens to become better informed aboutknowledge of the law.  This will enable the citizens to become better informed about

the law.  The five points above were generally agreed to by the Councillors who spoke.the law.  The five points above were generally agreed to by the Councillors who spoke.the law.  The five points above were generally agreed to by the Councillors who spoke.the law.  The five points above were generally agreed to by the Councillors who spoke.

Of course, views wOf course, views wOf course, views wOf course, views were sometimes at variance.  For instance, Mr Martin LEE andere sometimes at variance.  For instance, Mr Martin LEE andere sometimes at variance.  For instance, Mr Martin LEE andere sometimes at variance.  For instance, Mr Martin LEE and

Mr Simon IP suggested that the Legal Aid Department should go independent.  MeetingMr Simon IP suggested that the Legal Aid Department should go independent.  MeetingMr Simon IP suggested that the Legal Aid Department should go independent.  MeetingMr Simon IP suggested that the Legal Aid Department should go independent.  Meeting

Point, too, agree that the provision of legal aid services should keep at a distancePoint, too, agree that the provision of legal aid services should keep at a distancePoint, too, agree that the provision of legal aid services should keep at a distancePoint, too, agree that the provision of legal aid services should keep at a distance

from the Government.  But do we really need an independent Legal Aid Department?from the Government.  But do we really need an independent Legal Aid Department?from the Government.  But do we really need an independent Legal Aid Department?from the Government.  But do we really need an independent Legal Aid Department?

This question needs to be further studied.  Secondly, Mr Moses CHENG suggested theThis question needs to be further studied.  Secondly, Mr Moses CHENG suggested theThis question needs to be further studied.  Secondly, Mr Moses CHENG suggested theThis question needs to be further studied.  Secondly, Mr Moses CHENG suggested the

establishment of a Legal Aid Advisory Committee in view of the unsatisfactoryestablishment of a Legal Aid Advisory Committee in view of the unsatisfactoryestablishment of a Legal Aid Advisory Committee in view of the unsatisfactoryestablishment of a Legal Aid Advisory Committee in view of the unsatisfactory

performance of the existing Standing Committee on Legal Aid.  Meeting Point, too,performance of the existing Standing Committee on Legal Aid.  Meeting Point, too,performance of the existing Standing Committee on Legal Aid.  Meeting Point, too,performance of the existing Standing Committee on Legal Aid.  Meeting Point, too,

suggest the establishment of a Legal Aid Committee.  The difference is that the Legalsuggest the establishment of a Legal Aid Committee.  The difference is that the Legalsuggest the establishment of a Legal Aid Committee.  The difference is that the Legalsuggest the establishment of a Legal Aid Committee.  The difference is that the Legal

Aid Committee proposed by Meeting Point has real power and is not a purely advisoryAid Committee proposed by Meeting Point has real power and is not a purely advisoryAid Committee proposed by Meeting Point has real power and is not a purely advisoryAid Committee proposed by Meeting Point has real power and is not a purely advisory

body.  Thirdly, Dr LAM Kui-chun gave his views about the priority of the provisionbody.  Thirdly, Dr LAM Kui-chun gave his views about the priority of the provisionbody.  Thirdly, Dr LAM Kui-chun gave his views about the priority of the provisionbody.  Thirdly, Dr LAM Kui-chun gave his views about the priority of the provision

of legal aid services.  He noted that Vietnamese boat-people, illegal immigrants andof legal aid services.  He noted that Vietnamese boat-people, illegal immigrants andof legal aid services.  He noted that Vietnamese boat-people, illegal immigrants andof legal aid services.  He noted that Vietnamese boat-people, illegal immigrants and

people who had already left Hong Kong should not be provided with legal aid services.people who had already left Hong Kong should not be provided with legal aid services.people who had already left Hong Kong should not be provided with legal aid services.people who had already left Hong Kong should not be provided with legal aid services.

But we worry that, as some Councillors pointed out a moment ago, this may clash withBut we worry that, as some Councillors pointed out a moment ago, this may clash withBut we worry that, as some Councillors pointed out a moment ago, this may clash withBut we worry that, as some Councillors pointed out a moment ago, this may clash with

the principle of everybody being equal before the law.  I hope that we will all givethe principle of everybody being equal before the law.  I hope that we will all givethe principle of everybody being equal before the law.  I hope that we will all givethe principle of everybody being equal before the law.  I hope that we will all give

some careful thought to this problem.  Since there are so many kinds of views putsome careful thought to this problem.  Since there are so many kinds of views putsome careful thought to this problem.  Since there are so many kinds of views putsome careful thought to this problem.  Since there are so many kinds of views put

forward, Meeting Point suggest that the authorities undertake a comprehensive reviewforward, Meeting Point suggest that the authorities undertake a comprehensive reviewforward, Meeting Point suggest that the authorities undertake a comprehensive reviewforward, Meeting Point suggest that the authorities undertake a comprehensive review

of legal aid and related services, covering such aspects as the relevant principlesof legal aid and related services, covering such aspects as the relevant principlesof legal aid and related services, covering such aspects as the relevant principlesof legal aid and related services, covering such aspects as the relevant principles

and objectives, the policy formulation process, the establishment of an advisory body,and objectives, the policy formulation process, the establishment of an advisory body,and objectives, the policy formulation process, the establishment of an advisory body,and objectives, the policy formulation process, the establishment of an advisory body,

and supervision and appeal mechanisms.  We are very glad to learn that the Governmentand supervision and appeal mechanisms.  We are very glad to learn that the Governmentand supervision and appeal mechanisms.  We are very glad to learn that the Governmentand supervision and appeal mechanisms.  We are very glad to learn that the Government

is already conducting an internal review.  We very much hope that the authoritiesis already conducting an internal review.  We very much hope that the authoritiesis already conducting an internal review.  We very much hope that the authoritiesis already conducting an internal review.  We very much hope that the authorities

concerned will carefully consider the comments made by Councillors today and, ifconcerned will carefully consider the comments made by Councillors today and, ifconcerned will carefully consider the comments made by Councillors today and, ifconcerned will carefully consider the comments made by Councillors today and, if

possible, publish a consultative paper before the end of this year to solicit publicpossible, publish a consultative paper before the end of this year to solicit publicpossible, publish a consultative paper before the end of this year to solicit publicpossible, publish a consultative paper before the end of this year to solicit public

comments.  This will enable the provision of legal aid and related services to becomments.  This will enable the provision of legal aid and related services to becomments.  This will enable the provision of legal aid and related services to becomments.  This will enable the provision of legal aid and related services to be

further developed.further developed.further developed.further developed.

Mr Deputy President, these are my remarks and I once more thank all my colleaguesMr Deputy President, these are my remarks and I once more thank all my colleaguesMr Deputy President, these are my remarks and I once more thank all my colleaguesMr Deputy President, these are my remarks and I once more thank all my colleagues

for their support.for their support.for their support.for their support.



Question on the motion put and agreed to.Question on the motion put and agreed to.Question on the motion put and agreed to.Question on the motion put and agreed to.

AdjournmentAdjournmentAdjournmentAdjournment

ATTORNEY GENERAL: Mr Deputy President, I move that this Council do now adjourn.ATTORNEY GENERAL: Mr Deputy President, I move that this Council do now adjourn.ATTORNEY GENERAL: Mr Deputy President, I move that this Council do now adjourn.ATTORNEY GENERAL: Mr Deputy President, I move that this Council do now adjourn.

DEPUTY PRESIDENT: I understand that Members have agreed that in addition to theDEPUTY PRESIDENT: I understand that Members have agreed that in addition to theDEPUTY PRESIDENT: I understand that Members have agreed that in addition to theDEPUTY PRESIDENT: I understand that Members have agreed that in addition to the

adjournment debate on "Fringe benefits for staff in the subvented sector", theadjournment debate on "Fringe benefits for staff in the subvented sector", theadjournment debate on "Fringe benefits for staff in the subvented sector", theadjournment debate on "Fringe benefits for staff in the subvented sector", the

adjournment debate on "Use and development of country parks" be also conducted today.adjournment debate on "Use and development of country parks" be also conducted today.adjournment debate on "Use and development of country parks" be also conducted today.adjournment debate on "Use and development of country parks" be also conducted today.

Members will recall that the latter debate was postponed from the sitting on 24 JuneMembers will recall that the latter debate was postponed from the sitting on 24 JuneMembers will recall that the latter debate was postponed from the sitting on 24 JuneMembers will recall that the latter debate was postponed from the sitting on 24 June

because of the shortage of time.  As two matters will be raised for debate on thebecause of the shortage of time.  As two matters will be raised for debate on thebecause of the shortage of time.  As two matters will be raised for debate on thebecause of the shortage of time.  As two matters will be raised for debate on the

adjournment today, I will allow exceptionally 30 minutes for each of these debatesadjournment today, I will allow exceptionally 30 minutes for each of these debatesadjournment today, I will allow exceptionally 30 minutes for each of these debatesadjournment today, I will allow exceptionally 30 minutes for each of these debates

before I call upon a Public Officer to reply in each case.  In view of the latenessbefore I call upon a Public Officer to reply in each case.  In view of the latenessbefore I call upon a Public Officer to reply in each case.  In view of the latenessbefore I call upon a Public Officer to reply in each case.  In view of the lateness

of the hour I do express the hope that we shall be able to finish both debates beforeof the hour I do express the hope that we shall be able to finish both debates beforeof the hour I do express the hope that we shall be able to finish both debates beforeof the hour I do express the hope that we shall be able to finish both debates before

midnight.midnight.midnight.midnight.

Use and development of country parksUse and development of country parksUse and development of country parksUse and development of country parks

10.45 pm10.45 pm10.45 pm10.45 pm

REV FUNG CHI-WOOD (in Cantonese): Mr Deputy President, the Government had plans toREV FUNG CHI-WOOD (in Cantonese): Mr Deputy President, the Government had plans toREV FUNG CHI-WOOD (in Cantonese): Mr Deputy President, the Government had plans toREV FUNG CHI-WOOD (in Cantonese): Mr Deputy President, the Government had plans to

grant 31 hectares of country park land in the Sha Lo Tung area to a developer forgrant 31 hectares of country park land in the Sha Lo Tung area to a developer forgrant 31 hectares of country park land in the Sha Lo Tung area to a developer forgrant 31 hectares of country park land in the Sha Lo Tung area to a developer for

the construction of a golf course.  This aroused the concern of environmentaliststhe construction of a golf course.  This aroused the concern of environmentaliststhe construction of a golf course.  This aroused the concern of environmentaliststhe construction of a golf course.  This aroused the concern of environmentalists

and the general public.  The crux of the matter was the Government's intended saleand the general public.  The crux of the matter was the Government's intended saleand the general public.  The crux of the matter was the Government's intended saleand the general public.  The crux of the matter was the Government's intended sale

of country park land to a developer for the construction of a private golf course.of country park land to a developer for the construction of a private golf course.of country park land to a developer for the construction of a private golf course.of country park land to a developer for the construction of a private golf course.

I must point out solemnly that such a decision of the Government was completelyI must point out solemnly that such a decision of the Government was completelyI must point out solemnly that such a decision of the Government was completelyI must point out solemnly that such a decision of the Government was completely

contrary to the intent and purpose of country parks.  In Hong Kong: Facts, the factcontrary to the intent and purpose of country parks.  In Hong Kong: Facts, the factcontrary to the intent and purpose of country parks.  In Hong Kong: Facts, the factcontrary to the intent and purpose of country parks.  In Hong Kong: Facts, the fact

sheet on country parks says that the purpose of country parks is nature conservationsheet on country parks says that the purpose of country parks is nature conservationsheet on country parks says that the purpose of country parks is nature conservationsheet on country parks says that the purpose of country parks is nature conservation

and, informally, the provision of recreational and outdoor education facilities forand, informally, the provision of recreational and outdoor education facilities forand, informally, the provision of recreational and outdoor education facilities forand, informally, the provision of recreational and outdoor education facilities for

the benefit of the public.  The purpose of special areas, on the other hand, isthe benefit of the public.  The purpose of special areas, on the other hand, isthe benefit of the public.  The purpose of special areas, on the other hand, isthe benefit of the public.  The purpose of special areas, on the other hand, is

primarily nature conservation.  Evidently, country park land is protected.  Itsprimarily nature conservation.  Evidently, country park land is protected.  Itsprimarily nature conservation.  Evidently, country park land is protected.  Itsprimarily nature conservation.  Evidently, country park land is protected.  Its

ecology is to be preserved to enable the general public to be in touch with nature.ecology is to be preserved to enable the general public to be in touch with nature.ecology is to be preserved to enable the general public to be in touch with nature.ecology is to be preserved to enable the general public to be in touch with nature.

This is very important for urban dwellers.This is very important for urban dwellers.This is very important for urban dwellers.This is very important for urban dwellers.



This time, the Country Parks Board, the Director of Agriculture and FisheriesThis time, the Country Parks Board, the Director of Agriculture and FisheriesThis time, the Country Parks Board, the Director of Agriculture and FisheriesThis time, the Country Parks Board, the Director of Agriculture and Fisheries

(who is the Country Parks Authority) and the Secretary for Planning, Environment and(who is the Country Parks Authority) and the Secretary for Planning, Environment and(who is the Country Parks Authority) and the Secretary for Planning, Environment and(who is the Country Parks Authority) and the Secretary for Planning, Environment and

Lands agreed to make an unprecedented grant of country park land to a private developer.Lands agreed to make an unprecedented grant of country park land to a private developer.Lands agreed to make an unprecedented grant of country park land to a private developer.Lands agreed to make an unprecedented grant of country park land to a private developer.

Why, really?  If the purpose was to have more recreational facilities at Sha Lo Tung,Why, really?  If the purpose was to have more recreational facilities at Sha Lo Tung,Why, really?  If the purpose was to have more recreational facilities at Sha Lo Tung,Why, really?  If the purpose was to have more recreational facilities at Sha Lo Tung,

then the Government should construct the facilities itself; it did not have to waitthen the Government should construct the facilities itself; it did not have to waitthen the Government should construct the facilities itself; it did not have to waitthen the Government should construct the facilities itself; it did not have to wait

for a private developer to construct them.  Was the Government doing the developerfor a private developer to construct them.  Was the Government doing the developerfor a private developer to construct them.  Was the Government doing the developerfor a private developer to construct them.  Was the Government doing the developer

this favour in consideration of the fact that there is a shortage of golf coursesthis favour in consideration of the fact that there is a shortage of golf coursesthis favour in consideration of the fact that there is a shortage of golf coursesthis favour in consideration of the fact that there is a shortage of golf courses

in Hong Kong?  Golf courses are used only by a minority of people.  One hectare ofin Hong Kong?  Golf courses are used only by a minority of people.  One hectare ofin Hong Kong?  Golf courses are used only by a minority of people.  One hectare ofin Hong Kong?  Golf courses are used only by a minority of people.  One hectare of

greens can be used for no more than 4 000 man-times a month.  This is totallygreens can be used for no more than 4 000 man-times a month.  This is totallygreens can be used for no more than 4 000 man-times a month.  This is totallygreens can be used for no more than 4 000 man-times a month.  This is totally

inconsistent with the fact that land is scarce in Hong Kong in relation to the sizeinconsistent with the fact that land is scarce in Hong Kong in relation to the sizeinconsistent with the fact that land is scarce in Hong Kong in relation to the sizeinconsistent with the fact that land is scarce in Hong Kong in relation to the size

of the population.  Secondly, golf is very expensive to play.  The average citizenof the population.  Secondly, golf is very expensive to play.  The average citizenof the population.  Secondly, golf is very expensive to play.  The average citizenof the population.  Secondly, golf is very expensive to play.  The average citizen

cannot afford it.  Some people have estimated that the Government would stand to gaincannot afford it.  Some people have estimated that the Government would stand to gaincannot afford it.  Some people have estimated that the Government would stand to gaincannot afford it.  Some people have estimated that the Government would stand to gain

about $800 million from this land grant and from the collection of land premium.  So,about $800 million from this land grant and from the collection of land premium.  So,about $800 million from this land grant and from the collection of land premium.  So,about $800 million from this land grant and from the collection of land premium.  So,

was the Government thinking about the money that would be going into the Treasury?was the Government thinking about the money that would be going into the Treasury?was the Government thinking about the money that would be going into the Treasury?was the Government thinking about the money that would be going into the Treasury?

In any case, the eIn any case, the eIn any case, the eIn any case, the environmental groups succeeded in their application for judicialnvironmental groups succeeded in their application for judicialnvironmental groups succeeded in their application for judicialnvironmental groups succeeded in their application for judicial

review last April.  Evidently, government departments had made a mistake.  Theirreview last April.  Evidently, government departments had made a mistake.  Theirreview last April.  Evidently, government departments had made a mistake.  Theirreview last April.  Evidently, government departments had made a mistake.  Their

trying to sell country park land was a wrong exercise of management power.  Onetrying to sell country park land was a wrong exercise of management power.  Onetrying to sell country park land was a wrong exercise of management power.  Onetrying to sell country park land was a wrong exercise of management power.  One

therefore wonders if government departments know clearly what their functions are.therefore wonders if government departments know clearly what their functions are.therefore wonders if government departments know clearly what their functions are.therefore wonders if government departments know clearly what their functions are.

The incident showed once more that the Secretary for Planning, Environment and LandsThe incident showed once more that the Secretary for Planning, Environment and LandsThe incident showed once more that the Secretary for Planning, Environment and LandsThe incident showed once more that the Secretary for Planning, Environment and Lands

had a conflicting role in being simultaneously responsible for the environment andhad a conflicting role in being simultaneously responsible for the environment andhad a conflicting role in being simultaneously responsible for the environment andhad a conflicting role in being simultaneously responsible for the environment and

for lands and that he eventually sacrificed the environment when he agreed to thefor lands and that he eventually sacrificed the environment when he agreed to thefor lands and that he eventually sacrificed the environment when he agreed to thefor lands and that he eventually sacrificed the environment when he agreed to the

land grant.land grant.land grant.land grant.

At the start of the Sha Lo Tung dispute, the developer was blocked fromAt the start of the Sha Lo Tung dispute, the developer was blocked fromAt the start of the Sha Lo Tung dispute, the developer was blocked fromAt the start of the Sha Lo Tung dispute, the developer was blocked from

constructing the golf course.  So the developer has not constructed the rural housingconstructing the golf course.  So the developer has not constructed the rural housingconstructing the golf course.  So the developer has not constructed the rural housingconstructing the golf course.  So the developer has not constructed the rural housing

in a timely manner for compensating the villagers.  The result is that over 1 000in a timely manner for compensating the villagers.  The result is that over 1 000in a timely manner for compensating the villagers.  The result is that over 1 000in a timely manner for compensating the villagers.  The result is that over 1 000

villagers, who have been waiting since 1979, are still without new housing today.villagers, who have been waiting since 1979, are still without new housing today.villagers, who have been waiting since 1979, are still without new housing today.villagers, who have been waiting since 1979, are still without new housing today.

They have my deep sympathy.  The developer bought the villagers' houses and land inThey have my deep sympathy.  The developer bought the villagers' houses and land inThey have my deep sympathy.  The developer bought the villagers' houses and land inThey have my deep sympathy.  The developer bought the villagers' houses and land in

1979.  At the time, the developer did not apply to the Government for a grant of1979.  At the time, the developer did not apply to the Government for a grant of1979.  At the time, the developer did not apply to the Government for a grant of1979.  At the time, the developer did not apply to the Government for a grant of

country park land.  The application was not submitted until 1985.  In fact, thecountry park land.  The application was not submitted until 1985.  In fact, thecountry park land.  The application was not submitted until 1985.  In fact, thecountry park land.  The application was not submitted until 1985.  In fact, the

developer could have constructed a nine-hole golf course, as originally planned, ondeveloper could have constructed a nine-hole golf course, as originally planned, ondeveloper could have constructed a nine-hole golf course, as originally planned, ondeveloper could have constructed a nine-hole golf course, as originally planned, on

the land bought.  The developer was blocked when application was made for 31 hectaresthe land bought.  The developer was blocked when application was made for 31 hectaresthe land bought.  The developer was blocked when application was made for 31 hectaresthe land bought.  The developer was blocked when application was made for 31 hectares

of country park land to construct a larger, 18-hole golf course.  The feelings ofof country park land to construct a larger, 18-hole golf course.  The feelings ofof country park land to construct a larger, 18-hole golf course.  The feelings ofof country park land to construct a larger, 18-hole golf course.  The feelings of

the more than 1 000 villagers can be understood.  But the blame for the developer'sthe more than 1 000 villagers can be understood.  But the blame for the developer'sthe more than 1 000 villagers can be understood.  But the blame for the developer'sthe more than 1 000 villagers can be understood.  But the blame for the developer's

failure to construct a golf course and to develop the land should not be placed onfailure to construct a golf course and to develop the land should not be placed onfailure to construct a golf course and to develop the land should not be placed onfailure to construct a golf course and to develop the land should not be placed on

the environmentalists instead.  Environmentalists, including myself, are opposed tothe environmentalists instead.  Environmentalists, including myself, are opposed tothe environmentalists instead.  Environmentalists, including myself, are opposed tothe environmentalists instead.  Environmentalists, including myself, are opposed to

the construction of a private golf course on country park land, which is for thethe construction of a private golf course on country park land, which is for thethe construction of a private golf course on country park land, which is for thethe construction of a private golf course on country park land, which is for the



enjoyment of the public.  I believe that environmentalists will be opposed even toenjoyment of the public.  I believe that environmentalists will be opposed even toenjoyment of the public.  I believe that environmentalists will be opposed even toenjoyment of the public.  I believe that environmentalists will be opposed even to

the construction of a public golf course, let alone a private one, on country parkthe construction of a public golf course, let alone a private one, on country parkthe construction of a public golf course, let alone a private one, on country parkthe construction of a public golf course, let alone a private one, on country park

land.  On the other hand, I am not opposed to the construction of a private golf courseland.  On the other hand, I am not opposed to the construction of a private golf courseland.  On the other hand, I am not opposed to the construction of a private golf courseland.  On the other hand, I am not opposed to the construction of a private golf course

on private land.  The success of the environmental groups in blocking theon private land.  The success of the environmental groups in blocking theon private land.  The success of the environmental groups in blocking theon private land.  The success of the environmental groups in blocking the

Government's grant of country park land is very meaningful.  It has made theGovernment's grant of country park land is very meaningful.  It has made theGovernment's grant of country park land is very meaningful.  It has made theGovernment's grant of country park land is very meaningful.  It has made the

Government and the public aware of the importance of country parks.  It will makeGovernment and the public aware of the importance of country parks.  It will makeGovernment and the public aware of the importance of country parks.  It will makeGovernment and the public aware of the importance of country parks.  It will make

the Government pause to think before deciding to change the use of country park landthe Government pause to think before deciding to change the use of country park landthe Government pause to think before deciding to change the use of country park landthe Government pause to think before deciding to change the use of country park land

in the future.in the future.in the future.in the future.

The Honourable MAN Sai-cheong of the United Democrats of Hong Kong will laterThe Honourable MAN Sai-cheong of the United Democrats of Hong Kong will laterThe Honourable MAN Sai-cheong of the United Democrats of Hong Kong will laterThe Honourable MAN Sai-cheong of the United Democrats of Hong Kong will later

talk about the significance of country parks.talk about the significance of country parks.talk about the significance of country parks.talk about the significance of country parks.

Mr Deputy President, government departments asked the developer to make anMr Deputy President, government departments asked the developer to make anMr Deputy President, government departments asked the developer to make anMr Deputy President, government departments asked the developer to make an

environmental impact assessment in respect of the construction of a golf course atenvironmental impact assessment in respect of the construction of a golf course atenvironmental impact assessment in respect of the construction of a golf course atenvironmental impact assessment in respect of the construction of a golf course at

Sha Lo Tung.  Really, how will a man-made golf course do ecological damage?  I believeSha Lo Tung.  Really, how will a man-made golf course do ecological damage?  I believeSha Lo Tung.  Really, how will a man-made golf course do ecological damage?  I believeSha Lo Tung.  Really, how will a man-made golf course do ecological damage?  I believe

that everybody knows that chemicals would be used massively and that the originalthat everybody knows that chemicals would be used massively and that the originalthat everybody knows that chemicals would be used massively and that the originalthat everybody knows that chemicals would be used massively and that the original

plants would be removed and replaced by trees and grass transplanted from elsewhere.plants would be removed and replaced by trees and grass transplanted from elsewhere.plants would be removed and replaced by trees and grass transplanted from elsewhere.plants would be removed and replaced by trees and grass transplanted from elsewhere.

The environment impact is known.  There is no need to wait for the outcome of anThe environment impact is known.  There is no need to wait for the outcome of anThe environment impact is known.  There is no need to wait for the outcome of anThe environment impact is known.  There is no need to wait for the outcome of an

environment impact assessment.environment impact assessment.environment impact assessment.environment impact assessment.

Mr Deputy President, though it has lost to the environmentalists in the judicialMr Deputy President, though it has lost to the environmentalists in the judicialMr Deputy President, though it has lost to the environmentalists in the judicialMr Deputy President, though it has lost to the environmentalists in the judicial

review, the Government still has not corrected its orientation with regard to thereview, the Government still has not corrected its orientation with regard to thereview, the Government still has not corrected its orientation with regard to thereview, the Government still has not corrected its orientation with regard to the

use of country parks.  It has not yet officially turned down the developer'suse of country parks.  It has not yet officially turned down the developer'suse of country parks.  It has not yet officially turned down the developer'suse of country parks.  It has not yet officially turned down the developer's

application but is helping the developer in making the environment impact assessment.application but is helping the developer in making the environment impact assessment.application but is helping the developer in making the environment impact assessment.application but is helping the developer in making the environment impact assessment.

I am deeply disappointed at this.  I hope that the Country Parks Board, the CountryI am deeply disappointed at this.  I hope that the Country Parks Board, the CountryI am deeply disappointed at this.  I hope that the Country Parks Board, the CountryI am deeply disappointed at this.  I hope that the Country Parks Board, the Country

Parks Authority and the Secretary for Planning, Environment and Lands will conductParks Authority and the Secretary for Planning, Environment and Lands will conductParks Authority and the Secretary for Planning, Environment and Lands will conductParks Authority and the Secretary for Planning, Environment and Lands will conduct

a review of the policies and strategies governing the use and development of countrya review of the policies and strategies governing the use and development of countrya review of the policies and strategies governing the use and development of countrya review of the policies and strategies governing the use and development of country

parks and make public the results of the review.parks and make public the results of the review.parks and make public the results of the review.parks and make public the results of the review.

I so make my submission.I so make my submission.I so make my submission.I so make my submission.

MR LAU WONG-FAT (in Cantonese): Mr Deputy President, the debate on a subject suchMR LAU WONG-FAT (in Cantonese): Mr Deputy President, the debate on a subject suchMR LAU WONG-FAT (in Cantonese): Mr Deputy President, the debate on a subject suchMR LAU WONG-FAT (in Cantonese): Mr Deputy President, the debate on a subject such

as today's is obviously occasioned by the controversy over the Sha Lo Tung Golf Courseas today's is obviously occasioned by the controversy over the Sha Lo Tung Golf Courseas today's is obviously occasioned by the controversy over the Sha Lo Tung Golf Courseas today's is obviously occasioned by the controversy over the Sha Lo Tung Golf Course

Project.  Therefore, in debating the use of country parks, I cannot help but probeProject.  Therefore, in debating the use of country parks, I cannot help but probeProject.  Therefore, in debating the use of country parks, I cannot help but probeProject.  Therefore, in debating the use of country parks, I cannot help but probe

the controversy in question.  There are people in this community who totally rejectthe controversy in question.  There are people in this community who totally rejectthe controversy in question.  There are people in this community who totally rejectthe controversy in question.  There are people in this community who totally reject

that project, citing what they call environmental reasons.  I think that theirs isthat project, citing what they call environmental reasons.  I think that theirs isthat project, citing what they call environmental reasons.  I think that theirs isthat project, citing what they call environmental reasons.  I think that theirs is

an over-reaction, which will over-correct the situation.  They fail to give fullan over-reaction, which will over-correct the situation.  They fail to give fullan over-reaction, which will over-correct the situation.  They fail to give fullan over-reaction, which will over-correct the situation.  They fail to give full



consideration to the real situation or to the possible benefits that the project willconsideration to the real situation or to the possible benefits that the project willconsideration to the real situation or to the possible benefits that the project willconsideration to the real situation or to the possible benefits that the project will

bring to the general public.bring to the general public.bring to the general public.bring to the general public.

Undoubtedly, environmental and ecological protection needs to receive dueUndoubtedly, environmental and ecological protection needs to receive dueUndoubtedly, environmental and ecological protection needs to receive dueUndoubtedly, environmental and ecological protection needs to receive due

attention.  But I think that inflexibly regarding environmental protection asattention.  But I think that inflexibly regarding environmental protection asattention.  But I think that inflexibly regarding environmental protection asattention.  But I think that inflexibly regarding environmental protection as

paramount and overriding -- an argument that soars above the suits and trappings ofparamount and overriding -- an argument that soars above the suits and trappings ofparamount and overriding -- an argument that soars above the suits and trappings ofparamount and overriding -- an argument that soars above the suits and trappings of

the material world -- is incompatible with society's need for continuous growth.  Ithe material world -- is incompatible with society's need for continuous growth.  Ithe material world -- is incompatible with society's need for continuous growth.  Ithe material world -- is incompatible with society's need for continuous growth.  I

believe that it would be practical only if we returned to the primitive barbarianbelieve that it would be practical only if we returned to the primitive barbarianbelieve that it would be practical only if we returned to the primitive barbarianbelieve that it would be practical only if we returned to the primitive barbarian

world.world.world.world.

I will not talk about the more remote history of Hong Kong's development.  A moreI will not talk about the more remote history of Hong Kong's development.  A moreI will not talk about the more remote history of Hong Kong's development.  A moreI will not talk about the more remote history of Hong Kong's development.  A more

recent example is the Government's effort over the past 10 years or more to developrecent example is the Government's effort over the past 10 years or more to developrecent example is the Government's effort over the past 10 years or more to developrecent example is the Government's effort over the past 10 years or more to develop

new towns in the New Territories, with a view to accommodating people from the urbannew towns in the New Territories, with a view to accommodating people from the urbannew towns in the New Territories, with a view to accommodating people from the urbannew towns in the New Territories, with a view to accommodating people from the urban

areas as the population density there neared the saturation point, and with a viewareas as the population density there neared the saturation point, and with a viewareas as the population density there neared the saturation point, and with a viewareas as the population density there neared the saturation point, and with a view

to having more industrial bases.  As was inevitable, those development projectsto having more industrial bases.  As was inevitable, those development projectsto having more industrial bases.  As was inevitable, those development projectsto having more industrial bases.  As was inevitable, those development projects

affected the environment and the ecology of the New Territories.  In the real world,affected the environment and the ecology of the New Territories.  In the real world,affected the environment and the ecology of the New Territories.  In the real world,affected the environment and the ecology of the New Territories.  In the real world,

such is the price to pay for social progress.  We definitely cannot sacrifice socialsuch is the price to pay for social progress.  We definitely cannot sacrifice socialsuch is the price to pay for social progress.  We definitely cannot sacrifice socialsuch is the price to pay for social progress.  We definitely cannot sacrifice social

progress or sacrifice the pursuit of a more comfortable and more diversified lifestyleprogress or sacrifice the pursuit of a more comfortable and more diversified lifestyleprogress or sacrifice the pursuit of a more comfortable and more diversified lifestyleprogress or sacrifice the pursuit of a more comfortable and more diversified lifestyle

for the sake of environmental protection.  To be sure, we should do our utmost tofor the sake of environmental protection.  To be sure, we should do our utmost tofor the sake of environmental protection.  To be sure, we should do our utmost tofor the sake of environmental protection.  To be sure, we should do our utmost to

keep environmental and ecological damage to the minimum.keep environmental and ecological damage to the minimum.keep environmental and ecological damage to the minimum.keep environmental and ecological damage to the minimum.

Mr Deputy President, it is true that the Sha Lo Tung Golf Course Project is notMr Deputy President, it is true that the Sha Lo Tung Golf Course Project is notMr Deputy President, it is true that the Sha Lo Tung Golf Course Project is notMr Deputy President, it is true that the Sha Lo Tung Golf Course Project is not

a public project.  Yet, the Country Parks Authority did attach conditions to it.  Ifa public project.  Yet, the Country Parks Authority did attach conditions to it.  Ifa public project.  Yet, the Country Parks Authority did attach conditions to it.  Ifa public project.  Yet, the Country Parks Authority did attach conditions to it.  If

the developer observes those conditions, the project will be beneficial to the public.the developer observes those conditions, the project will be beneficial to the public.the developer observes those conditions, the project will be beneficial to the public.the developer observes those conditions, the project will be beneficial to the public.

For instance, public roads in the area will be greatly improved and the developerFor instance, public roads in the area will be greatly improved and the developerFor instance, public roads in the area will be greatly improved and the developerFor instance, public roads in the area will be greatly improved and the developer

will provide public car parks and public recreational facilities.  The area will thenwill provide public car parks and public recreational facilities.  The area will thenwill provide public car parks and public recreational facilities.  The area will thenwill provide public car parks and public recreational facilities.  The area will then

be able to attract more pleasure visitors.  Also, the golf course will be open tobe able to attract more pleasure visitors.  Also, the golf course will be open tobe able to attract more pleasure visitors.  Also, the golf course will be open tobe able to attract more pleasure visitors.  Also, the golf course will be open to

the public at least one-fourth of the time.  This will give the average citizen anthe public at least one-fourth of the time.  This will give the average citizen anthe public at least one-fourth of the time.  This will give the average citizen anthe public at least one-fourth of the time.  This will give the average citizen an

opportunity to play golf.  In addition, the villagers living in the area will haveopportunity to play golf.  In addition, the villagers living in the area will haveopportunity to play golf.  In addition, the villagers living in the area will haveopportunity to play golf.  In addition, the villagers living in the area will have

an opportunity to improve their living environment, which at the present time is faran opportunity to improve their living environment, which at the present time is faran opportunity to improve their living environment, which at the present time is faran opportunity to improve their living environment, which at the present time is far

from satisfactory.from satisfactory.from satisfactory.from satisfactory.

True, some time ago, the court ruled on the powers and functions of the CountryTrue, some time ago, the court ruled on the powers and functions of the CountryTrue, some time ago, the court ruled on the powers and functions of the CountryTrue, some time ago, the court ruled on the powers and functions of the Country

Parks Authority in the context of the Sha Lo Tung Golf Course Project.  Still, toParks Authority in the context of the Sha Lo Tung Golf Course Project.  Still, toParks Authority in the context of the Sha Lo Tung Golf Course Project.  Still, toParks Authority in the context of the Sha Lo Tung Golf Course Project.  Still, to

be fair, the conditions proposed by the Country Parks Authority for the project werebe fair, the conditions proposed by the Country Parks Authority for the project werebe fair, the conditions proposed by the Country Parks Authority for the project werebe fair, the conditions proposed by the Country Parks Authority for the project were

constructive and were responsive to the needs of both environmental protection andconstructive and were responsive to the needs of both environmental protection andconstructive and were responsive to the needs of both environmental protection andconstructive and were responsive to the needs of both environmental protection and

development.development.development.development.

Mr Deputy President, what I wish to point out is that the proposed golf cMr Deputy President, what I wish to point out is that the proposed golf cMr Deputy President, what I wish to point out is that the proposed golf cMr Deputy President, what I wish to point out is that the proposed golf courseourseourseourse



will take up only 1% of the land of the Pat Sin Country Park and that the land forwill take up only 1% of the land of the Pat Sin Country Park and that the land forwill take up only 1% of the land of the Pat Sin Country Park and that the land forwill take up only 1% of the land of the Pat Sin Country Park and that the land for

use by the golf course will remain under the management of the Country Parks Authority.use by the golf course will remain under the management of the Country Parks Authority.use by the golf course will remain under the management of the Country Parks Authority.use by the golf course will remain under the management of the Country Parks Authority.

Also, the authorities require the preservation of rural structures of historicalAlso, the authorities require the preservation of rural structures of historicalAlso, the authorities require the preservation of rural structures of historicalAlso, the authorities require the preservation of rural structures of historical

value and the preservation of woods and land features that are important accordingvalue and the preservation of woods and land features that are important accordingvalue and the preservation of woods and land features that are important accordingvalue and the preservation of woods and land features that are important according

to principles of geomancy.  The authorities even require that the golf course mayto principles of geomancy.  The authorities even require that the golf course mayto principles of geomancy.  The authorities even require that the golf course mayto principles of geomancy.  The authorities even require that the golf course may

use only such insecticides and fertilizers as will not harm the environment.use only such insecticides and fertilizers as will not harm the environment.use only such insecticides and fertilizers as will not harm the environment.use only such insecticides and fertilizers as will not harm the environment.

Evidently, the environmental impact of the project, if any, will be slight.Evidently, the environmental impact of the project, if any, will be slight.Evidently, the environmental impact of the project, if any, will be slight.Evidently, the environmental impact of the project, if any, will be slight.

The project has the support of the Tai Po District Board and the Tai Po RuralThe project has the support of the Tai Po District Board and the Tai Po RuralThe project has the support of the Tai Po District Board and the Tai Po RuralThe project has the support of the Tai Po District Board and the Tai Po Rural

Committee.  The Government ought to attach importance to their comments, being madeCommittee.  The Government ought to attach importance to their comments, being madeCommittee.  The Government ought to attach importance to their comments, being madeCommittee.  The Government ought to attach importance to their comments, being made

as they are by fully representative advisory bodies who are familiar with theas they are by fully representative advisory bodies who are familiar with theas they are by fully representative advisory bodies who are familiar with theas they are by fully representative advisory bodies who are familiar with the

conditions of the area.conditions of the area.conditions of the area.conditions of the area.

Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.

MR JIMMY McGREGOR: Mr Deputy President, I have only a few words to say on this issueMR JIMMY McGREGOR: Mr Deputy President, I have only a few words to say on this issueMR JIMMY McGREGOR: Mr Deputy President, I have only a few words to say on this issueMR JIMMY McGREGOR: Mr Deputy President, I have only a few words to say on this issue

and it will not be about the Sha Lo Tung Golf Course. The country parks conceptand it will not be about the Sha Lo Tung Golf Course. The country parks conceptand it will not be about the Sha Lo Tung Golf Course. The country parks conceptand it will not be about the Sha Lo Tung Golf Course. The country parks concept

enshrines the right of Hong Kong people to have their environment protected to a degreeenshrines the right of Hong Kong people to have their environment protected to a degreeenshrines the right of Hong Kong people to have their environment protected to a degreeenshrines the right of Hong Kong people to have their environment protected to a degree

that will allow them to enjoy the wonders of nature forever.  The pressure in Hongthat will allow them to enjoy the wonders of nature forever.  The pressure in Hongthat will allow them to enjoy the wonders of nature forever.  The pressure in Hongthat will allow them to enjoy the wonders of nature forever.  The pressure in Hong

Kong for land for development represents an ever present threat to the maintenanceKong for land for development represents an ever present threat to the maintenanceKong for land for development represents an ever present threat to the maintenanceKong for land for development represents an ever present threat to the maintenance

of the countryside in its natural state.  The greater the demand for land, the greaterof the countryside in its natural state.  The greater the demand for land, the greaterof the countryside in its natural state.  The greater the demand for land, the greaterof the countryside in its natural state.  The greater the demand for land, the greater

the danger that the natural environment will be destroyed.  Once destroyed, it cannotthe danger that the natural environment will be destroyed.  Once destroyed, it cannotthe danger that the natural environment will be destroyed.  Once destroyed, it cannotthe danger that the natural environment will be destroyed.  Once destroyed, it cannot

be resuscitated or renewed; it has gone for ever.be resuscitated or renewed; it has gone for ever.be resuscitated or renewed; it has gone for ever.be resuscitated or renewed; it has gone for ever.

Every country in the world has moved in recent times to protect the naturalEvery country in the world has moved in recent times to protect the naturalEvery country in the world has moved in recent times to protect the naturalEvery country in the world has moved in recent times to protect the natural

environment and to allow people to enjoy it without damage. Developers are not givenenvironment and to allow people to enjoy it without damage. Developers are not givenenvironment and to allow people to enjoy it without damage. Developers are not givenenvironment and to allow people to enjoy it without damage. Developers are not given

access to country parks protected by legislation. Anything built in a country parkaccess to country parks protected by legislation. Anything built in a country parkaccess to country parks protected by legislation. Anything built in a country parkaccess to country parks protected by legislation. Anything built in a country park

must, of necessity, be in harmony with the environment and support the concept ofmust, of necessity, be in harmony with the environment and support the concept ofmust, of necessity, be in harmony with the environment and support the concept ofmust, of necessity, be in harmony with the environment and support the concept of

a protected natural wilderness.  As far as Hong Kong is concerned I am sure thisa protected natural wilderness.  As far as Hong Kong is concerned I am sure thisa protected natural wilderness.  As far as Hong Kong is concerned I am sure thisa protected natural wilderness.  As far as Hong Kong is concerned I am sure this

Council is thoroughly behind the proposition that our country parks must be protectedCouncil is thoroughly behind the proposition that our country parks must be protectedCouncil is thoroughly behind the proposition that our country parks must be protectedCouncil is thoroughly behind the proposition that our country parks must be protected

from incompatible and indeed damaging development.  At the same time, it seems tofrom incompatible and indeed damaging development.  At the same time, it seems tofrom incompatible and indeed damaging development.  At the same time, it seems tofrom incompatible and indeed damaging development.  At the same time, it seems to

me that some compatible developments can and should be allowed, with the greatestme that some compatible developments can and should be allowed, with the greatestme that some compatible developments can and should be allowed, with the greatestme that some compatible developments can and should be allowed, with the greatest

care being taken as to their siting, cost, ownership, management and so on.  Suchcare being taken as to their siting, cost, ownership, management and so on.  Suchcare being taken as to their siting, cost, ownership, management and so on.  Suchcare being taken as to their siting, cost, ownership, management and so on.  Such

developments must clearly assist in encouraging public access and use of country parks.developments must clearly assist in encouraging public access and use of country parks.developments must clearly assist in encouraging public access and use of country parks.developments must clearly assist in encouraging public access and use of country parks.

Some of the largest parks in the world are in the United States and Canada and alsoSome of the largest parks in the world are in the United States and Canada and alsoSome of the largest parks in the world are in the United States and Canada and alsoSome of the largest parks in the world are in the United States and Canada and also

in Africa.  Facilities such as hotels and hostels are provided in many of them forin Africa.  Facilities such as hotels and hostels are provided in many of them forin Africa.  Facilities such as hotels and hostels are provided in many of them forin Africa.  Facilities such as hotels and hostels are provided in many of them for

the large numbers of people who visit them.  In addition, some of the facilities maythe large numbers of people who visit them.  In addition, some of the facilities maythe large numbers of people who visit them.  In addition, some of the facilities maythe large numbers of people who visit them.  In addition, some of the facilities may



include zoological gardens, arboreta, and other special displays of naturalinclude zoological gardens, arboreta, and other special displays of naturalinclude zoological gardens, arboreta, and other special displays of naturalinclude zoological gardens, arboreta, and other special displays of natural

phenomena.phenomena.phenomena.phenomena.

Here in Hong Kong our country parks are smaller but still most beautiful.  I haveHere in Hong Kong our country parks are smaller but still most beautiful.  I haveHere in Hong Kong our country parks are smaller but still most beautiful.  I haveHere in Hong Kong our country parks are smaller but still most beautiful.  I have

mentioned before in this Council my hope that a zoological garden could be placedmentioned before in this Council my hope that a zoological garden could be placedmentioned before in this Council my hope that a zoological garden could be placedmentioned before in this Council my hope that a zoological garden could be placed

in one of our country parks.  This would allow Hong Kong people to see wild animalsin one of our country parks.  This would allow Hong Kong people to see wild animalsin one of our country parks.  This would allow Hong Kong people to see wild animalsin one of our country parks.  This would allow Hong Kong people to see wild animals

in their natural habitat, without bars or any other restraining feature.  I havein their natural habitat, without bars or any other restraining feature.  I havein their natural habitat, without bars or any other restraining feature.  I havein their natural habitat, without bars or any other restraining feature.  I have

personally visited dozens of zoos around the world, as I am sure many of my colleaguespersonally visited dozens of zoos around the world, as I am sure many of my colleaguespersonally visited dozens of zoos around the world, as I am sure many of my colleaguespersonally visited dozens of zoos around the world, as I am sure many of my colleagues

have done.  One of the best of them is Taronga Park in Sydney.  I very much hope thathave done.  One of the best of them is Taronga Park in Sydney.  I very much hope thathave done.  One of the best of them is Taronga Park in Sydney.  I very much hope thathave done.  One of the best of them is Taronga Park in Sydney.  I very much hope that

such a zoo could become a feature of our country park system.  It would providesuch a zoo could become a feature of our country park system.  It would providesuch a zoo could become a feature of our country park system.  It would providesuch a zoo could become a feature of our country park system.  It would provide

education, interest and entertainment for countless thousands of our people.education, interest and entertainment for countless thousands of our people.education, interest and entertainment for countless thousands of our people.education, interest and entertainment for countless thousands of our people.

Mr Deputy President, like everybody else I love walking in country parks.  I knowMr Deputy President, like everybody else I love walking in country parks.  I knowMr Deputy President, like everybody else I love walking in country parks.  I knowMr Deputy President, like everybody else I love walking in country parks.  I know

that they will be protected and my only real concern is to ensure that they are notthat they will be protected and my only real concern is to ensure that they are notthat they will be protected and my only real concern is to ensure that they are notthat they will be protected and my only real concern is to ensure that they are not

exploited.  I hope that my suggestion that a modern zoological garden should beexploited.  I hope that my suggestion that a modern zoological garden should beexploited.  I hope that my suggestion that a modern zoological garden should beexploited.  I hope that my suggestion that a modern zoological garden should be

constructed in one of our country parks is taken seriously.constructed in one of our country parks is taken seriously.constructed in one of our country parks is taken seriously.constructed in one of our country parks is taken seriously.

MR PETER WONG: Mr Deputy President, I wish to declare my interest as a Governor ofMR PETER WONG: Mr Deputy President, I wish to declare my interest as a Governor ofMR PETER WONG: Mr Deputy President, I wish to declare my interest as a Governor ofMR PETER WONG: Mr Deputy President, I wish to declare my interest as a Governor of

the Friends of the Earth.  The Friends wish to make known their views on country parksthe Friends of the Earth.  The Friends wish to make known their views on country parksthe Friends of the Earth.  The Friends wish to make known their views on country parksthe Friends of the Earth.  The Friends wish to make known their views on country parks

to Honourable Members through a release but this Council's rules preclude itsto Honourable Members through a release but this Council's rules preclude itsto Honourable Members through a release but this Council's rules preclude itsto Honourable Members through a release but this Council's rules preclude its

circulation to Members in this Chamber. However, copies are available in the corridorcirculation to Members in this Chamber. However, copies are available in the corridorcirculation to Members in this Chamber. However, copies are available in the corridorcirculation to Members in this Chamber. However, copies are available in the corridor

outside and I would urge Members to peruse a copy.outside and I would urge Members to peruse a copy.outside and I would urge Members to peruse a copy.outside and I would urge Members to peruse a copy.

Our country park programmes stemmeOur country park programmes stemmeOur country park programmes stemmeOur country park programmes stemmed from the post-war forestry policy ofd from the post-war forestry policy ofd from the post-war forestry policy ofd from the post-war forestry policy of

protecting the reservoirs and reducing landslides -- lobbying for recreation isprotecting the reservoirs and reducing landslides -- lobbying for recreation isprotecting the reservoirs and reducing landslides -- lobbying for recreation isprotecting the reservoirs and reducing landslides -- lobbying for recreation is

something new in Hong Kong.  Although some 40% of our land is designated as countrysomething new in Hong Kong.  Although some 40% of our land is designated as countrysomething new in Hong Kong.  Although some 40% of our land is designated as countrysomething new in Hong Kong.  Although some 40% of our land is designated as country

parks, the rugged relief, insular nature, low car ownership have left some of ourparks, the rugged relief, insular nature, low car ownership have left some of ourparks, the rugged relief, insular nature, low car ownership have left some of ourparks, the rugged relief, insular nature, low car ownership have left some of our

country parks very remote and inaccessible.  Due to the more urgent need to tacklecountry parks very remote and inaccessible.  Due to the more urgent need to tacklecountry parks very remote and inaccessible.  Due to the more urgent need to tacklecountry parks very remote and inaccessible.  Due to the more urgent need to tackle

pollution problems, environmental conservation and education have received scantpollution problems, environmental conservation and education have received scantpollution problems, environmental conservation and education have received scantpollution problems, environmental conservation and education have received scant

priority.priority.priority.priority.

It is against this background that attempts have beIt is against this background that attempts have beIt is against this background that attempts have beIt is against this background that attempts have been made by developers toen made by developers toen made by developers toen made by developers to

infringe upon the Country Park Ordinance in order to meet the growing demand for landinfringe upon the Country Park Ordinance in order to meet the growing demand for landinfringe upon the Country Park Ordinance in order to meet the growing demand for landinfringe upon the Country Park Ordinance in order to meet the growing demand for land

for development.for development.for development.for development.

The importance of saving our country parks from the bulldozer cannot be emphasizedThe importance of saving our country parks from the bulldozer cannot be emphasizedThe importance of saving our country parks from the bulldozer cannot be emphasizedThe importance of saving our country parks from the bulldozer cannot be emphasized

enough.  Hong Kong's economic development has brought about higher disposable income,enough.  Hong Kong's economic development has brought about higher disposable income,enough.  Hong Kong's economic development has brought about higher disposable income,enough.  Hong Kong's economic development has brought about higher disposable income,

longer leisure time and greater mobility for Hong Kong people.  All that meanslonger leisure time and greater mobility for Hong Kong people.  All that meanslonger leisure time and greater mobility for Hong Kong people.  All that meanslonger leisure time and greater mobility for Hong Kong people.  All that means



increasing public demand for better conservation of the landscape and higher qualityincreasing public demand for better conservation of the landscape and higher qualityincreasing public demand for better conservation of the landscape and higher qualityincreasing public demand for better conservation of the landscape and higher quality

of recreational facilities. The time for change has come.of recreational facilities. The time for change has come.of recreational facilities. The time for change has come.of recreational facilities. The time for change has come.

Firstly, a clear definition of the proper use of country parks is needed.Firstly, a clear definition of the proper use of country parks is needed.Firstly, a clear definition of the proper use of country parks is needed.Firstly, a clear definition of the proper use of country parks is needed.

Regulation 11 which prohibits the holding of "sporting competition" and "anyRegulation 11 which prohibits the holding of "sporting competition" and "anyRegulation 11 which prohibits the holding of "sporting competition" and "anyRegulation 11 which prohibits the holding of "sporting competition" and "any

competitive team games" must be thoroughly reviewed.competitive team games" must be thoroughly reviewed.competitive team games" must be thoroughly reviewed.competitive team games" must be thoroughly reviewed.

Secondly, there is a need for governmenSecondly, there is a need for governmenSecondly, there is a need for governmenSecondly, there is a need for government departments to conduct publict departments to conduct publict departments to conduct publict departments to conduct public

consultation with regard to the use and development of country parks which, in fact,consultation with regard to the use and development of country parks which, in fact,consultation with regard to the use and development of country parks which, in fact,consultation with regard to the use and development of country parks which, in fact,

is the heritage of the people of Hong Kong.  As recent events have shown, there isis the heritage of the people of Hong Kong.  As recent events have shown, there isis the heritage of the people of Hong Kong.  As recent events have shown, there isis the heritage of the people of Hong Kong.  As recent events have shown, there is

considerable interest in the Board's work and decisions, and the Board must now beconsiderable interest in the Board's work and decisions, and the Board must now beconsiderable interest in the Board's work and decisions, and the Board must now beconsiderable interest in the Board's work and decisions, and the Board must now be

more open and transparent than before.more open and transparent than before.more open and transparent than before.more open and transparent than before.

Lastly, the planning and development of our country parks tend to beLastly, the planning and development of our country parks tend to beLastly, the planning and development of our country parks tend to beLastly, the planning and development of our country parks tend to be

problem-orientated, focussing on the management of hill fires and litter. Barbecues,problem-orientated, focussing on the management of hill fires and litter. Barbecues,problem-orientated, focussing on the management of hill fires and litter. Barbecues,problem-orientated, focussing on the management of hill fires and litter. Barbecues,

which have become the most widespread outdoor activity in Hong Kong have significantwhich have become the most widespread outdoor activity in Hong Kong have significantwhich have become the most widespread outdoor activity in Hong Kong have significantwhich have become the most widespread outdoor activity in Hong Kong have significant

implications on country park management and development.  There is a need for betterimplications on country park management and development.  There is a need for betterimplications on country park management and development.  There is a need for betterimplications on country park management and development.  There is a need for better

co-ordination of country park planning and management.co-ordination of country park planning and management.co-ordination of country park planning and management.co-ordination of country park planning and management.

All over the world, country parks are shifting from meeting theAll over the world, country parks are shifting from meeting theAll over the world, country parks are shifting from meeting theAll over the world, country parks are shifting from meeting the quantitative quantitative quantitative quantitative

demand for recreational resources to satisfying the rising expectations ofdemand for recreational resources to satisfying the rising expectations ofdemand for recreational resources to satisfying the rising expectations ofdemand for recreational resources to satisfying the rising expectations of

countryside recreationists.  Long-term measures are needed to ensure the viabilitycountryside recreationists.  Long-term measures are needed to ensure the viabilitycountryside recreationists.  Long-term measures are needed to ensure the viabilitycountryside recreationists.  Long-term measures are needed to ensure the viability

of the sustainable countryside.  In this regard, environmental education ought toof the sustainable countryside.  In this regard, environmental education ought toof the sustainable countryside.  In this regard, environmental education ought toof the sustainable countryside.  In this regard, environmental education ought to

be used as a tool to help arouse public awareness of preserving the natural statebe used as a tool to help arouse public awareness of preserving the natural statebe used as a tool to help arouse public awareness of preserving the natural statebe used as a tool to help arouse public awareness of preserving the natural state

of our habitat.of our habitat.of our habitat.of our habitat.

Improvement in the attitude of country park users, management of qualityImprovement in the attitude of country park users, management of qualityImprovement in the attitude of country park users, management of qualityImprovement in the attitude of country park users, management of quality

countryside recreational services and an integral plan for high quality recreationcountryside recreational services and an integral plan for high quality recreationcountryside recreational services and an integral plan for high quality recreationcountryside recreational services and an integral plan for high quality recreation

and amenity conservation will together form the basis upon which a well balancedand amenity conservation will together form the basis upon which a well balancedand amenity conservation will together form the basis upon which a well balancedand amenity conservation will together form the basis upon which a well balanced

country park policy can be formulated.  I would urge the Administration to draw upcountry park policy can be formulated.  I would urge the Administration to draw upcountry park policy can be formulated.  I would urge the Administration to draw upcountry park policy can be formulated.  I would urge the Administration to draw up

a comprehensive plan for our country parks which will serve Hong Kong's projecteda comprehensive plan for our country parks which will serve Hong Kong's projecteda comprehensive plan for our country parks which will serve Hong Kong's projecteda comprehensive plan for our country parks which will serve Hong Kong's projected

needs for recreation in the years to come and then let the Country Parks Authorityneeds for recreation in the years to come and then let the Country Parks Authorityneeds for recreation in the years to come and then let the Country Parks Authorityneeds for recreation in the years to come and then let the Country Parks Authority

carry that plan through.carry that plan through.carry that plan through.carry that plan through.

MR GILBERT LEUNG (in Cantonese): Mr Deputy President, in 1978, when I was workingMR GILBERT LEUNG (in Cantonese): Mr Deputy President, in 1978, when I was workingMR GILBERT LEUNG (in Cantonese): Mr Deputy President, in 1978, when I was workingMR GILBERT LEUNG (in Cantonese): Mr Deputy President, in 1978, when I was working

at a District Office in the New Territories, I took part in the planning of severalat a District Office in the New Territories, I took part in the planning of severalat a District Office in the New Territories, I took part in the planning of severalat a District Office in the New Territories, I took part in the planning of several

country parks.  Therefore, I know full well about the Government's purpose incountry parks.  Therefore, I know full well about the Government's purpose incountry parks.  Therefore, I know full well about the Government's purpose incountry parks.  Therefore, I know full well about the Government's purpose in



developing country parks.  It is to let members of the public, during their leisuredeveloping country parks.  It is to let members of the public, during their leisuredeveloping country parks.  It is to let members of the public, during their leisuredeveloping country parks.  It is to let members of the public, during their leisure

hours, enjoy the wonders of nature in the countryside.  True, we must do our utmosthours, enjoy the wonders of nature in the countryside.  True, we must do our utmosthours, enjoy the wonders of nature in the countryside.  True, we must do our utmosthours, enjoy the wonders of nature in the countryside.  True, we must do our utmost

to preserve the natural environment of the country parks.  But this does not meanto preserve the natural environment of the country parks.  But this does not meanto preserve the natural environment of the country parks.  But this does not meanto preserve the natural environment of the country parks.  But this does not mean

that no development project at all can be undertaken in country parks.that no development project at all can be undertaken in country parks.that no development project at all can be undertaken in country parks.that no development project at all can be undertaken in country parks.

Development projects in country parks are not necessarily unacceptable.  In fact,Development projects in country parks are not necessarily unacceptable.  In fact,Development projects in country parks are not necessarily unacceptable.  In fact,Development projects in country parks are not necessarily unacceptable.  In fact,

over the years, numerous projects have been undertaken in country parks all over theover the years, numerous projects have been undertaken in country parks all over theover the years, numerous projects have been undertaken in country parks all over theover the years, numerous projects have been undertaken in country parks all over the

territory.  Some were infrastructure projects, such as the provision of power supplyterritory.  Some were infrastructure projects, such as the provision of power supplyterritory.  Some were infrastructure projects, such as the provision of power supplyterritory.  Some were infrastructure projects, such as the provision of power supply

and telephone lines, serving nearby villages.  Some were for the good of Hong Kongand telephone lines, serving nearby villages.  Some were for the good of Hong Kongand telephone lines, serving nearby villages.  Some were for the good of Hong Kongand telephone lines, serving nearby villages.  Some were for the good of Hong Kong

as a whole, such as laying water mains, and installing power supply facilities andas a whole, such as laying water mains, and installing power supply facilities andas a whole, such as laying water mains, and installing power supply facilities andas a whole, such as laying water mains, and installing power supply facilities and

power cables.  Some were for the improvement of the country parks themselves, forpower cables.  Some were for the improvement of the country parks themselves, forpower cables.  Some were for the improvement of the country parks themselves, forpower cables.  Some were for the improvement of the country parks themselves, for

making them more enjoyable to members of the public, such as barbecue facilities andmaking them more enjoyable to members of the public, such as barbecue facilities andmaking them more enjoyable to members of the public, such as barbecue facilities andmaking them more enjoyable to members of the public, such as barbecue facilities and

vacation camps.  In addition, there are still Vietnamese refugee camps set up invacation camps.  In addition, there are still Vietnamese refugee camps set up invacation camps.  In addition, there are still Vietnamese refugee camps set up invacation camps.  In addition, there are still Vietnamese refugee camps set up in

certain country parks to enable Hong Kong to discharge its international obligations.certain country parks to enable Hong Kong to discharge its international obligations.certain country parks to enable Hong Kong to discharge its international obligations.certain country parks to enable Hong Kong to discharge its international obligations.

Besides, some refuse landfills are located in country parks; they form part of HongBesides, some refuse landfills are located in country parks; they form part of HongBesides, some refuse landfills are located in country parks; they form part of HongBesides, some refuse landfills are located in country parks; they form part of Hong

Kong's overall development planning.Kong's overall development planning.Kong's overall development planning.Kong's overall development planning.

Each project indeed serves a practical need.  The projects for improvingEach project indeed serves a practical need.  The projects for improvingEach project indeed serves a practical need.  The projects for improvingEach project indeed serves a practical need.  The projects for improving

facilities in the country parks are meant to attract to the parks those who normallyfacilities in the country parks are meant to attract to the parks those who normallyfacilities in the country parks are meant to attract to the parks those who normallyfacilities in the country parks are meant to attract to the parks those who normally

do not visit the countryside or to make the parks more accessible to the feeble ones,do not visit the countryside or to make the parks more accessible to the feeble ones,do not visit the countryside or to make the parks more accessible to the feeble ones,do not visit the countryside or to make the parks more accessible to the feeble ones,

such as old people and small children.  There may be people who think that improvementsuch as old people and small children.  There may be people who think that improvementsuch as old people and small children.  There may be people who think that improvementsuch as old people and small children.  There may be people who think that improvement

projects for the country parks nevertheless make our environment look artificial,projects for the country parks nevertheless make our environment look artificial,projects for the country parks nevertheless make our environment look artificial,projects for the country parks nevertheless make our environment look artificial,

or less natural.  Still, if such second-best country park environment enables moreor less natural.  Still, if such second-best country park environment enables moreor less natural.  Still, if such second-best country park environment enables moreor less natural.  Still, if such second-best country park environment enables more

members of public to enjoy excursions into the country and adds to the pleasures ofmembers of public to enjoy excursions into the country and adds to the pleasures ofmembers of public to enjoy excursions into the country and adds to the pleasures ofmembers of public to enjoy excursions into the country and adds to the pleasures of

life, how can we make an across-the-board rule that would ban all development projectslife, how can we make an across-the-board rule that would ban all development projectslife, how can we make an across-the-board rule that would ban all development projectslife, how can we make an across-the-board rule that would ban all development projects

in country parks?  For this reason, when deciding whether to allow a specificin country parks?  For this reason, when deciding whether to allow a specificin country parks?  For this reason, when deciding whether to allow a specificin country parks?  For this reason, when deciding whether to allow a specific

development project in a country park, we must evaluate the project on its own merits.development project in a country park, we must evaluate the project on its own merits.development project in a country park, we must evaluate the project on its own merits.development project in a country park, we must evaluate the project on its own merits.

I said a moment ago that projects might differ in size.  We cannot just say thatI said a moment ago that projects might differ in size.  We cannot just say thatI said a moment ago that projects might differ in size.  We cannot just say thatI said a moment ago that projects might differ in size.  We cannot just say that

small projects may be allowed in country parks but not big projects.  How big is big?small projects may be allowed in country parks but not big projects.  How big is big?small projects may be allowed in country parks but not big projects.  How big is big?small projects may be allowed in country parks but not big projects.  How big is big?

It is hard to say for sure.  Some consider that laying water mains is a very big project.It is hard to say for sure.  Some consider that laying water mains is a very big project.It is hard to say for sure.  Some consider that laying water mains is a very big project.It is hard to say for sure.  Some consider that laying water mains is a very big project.

Others think otherwise.  Which view should we heed?  The real world is full of greyOthers think otherwise.  Which view should we heed?  The real world is full of greyOthers think otherwise.  Which view should we heed?  The real world is full of greyOthers think otherwise.  Which view should we heed?  The real world is full of grey

areas.  There is a clear consensus among the public only in a few cases.  For instance,areas.  There is a clear consensus among the public only in a few cases.  For instance,areas.  There is a clear consensus among the public only in a few cases.  For instance,areas.  There is a clear consensus among the public only in a few cases.  For instance,

it is generally agreed that container depots and industrial establishments shouldit is generally agreed that container depots and industrial establishments shouldit is generally agreed that container depots and industrial establishments shouldit is generally agreed that container depots and industrial establishments should

not be set up in country parks.not be set up in country parks.not be set up in country parks.not be set up in country parks.



Apart from them, other kinds of development projects should be considered by theApart from them, other kinds of development projects should be considered by theApart from them, other kinds of development projects should be considered by theApart from them, other kinds of development projects should be considered by the

authorities on a case-by-case basis after public consultation.  In the considerationauthorities on a case-by-case basis after public consultation.  In the considerationauthorities on a case-by-case basis after public consultation.  In the considerationauthorities on a case-by-case basis after public consultation.  In the consideration

of each project, the interests of the public should come first.  That is why waterof each project, the interests of the public should come first.  That is why waterof each project, the interests of the public should come first.  That is why waterof each project, the interests of the public should come first.  That is why water

mains projects, for instance, are given the green light since they are carried outmains projects, for instance, are given the green light since they are carried outmains projects, for instance, are given the green light since they are carried outmains projects, for instance, are given the green light since they are carried out

in the interest of Hong Kong as a whole.  Some think that a ban against any developmentin the interest of Hong Kong as a whole.  Some think that a ban against any developmentin the interest of Hong Kong as a whole.  Some think that a ban against any developmentin the interest of Hong Kong as a whole.  Some think that a ban against any development

project in country parks is also in the interest of Hong Kong as a whole, becauseproject in country parks is also in the interest of Hong Kong as a whole, becauseproject in country parks is also in the interest of Hong Kong as a whole, becauseproject in country parks is also in the interest of Hong Kong as a whole, because

only thus can the environment be preserved in the way it is.  There is some truthonly thus can the environment be preserved in the way it is.  There is some truthonly thus can the environment be preserved in the way it is.  There is some truthonly thus can the environment be preserved in the way it is.  There is some truth

in this argument but members of the public are still able to enjoy the pleasure ofin this argument but members of the public are still able to enjoy the pleasure ofin this argument but members of the public are still able to enjoy the pleasure ofin this argument but members of the public are still able to enjoy the pleasure of

nature any time they wish notwithstanding these development projects.nature any time they wish notwithstanding these development projects.nature any time they wish notwithstanding these development projects.nature any time they wish notwithstanding these development projects.

Besides, we must remember that there are still many New Territories villages thatBesides, we must remember that there are still many New Territories villages thatBesides, we must remember that there are still many New Territories villages thatBesides, we must remember that there are still many New Territories villages that

are situated near or inside country parks.  If a project will have an adverse impactare situated near or inside country parks.  If a project will have an adverse impactare situated near or inside country parks.  If a project will have an adverse impactare situated near or inside country parks.  If a project will have an adverse impact

on a village, then we must not sacrifice the interests of the villagers for the sakeon a village, then we must not sacrifice the interests of the villagers for the sakeon a village, then we must not sacrifice the interests of the villagers for the sakeon a village, then we must not sacrifice the interests of the villagers for the sake

of the overall interests of Hong Kong.  As I see it, if a project will benefit theof the overall interests of Hong Kong.  As I see it, if a project will benefit theof the overall interests of Hong Kong.  As I see it, if a project will benefit theof the overall interests of Hong Kong.  As I see it, if a project will benefit the

villagers themselves, especially if it is a physical infrastructure project meantvillagers themselves, especially if it is a physical infrastructure project meantvillagers themselves, especially if it is a physical infrastructure project meantvillagers themselves, especially if it is a physical infrastructure project meant

to improve their quality of life, which will not cause too much damage to theto improve their quality of life, which will not cause too much damage to theto improve their quality of life, which will not cause too much damage to theto improve their quality of life, which will not cause too much damage to the

environment and will not have an adverse impact on society as a whole, then no matterenvironment and will not have an adverse impact on society as a whole, then no matterenvironment and will not have an adverse impact on society as a whole, then no matterenvironment and will not have an adverse impact on society as a whole, then no matter

how small the number of the residents there may be, we do not have sufficienthow small the number of the residents there may be, we do not have sufficienthow small the number of the residents there may be, we do not have sufficienthow small the number of the residents there may be, we do not have sufficient

justification for opposing it.justification for opposing it.justification for opposing it.justification for opposing it.

DEPUTY PRESIDENT: We have just over eight minutes for the four Members who have yetDEPUTY PRESIDENT: We have just over eight minutes for the four Members who have yetDEPUTY PRESIDENT: We have just over eight minutes for the four Members who have yetDEPUTY PRESIDENT: We have just over eight minutes for the four Members who have yet

to speak, which means on average just over two minutes for each speech.  But at 11.15to speak, which means on average just over two minutes for each speech.  But at 11.15to speak, which means on average just over two minutes for each speech.  But at 11.15to speak, which means on average just over two minutes for each speech.  But at 11.15

pm sharp I shall call upon the Secretary to make his speech.pm sharp I shall call upon the Secretary to make his speech.pm sharp I shall call upon the Secretary to make his speech.pm sharp I shall call upon the Secretary to make his speech.

MR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, in 1976, when Lord McLEHOSEMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, in 1976, when Lord McLEHOSEMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, in 1976, when Lord McLEHOSEMR MAN SAI-CHEONG (in Cantonese): Mr Deputy President, in 1976, when Lord McLEHOSE

was Governor of Hong Kong, we passed the Country Parks Ordinance to set up countrywas Governor of Hong Kong, we passed the Country Parks Ordinance to set up countrywas Governor of Hong Kong, we passed the Country Parks Ordinance to set up countrywas Governor of Hong Kong, we passed the Country Parks Ordinance to set up country

parks to serve roughly three purposes: education, recreation and conservation.  Inparks to serve roughly three purposes: education, recreation and conservation.  Inparks to serve roughly three purposes: education, recreation and conservation.  Inparks to serve roughly three purposes: education, recreation and conservation.  In

his policy address that year, Lord McLEHOSE stated specifically that the rapidhis policy address that year, Lord McLEHOSE stated specifically that the rapidhis policy address that year, Lord McLEHOSE stated specifically that the rapidhis policy address that year, Lord McLEHOSE stated specifically that the rapid

development of new towns imposed on the Government a responsibility to make sure thatdevelopment of new towns imposed on the Government a responsibility to make sure thatdevelopment of new towns imposed on the Government a responsibility to make sure thatdevelopment of new towns imposed on the Government a responsibility to make sure that

large tracts of unspoiled wilderness would be preserved intact for recreation andlarge tracts of unspoiled wilderness would be preserved intact for recreation andlarge tracts of unspoiled wilderness would be preserved intact for recreation andlarge tracts of unspoiled wilderness would be preserved intact for recreation and

country excursions.  Have the country parks lived up to these three major purposescountry excursions.  Have the country parks lived up to these three major purposescountry excursions.  Have the country parks lived up to these three major purposescountry excursions.  Have the country parks lived up to these three major purposes

over the past 16 years?  The adjournment debate in this Council today provides a goodover the past 16 years?  The adjournment debate in this Council today provides a goodover the past 16 years?  The adjournment debate in this Council today provides a goodover the past 16 years?  The adjournment debate in this Council today provides a good

occasion for a review.occasion for a review.occasion for a review.occasion for a review.

Firstly, country parks have indeed provided facilities for people to unwind, makeFirstly, country parks have indeed provided facilities for people to unwind, makeFirstly, country parks have indeed provided facilities for people to unwind, makeFirstly, country parks have indeed provided facilities for people to unwind, make

country excursions or have picnics.  However, the most frequently used spots ofcountry excursions or have picnics.  However, the most frequently used spots ofcountry excursions or have picnics.  However, the most frequently used spots ofcountry excursions or have picnics.  However, the most frequently used spots of



country parks are the barbecue and picnic areas that are on the urban fringe and easilycountry parks are the barbecue and picnic areas that are on the urban fringe and easilycountry parks are the barbecue and picnic areas that are on the urban fringe and easilycountry parks are the barbecue and picnic areas that are on the urban fringe and easily

accessible, such as in Shing Mun.  Those country parks situated in more remote andaccessible, such as in Shing Mun.  Those country parks situated in more remote andaccessible, such as in Shing Mun.  Those country parks situated in more remote andaccessible, such as in Shing Mun.  Those country parks situated in more remote and

less accessible districts are rarely visited.  The "favoured spots" of country parksless accessible districts are rarely visited.  The "favoured spots" of country parksless accessible districts are rarely visited.  The "favoured spots" of country parksless accessible districts are rarely visited.  The "favoured spots" of country parks

are plagued by problems of congestion, littering and fire hazards caused by carelessare plagued by problems of congestion, littering and fire hazards caused by carelessare plagued by problems of congestion, littering and fire hazards caused by carelessare plagued by problems of congestion, littering and fire hazards caused by careless

visitors.  Also, the quality of soil and plants there has declined.  The landscapevisitors.  Also, the quality of soil and plants there has declined.  The landscapevisitors.  Also, the quality of soil and plants there has declined.  The landscapevisitors.  Also, the quality of soil and plants there has declined.  The landscape

is disfigured.  Country parks are divided into zones.  Recreational facilities areis disfigured.  Country parks are divided into zones.  Recreational facilities areis disfigured.  Country parks are divided into zones.  Recreational facilities areis disfigured.  Country parks are divided into zones.  Recreational facilities are

provided in each zone to attract large crowds of visitors.  For those more remoteprovided in each zone to attract large crowds of visitors.  For those more remoteprovided in each zone to attract large crowds of visitors.  For those more remoteprovided in each zone to attract large crowds of visitors.  For those more remote

zones, nature conservation is the main attraction and only limited facilities arezones, nature conservation is the main attraction and only limited facilities arezones, nature conservation is the main attraction and only limited facilities arezones, nature conservation is the main attraction and only limited facilities are

provided there.  The zoning is indeed well intended.  But the situation now is that,provided there.  The zoning is indeed well intended.  But the situation now is that,provided there.  The zoning is indeed well intended.  But the situation now is that,provided there.  The zoning is indeed well intended.  But the situation now is that,

those highly popular spots of country parks are confronted by problems ofthose highly popular spots of country parks are confronted by problems ofthose highly popular spots of country parks are confronted by problems ofthose highly popular spots of country parks are confronted by problems of

environmental pollution, accumulation of garbage and frequent hill fires.  This doesenvironmental pollution, accumulation of garbage and frequent hill fires.  This doesenvironmental pollution, accumulation of garbage and frequent hill fires.  This doesenvironmental pollution, accumulation of garbage and frequent hill fires.  This does

not match the original aim of environmental protection. Will the Government informnot match the original aim of environmental protection. Will the Government informnot match the original aim of environmental protection. Will the Government informnot match the original aim of environmental protection. Will the Government inform

this Council what would be done to improve the management of country parks and howthis Council what would be done to improve the management of country parks and howthis Council what would be done to improve the management of country parks and howthis Council what would be done to improve the management of country parks and how

to solve the existing problems?to solve the existing problems?to solve the existing problems?to solve the existing problems?

Meanwhile, the Country Parks Ordinance contains no definition for terms likeMeanwhile, the Country Parks Ordinance contains no definition for terms likeMeanwhile, the Country Parks Ordinance contains no definition for terms likeMeanwhile, the Country Parks Ordinance contains no definition for terms like

"recreation" and "country excursion".  Nor does it provide clearly which should be"recreation" and "country excursion".  Nor does it provide clearly which should be"recreation" and "country excursion".  Nor does it provide clearly which should be"recreation" and "country excursion".  Nor does it provide clearly which should be

regarded as the more important when there is a conflict between nature conservationregarded as the more important when there is a conflict between nature conservationregarded as the more important when there is a conflict between nature conservationregarded as the more important when there is a conflict between nature conservation

on one hand and recreation and country excursions on the other, both being majoron one hand and recreation and country excursions on the other, both being majoron one hand and recreation and country excursions on the other, both being majoron one hand and recreation and country excursions on the other, both being major

purposes of country parks.  The Sha Lo Tung incident of the Pat Sin Country Park haspurposes of country parks.  The Sha Lo Tung incident of the Pat Sin Country Park haspurposes of country parks.  The Sha Lo Tung incident of the Pat Sin Country Park haspurposes of country parks.  The Sha Lo Tung incident of the Pat Sin Country Park has

been discussed many times over the past few months.  The crux of the controversy isbeen discussed many times over the past few months.  The crux of the controversy isbeen discussed many times over the past few months.  The crux of the controversy isbeen discussed many times over the past few months.  The crux of the controversy is

whether or not golf is a suitable form of recreation in a country park.  I think thatwhether or not golf is a suitable form of recreation in a country park.  I think thatwhether or not golf is a suitable form of recreation in a country park.  I think thatwhether or not golf is a suitable form of recreation in a country park.  I think that

recreation in a country park should differ from ordinary outdoor recreation.recreation in a country park should differ from ordinary outdoor recreation.recreation in a country park should differ from ordinary outdoor recreation.recreation in a country park should differ from ordinary outdoor recreation.

Recreation activities in a country park should be centred around the natural resourcesRecreation activities in a country park should be centred around the natural resourcesRecreation activities in a country park should be centred around the natural resourcesRecreation activities in a country park should be centred around the natural resources

of the park, including trees, creeks, land features, wild life and fresh air.  Itof the park, including trees, creeks, land features, wild life and fresh air.  Itof the park, including trees, creeks, land features, wild life and fresh air.  Itof the park, including trees, creeks, land features, wild life and fresh air.  It

should be consistent with the country park's purpose of nature conservation andshould be consistent with the country park's purpose of nature conservation andshould be consistent with the country park's purpose of nature conservation andshould be consistent with the country park's purpose of nature conservation and

environmental protection.  Whether it is a minority's sports like golf or a massenvironmental protection.  Whether it is a minority's sports like golf or a massenvironmental protection.  Whether it is a minority's sports like golf or a massenvironmental protection.  Whether it is a minority's sports like golf or a mass

sports facility like a soccer field or a swimming pool, neither should be consideredsports facility like a soccer field or a swimming pool, neither should be consideredsports facility like a soccer field or a swimming pool, neither should be consideredsports facility like a soccer field or a swimming pool, neither should be considered

proper in a country park.  Therefore, we should protect Sha Lo Tung in the contextproper in a country park.  Therefore, we should protect Sha Lo Tung in the contextproper in a country park.  Therefore, we should protect Sha Lo Tung in the contextproper in a country park.  Therefore, we should protect Sha Lo Tung in the context

of its important natural environment and ecology and its precious peace from theof its important natural environment and ecology and its precious peace from theof its important natural environment and ecology and its precious peace from theof its important natural environment and ecology and its precious peace from the

impact of the development of a golf course.impact of the development of a golf course.impact of the development of a golf course.impact of the development of a golf course.

Secondly, country parks have not failed to achieve their education goal.  BySecondly, country parks have not failed to achieve their education goal.  BySecondly, country parks have not failed to achieve their education goal.  BySecondly, country parks have not failed to achieve their education goal.  By

education goal, I mean the goal of heightening people's awareness of environmentaleducation goal, I mean the goal of heightening people's awareness of environmentaleducation goal, I mean the goal of heightening people's awareness of environmentaleducation goal, I mean the goal of heightening people's awareness of environmental

protection.  That is to say, to educate people to cherish and protect our naturalprotection.  That is to say, to educate people to cherish and protect our naturalprotection.  That is to say, to educate people to cherish and protect our naturalprotection.  That is to say, to educate people to cherish and protect our natural

environment.  If the Government is to take the lead in setting a bad example, byenvironment.  If the Government is to take the lead in setting a bad example, byenvironment.  If the Government is to take the lead in setting a bad example, byenvironment.  If the Government is to take the lead in setting a bad example, by

allowing the golf course project to go ahead to the detriment of the environment,allowing the golf course project to go ahead to the detriment of the environment,allowing the golf course project to go ahead to the detriment of the environment,allowing the golf course project to go ahead to the detriment of the environment,

this will run counter to the education goal of country parks.this will run counter to the education goal of country parks.this will run counter to the education goal of country parks.this will run counter to the education goal of country parks.



I hope that the Government will act with caution and not permit a situation whereI hope that the Government will act with caution and not permit a situation whereI hope that the Government will act with caution and not permit a situation whereI hope that the Government will act with caution and not permit a situation where

it can be blamed for taking the lead to spoil the environment.it can be blamed for taking the lead to spoil the environment.it can be blamed for taking the lead to spoil the environment.it can be blamed for taking the lead to spoil the environment.

Finally, concerning nature conservation and protection, I doubt that enough isFinally, concerning nature conservation and protection, I doubt that enough isFinally, concerning nature conservation and protection, I doubt that enough isFinally, concerning nature conservation and protection, I doubt that enough is

being done by the Government to protect wild life.  In early June, a historic Earthbeing done by the Government to protect wild life.  In early June, a historic Earthbeing done by the Government to protect wild life.  In early June, a historic Earthbeing done by the Government to protect wild life.  In early June, a historic Earth

Summit was convened in Brazil.  Many countries, including the United Kingdom andSummit was convened in Brazil.  Many countries, including the United Kingdom andSummit was convened in Brazil.  Many countries, including the United Kingdom andSummit was convened in Brazil.  Many countries, including the United Kingdom and

China, signed a Convention on Biological Diversity.  However, no officialChina, signed a Convention on Biological Diversity.  However, no officialChina, signed a Convention on Biological Diversity.  However, no officialChina, signed a Convention on Biological Diversity.  However, no official

representative of Hong Kong attended the summit.  What are the measures taken by therepresentative of Hong Kong attended the summit.  What are the measures taken by therepresentative of Hong Kong attended the summit.  What are the measures taken by therepresentative of Hong Kong attended the summit.  What are the measures taken by the

authorities for the protection of animals and plants?  Do our country parks needauthorities for the protection of animals and plants?  Do our country parks needauthorities for the protection of animals and plants?  Do our country parks needauthorities for the protection of animals and plants?  Do our country parks need

biological diversity?  I think that there should be nature conservation, ecologicalbiological diversity?  I think that there should be nature conservation, ecologicalbiological diversity?  I think that there should be nature conservation, ecologicalbiological diversity?  I think that there should be nature conservation, ecological

protection and biological diversity inside and outside the nature preserves alike.protection and biological diversity inside and outside the nature preserves alike.protection and biological diversity inside and outside the nature preserves alike.protection and biological diversity inside and outside the nature preserves alike.

Regrettably, Hong Kong failed to attend this historic global environmental meeting.Regrettably, Hong Kong failed to attend this historic global environmental meeting.Regrettably, Hong Kong failed to attend this historic global environmental meeting.Regrettably, Hong Kong failed to attend this historic global environmental meeting.

When will Hong Kong ever attend an international meeting on the environment?  Is itWhen will Hong Kong ever attend an international meeting on the environment?  Is itWhen will Hong Kong ever attend an international meeting on the environment?  Is itWhen will Hong Kong ever attend an international meeting on the environment?  Is it

necessary for us to observe the spirit of international conventions in carrying outnecessary for us to observe the spirit of international conventions in carrying outnecessary for us to observe the spirit of international conventions in carrying outnecessary for us to observe the spirit of international conventions in carrying out

our policies on country parks and nature conservation?  I hope that the Secretaryour policies on country parks and nature conservation?  I hope that the Secretaryour policies on country parks and nature conservation?  I hope that the Secretaryour policies on country parks and nature conservation?  I hope that the Secretary

for Planning, Environment and Lands will answer these questions.for Planning, Environment and Lands will answer these questions.for Planning, Environment and Lands will answer these questions.for Planning, Environment and Lands will answer these questions.

MR TIK CHI-YUEN (in Cantonese): On the development and use of country parks, MeetingMR TIK CHI-YUEN (in Cantonese): On the development and use of country parks, MeetingMR TIK CHI-YUEN (in Cantonese): On the development and use of country parks, MeetingMR TIK CHI-YUEN (in Cantonese): On the development and use of country parks, Meeting

Point have three points to make:Point have three points to make:Point have three points to make:Point have three points to make:

(1)(1)(1)(1) Amend the Country Parks OrdinanceAmend the Country Parks OrdinanceAmend the Country Parks OrdinanceAmend the Country Parks Ordinance

Mr MAN Sai-cheong has already gone over this point.  I will nMr MAN Sai-cheong has already gone over this point.  I will nMr MAN Sai-cheong has already gone over this point.  I will nMr MAN Sai-cheong has already gone over this point.  I will not repeat ii here.ot repeat ii here.ot repeat ii here.ot repeat ii here.

(2)(2)(2)(2) Make available resources for the preparation of a study on the environmentalMake available resources for the preparation of a study on the environmentalMake available resources for the preparation of a study on the environmentalMake available resources for the preparation of a study on the environmental

baselinebaselinebaselinebaseline

The Government should draw up a complete strategy for Hong Kong's environmentalThe Government should draw up a complete strategy for Hong Kong's environmentalThe Government should draw up a complete strategy for Hong Kong's environmentalThe Government should draw up a complete strategy for Hong Kong's environmental

and ecological protection and designate a number of "sensitive areas", with differentand ecological protection and designate a number of "sensitive areas", with differentand ecological protection and designate a number of "sensitive areas", with differentand ecological protection and designate a number of "sensitive areas", with different

degrees of sensitivity.  In each sensitive area, depending on the degree of itsdegrees of sensitivity.  In each sensitive area, depending on the degree of itsdegrees of sensitivity.  In each sensitive area, depending on the degree of itsdegrees of sensitivity.  In each sensitive area, depending on the degree of its

sensitivity, there should be a specific level of development allowed.  For instance,sensitivity, there should be a specific level of development allowed.  For instance,sensitivity, there should be a specific level of development allowed.  For instance,sensitivity, there should be a specific level of development allowed.  For instance,

in the most sensitive area where even the slightest damage will have a long-lastingin the most sensitive area where even the slightest damage will have a long-lastingin the most sensitive area where even the slightest damage will have a long-lastingin the most sensitive area where even the slightest damage will have a long-lasting

impact on the environment, any development in such an area should be approached withimpact on the environment, any development in such an area should be approached withimpact on the environment, any development in such an area should be approached withimpact on the environment, any development in such an area should be approached with

great caution.great caution.great caution.great caution.

(3)(3)(3)(3) Properly dispose of abandoned villagesProperly dispose of abandoned villagesProperly dispose of abandoned villagesProperly dispose of abandoned villages



There are villages near many of the country parks.  The Government shouldThere are villages near many of the country parks.  The Government shouldThere are villages near many of the country parks.  The Government shouldThere are villages near many of the country parks.  The Government should

continue its scheme to revive farming there and let some of the villagers participatecontinue its scheme to revive farming there and let some of the villagers participatecontinue its scheme to revive farming there and let some of the villagers participatecontinue its scheme to revive farming there and let some of the villagers participate

in the management of the country parks.  This will provide a solution both for thein the management of the country parks.  This will provide a solution both for thein the management of the country parks.  This will provide a solution both for thein the management of the country parks.  This will provide a solution both for the

problem of villagers' livelihood and that of abandoned villages.  Besides, ourproblem of villagers' livelihood and that of abandoned villages.  Besides, ourproblem of villagers' livelihood and that of abandoned villages.  Besides, ourproblem of villagers' livelihood and that of abandoned villages.  Besides, our

natural environment will be better protected so that country parks will continue tonatural environment will be better protected so that country parks will continue tonatural environment will be better protected so that country parks will continue tonatural environment will be better protected so that country parks will continue to

be available for use by the community as a whole.  Thank you.be available for use by the community as a whole.  Thank you.be available for use by the community as a whole.  Thank you.be available for use by the community as a whole.  Thank you.

MR HOWARD YOUNG (in Cantonese): Mr Deputy President, I am commenting on the issueMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I am commenting on the issueMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I am commenting on the issueMR HOWARD YOUNG (in Cantonese): Mr Deputy President, I am commenting on the issue

as a citizen who likes country excursions and hiking and loves country parks.  I mustas a citizen who likes country excursions and hiking and loves country parks.  I mustas a citizen who likes country excursions and hiking and loves country parks.  I mustas a citizen who likes country excursions and hiking and loves country parks.  I must

also make it clear that I do not know how and do not like to play golf.also make it clear that I do not know how and do not like to play golf.also make it clear that I do not know how and do not like to play golf.also make it clear that I do not know how and do not like to play golf.

The purposes of developing country parks are, first, to protect our naturalThe purposes of developing country parks are, first, to protect our naturalThe purposes of developing country parks are, first, to protect our naturalThe purposes of developing country parks are, first, to protect our natural

environment and, second, to develop and improve it.  To turn country parks intoenvironment and, second, to develop and improve it.  To turn country parks intoenvironment and, second, to develop and improve it.  To turn country parks intoenvironment and, second, to develop and improve it.  To turn country parks into

tourist attractions is also consistent with the purposes of country parks.tourist attractions is also consistent with the purposes of country parks.tourist attractions is also consistent with the purposes of country parks.tourist attractions is also consistent with the purposes of country parks.

Where the controversy surrounding Sha Lo Tung is concerned, I think that theWhere the controversy surrounding Sha Lo Tung is concerned, I think that theWhere the controversy surrounding Sha Lo Tung is concerned, I think that theWhere the controversy surrounding Sha Lo Tung is concerned, I think that the

matter has been blown up.  This is probably because many people are not in the picturematter has been blown up.  This is probably because many people are not in the picturematter has been blown up.  This is probably because many people are not in the picturematter has been blown up.  This is probably because many people are not in the picture

or have even been swayed by exaggerated media reporting.  I will give one example.or have even been swayed by exaggerated media reporting.  I will give one example.or have even been swayed by exaggerated media reporting.  I will give one example.or have even been swayed by exaggerated media reporting.  I will give one example.

At a recent seminar, I asked some friends if they had heard of Sha Lo Tung.  TheyAt a recent seminar, I asked some friends if they had heard of Sha Lo Tung.  TheyAt a recent seminar, I asked some friends if they had heard of Sha Lo Tung.  TheyAt a recent seminar, I asked some friends if they had heard of Sha Lo Tung.  They

replied that they had.  I asked those who approved of the golf course project to raisereplied that they had.  I asked those who approved of the golf course project to raisereplied that they had.  I asked those who approved of the golf course project to raisereplied that they had.  I asked those who approved of the golf course project to raise

their hands.  Few did.  Then I asked how many were opposed to it.  Quite a numbertheir hands.  Few did.  Then I asked how many were opposed to it.  Quite a numbertheir hands.  Few did.  Then I asked how many were opposed to it.  Quite a numbertheir hands.  Few did.  Then I asked how many were opposed to it.  Quite a number

thereupon raised their hands.  Then I asked how many of those against the projectthereupon raised their hands.  Then I asked how many of those against the projectthereupon raised their hands.  Then I asked how many of those against the projectthereupon raised their hands.  Then I asked how many of those against the project

had been to Sha Lo Tung.  Not one.  I feel that we need not worry that the constructionhad been to Sha Lo Tung.  Not one.  I feel that we need not worry that the constructionhad been to Sha Lo Tung.  Not one.  I feel that we need not worry that the constructionhad been to Sha Lo Tung.  Not one.  I feel that we need not worry that the construction

of a golf course at Sha Lo Tung may create a precedent.  As one of those who servedof a golf course at Sha Lo Tung may create a precedent.  As one of those who servedof a golf course at Sha Lo Tung may create a precedent.  As one of those who servedof a golf course at Sha Lo Tung may create a precedent.  As one of those who served

as members of the Country Parks Board during Lord McLEHOSE's governorship, I can speakas members of the Country Parks Board during Lord McLEHOSE's governorship, I can speakas members of the Country Parks Board during Lord McLEHOSE's governorship, I can speakas members of the Country Parks Board during Lord McLEHOSE's governorship, I can speak

from my experience that all the members of that committee love country parks and attachfrom my experience that all the members of that committee love country parks and attachfrom my experience that all the members of that committee love country parks and attachfrom my experience that all the members of that committee love country parks and attach

great importance to the protection of natural environment.  The recent rejection ofgreat importance to the protection of natural environment.  The recent rejection ofgreat importance to the protection of natural environment.  The recent rejection ofgreat importance to the protection of natural environment.  The recent rejection of

the application to construct a golf course at Luk Keng showed that we had no intentionthe application to construct a golf course at Luk Keng showed that we had no intentionthe application to construct a golf course at Luk Keng showed that we had no intentionthe application to construct a golf course at Luk Keng showed that we had no intention

to create a precedent.  I feel that the developer should be allowed to undertake histo create a precedent.  I feel that the developer should be allowed to undertake histo create a precedent.  I feel that the developer should be allowed to undertake histo create a precedent.  I feel that the developer should be allowed to undertake his

project.  This is to be a test case, in which practical result and time will be theproject.  This is to be a test case, in which practical result and time will be theproject.  This is to be a test case, in which practical result and time will be theproject.  This is to be a test case, in which practical result and time will be the

judge.judge.judge.judge.

11.14 pm11.14 pm11.14 pm11.14 pm

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, I shall confineSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, I shall confineSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, I shall confineSECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr Deputy President, I shall confine



myself this evening to Hong Kong and I shall not be reaching as far as Rio.  Firstmyself this evening to Hong Kong and I shall not be reaching as far as Rio.  Firstmyself this evening to Hong Kong and I shall not be reaching as far as Rio.  Firstmyself this evening to Hong Kong and I shall not be reaching as far as Rio.  First

of all I would like to make it clear that the Administration has made no grant ofof all I would like to make it clear that the Administration has made no grant ofof all I would like to make it clear that the Administration has made no grant ofof all I would like to make it clear that the Administration has made no grant of

land nor has it decided to make a grant of land in respect of the golf course whichland nor has it decided to make a grant of land in respect of the golf course whichland nor has it decided to make a grant of land in respect of the golf course whichland nor has it decided to make a grant of land in respect of the golf course which

it has been proposed should be developed partly within and partly outside the Patit has been proposed should be developed partly within and partly outside the Patit has been proposed should be developed partly within and partly outside the Patit has been proposed should be developed partly within and partly outside the Pat

Sin Country Park at Sha Lo Tung; no final calculation of possible premium in respectSin Country Park at Sha Lo Tung; no final calculation of possible premium in respectSin Country Park at Sha Lo Tung; no final calculation of possible premium in respectSin Country Park at Sha Lo Tung; no final calculation of possible premium in respect

of the proposed development associated with and including the proposed golf courseof the proposed development associated with and including the proposed golf courseof the proposed development associated with and including the proposed golf courseof the proposed development associated with and including the proposed golf course

has been made.  I say this to keep the record straight.has been made.  I say this to keep the record straight.has been made.  I say this to keep the record straight.has been made.  I say this to keep the record straight.

By designating 40% of its land surfaceBy designating 40% of its land surfaceBy designating 40% of its land surfaceBy designating 40% of its land surface, or over 41 000 hectares, to form 21 country, or over 41 000 hectares, to form 21 country, or over 41 000 hectares, to form 21 country, or over 41 000 hectares, to form 21 country

parks and 14 special areas, Hong Kong has achieved what few territories have.  Theparks and 14 special areas, Hong Kong has achieved what few territories have.  Theparks and 14 special areas, Hong Kong has achieved what few territories have.  Theparks and 14 special areas, Hong Kong has achieved what few territories have.  The

process began in the early 1970s and is continuing, that is, the addition of new areasprocess began in the early 1970s and is continuing, that is, the addition of new areasprocess began in the early 1970s and is continuing, that is, the addition of new areasprocess began in the early 1970s and is continuing, that is, the addition of new areas

is planned, even today.  The vision of those who appreciated then the need to addressis planned, even today.  The vision of those who appreciated then the need to addressis planned, even today.  The vision of those who appreciated then the need to addressis planned, even today.  The vision of those who appreciated then the need to address

the twin requirements of recreation and conservation was totally justified; and wethe twin requirements of recreation and conservation was totally justified; and wethe twin requirements of recreation and conservation was totally justified; and wethe twin requirements of recreation and conservation was totally justified; and we

can be proud of and grateful for what has been achieved.  Last year alone, over 10can be proud of and grateful for what has been achieved.  Last year alone, over 10can be proud of and grateful for what has been achieved.  Last year alone, over 10can be proud of and grateful for what has been achieved.  Last year alone, over 10

million visitors enjoyed themselves in our country parks.  We can also be absolutelymillion visitors enjoyed themselves in our country parks.  We can also be absolutelymillion visitors enjoyed themselves in our country parks.  We can also be absolutelymillion visitors enjoyed themselves in our country parks.  We can also be absolutely

firm in our determination to defend and protect our parks from erosion or incursionfirm in our determination to defend and protect our parks from erosion or incursionfirm in our determination to defend and protect our parks from erosion or incursionfirm in our determination to defend and protect our parks from erosion or incursion

by incompatible and undesirable development which would replace hills and trees withby incompatible and undesirable development which would replace hills and trees withby incompatible and undesirable development which would replace hills and trees withby incompatible and undesirable development which would replace hills and trees with

houses and lamp posts. Fortunately, despite often misleading and somewhat alarmisthouses and lamp posts. Fortunately, despite often misleading and somewhat alarmisthouses and lamp posts. Fortunately, despite often misleading and somewhat alarmisthouses and lamp posts. Fortunately, despite often misleading and somewhat alarmist

reports to the contrary, our country parks are not under siege by would-be developersreports to the contrary, our country parks are not under siege by would-be developersreports to the contrary, our country parks are not under siege by would-be developersreports to the contrary, our country parks are not under siege by would-be developers

nor indeed under serious threat at all.  Furthermore, neither the Government nor thenor indeed under serious threat at all.  Furthermore, neither the Government nor thenor indeed under serious threat at all.  Furthermore, neither the Government nor thenor indeed under serious threat at all.  Furthermore, neither the Government nor the

Country Parks Board has any intention of allowing such a situation to arise.Country Parks Board has any intention of allowing such a situation to arise.Country Parks Board has any intention of allowing such a situation to arise.Country Parks Board has any intention of allowing such a situation to arise.

The Country Parks Ordinance was enacted in 1976 to provide for the designation,The Country Parks Ordinance was enacted in 1976 to provide for the designation,The Country Parks Ordinance was enacted in 1976 to provide for the designation,The Country Parks Ordinance was enacted in 1976 to provide for the designation,

control, proper use and management of country parks and special areas.  The maincontrol, proper use and management of country parks and special areas.  The maincontrol, proper use and management of country parks and special areas.  The maincontrol, proper use and management of country parks and special areas.  The main

purpose of establishing such areas is three-fold: the promotion of recreation andpurpose of establishing such areas is three-fold: the promotion of recreation andpurpose of establishing such areas is three-fold: the promotion of recreation andpurpose of establishing such areas is three-fold: the promotion of recreation and

tourism, the provision of facilities and services for public enjoyment and thetourism, the provision of facilities and services for public enjoyment and thetourism, the provision of facilities and services for public enjoyment and thetourism, the provision of facilities and services for public enjoyment and the

protection of vegetation and wild life.  They also fulfill an important outdoorprotection of vegetation and wild life.  They also fulfill an important outdoorprotection of vegetation and wild life.  They also fulfill an important outdoorprotection of vegetation and wild life.  They also fulfill an important outdoor

educational purpose; their visitor and nature education centres attract over 700 000educational purpose; their visitor and nature education centres attract over 700 000educational purpose; their visitor and nature education centres attract over 700 000educational purpose; their visitor and nature education centres attract over 700 000

visitors a year. In 1991, over 110 000 participants took part in summer forestry workvisitors a year. In 1991, over 110 000 participants took part in summer forestry workvisitors a year. In 1991, over 110 000 participants took part in summer forestry workvisitors a year. In 1991, over 110 000 participants took part in summer forestry work

camps, tree-planting projects, forest adoption projects, the clean and green scheme,camps, tree-planting projects, forest adoption projects, the clean and green scheme,camps, tree-planting projects, forest adoption projects, the clean and green scheme,camps, tree-planting projects, forest adoption projects, the clean and green scheme,

and the hiking litter warden scheme, organized by the Agriculture and Fisheriesand the hiking litter warden scheme, organized by the Agriculture and Fisheriesand the hiking litter warden scheme, organized by the Agriculture and Fisheriesand the hiking litter warden scheme, organized by the Agriculture and Fisheries

Department, the Education Department and voluntary organizations.  Over sevenDepartment, the Education Department and voluntary organizations.  Over sevenDepartment, the Education Department and voluntary organizations.  Over sevenDepartment, the Education Department and voluntary organizations.  Over seven

million trees have been planted in the country parks in the past 20 years.million trees have been planted in the country parks in the past 20 years.million trees have been planted in the country parks in the past 20 years.million trees have been planted in the country parks in the past 20 years.

All very fine, Mr Deputy President, you and Members may say, but what is theAll very fine, Mr Deputy President, you and Members may say, but what is theAll very fine, Mr Deputy President, you and Members may say, but what is theAll very fine, Mr Deputy President, you and Members may say, but what is the

Government's and the Country Parks Board's actual position on applications forGovernment's and the Country Parks Board's actual position on applications forGovernment's and the Country Parks Board's actual position on applications forGovernment's and the Country Parks Board's actual position on applications for

development which, if approved, would directly affect country park land?  Clearly,development which, if approved, would directly affect country park land?  Clearly,development which, if approved, would directly affect country park land?  Clearly,development which, if approved, would directly affect country park land?  Clearly,

broadly speaking, the presumption must be that country park land is not to be developedbroadly speaking, the presumption must be that country park land is not to be developedbroadly speaking, the presumption must be that country park land is not to be developedbroadly speaking, the presumption must be that country park land is not to be developed



for, for example, suburban habitation or commercial exploitation through thefor, for example, suburban habitation or commercial exploitation through thefor, for example, suburban habitation or commercial exploitation through thefor, for example, suburban habitation or commercial exploitation through the

construction of buildings which have nothing to do with or are incompatible with theconstruction of buildings which have nothing to do with or are incompatible with theconstruction of buildings which have nothing to do with or are incompatible with theconstruction of buildings which have nothing to do with or are incompatible with the

purpose of country parks.  Buildings there will no doubt need to be, both for countrypurpose of country parks.  Buildings there will no doubt need to be, both for countrypurpose of country parks.  Buildings there will no doubt need to be, both for countrypurpose of country parks.  Buildings there will no doubt need to be, both for country

park and compatible or related purposes themselves, and to meet other unavoidablepark and compatible or related purposes themselves, and to meet other unavoidablepark and compatible or related purposes themselves, and to meet other unavoidablepark and compatible or related purposes themselves, and to meet other unavoidable

community needs, for example, public utility, communications or transportationcommunity needs, for example, public utility, communications or transportationcommunity needs, for example, public utility, communications or transportationcommunity needs, for example, public utility, communications or transportation

requirements.  But, in all these cases, encroachment will be kept to the minimum;requirements.  But, in all these cases, encroachment will be kept to the minimum;requirements.  But, in all these cases, encroachment will be kept to the minimum;requirements.  But, in all these cases, encroachment will be kept to the minimum;

that means alternatives will be considered, and environmental impact assessments willthat means alternatives will be considered, and environmental impact assessments willthat means alternatives will be considered, and environmental impact assessments willthat means alternatives will be considered, and environmental impact assessments will

be required.be required.be required.be required.

The greatest scope for misunderstanding and controversy appears to lie withThe greatest scope for misunderstanding and controversy appears to lie withThe greatest scope for misunderstanding and controversy appears to lie withThe greatest scope for misunderstanding and controversy appears to lie with

development proposals which mainly affect areas adjacent to country parks, but whichdevelopment proposals which mainly affect areas adjacent to country parks, but whichdevelopment proposals which mainly affect areas adjacent to country parks, but whichdevelopment proposals which mainly affect areas adjacent to country parks, but which

may offer benefits to the public as country park users, such as improved access ormay offer benefits to the public as country park users, such as improved access ormay offer benefits to the public as country park users, such as improved access ormay offer benefits to the public as country park users, such as improved access or

additional facilities, in exchange for the inclusion of limited areas of country parkadditional facilities, in exchange for the inclusion of limited areas of country parkadditional facilities, in exchange for the inclusion of limited areas of country parkadditional facilities, in exchange for the inclusion of limited areas of country park

land within the development scheme.  It is worth remembering that several areasland within the development scheme.  It is worth remembering that several areasland within the development scheme.  It is worth remembering that several areasland within the development scheme.  It is worth remembering that several areas

adjacent to country parks were deliberately excluded from their boundaries inadjacent to country parks were deliberately excluded from their boundaries inadjacent to country parks were deliberately excluded from their boundaries inadjacent to country parks were deliberately excluded from their boundaries in

recognition of the legitimate interests of landowners in such areas.  Whererecognition of the legitimate interests of landowners in such areas.  Whererecognition of the legitimate interests of landowners in such areas.  Whererecognition of the legitimate interests of landowners in such areas.  Where

development proposals in respect of such excluded areas or other adjacent areas aredevelopment proposals in respect of such excluded areas or other adjacent areas aredevelopment proposals in respect of such excluded areas or other adjacent areas aredevelopment proposals in respect of such excluded areas or other adjacent areas are

received, the question of their compatibility with the country park will always bereceived, the question of their compatibility with the country park will always bereceived, the question of their compatibility with the country park will always bereceived, the question of their compatibility with the country park will always be

fully considered in the planning context, whether or not encroachment into the parkfully considered in the planning context, whether or not encroachment into the parkfully considered in the planning context, whether or not encroachment into the parkfully considered in the planning context, whether or not encroachment into the park

is proposed; and, under the present planning regime, an environmental impactis proposed; and, under the present planning regime, an environmental impactis proposed; and, under the present planning regime, an environmental impactis proposed; and, under the present planning regime, an environmental impact

assessment will always be required.  In considering such applications, both the Landassessment will always be required.  In considering such applications, both the Landassessment will always be required.  In considering such applications, both the Landassessment will always be required.  In considering such applications, both the Land

Authority and the Country Parks Authority will wish to ensure minimum impact on theAuthority and the Country Parks Authority will wish to ensure minimum impact on theAuthority and the Country Parks Authority will wish to ensure minimum impact on theAuthority and the Country Parks Authority will wish to ensure minimum impact on the

country park, maximum benefit to country park users and a reasonable balance betweencountry park, maximum benefit to country park users and a reasonable balance betweencountry park, maximum benefit to country park users and a reasonable balance betweencountry park, maximum benefit to country park users and a reasonable balance between

the legitimate interests of the landowners and those of the public as country parkthe legitimate interests of the landowners and those of the public as country parkthe legitimate interests of the landowners and those of the public as country parkthe legitimate interests of the landowners and those of the public as country park

users.  The Country Parks Authority has indicated that major development proposalsusers.  The Country Parks Authority has indicated that major development proposalsusers.  The Country Parks Authority has indicated that major development proposalsusers.  The Country Parks Authority has indicated that major development proposals

involving encroachment into country parks will be the subject of public consultation.involving encroachment into country parks will be the subject of public consultation.involving encroachment into country parks will be the subject of public consultation.involving encroachment into country parks will be the subject of public consultation.

The Country Parks Authority, advised by the Country Parks Board which has alwaysThe Country Parks Authority, advised by the Country Parks Board which has alwaysThe Country Parks Authority, advised by the Country Parks Board which has alwaysThe Country Parks Authority, advised by the Country Parks Board which has always

been very conservation-minded, has achieved a great deal over the past two decades,been very conservation-minded, has achieved a great deal over the past two decades,been very conservation-minded, has achieved a great deal over the past two decades,been very conservation-minded, has achieved a great deal over the past two decades,

without receiving all that much notice or recognition.  I have no doubt they willwithout receiving all that much notice or recognition.  I have no doubt they willwithout receiving all that much notice or recognition.  I have no doubt they willwithout receiving all that much notice or recognition.  I have no doubt they will

continue to further the proper use and development of country parks to meet the needscontinue to further the proper use and development of country parks to meet the needscontinue to further the proper use and development of country parks to meet the needscontinue to further the proper use and development of country parks to meet the needs

and aspirations of the community of Hong Kong.  I am also sure they, like theand aspirations of the community of Hong Kong.  I am also sure they, like theand aspirations of the community of Hong Kong.  I am also sure they, like theand aspirations of the community of Hong Kong.  I am also sure they, like the

Administration, welcome the new voices of conservation which are speaking up inAdministration, welcome the new voices of conservation which are speaking up inAdministration, welcome the new voices of conservation which are speaking up inAdministration, welcome the new voices of conservation which are speaking up in

defence of the environment in general and of the country parks and special areas indefence of the environment in general and of the country parks and special areas indefence of the environment in general and of the country parks and special areas indefence of the environment in general and of the country parks and special areas in

particular.  These voices, quite rightly, tell us when they see the protective netparticular.  These voices, quite rightly, tell us when they see the protective netparticular.  These voices, quite rightly, tell us when they see the protective netparticular.  These voices, quite rightly, tell us when they see the protective net

around our countryside heritage being threatened.  And, though their position mayaround our countryside heritage being threatened.  And, though their position mayaround our countryside heritage being threatened.  And, though their position mayaround our countryside heritage being threatened.  And, though their position may

at times appear inordinately purist, they undoubtedly have a key role to play inat times appear inordinately purist, they undoubtedly have a key role to play inat times appear inordinately purist, they undoubtedly have a key role to play inat times appear inordinately purist, they undoubtedly have a key role to play in

helping us to see the conflicting interests more clearly and reach the carefullyhelping us to see the conflicting interests more clearly and reach the carefullyhelping us to see the conflicting interests more clearly and reach the carefullyhelping us to see the conflicting interests more clearly and reach the carefully



balanced decisions on these matters which Hong Kong always produces.balanced decisions on these matters which Hong Kong always produces.balanced decisions on these matters which Hong Kong always produces.balanced decisions on these matters which Hong Kong always produces.

I am sure that the Country Parks Authority and the Board will take careful noteI am sure that the Country Parks Authority and the Board will take careful noteI am sure that the Country Parks Authority and the Board will take careful noteI am sure that the Country Parks Authority and the Board will take careful note

of the views expressed by Members in this evening's debate as they pursue their goals.of the views expressed by Members in this evening's debate as they pursue their goals.of the views expressed by Members in this evening's debate as they pursue their goals.of the views expressed by Members in this evening's debate as they pursue their goals.

Thank you.Thank you.Thank you.Thank you.

Fringe benefits for staff in the subvented sectorFringe benefits for staff in the subvented sectorFringe benefits for staff in the subvented sectorFringe benefits for staff in the subvented sector

DEPUTY PRESIDENT: We will now proceed to the second adjournment debate.  Members haveDEPUTY PRESIDENT: We will now proceed to the second adjournment debate.  Members haveDEPUTY PRESIDENT: We will now proceed to the second adjournment debate.  Members haveDEPUTY PRESIDENT: We will now proceed to the second adjournment debate.  Members have

30 minutes for this before I call on the Secretary for the Treasury.30 minutes for this before I call on the Secretary for the Treasury.30 minutes for this before I call on the Secretary for the Treasury.30 minutes for this before I call on the Secretary for the Treasury.

11.22 pm11.22 pm11.22 pm11.22 pm

MR HUI YIN-FAT (in Cantonese): Mr Deputy President, as we all know, the AdministrationMR HUI YIN-FAT (in Cantonese): Mr Deputy President, as we all know, the AdministrationMR HUI YIN-FAT (in Cantonese): Mr Deputy President, as we all know, the AdministrationMR HUI YIN-FAT (in Cantonese): Mr Deputy President, as we all know, the Administration

has been providing various medical, educational and welfare services to the publichas been providing various medical, educational and welfare services to the publichas been providing various medical, educational and welfare services to the publichas been providing various medical, educational and welfare services to the public

through voluntary agencies.  Not only can such arrangement relieve the pressure onthrough voluntary agencies.  Not only can such arrangement relieve the pressure onthrough voluntary agencies.  Not only can such arrangement relieve the pressure onthrough voluntary agencies.  Not only can such arrangement relieve the pressure on

the Administration in the provision of those services and control the expansion ofthe Administration in the provision of those services and control the expansion ofthe Administration in the provision of those services and control the expansion ofthe Administration in the provision of those services and control the expansion of

the Civil Service, more importantly, it does not necessitate the provision of fringethe Civil Service, more importantly, it does not necessitate the provision of fringethe Civil Service, more importantly, it does not necessitate the provision of fringethe Civil Service, more importantly, it does not necessitate the provision of fringe

benefits by the Administration to the staff in the agencies, thus saving a large amountbenefits by the Administration to the staff in the agencies, thus saving a large amountbenefits by the Administration to the staff in the agencies, thus saving a large amountbenefits by the Administration to the staff in the agencies, thus saving a large amount

of recurrent expenditure which would otherwise have been borne by the Administration.of recurrent expenditure which would otherwise have been borne by the Administration.of recurrent expenditure which would otherwise have been borne by the Administration.of recurrent expenditure which would otherwise have been borne by the Administration.

In fact, with so many years of collaboration, the services provided by subventedIn fact, with so many years of collaboration, the services provided by subventedIn fact, with so many years of collaboration, the services provided by subventedIn fact, with so many years of collaboration, the services provided by subvented

agencies, whether in terms of professional standards or flexibility, have long beenagencies, whether in terms of professional standards or flexibility, have long beenagencies, whether in terms of professional standards or flexibility, have long beenagencies, whether in terms of professional standards or flexibility, have long been

accepted and commended by the relevant government departments, which proves that theaccepted and commended by the relevant government departments, which proves that theaccepted and commended by the relevant government departments, which proves that theaccepted and commended by the relevant government departments, which proves that the

staff of subvented agencies are as competent as their civil service counterparts,staff of subvented agencies are as competent as their civil service counterparts,staff of subvented agencies are as competent as their civil service counterparts,staff of subvented agencies are as competent as their civil service counterparts,

both in service quality or efficiency; so why should there be such utterlyboth in service quality or efficiency; so why should there be such utterlyboth in service quality or efficiency; so why should there be such utterlyboth in service quality or efficiency; so why should there be such utterly

unreasonable discrepancy in fringe benefits between them?unreasonable discrepancy in fringe benefits between them?unreasonable discrepancy in fringe benefits between them?unreasonable discrepancy in fringe benefits between them?

After more than a decade, the Administration has finally addressed theAfter more than a decade, the Administration has finally addressed theAfter more than a decade, the Administration has finally addressed theAfter more than a decade, the Administration has finally addressed the

expectation of the subvented sector by proposing a housing subsidy scheme which wouldexpectation of the subvented sector by proposing a housing subsidy scheme which wouldexpectation of the subvented sector by proposing a housing subsidy scheme which wouldexpectation of the subvented sector by proposing a housing subsidy scheme which would

provide a monthly allowance for payment of part of the housing mortgage interest.provide a monthly allowance for payment of part of the housing mortgage interest.provide a monthly allowance for payment of part of the housing mortgage interest.provide a monthly allowance for payment of part of the housing mortgage interest.

But the terms of the scheme are so restrictive that very few people would benefitBut the terms of the scheme are so restrictive that very few people would benefitBut the terms of the scheme are so restrictive that very few people would benefitBut the terms of the scheme are so restrictive that very few people would benefit

from it.  As far as the social welfare sector is concerned, only 300 out of the 10from it.  As far as the social welfare sector is concerned, only 300 out of the 10from it.  As far as the social welfare sector is concerned, only 300 out of the 10from it.  As far as the social welfare sector is concerned, only 300 out of the 10

000-plus employees would be eligible for applying in its first year of implementation.000-plus employees would be eligible for applying in its first year of implementation.000-plus employees would be eligible for applying in its first year of implementation.000-plus employees would be eligible for applying in its first year of implementation.

What is even worse is that the amount of  allowance would be so small that it wouldWhat is even worse is that the amount of  allowance would be so small that it wouldWhat is even worse is that the amount of  allowance would be so small that it wouldWhat is even worse is that the amount of  allowance would be so small that it would

not even suffice to pass for a token of subsidy.  If anything, such an allowance couldnot even suffice to pass for a token of subsidy.  If anything, such an allowance couldnot even suffice to pass for a token of subsidy.  If anything, such an allowance couldnot even suffice to pass for a token of subsidy.  If anything, such an allowance could



only be described as "chicken ribs" -- things of little value or interest.  Foronly be described as "chicken ribs" -- things of little value or interest.  Foronly be described as "chicken ribs" -- things of little value or interest.  Foronly be described as "chicken ribs" -- things of little value or interest.  For

comparison, let us take an employee at point 22 of the Master Pay Scale as an example.comparison, let us take an employee at point 22 of the Master Pay Scale as an example.comparison, let us take an employee at point 22 of the Master Pay Scale as an example.comparison, let us take an employee at point 22 of the Master Pay Scale as an example.

He is entitled to an annual housing benefit of as high as $57,000 if he is a civilHe is entitled to an annual housing benefit of as high as $57,000 if he is a civilHe is entitled to an annual housing benefit of as high as $57,000 if he is a civilHe is entitled to an annual housing benefit of as high as $57,000 if he is a civil

servant, and if he is an employee of the same rank in the Hospital Authority, he isservant, and if he is an employee of the same rank in the Hospital Authority, he isservant, and if he is an employee of the same rank in the Hospital Authority, he isservant, and if he is an employee of the same rank in the Hospital Authority, he is

entitled to an annual allowance of $41,700 for payment of housing mortgage interest.entitled to an annual allowance of $41,700 for payment of housing mortgage interest.entitled to an annual allowance of $41,700 for payment of housing mortgage interest.entitled to an annual allowance of $41,700 for payment of housing mortgage interest.

But an employee of the same rank in a subvented agency would only get some $13,000But an employee of the same rank in a subvented agency would only get some $13,000But an employee of the same rank in a subvented agency would only get some $13,000But an employee of the same rank in a subvented agency would only get some $13,000

a year.  After such a rough comparison, it can be seen that in terms of housing benefita year.  After such a rough comparison, it can be seen that in terms of housing benefita year.  After such a rough comparison, it can be seen that in terms of housing benefita year.  After such a rough comparison, it can be seen that in terms of housing benefit

alone, employees in subvented agencies are far behind those of the Hospital Authority,alone, employees in subvented agencies are far behind those of the Hospital Authority,alone, employees in subvented agencies are far behind those of the Hospital Authority,alone, employees in subvented agencies are far behind those of the Hospital Authority,

as they would receive only about one-third as much as their counterparts in theas they would receive only about one-third as much as their counterparts in theas they would receive only about one-third as much as their counterparts in theas they would receive only about one-third as much as their counterparts in the

Authority, not to mention the difference between them and the civil servants.Authority, not to mention the difference between them and the civil servants.Authority, not to mention the difference between them and the civil servants.Authority, not to mention the difference between them and the civil servants.

I have consulted the social welfare constituency to which I belong extensivelyI have consulted the social welfare constituency to which I belong extensivelyI have consulted the social welfare constituency to which I belong extensivelyI have consulted the social welfare constituency to which I belong extensively

on the scheme, and the majority said they would rather wait longer than accept suchon the scheme, and the majority said they would rather wait longer than accept suchon the scheme, and the majority said they would rather wait longer than accept suchon the scheme, and the majority said they would rather wait longer than accept such

a subsidy scheme which would be so meagre that it would not only hurt their pridea subsidy scheme which would be so meagre that it would not only hurt their pridea subsidy scheme which would be so meagre that it would not only hurt their pridea subsidy scheme which would be so meagre that it would not only hurt their pride

and morale, but might even subvert the unity of the sector.  What the Administrationand morale, but might even subvert the unity of the sector.  What the Administrationand morale, but might even subvert the unity of the sector.  What the Administrationand morale, but might even subvert the unity of the sector.  What the Administration

has to consider is, I know, the problem of financial commitment.  I would thereforehas to consider is, I know, the problem of financial commitment.  I would thereforehas to consider is, I know, the problem of financial commitment.  I would thereforehas to consider is, I know, the problem of financial commitment.  I would therefore

advise the relevant authority to provide to the subvented sector housing benefitsadvise the relevant authority to provide to the subvented sector housing benefitsadvise the relevant authority to provide to the subvented sector housing benefitsadvise the relevant authority to provide to the subvented sector housing benefits

that are similar to those provided to the Hospital Authority, with the implementationthat are similar to those provided to the Hospital Authority, with the implementationthat are similar to those provided to the Hospital Authority, with the implementationthat are similar to those provided to the Hospital Authority, with the implementation

to be phased over three to five years.  Should the Administration have the bona fideto be phased over three to five years.  Should the Administration have the bona fideto be phased over three to five years.  Should the Administration have the bona fideto be phased over three to five years.  Should the Administration have the bona fide

intention to make such a commitment, I believe that the subvented sector, besidesintention to make such a commitment, I believe that the subvented sector, besidesintention to make such a commitment, I believe that the subvented sector, besidesintention to make such a commitment, I believe that the subvented sector, besides

being grateful, will feel that after so many years of silent endeavour they at longbeing grateful, will feel that after so many years of silent endeavour they at longbeing grateful, will feel that after so many years of silent endeavour they at longbeing grateful, will feel that after so many years of silent endeavour they at long

last are getting a more reasonable remuneration.last are getting a more reasonable remuneration.last are getting a more reasonable remuneration.last are getting a more reasonable remuneration.

MR SZETO WAH (in Cantonese): The Administration has been relying on the subventedMR SZETO WAH (in Cantonese): The Administration has been relying on the subventedMR SZETO WAH (in Cantonese): The Administration has been relying on the subventedMR SZETO WAH (in Cantonese): The Administration has been relying on the subvented

sector for the provision of a wide spectrum of social services, especially in thesector for the provision of a wide spectrum of social services, especially in thesector for the provision of a wide spectrum of social services, especially in thesector for the provision of a wide spectrum of social services, especially in the

areas of education, medical care and social welfare.  As far as the services of theseareas of education, medical care and social welfare.  As far as the services of theseareas of education, medical care and social welfare.  As far as the services of theseareas of education, medical care and social welfare.  As far as the services of these

three areas are concerned, the subvented sector can provide them at a much lower unitthree areas are concerned, the subvented sector can provide them at a much lower unitthree areas are concerned, the subvented sector can provide them at a much lower unitthree areas are concerned, the subvented sector can provide them at a much lower unit

cost than those provided by the Administration, the main reason being that employeescost than those provided by the Administration, the main reason being that employeescost than those provided by the Administration, the main reason being that employeescost than those provided by the Administration, the main reason being that employees

in the subvented sector, though allegedly receiving the same remuneration as theirin the subvented sector, though allegedly receiving the same remuneration as theirin the subvented sector, though allegedly receiving the same remuneration as theirin the subvented sector, though allegedly receiving the same remuneration as their

civil service counterparts, are deprived of fringe benefits. They have long beencivil service counterparts, are deprived of fringe benefits. They have long beencivil service counterparts, are deprived of fringe benefits. They have long beencivil service counterparts, are deprived of fringe benefits. They have long been

subjected to exploitation by the Administration, as a result of which their moralesubjected to exploitation by the Administration, as a result of which their moralesubjected to exploitation by the Administration, as a result of which their moralesubjected to exploitation by the Administration, as a result of which their morale

has suffered a blow, and the wastage of competent staff aggravated.  Employees inhas suffered a blow, and the wastage of competent staff aggravated.  Employees inhas suffered a blow, and the wastage of competent staff aggravated.  Employees inhas suffered a blow, and the wastage of competent staff aggravated.  Employees in

subvented agencies had demanded negotiation with the Administration, but theirsubvented agencies had demanded negotiation with the Administration, but theirsubvented agencies had demanded negotiation with the Administration, but theirsubvented agencies had demanded negotiation with the Administration, but their

request was refused on the grounds that the Administration was not their employer.request was refused on the grounds that the Administration was not their employer.request was refused on the grounds that the Administration was not their employer.request was refused on the grounds that the Administration was not their employer.

In fact, nearly all the running costs of the subvented agencies come from the publicIn fact, nearly all the running costs of the subvented agencies come from the publicIn fact, nearly all the running costs of the subvented agencies come from the publicIn fact, nearly all the running costs of the subvented agencies come from the public

coffers, and the Administration is therefore the virtual employer of employees incoffers, and the Administration is therefore the virtual employer of employees incoffers, and the Administration is therefore the virtual employer of employees incoffers, and the Administration is therefore the virtual employer of employees in

these agencies.  In the meantime, employees of subvented agencies, in alliance withthese agencies.  In the meantime, employees of subvented agencies, in alliance withthese agencies.  In the meantime, employees of subvented agencies, in alliance withthese agencies.  In the meantime, employees of subvented agencies, in alliance with



their respective employers, jointly demanded negotiations with the Administrationtheir respective employers, jointly demanded negotiations with the Administrationtheir respective employers, jointly demanded negotiations with the Administrationtheir respective employers, jointly demanded negotiations with the Administration

on the issue of fringe benefits.  No longer able to evade the issue, theon the issue of fringe benefits.  No longer able to evade the issue, theon the issue of fringe benefits.  No longer able to evade the issue, theon the issue of fringe benefits.  No longer able to evade the issue, the

Administration adopted a delaying tactic on the pretext that relevant examinationAdministration adopted a delaying tactic on the pretext that relevant examinationAdministration adopted a delaying tactic on the pretext that relevant examinationAdministration adopted a delaying tactic on the pretext that relevant examination

would take time.  Solution to the problem has therefore been procrastinated forwould take time.  Solution to the problem has therefore been procrastinated forwould take time.  Solution to the problem has therefore been procrastinated forwould take time.  Solution to the problem has therefore been procrastinated for

years.years.years.years.

The establishment of the Hospital Authority, which has provided a solution toThe establishment of the Hospital Authority, which has provided a solution toThe establishment of the Hospital Authority, which has provided a solution toThe establishment of the Hospital Authority, which has provided a solution to

the problems concerning fringe benefits for the staff in subvented medical agencies,the problems concerning fringe benefits for the staff in subvented medical agencies,the problems concerning fringe benefits for the staff in subvented medical agencies,the problems concerning fringe benefits for the staff in subvented medical agencies,

has in fact provided a viable model framework under which employees of other subventedhas in fact provided a viable model framework under which employees of other subventedhas in fact provided a viable model framework under which employees of other subventedhas in fact provided a viable model framework under which employees of other subvented

agencies may also enjoy the fringe benefits that they have been longing for.  However,agencies may also enjoy the fringe benefits that they have been longing for.  However,agencies may also enjoy the fringe benefits that they have been longing for.  However,agencies may also enjoy the fringe benefits that they have been longing for.  However,

as Mr HUI Yin-fat said, the Administration has so far provided only housing benefitas Mr HUI Yin-fat said, the Administration has so far provided only housing benefitas Mr HUI Yin-fat said, the Administration has so far provided only housing benefitas Mr HUI Yin-fat said, the Administration has so far provided only housing benefit

the level of which is even far below those granted to the staff of the Hospitalthe level of which is even far below those granted to the staff of the Hospitalthe level of which is even far below those granted to the staff of the Hospitalthe level of which is even far below those granted to the staff of the Hospital

Authority.  This is indeed infuriating to the staff of the other subvented agencies.Authority.  This is indeed infuriating to the staff of the other subvented agencies.Authority.  This is indeed infuriating to the staff of the other subvented agencies.Authority.  This is indeed infuriating to the staff of the other subvented agencies.

I request that the Administration should take as a yardstick the fringe benefitsI request that the Administration should take as a yardstick the fringe benefitsI request that the Administration should take as a yardstick the fringe benefitsI request that the Administration should take as a yardstick the fringe benefits

enjoyed by the staff of the Hospital Authority, and let the employees of subventedenjoyed by the staff of the Hospital Authority, and let the employees of subventedenjoyed by the staff of the Hospital Authority, and let the employees of subventedenjoyed by the staff of the Hospital Authority, and let the employees of subvented

agencies in the sectors of education, social welfare and so on be entitled to theagencies in the sectors of education, social welfare and so on be entitled to theagencies in the sectors of education, social welfare and so on be entitled to theagencies in the sectors of education, social welfare and so on be entitled to the

same fringe benefits.same fringe benefits.same fringe benefits.same fringe benefits.

MR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, that the fringe benefitsMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, that the fringe benefitsMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, that the fringe benefitsMR TAM YIU-CHUNG (in Cantonese): Mr Deputy President, that the fringe benefits

provided to the subvented sector are inadequate has been a chronic problem which theprovided to the subvented sector are inadequate has been a chronic problem which theprovided to the subvented sector are inadequate has been a chronic problem which theprovided to the subvented sector are inadequate has been a chronic problem which the

Administration has not only been evading all along, but has even gone so far as toAdministration has not only been evading all along, but has even gone so far as toAdministration has not only been evading all along, but has even gone so far as toAdministration has not only been evading all along, but has even gone so far as to

say that employees in the subvented sector are not civil servants and are thereforesay that employees in the subvented sector are not civil servants and are thereforesay that employees in the subvented sector are not civil servants and are thereforesay that employees in the subvented sector are not civil servants and are therefore

not entitled to the same fringe benefits as their counterparts in the Civil Service.not entitled to the same fringe benefits as their counterparts in the Civil Service.not entitled to the same fringe benefits as their counterparts in the Civil Service.not entitled to the same fringe benefits as their counterparts in the Civil Service.

Although this problem was discussed many times by the OMELCO Panel on Public ServiceAlthough this problem was discussed many times by the OMELCO Panel on Public ServiceAlthough this problem was discussed many times by the OMELCO Panel on Public ServiceAlthough this problem was discussed many times by the OMELCO Panel on Public Service

of the last term, there has not been any major improvement made, and so the problemof the last term, there has not been any major improvement made, and so the problemof the last term, there has not been any major improvement made, and so the problemof the last term, there has not been any major improvement made, and so the problem

remains one of the major issues left to the OMELCO Panel on Public Service of thisremains one of the major issues left to the OMELCO Panel on Public Service of thisremains one of the major issues left to the OMELCO Panel on Public Service of thisremains one of the major issues left to the OMELCO Panel on Public Service of this

term to consider. As the convenor of the Panel, I would like to brief Members on theterm to consider. As the convenor of the Panel, I would like to brief Members on theterm to consider. As the convenor of the Panel, I would like to brief Members on theterm to consider. As the convenor of the Panel, I would like to brief Members on the

progress in this regard.progress in this regard.progress in this regard.progress in this regard.

As early as 16 November 1991, the Joint Committee on the Salary and FrAs early as 16 November 1991, the Joint Committee on the Salary and FrAs early as 16 November 1991, the Joint Committee on the Salary and FrAs early as 16 November 1991, the Joint Committee on the Salary and Fringe Benefitsinge Benefitsinge Benefitsinge Benefits

of the Subvented Sector made a submission to the OMELCO embodying its proposal onof the Subvented Sector made a submission to the OMELCO embodying its proposal onof the Subvented Sector made a submission to the OMELCO embodying its proposal onof the Subvented Sector made a submission to the OMELCO embodying its proposal on

the increase of fringe benefits for the subvented sector.  On 5 December 1991 whenthe increase of fringe benefits for the subvented sector.  On 5 December 1991 whenthe increase of fringe benefits for the subvented sector.  On 5 December 1991 whenthe increase of fringe benefits for the subvented sector.  On 5 December 1991 when

the OMELCO Panel held its second meeting, the officials from various policy branchesthe OMELCO Panel held its second meeting, the officials from various policy branchesthe OMELCO Panel held its second meeting, the officials from various policy branchesthe OMELCO Panel held its second meeting, the officials from various policy branches

were invited to attend and explain the Administration's policy on the issue.  Theywere invited to attend and explain the Administration's policy on the issue.  Theywere invited to attend and explain the Administration's policy on the issue.  Theywere invited to attend and explain the Administration's policy on the issue.  They

stressed that the Administration would make all efforts to narrow the gap ofstressed that the Administration would make all efforts to narrow the gap ofstressed that the Administration would make all efforts to narrow the gap ofstressed that the Administration would make all efforts to narrow the gap of

conditions of service between the staff in the subvented sector and those in the Civilconditions of service between the staff in the subvented sector and those in the Civilconditions of service between the staff in the subvented sector and those in the Civilconditions of service between the staff in the subvented sector and those in the Civil

Service.  They went on to say that the first task would be the improvement in housingService.  They went on to say that the first task would be the improvement in housingService.  They went on to say that the first task would be the improvement in housingService.  They went on to say that the first task would be the improvement in housing



benefit for the subvented sector, but due to financial stringency, there would notbenefit for the subvented sector, but due to financial stringency, there would notbenefit for the subvented sector, but due to financial stringency, there would notbenefit for the subvented sector, but due to financial stringency, there would not

be enough funds left for the implementation of this improvement in the 1992-93be enough funds left for the implementation of this improvement in the 1992-93be enough funds left for the implementation of this improvement in the 1992-93be enough funds left for the implementation of this improvement in the 1992-93

financial year.  At the Panel's meeting on 9 January 1992, members requested thefinancial year.  At the Panel's meeting on 9 January 1992, members requested thefinancial year.  At the Panel's meeting on 9 January 1992, members requested thefinancial year.  At the Panel's meeting on 9 January 1992, members requested the

Administration to implement a relatively small-scale housing benefit scheme in theAdministration to implement a relatively small-scale housing benefit scheme in theAdministration to implement a relatively small-scale housing benefit scheme in theAdministration to implement a relatively small-scale housing benefit scheme in the

1993-94 financial year.  On 16 March 1992, the Joint Committee on the Salary and1993-94 financial year.  On 16 March 1992, the Joint Committee on the Salary and1993-94 financial year.  On 16 March 1992, the Joint Committee on the Salary and1993-94 financial year.  On 16 March 1992, the Joint Committee on the Salary and

Fringe Benefits of the Subvented Sector met with OMELCO Members and requested theFringe Benefits of the Subvented Sector met with OMELCO Members and requested theFringe Benefits of the Subvented Sector met with OMELCO Members and requested theFringe Benefits of the Subvented Sector met with OMELCO Members and requested the

Administration to implement the above scheme as soon as possible and lay down aAdministration to implement the above scheme as soon as possible and lay down aAdministration to implement the above scheme as soon as possible and lay down aAdministration to implement the above scheme as soon as possible and lay down a

schedule for improving other benefits. At the Panel's meeting on 30 April 1992,schedule for improving other benefits. At the Panel's meeting on 30 April 1992,schedule for improving other benefits. At the Panel's meeting on 30 April 1992,schedule for improving other benefits. At the Panel's meeting on 30 April 1992,

government officials introduced a Mortgage Interest Subsidy Scheme.  However, duegovernment officials introduced a Mortgage Interest Subsidy Scheme.  However, duegovernment officials introduced a Mortgage Interest Subsidy Scheme.  However, duegovernment officials introduced a Mortgage Interest Subsidy Scheme.  However, due

to the very meagre amount of subsidy provided by the scheme, which is as low asto the very meagre amount of subsidy provided by the scheme, which is as low asto the very meagre amount of subsidy provided by the scheme, which is as low asto the very meagre amount of subsidy provided by the scheme, which is as low as

one-third of the similar subsidy provided to the staff of the Hospital Authority,one-third of the similar subsidy provided to the staff of the Hospital Authority,one-third of the similar subsidy provided to the staff of the Hospital Authority,one-third of the similar subsidy provided to the staff of the Hospital Authority,

the subvented education and social service sectors have expressed to members of thethe subvented education and social service sectors have expressed to members of thethe subvented education and social service sectors have expressed to members of thethe subvented education and social service sectors have expressed to members of the

Panel their deep dissatisfaction with the scheme.  On 30 June 1992, during the meetingPanel their deep dissatisfaction with the scheme.  On 30 June 1992, during the meetingPanel their deep dissatisfaction with the scheme.  On 30 June 1992, during the meetingPanel their deep dissatisfaction with the scheme.  On 30 June 1992, during the meeting

between members of the Panel and representatives of the Joint Committee on Salarybetween members of the Panel and representatives of the Joint Committee on Salarybetween members of the Panel and representatives of the Joint Committee on Salarybetween members of the Panel and representatives of the Joint Committee on Salary

and Fringe Benefits of the Subvented Sector, the latter also expressed deepand Fringe Benefits of the Subvented Sector, the latter also expressed deepand Fringe Benefits of the Subvented Sector, the latter also expressed deepand Fringe Benefits of the Subvented Sector, the latter also expressed deep

dissatisfaction with the scheme.dissatisfaction with the scheme.dissatisfaction with the scheme.dissatisfaction with the scheme.

Mr Deputy President, besides housing benefit, there are in fact considerableMr Deputy President, besides housing benefit, there are in fact considerableMr Deputy President, besides housing benefit, there are in fact considerableMr Deputy President, besides housing benefit, there are in fact considerable

discrepancies in other fringe benefits between the staff in subvented sectors anddiscrepancies in other fringe benefits between the staff in subvented sectors anddiscrepancies in other fringe benefits between the staff in subvented sectors anddiscrepancies in other fringe benefits between the staff in subvented sectors and

the Civil Service; examples are medical care, children education, retirementthe Civil Service; examples are medical care, children education, retirementthe Civil Service; examples are medical care, children education, retirementthe Civil Service; examples are medical care, children education, retirement

protection and so on.  Although I understand that there are differences between theprotection and so on.  Although I understand that there are differences between theprotection and so on.  Although I understand that there are differences between theprotection and so on.  Although I understand that there are differences between the

two in terms of their nature of work and entitlements, I still hope that thetwo in terms of their nature of work and entitlements, I still hope that thetwo in terms of their nature of work and entitlements, I still hope that thetwo in terms of their nature of work and entitlements, I still hope that the

Administration can as soon and as much as possible narrow the gap of conditions ofAdministration can as soon and as much as possible narrow the gap of conditions ofAdministration can as soon and as much as possible narrow the gap of conditions ofAdministration can as soon and as much as possible narrow the gap of conditions of

service and fringe benefits overall between the two.service and fringe benefits overall between the two.service and fringe benefits overall between the two.service and fringe benefits overall between the two.

Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.

MR PETER WONG: Mr Deputy President, as the Convenor of the OMELCO Panel on PublicMR PETER WONG: Mr Deputy President, as the Convenor of the OMELCO Panel on PublicMR PETER WONG: Mr Deputy President, as the Convenor of the OMELCO Panel on PublicMR PETER WONG: Mr Deputy President, as the Convenor of the OMELCO Panel on Public

Service last year when the subvented sector's campaign for their fringe benefitsService last year when the subvented sector's campaign for their fringe benefitsService last year when the subvented sector's campaign for their fringe benefitsService last year when the subvented sector's campaign for their fringe benefits

gathered momentum, I feel obliged to speak on their behalf.gathered momentum, I feel obliged to speak on their behalf.gathered momentum, I feel obliged to speak on their behalf.gathered momentum, I feel obliged to speak on their behalf.

Hong Kong is fortunate enough to have a voluntary sector which efficiently takesHong Kong is fortunate enough to have a voluntary sector which efficiently takesHong Kong is fortunate enough to have a voluntary sector which efficiently takesHong Kong is fortunate enough to have a voluntary sector which efficiently takes

up some two thirds of the burden with the Government in providing the much neededup some two thirds of the burden with the Government in providing the much neededup some two thirds of the burden with the Government in providing the much neededup some two thirds of the burden with the Government in providing the much needed

medical, education and social welfare services to our 5.8 million population.  Bymedical, education and social welfare services to our 5.8 million population.  Bymedical, education and social welfare services to our 5.8 million population.  Bymedical, education and social welfare services to our 5.8 million population.  By

and large, teachers in aided schools and social workers in voluntary agencies carryand large, teachers in aided schools and social workers in voluntary agencies carryand large, teachers in aided schools and social workers in voluntary agencies carryand large, teachers in aided schools and social workers in voluntary agencies carry

the same job responsibilities and workload as their civil service counterparts.  Thethe same job responsibilities and workload as their civil service counterparts.  Thethe same job responsibilities and workload as their civil service counterparts.  Thethe same job responsibilities and workload as their civil service counterparts.  The

voluntary welfare agencies, many of them pioneers of our social services, often dealvoluntary welfare agencies, many of them pioneers of our social services, often dealvoluntary welfare agencies, many of them pioneers of our social services, often dealvoluntary welfare agencies, many of them pioneers of our social services, often deal



with difficult cases such as outreach social work for youth at risk, home help servicewith difficult cases such as outreach social work for youth at risk, home help servicewith difficult cases such as outreach social work for youth at risk, home help servicewith difficult cases such as outreach social work for youth at risk, home help service

for the bedridden, and institutional and day care services for the elderly.  Theirfor the bedridden, and institutional and day care services for the elderly.  Theirfor the bedridden, and institutional and day care services for the elderly.  Theirfor the bedridden, and institutional and day care services for the elderly.  Their

complexity is quite unknown to the public sector employees.complexity is quite unknown to the public sector employees.complexity is quite unknown to the public sector employees.complexity is quite unknown to the public sector employees.

In return, these unsung heros are not getting equal pay for often more formidableIn return, these unsung heros are not getting equal pay for often more formidableIn return, these unsung heros are not getting equal pay for often more formidableIn return, these unsung heros are not getting equal pay for often more formidable

work.  The discriminatory treatment given to the staff of the subvented educationwork.  The discriminatory treatment given to the staff of the subvented educationwork.  The discriminatory treatment given to the staff of the subvented educationwork.  The discriminatory treatment given to the staff of the subvented education

and social welfare sectors, who do not get housing, medical or other fringe benefitsand social welfare sectors, who do not get housing, medical or other fringe benefitsand social welfare sectors, who do not get housing, medical or other fringe benefitsand social welfare sectors, who do not get housing, medical or other fringe benefits

currently enjoyed by their civil service counterparts, makes a compelling case forcurrently enjoyed by their civil service counterparts, makes a compelling case forcurrently enjoyed by their civil service counterparts, makes a compelling case forcurrently enjoyed by their civil service counterparts, makes a compelling case for

redress.redress.redress.redress.

In the light of the embarrassingly large Budget surplus accumulated, financialIn the light of the embarrassingly large Budget surplus accumulated, financialIn the light of the embarrassingly large Budget surplus accumulated, financialIn the light of the embarrassingly large Budget surplus accumulated, financial

constraint cited by the Government as the reason for not improving the lot of subventedconstraint cited by the Government as the reason for not improving the lot of subventedconstraint cited by the Government as the reason for not improving the lot of subventedconstraint cited by the Government as the reason for not improving the lot of subvented

staff is groundless.  Equally disappointing are the paltry benefits and limitedstaff is groundless.  Equally disappointing are the paltry benefits and limitedstaff is groundless.  Equally disappointing are the paltry benefits and limitedstaff is groundless.  Equally disappointing are the paltry benefits and limited

provisions of the proposed Mortgage Interest Subsidy Scheme for the subvented sector.provisions of the proposed Mortgage Interest Subsidy Scheme for the subvented sector.provisions of the proposed Mortgage Interest Subsidy Scheme for the subvented sector.provisions of the proposed Mortgage Interest Subsidy Scheme for the subvented sector.

The token $115 million scheme, which was only unveiled after a great deal of pressure,The token $115 million scheme, which was only unveiled after a great deal of pressure,The token $115 million scheme, which was only unveiled after a great deal of pressure,The token $115 million scheme, which was only unveiled after a great deal of pressure,

clearly reflects the Government's meanness and determination to minimize itsclearly reflects the Government's meanness and determination to minimize itsclearly reflects the Government's meanness and determination to minimize itsclearly reflects the Government's meanness and determination to minimize its

financial commitment to narrowing the gap.financial commitment to narrowing the gap.financial commitment to narrowing the gap.financial commitment to narrowing the gap.

The patience and diligence the welfare sector staff have exhibited in tackThe patience and diligence the welfare sector staff have exhibited in tackThe patience and diligence the welfare sector staff have exhibited in tackThe patience and diligence the welfare sector staff have exhibited in tacklinglinglingling

the fringe benefit problem have impressed upon me that they really deserve a betterthe fringe benefit problem have impressed upon me that they really deserve a betterthe fringe benefit problem have impressed upon me that they really deserve a betterthe fringe benefit problem have impressed upon me that they really deserve a better

deal.  Anyone who has come into contact with them can bear witness to their dedication,deal.  Anyone who has come into contact with them can bear witness to their dedication,deal.  Anyone who has come into contact with them can bear witness to their dedication,deal.  Anyone who has come into contact with them can bear witness to their dedication,

responsiveness and willingness to serve, purely out of their genuine concern for theresponsiveness and willingness to serve, purely out of their genuine concern for theresponsiveness and willingness to serve, purely out of their genuine concern for theresponsiveness and willingness to serve, purely out of their genuine concern for the

public good.  Indeed, Hong Kong has taken advantage of this altruistic spirit of thepublic good.  Indeed, Hong Kong has taken advantage of this altruistic spirit of thepublic good.  Indeed, Hong Kong has taken advantage of this altruistic spirit of thepublic good.  Indeed, Hong Kong has taken advantage of this altruistic spirit of the

"cinderellas" of our social services for too long."cinderellas" of our social services for too long."cinderellas" of our social services for too long."cinderellas" of our social services for too long.

Mr Deputy President, although staff of the voluntary agencies are working forMr Deputy President, although staff of the voluntary agencies are working forMr Deputy President, although staff of the voluntary agencies are working forMr Deputy President, although staff of the voluntary agencies are working for

charities, they themselves are not charity cases.  Here, I must point out that wecharities, they themselves are not charity cases.  Here, I must point out that wecharities, they themselves are not charity cases.  Here, I must point out that wecharities, they themselves are not charity cases.  Here, I must point out that we

are dealing with a moral issue affecting the dignity and morale of workers of theare dealing with a moral issue affecting the dignity and morale of workers of theare dealing with a moral issue affecting the dignity and morale of workers of theare dealing with a moral issue affecting the dignity and morale of workers of the

subvented sector.  Surely the diminishing attraction of the subvented sector tosubvented sector.  Surely the diminishing attraction of the subvented sector tosubvented sector.  Surely the diminishing attraction of the subvented sector tosubvented sector.  Surely the diminishing attraction of the subvented sector to

potential entrants and a growing staff wastage will have adverse effects on thepotential entrants and a growing staff wastage will have adverse effects on thepotential entrants and a growing staff wastage will have adverse effects on thepotential entrants and a growing staff wastage will have adverse effects on the

service recipients.service recipients.service recipients.service recipients.

Somehow, I tend to think that the subvented sector has not been well advised inSomehow, I tend to think that the subvented sector has not been well advised inSomehow, I tend to think that the subvented sector has not been well advised inSomehow, I tend to think that the subvented sector has not been well advised in

their fight for what is their right.  Neither do I endorse the manner in which thetheir fight for what is their right.  Neither do I endorse the manner in which thetheir fight for what is their right.  Neither do I endorse the manner in which thetheir fight for what is their right.  Neither do I endorse the manner in which the

Administration holds steadfastly to its rigid attitudes. What the Government needsAdministration holds steadfastly to its rigid attitudes. What the Government needsAdministration holds steadfastly to its rigid attitudes. What the Government needsAdministration holds steadfastly to its rigid attitudes. What the Government needs

is the pragmatism of the private sector to come to grips with a problem and resolveis the pragmatism of the private sector to come to grips with a problem and resolveis the pragmatism of the private sector to come to grips with a problem and resolveis the pragmatism of the private sector to come to grips with a problem and resolve

it without undue delay.  My colleagues at the Co-operative Resources Centre and Iit without undue delay.  My colleagues at the Co-operative Resources Centre and Iit without undue delay.  My colleagues at the Co-operative Resources Centre and Iit without undue delay.  My colleagues at the Co-operative Resources Centre and I

strongly urge the Government to take immediate action to launch a housing benefitstrongly urge the Government to take immediate action to launch a housing benefitstrongly urge the Government to take immediate action to launch a housing benefitstrongly urge the Government to take immediate action to launch a housing benefit

scheme acceptable to subvented staff as a first step to bridge the gap between thescheme acceptable to subvented staff as a first step to bridge the gap between thescheme acceptable to subvented staff as a first step to bridge the gap between thescheme acceptable to subvented staff as a first step to bridge the gap between the



fringe benefits of the government and subvented welfare and education sectors.fringe benefits of the government and subvented welfare and education sectors.fringe benefits of the government and subvented welfare and education sectors.fringe benefits of the government and subvented welfare and education sectors.

MR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, equal pay for equal workMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, equal pay for equal workMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, equal pay for equal workMR CHEUNG MAN-KWONG (in Cantonese): Mr Deputy President, equal pay for equal work

is a universally upheld principle in modern society.  But to the teachers in aidedis a universally upheld principle in modern society.  But to the teachers in aidedis a universally upheld principle in modern society.  But to the teachers in aidedis a universally upheld principle in modern society.  But to the teachers in aided

schools, it can only be a dream.  A comparison between teachers in aided schools andschools, it can only be a dream.  A comparison between teachers in aided schools andschools, it can only be a dream.  A comparison between teachers in aided schools andschools, it can only be a dream.  A comparison between teachers in aided schools and

those in government schools will show that although the two perform the same duties,those in government schools will show that although the two perform the same duties,those in government schools will show that although the two perform the same duties,those in government schools will show that although the two perform the same duties,

either in terms of nature of work or responsibilities, teachers in aided school areeither in terms of nature of work or responsibilities, teachers in aided school areeither in terms of nature of work or responsibilities, teachers in aided school areeither in terms of nature of work or responsibilities, teachers in aided school are

not entitled to the fringe benefits enjoyed by their government counterpartsnot entitled to the fringe benefits enjoyed by their government counterpartsnot entitled to the fringe benefits enjoyed by their government counterpartsnot entitled to the fringe benefits enjoyed by their government counterparts

including subsidies in housing, medical care, children education and so on.including subsidies in housing, medical care, children education and so on.including subsidies in housing, medical care, children education and so on.including subsidies in housing, medical care, children education and so on.

According to government figures, such benefits amount to about 40% to 100% ofAccording to government figures, such benefits amount to about 40% to 100% ofAccording to government figures, such benefits amount to about 40% to 100% ofAccording to government figures, such benefits amount to about 40% to 100% of

the salaries of the recipients; so it can be seen how unfair the present system isthe salaries of the recipients; so it can be seen how unfair the present system isthe salaries of the recipients; so it can be seen how unfair the present system isthe salaries of the recipients; so it can be seen how unfair the present system is

to teachers in aided schools.to teachers in aided schools.to teachers in aided schools.to teachers in aided schools.

In addition, the pension payable to retired teachers ofIn addition, the pension payable to retired teachers ofIn addition, the pension payable to retired teachers ofIn addition, the pension payable to retired teachers of government schools is government schools is government schools is government schools is

subject to an annual adjustment according to the inflation rate, while the providentsubject to an annual adjustment according to the inflation rate, while the providentsubject to an annual adjustment according to the inflation rate, while the providentsubject to an annual adjustment according to the inflation rate, while the provident

fund of teachers in aided schools, despite the dividend earned, is constantlyfund of teachers in aided schools, despite the dividend earned, is constantlyfund of teachers in aided schools, despite the dividend earned, is constantlyfund of teachers in aided schools, despite the dividend earned, is constantly

depreciating because the level of the dividend earned has been lower than thedepreciating because the level of the dividend earned has been lower than thedepreciating because the level of the dividend earned has been lower than thedepreciating because the level of the dividend earned has been lower than the

inflation rate in the last few years.  To protect their own interests, many teachersinflation rate in the last few years.  To protect their own interests, many teachersinflation rate in the last few years.  To protect their own interests, many teachersinflation rate in the last few years.  To protect their own interests, many teachers

even resorted to resignation in order to withdraw their share of provident fund.  Weeven resorted to resignation in order to withdraw their share of provident fund.  Weeven resorted to resignation in order to withdraw their share of provident fund.  Weeven resorted to resignation in order to withdraw their share of provident fund.  We

must not let the situation go on like this.must not let the situation go on like this.must not let the situation go on like this.must not let the situation go on like this.

Recently, under the pressure froRecently, under the pressure froRecently, under the pressure froRecently, under the pressure from the subvented sector, the Administrationm the subvented sector, the Administrationm the subvented sector, the Administrationm the subvented sector, the Administration

proposed a scheme providing housing mortgage subsidy to the subvented sector.  Butproposed a scheme providing housing mortgage subsidy to the subvented sector.  Butproposed a scheme providing housing mortgage subsidy to the subvented sector.  Butproposed a scheme providing housing mortgage subsidy to the subvented sector.  But

the subsidy provided by the scheme is far below the home purchase subsidy offeredthe subsidy provided by the scheme is far below the home purchase subsidy offeredthe subsidy provided by the scheme is far below the home purchase subsidy offeredthe subsidy provided by the scheme is far below the home purchase subsidy offered

to the medical and nursing staff of the Hospital Authority who, before opting intoto the medical and nursing staff of the Hospital Authority who, before opting intoto the medical and nursing staff of the Hospital Authority who, before opting intoto the medical and nursing staff of the Hospital Authority who, before opting into

the Authority, were also members of the subvented sector.  So such a scheme is boththe Authority, were also members of the subvented sector.  So such a scheme is boththe Authority, were also members of the subvented sector.  So such a scheme is boththe Authority, were also members of the subvented sector.  So such a scheme is both

unfair and unattractive.  What is even more discouraging is the total lack ofunfair and unattractive.  What is even more discouraging is the total lack ofunfair and unattractive.  What is even more discouraging is the total lack ofunfair and unattractive.  What is even more discouraging is the total lack of

commitment as to the amount of funding for the scheme and date of implementation oncommitment as to the amount of funding for the scheme and date of implementation oncommitment as to the amount of funding for the scheme and date of implementation oncommitment as to the amount of funding for the scheme and date of implementation on

the part of the Administration which regards as gratuitous in nature the fringethe part of the Administration which regards as gratuitous in nature the fringethe part of the Administration which regards as gratuitous in nature the fringethe part of the Administration which regards as gratuitous in nature the fringe

benefits to which teachers in aided schools should be entitled under the principlebenefits to which teachers in aided schools should be entitled under the principlebenefits to which teachers in aided schools should be entitled under the principlebenefits to which teachers in aided schools should be entitled under the principle

of equal pay for equal work.  By so doing, the Administration has hurt the pride ofof equal pay for equal work.  By so doing, the Administration has hurt the pride ofof equal pay for equal work.  By so doing, the Administration has hurt the pride ofof equal pay for equal work.  By so doing, the Administration has hurt the pride of

the teachers in aided schools.the teachers in aided schools.the teachers in aided schools.the teachers in aided schools.

Mr Deputy President, wastage of teachers has been very serious in recent years,Mr Deputy President, wastage of teachers has been very serious in recent years,Mr Deputy President, wastage of teachers has been very serious in recent years,Mr Deputy President, wastage of teachers has been very serious in recent years,

and the morale of the profession is low.  One of the solutions to these problems isand the morale of the profession is low.  One of the solutions to these problems isand the morale of the profession is low.  One of the solutions to these problems isand the morale of the profession is low.  One of the solutions to these problems is

to give effect to the principle of equal pay for equal work by providing to teachersto give effect to the principle of equal pay for equal work by providing to teachersto give effect to the principle of equal pay for equal work by providing to teachersto give effect to the principle of equal pay for equal work by providing to teachers



in aided schools subsidies in housing, medical care and children education.  Toin aided schools subsidies in housing, medical care and children education.  Toin aided schools subsidies in housing, medical care and children education.  Toin aided schools subsidies in housing, medical care and children education.  To

strengthen communication with the aim of solving this problem that has existed forstrengthen communication with the aim of solving this problem that has existed forstrengthen communication with the aim of solving this problem that has existed forstrengthen communication with the aim of solving this problem that has existed for

more than a decade, the establishment of a standing organization comprisingmore than a decade, the establishment of a standing organization comprisingmore than a decade, the establishment of a standing organization comprisingmore than a decade, the establishment of a standing organization comprising

representatives of the Administration, employers and employees of the subventedrepresentatives of the Administration, employers and employees of the subventedrepresentatives of the Administration, employers and employees of the subventedrepresentatives of the Administration, employers and employees of the subvented

sector will also be essential.sector will also be essential.sector will also be essential.sector will also be essential.

Mr Deputy President, in the same straits as the teachers are the social workers.Mr Deputy President, in the same straits as the teachers are the social workers.Mr Deputy President, in the same straits as the teachers are the social workers.Mr Deputy President, in the same straits as the teachers are the social workers.

I therefore feel myself obliged to express their common sentiments and expectations.I therefore feel myself obliged to express their common sentiments and expectations.I therefore feel myself obliged to express their common sentiments and expectations.I therefore feel myself obliged to express their common sentiments and expectations.

I believe that both teachers and social workers serve people; so it is only naturalI believe that both teachers and social workers serve people; so it is only naturalI believe that both teachers and social workers serve people; so it is only naturalI believe that both teachers and social workers serve people; so it is only natural

that the two groups will help each other and act in concert.that the two groups will help each other and act in concert.that the two groups will help each other and act in concert.that the two groups will help each other and act in concert.

Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.

MR TIMOTHY HA (in Cantonese): Mr Deputy President, during the examination of theMR TIMOTHY HA (in Cantonese): Mr Deputy President, during the examination of theMR TIMOTHY HA (in Cantonese): Mr Deputy President, during the examination of theMR TIMOTHY HA (in Cantonese): Mr Deputy President, during the examination of the

fringe benefits for the staff in the Hospital Authority, the Chief Secretary saidfringe benefits for the staff in the Hospital Authority, the Chief Secretary saidfringe benefits for the staff in the Hospital Authority, the Chief Secretary saidfringe benefits for the staff in the Hospital Authority, the Chief Secretary said

that fringe benefits for teachers would also be considered in the same go.  As regardsthat fringe benefits for teachers would also be considered in the same go.  As regardsthat fringe benefits for teachers would also be considered in the same go.  As regardsthat fringe benefits for teachers would also be considered in the same go.  As regards

the staff in the Hospital Authority, their attractive conditions of service werethe staff in the Hospital Authority, their attractive conditions of service werethe staff in the Hospital Authority, their attractive conditions of service werethe staff in the Hospital Authority, their attractive conditions of service were

announced in 1990.  But, concerning the fringe benefits for teachers, I cannot butannounced in 1990.  But, concerning the fringe benefits for teachers, I cannot butannounced in 1990.  But, concerning the fringe benefits for teachers, I cannot butannounced in 1990.  But, concerning the fringe benefits for teachers, I cannot but

say that there has been much said but little done.say that there has been much said but little done.say that there has been much said but little done.say that there has been much said but little done.

The great majority of teachers in Hong Kong work in subsThe great majority of teachers in Hong Kong work in subsThe great majority of teachers in Hong Kong work in subsThe great majority of teachers in Hong Kong work in subsidized schools.  Besidesidized schools.  Besidesidized schools.  Besidesidized schools.  Besides

a subsidy of 5% to 15% towards their provident fund, they are not entitled to anya subsidy of 5% to 15% towards their provident fund, they are not entitled to anya subsidy of 5% to 15% towards their provident fund, they are not entitled to anya subsidy of 5% to 15% towards their provident fund, they are not entitled to any

subsidy in medical care, housing or children education.subsidy in medical care, housing or children education.subsidy in medical care, housing or children education.subsidy in medical care, housing or children education.

Although the Administration has recently put forward a Mortgage Interest SubsidyAlthough the Administration has recently put forward a Mortgage Interest SubsidyAlthough the Administration has recently put forward a Mortgage Interest SubsidyAlthough the Administration has recently put forward a Mortgage Interest Subsidy

Scheme which aims to improve the housing benefits for teachers, there is a world ofScheme which aims to improve the housing benefits for teachers, there is a world ofScheme which aims to improve the housing benefits for teachers, there is a world ofScheme which aims to improve the housing benefits for teachers, there is a world of

difference between this scheme and the Home Loan Interest Subsidy Scheme for thedifference between this scheme and the Home Loan Interest Subsidy Scheme for thedifference between this scheme and the Home Loan Interest Subsidy Scheme for thedifference between this scheme and the Home Loan Interest Subsidy Scheme for the

Hospital Authority.  The differences are:Hospital Authority.  The differences are:Hospital Authority.  The differences are:Hospital Authority.  The differences are:

(1)(1)(1)(1) the staff in the Hospital Authority are entitled to athe staff in the Hospital Authority are entitled to athe staff in the Hospital Authority are entitled to athe staff in the Hospital Authority are entitled to a home loan equivalent home loan equivalent home loan equivalent home loan equivalent

to 60 times their salaries or 90% of the flat prices, while the home loan offeredto 60 times their salaries or 90% of the flat prices, while the home loan offeredto 60 times their salaries or 90% of the flat prices, while the home loan offeredto 60 times their salaries or 90% of the flat prices, while the home loan offered

to staff in the subvented sector is only 30 times their salaries;to staff in the subvented sector is only 30 times their salaries;to staff in the subvented sector is only 30 times their salaries;to staff in the subvented sector is only 30 times their salaries;

(2)(2)(2)(2) the staff in the Hospital Authority are entitled to a subsidy of half of thethe staff in the Hospital Authority are entitled to a subsidy of half of thethe staff in the Hospital Authority are entitled to a subsidy of half of thethe staff in the Hospital Authority are entitled to a subsidy of half of the

mortgage interest or an annual interest of 6% on the home loan, while the correspondingmortgage interest or an annual interest of 6% on the home loan, while the correspondingmortgage interest or an annual interest of 6% on the home loan, while the correspondingmortgage interest or an annual interest of 6% on the home loan, while the corresponding

entitlements of the staff in the subvented sector are respectively one-third and 4%entitlements of the staff in the subvented sector are respectively one-third and 4%entitlements of the staff in the subvented sector are respectively one-third and 4%entitlements of the staff in the subvented sector are respectively one-third and 4%

only;only;only;only;



(3)(3)(3)(3) repayment period for staff in the Hospital Authority is 20 years while thatrepayment period for staff in the Hospital Authority is 20 years while thatrepayment period for staff in the Hospital Authority is 20 years while thatrepayment period for staff in the Hospital Authority is 20 years while that

for staff in the subvented sector is only 10 years;for staff in the subvented sector is only 10 years;for staff in the subvented sector is only 10 years;for staff in the subvented sector is only 10 years;

(4)(4)(4)(4) for staff in the Hospital Authority, eligibility for application is fivefor staff in the Hospital Authority, eligibility for application is fivefor staff in the Hospital Authority, eligibility for application is fivefor staff in the Hospital Authority, eligibility for application is five

years' service, while in respect of staff in the subvented sector it is 20 years'years' service, while in respect of staff in the subvented sector it is 20 years'years' service, while in respect of staff in the subvented sector it is 20 years'years' service, while in respect of staff in the subvented sector it is 20 years'

service for those who are under point 22 and 10 years' service for those above pointservice for those who are under point 22 and 10 years' service for those above pointservice for those who are under point 22 and 10 years' service for those above pointservice for those who are under point 22 and 10 years' service for those above point

22.22.22.22.

In short, the scheme is slow in coming, meagre in the subsidy offered andIn short, the scheme is slow in coming, meagre in the subsidy offered andIn short, the scheme is slow in coming, meagre in the subsidy offered andIn short, the scheme is slow in coming, meagre in the subsidy offered and

restrictive in eligibility with very few people being able to benefit from it.restrictive in eligibility with very few people being able to benefit from it.restrictive in eligibility with very few people being able to benefit from it.restrictive in eligibility with very few people being able to benefit from it.

According to government estimate, the implementation of the scheme will incur anAccording to government estimate, the implementation of the scheme will incur anAccording to government estimate, the implementation of the scheme will incur anAccording to government estimate, the implementation of the scheme will incur an

annual expenditure of $115 million and it will take 10 years before eligibleannual expenditure of $115 million and it will take 10 years before eligibleannual expenditure of $115 million and it will take 10 years before eligibleannual expenditure of $115 million and it will take 10 years before eligible

applicants can all receive subsidy.  Assuming that $20 million is allocated in theapplicants can all receive subsidy.  Assuming that $20 million is allocated in theapplicants can all receive subsidy.  Assuming that $20 million is allocated in theapplicants can all receive subsidy.  Assuming that $20 million is allocated in the

first year of implementation to provide subsidy to 500 successful applicants, it willfirst year of implementation to provide subsidy to 500 successful applicants, it willfirst year of implementation to provide subsidy to 500 successful applicants, it willfirst year of implementation to provide subsidy to 500 successful applicants, it will

mean that only 1% out of the 50 000 employees in subvented education and social servicemean that only 1% out of the 50 000 employees in subvented education and social servicemean that only 1% out of the 50 000 employees in subvented education and social servicemean that only 1% out of the 50 000 employees in subvented education and social service

organizations will benefit from the scheme.organizations will benefit from the scheme.organizations will benefit from the scheme.organizations will benefit from the scheme.

In the recently published Education Commission Report No. 5, emphasis has beenIn the recently published Education Commission Report No. 5, emphasis has beenIn the recently published Education Commission Report No. 5, emphasis has beenIn the recently published Education Commission Report No. 5, emphasis has been

laid upon the training of teachers.  However, improving teachers' quality is onlylaid upon the training of teachers.  However, improving teachers' quality is onlylaid upon the training of teachers.  However, improving teachers' quality is onlylaid upon the training of teachers.  However, improving teachers' quality is only

a way towards high-quality education; what is equally important is the retention ofa way towards high-quality education; what is equally important is the retention ofa way towards high-quality education; what is equally important is the retention ofa way towards high-quality education; what is equally important is the retention of

these well qualified teachers.these well qualified teachers.these well qualified teachers.these well qualified teachers.

It can be seen from recruitment advertisements in newspapers that drivers in theIt can be seen from recruitment advertisements in newspapers that drivers in theIt can be seen from recruitment advertisements in newspapers that drivers in theIt can be seen from recruitment advertisements in newspapers that drivers in the

Lingnan College and chefs in the Vocational Training Council are entitled to a wholeLingnan College and chefs in the Vocational Training Council are entitled to a wholeLingnan College and chefs in the Vocational Training Council are entitled to a wholeLingnan College and chefs in the Vocational Training Council are entitled to a whole

package of retirement and medical benefits, while teachers in subsidized school canpackage of retirement and medical benefits, while teachers in subsidized school canpackage of retirement and medical benefits, while teachers in subsidized school canpackage of retirement and medical benefits, while teachers in subsidized school can

do no more than envy them.  They are all employees in the subvented sector; why shoulddo no more than envy them.  They are all employees in the subvented sector; why shoulddo no more than envy them.  They are all employees in the subvented sector; why shoulddo no more than envy them.  They are all employees in the subvented sector; why should

there be such an absurdly unfair difference in terms of fringe benefits?there be such an absurdly unfair difference in terms of fringe benefits?there be such an absurdly unfair difference in terms of fringe benefits?there be such an absurdly unfair difference in terms of fringe benefits?

The subvented sector has been demanding equal pay for equal work as compared withThe subvented sector has been demanding equal pay for equal work as compared withThe subvented sector has been demanding equal pay for equal work as compared withThe subvented sector has been demanding equal pay for equal work as compared with

their civil service counterparts, but what we have had so far is only equal salarytheir civil service counterparts, but what we have had so far is only equal salarytheir civil service counterparts, but what we have had so far is only equal salarytheir civil service counterparts, but what we have had so far is only equal salary

for equal work.  The subvented sector has been sharing the Administration'sfor equal work.  The subvented sector has been sharing the Administration'sfor equal work.  The subvented sector has been sharing the Administration'sfor equal work.  The subvented sector has been sharing the Administration's

responsibilities in the provision of services in medical care, education and socialresponsibilities in the provision of services in medical care, education and socialresponsibilities in the provision of services in medical care, education and socialresponsibilities in the provision of services in medical care, education and social

welfare.  Now that the Hospital Authority staff have been accorded better fringewelfare.  Now that the Hospital Authority staff have been accorded better fringewelfare.  Now that the Hospital Authority staff have been accorded better fringewelfare.  Now that the Hospital Authority staff have been accorded better fringe

benefits, the subvented education and social welfare sectors, quietly slogging awaybenefits, the subvented education and social welfare sectors, quietly slogging awaybenefits, the subvented education and social welfare sectors, quietly slogging awaybenefits, the subvented education and social welfare sectors, quietly slogging away

in their devoted service to society as they have been, are still being discriminatedin their devoted service to society as they have been, are still being discriminatedin their devoted service to society as they have been, are still being discriminatedin their devoted service to society as they have been, are still being discriminated

against.against.against.against.



Mr Deputy President, I urge the Administration to formulate for the subventedMr Deputy President, I urge the Administration to formulate for the subventedMr Deputy President, I urge the Administration to formulate for the subventedMr Deputy President, I urge the Administration to formulate for the subvented

education and social welfare agencies a package of fringe benefits that are similareducation and social welfare agencies a package of fringe benefits that are similareducation and social welfare agencies a package of fringe benefits that are similareducation and social welfare agencies a package of fringe benefits that are similar

to those provided to the Hospital Authority, so as to give effect to the principlesto those provided to the Hospital Authority, so as to give effect to the principlesto those provided to the Hospital Authority, so as to give effect to the principlesto those provided to the Hospital Authority, so as to give effect to the principles

of equality and fairness.  Thank you.of equality and fairness.  Thank you.of equality and fairness.  Thank you.of equality and fairness.  Thank you.

MR MICHAEL HO (in Cantonese): Mr Deputy President, many Members mentioned this eveningMR MICHAEL HO (in Cantonese): Mr Deputy President, many Members mentioned this eveningMR MICHAEL HO (in Cantonese): Mr Deputy President, many Members mentioned this eveningMR MICHAEL HO (in Cantonese): Mr Deputy President, many Members mentioned this evening

the fringe benefits of the Hospital Authority.  Many people may think that the medicalthe fringe benefits of the Hospital Authority.  Many people may think that the medicalthe fringe benefits of the Hospital Authority.  Many people may think that the medicalthe fringe benefits of the Hospital Authority.  Many people may think that the medical

and health care constituency which I represent will have no grievance.  In fact, thereand health care constituency which I represent will have no grievance.  In fact, thereand health care constituency which I represent will have no grievance.  In fact, thereand health care constituency which I represent will have no grievance.  In fact, there

are still many nurses and other paramedical professionals who are still working inare still many nurses and other paramedical professionals who are still working inare still many nurses and other paramedical professionals who are still working inare still many nurses and other paramedical professionals who are still working in

subvented agencies including half-way houses, care and attention homes, long-staysubvented agencies including half-way houses, care and attention homes, long-staysubvented agencies including half-way houses, care and attention homes, long-staysubvented agencies including half-way houses, care and attention homes, long-stay

care homes and so on.  Their situation is indeed exactly the same as that of thecare homes and so on.  Their situation is indeed exactly the same as that of thecare homes and so on.  Their situation is indeed exactly the same as that of thecare homes and so on.  Their situation is indeed exactly the same as that of the

teachers or social workers mentioned by the Honourable CHEUNG Man-kwong just now.teachers or social workers mentioned by the Honourable CHEUNG Man-kwong just now.teachers or social workers mentioned by the Honourable CHEUNG Man-kwong just now.teachers or social workers mentioned by the Honourable CHEUNG Man-kwong just now.

Moreover, these subvented agencies are troubled by the threat of wastage of staffMoreover, these subvented agencies are troubled by the threat of wastage of staffMoreover, these subvented agencies are troubled by the threat of wastage of staffMoreover, these subvented agencies are troubled by the threat of wastage of staff

who may opt to join the Hospital Authority.  This problem must be urgently addressed.who may opt to join the Hospital Authority.  This problem must be urgently addressed.who may opt to join the Hospital Authority.  This problem must be urgently addressed.who may opt to join the Hospital Authority.  This problem must be urgently addressed.

I would therefore call upon the Administration to improve the fringe benefits forI would therefore call upon the Administration to improve the fringe benefits forI would therefore call upon the Administration to improve the fringe benefits forI would therefore call upon the Administration to improve the fringe benefits for

the subvented sector as soon as possible, and I would advise the Administration tothe subvented sector as soon as possible, and I would advise the Administration tothe subvented sector as soon as possible, and I would advise the Administration tothe subvented sector as soon as possible, and I would advise the Administration to

do so on the basis of fringe benefits provided to the Hospital Authority.do so on the basis of fringe benefits provided to the Hospital Authority.do so on the basis of fringe benefits provided to the Hospital Authority.do so on the basis of fringe benefits provided to the Hospital Authority.

Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.Mr Deputy President, I so make my submission.

MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, in a fair and equitable society,MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, in a fair and equitable society,MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, in a fair and equitable society,MR TIK CHI-YUEN (in Cantonese): Mr Deputy President, in a fair and equitable society,

equal pay for equal work is a commonly accepted principle.  All along, the salaryequal pay for equal work is a commonly accepted principle.  All along, the salaryequal pay for equal work is a commonly accepted principle.  All along, the salaryequal pay for equal work is a commonly accepted principle.  All along, the salary

scale of employees in the subvented sector has been pegged to that of the civilscale of employees in the subvented sector has been pegged to that of the civilscale of employees in the subvented sector has been pegged to that of the civilscale of employees in the subvented sector has been pegged to that of the civil

servants to the effect that the two are in effect having the same salary structure.servants to the effect that the two are in effect having the same salary structure.servants to the effect that the two are in effect having the same salary structure.servants to the effect that the two are in effect having the same salary structure.

But vast difference exists between the two in terms of fringe benefits, on which pointBut vast difference exists between the two in terms of fringe benefits, on which pointBut vast difference exists between the two in terms of fringe benefits, on which pointBut vast difference exists between the two in terms of fringe benefits, on which point

quite a number of Members have already spoken.quite a number of Members have already spoken.quite a number of Members have already spoken.quite a number of Members have already spoken.

The voluntary agencies and the Social Welfare Department have maintained aThe voluntary agencies and the Social Welfare Department have maintained aThe voluntary agencies and the Social Welfare Department have maintained aThe voluntary agencies and the Social Welfare Department have maintained a

long-standing relation of partnership as the two have been co-operating to providelong-standing relation of partnership as the two have been co-operating to providelong-standing relation of partnership as the two have been co-operating to providelong-standing relation of partnership as the two have been co-operating to provide

social services to the public.  Collaboration is frequent between the social workerssocial services to the public.  Collaboration is frequent between the social workerssocial services to the public.  Collaboration is frequent between the social workerssocial services to the public.  Collaboration is frequent between the social workers

in voluntary agencies and their counterparts in the Social Welfare Department.  Soin voluntary agencies and their counterparts in the Social Welfare Department.  Soin voluntary agencies and their counterparts in the Social Welfare Department.  Soin voluntary agencies and their counterparts in the Social Welfare Department.  So

the two can be said to be colleagues.  As they are colleagues, they should receivethe two can be said to be colleagues.  As they are colleagues, they should receivethe two can be said to be colleagues.  As they are colleagues, they should receivethe two can be said to be colleagues.  As they are colleagues, they should receive

the same remuneration.  The great majority of the voluntary agencies concerned arethe same remuneration.  The great majority of the voluntary agencies concerned arethe same remuneration.  The great majority of the voluntary agencies concerned arethe same remuneration.  The great majority of the voluntary agencies concerned are

non-profit-making, with government subsidy being their main source of income.  Innon-profit-making, with government subsidy being their main source of income.  Innon-profit-making, with government subsidy being their main source of income.  Innon-profit-making, with government subsidy being their main source of income.  In

these circumstances, there are hardly enough resources for improving the fringethese circumstances, there are hardly enough resources for improving the fringethese circumstances, there are hardly enough resources for improving the fringethese circumstances, there are hardly enough resources for improving the fringe

benefits for existing staff.  This way, the agencies have been subjected tobenefits for existing staff.  This way, the agencies have been subjected tobenefits for existing staff.  This way, the agencies have been subjected tobenefits for existing staff.  This way, the agencies have been subjected to



considerable pressure brought on by the crushed morale and large wastage of staff.considerable pressure brought on by the crushed morale and large wastage of staff.considerable pressure brought on by the crushed morale and large wastage of staff.considerable pressure brought on by the crushed morale and large wastage of staff.

The question of fringe benefits for the subvented The question of fringe benefits for the subvented The question of fringe benefits for the subvented The question of fringe benefits for the subvented sector has undergone years ofsector has undergone years ofsector has undergone years ofsector has undergone years of

discussion.  In April this year, the Administration finally submitted a Mortgagediscussion.  In April this year, the Administration finally submitted a Mortgagediscussion.  In April this year, the Administration finally submitted a Mortgagediscussion.  In April this year, the Administration finally submitted a Mortgage

Interest Subsidy Scheme to the OMELCO Panel on Public Service.  Although this wasInterest Subsidy Scheme to the OMELCO Panel on Public Service.  Although this wasInterest Subsidy Scheme to the OMELCO Panel on Public Service.  Although this wasInterest Subsidy Scheme to the OMELCO Panel on Public Service.  Although this was

a welcome gesture, the scheme was unfortunately not accepted by the subvented sector,a welcome gesture, the scheme was unfortunately not accepted by the subvented sector,a welcome gesture, the scheme was unfortunately not accepted by the subvented sector,a welcome gesture, the scheme was unfortunately not accepted by the subvented sector,

because there was still a gap between the proposed fringe benefits and those enjoyedbecause there was still a gap between the proposed fringe benefits and those enjoyedbecause there was still a gap between the proposed fringe benefits and those enjoyedbecause there was still a gap between the proposed fringe benefits and those enjoyed

by the civil servants, which the scheme failed to narrow.by the civil servants, which the scheme failed to narrow.by the civil servants, which the scheme failed to narrow.by the civil servants, which the scheme failed to narrow.

I think that the Administration should now lend an attentive ear to the opinionsI think that the Administration should now lend an attentive ear to the opinionsI think that the Administration should now lend an attentive ear to the opinionsI think that the Administration should now lend an attentive ear to the opinions

of the subvented sector employees and adjust the proposed scheme, so that theof the subvented sector employees and adjust the proposed scheme, so that theof the subvented sector employees and adjust the proposed scheme, so that theof the subvented sector employees and adjust the proposed scheme, so that the

employees can have equal pay for equal work as compared with their civil serviceemployees can have equal pay for equal work as compared with their civil serviceemployees can have equal pay for equal work as compared with their civil serviceemployees can have equal pay for equal work as compared with their civil service

counterparts.counterparts.counterparts.counterparts.

I so make my submission.I so make my submission.I so make my submission.I so make my submission.

MRS RITA FAN: Mr Deputy President, ever since 1988 I have been urging the GovernmentMRS RITA FAN: Mr Deputy President, ever since 1988 I have been urging the GovernmentMRS RITA FAN: Mr Deputy President, ever since 1988 I have been urging the GovernmentMRS RITA FAN: Mr Deputy President, ever since 1988 I have been urging the Government

to consider measures to assist teachers in the subsidized sector on housing, so thatto consider measures to assist teachers in the subsidized sector on housing, so thatto consider measures to assist teachers in the subsidized sector on housing, so thatto consider measures to assist teachers in the subsidized sector on housing, so that

the discrepancy of treatment between them and their government school counterpartsthe discrepancy of treatment between them and their government school counterpartsthe discrepancy of treatment between them and their government school counterpartsthe discrepancy of treatment between them and their government school counterparts

can be reduced.  There are differences in other fringe benefits with the teacherscan be reduced.  There are differences in other fringe benefits with the teacherscan be reduced.  There are differences in other fringe benefits with the teacherscan be reduced.  There are differences in other fringe benefits with the teachers

in the Civil Service having a better deal, but housing is by far the most conspicuousin the Civil Service having a better deal, but housing is by far the most conspicuousin the Civil Service having a better deal, but housing is by far the most conspicuousin the Civil Service having a better deal, but housing is by far the most conspicuous

issue.issue.issue.issue.

About 90% of our schools are non-government schools and this total lack of housingAbout 90% of our schools are non-government schools and this total lack of housingAbout 90% of our schools are non-government schools and this total lack of housingAbout 90% of our schools are non-government schools and this total lack of housing

benefits certainly does not help to retain teachers.benefits certainly does not help to retain teachers.benefits certainly does not help to retain teachers.benefits certainly does not help to retain teachers.

I welI welI welI welcome the Government's proposal to subsidize one-third of the interest ofcome the Government's proposal to subsidize one-third of the interest ofcome the Government's proposal to subsidize one-third of the interest ofcome the Government's proposal to subsidize one-third of the interest of

a housing mortgage, up to 4%, for teachers who satisfy the criteria.  But I have toa housing mortgage, up to 4%, for teachers who satisfy the criteria.  But I have toa housing mortgage, up to 4%, for teachers who satisfy the criteria.  But I have toa housing mortgage, up to 4%, for teachers who satisfy the criteria.  But I have to

say that it can only be considered as an interim measure.  The possibility that realsay that it can only be considered as an interim measure.  The possibility that realsay that it can only be considered as an interim measure.  The possibility that realsay that it can only be considered as an interim measure.  The possibility that real

estate developers and speculators will seize this as an opportunity to raise the priceestate developers and speculators will seize this as an opportunity to raise the priceestate developers and speculators will seize this as an opportunity to raise the priceestate developers and speculators will seize this as an opportunity to raise the price

further, as the teachers can now afford to pay more interest, does exist.further, as the teachers can now afford to pay more interest, does exist.further, as the teachers can now afford to pay more interest, does exist.further, as the teachers can now afford to pay more interest, does exist.

In the longer term I believe teachers can benefit more directly if the GovernmentIn the longer term I believe teachers can benefit more directly if the GovernmentIn the longer term I believe teachers can benefit more directly if the GovernmentIn the longer term I believe teachers can benefit more directly if the Government

can grant sites for them to build their own homes, through joint ventures with propertycan grant sites for them to build their own homes, through joint ventures with propertycan grant sites for them to build their own homes, through joint ventures with propertycan grant sites for them to build their own homes, through joint ventures with property

developers or other methods, so that the price they have to pay for their home candevelopers or other methods, so that the price they have to pay for their home candevelopers or other methods, so that the price they have to pay for their home candevelopers or other methods, so that the price they have to pay for their home can

be considerably less than the current market price which many of our teachers simplybe considerably less than the current market price which many of our teachers simplybe considerably less than the current market price which many of our teachers simplybe considerably less than the current market price which many of our teachers simply

cannot afford to pay.cannot afford to pay.cannot afford to pay.cannot afford to pay.



TTTThis Council passed a motion in May to the extent that the Government willhis Council passed a motion in May to the extent that the Government willhis Council passed a motion in May to the extent that the Government willhis Council passed a motion in May to the extent that the Government will

investigate the various options of offering help to the sandwich class on housing,investigate the various options of offering help to the sandwich class on housing,investigate the various options of offering help to the sandwich class on housing,investigate the various options of offering help to the sandwich class on housing,

and that the chosen course of action will begin to be implemented within 12 months.and that the chosen course of action will begin to be implemented within 12 months.and that the chosen course of action will begin to be implemented within 12 months.and that the chosen course of action will begin to be implemented within 12 months.

The majority of our teachers by virtue of their income belong to the sandwich class.The majority of our teachers by virtue of their income belong to the sandwich class.The majority of our teachers by virtue of their income belong to the sandwich class.The majority of our teachers by virtue of their income belong to the sandwich class.

It follows naturally that the Government should be able to devise a meaningful schemeIt follows naturally that the Government should be able to devise a meaningful schemeIt follows naturally that the Government should be able to devise a meaningful schemeIt follows naturally that the Government should be able to devise a meaningful scheme

of housing benefits for teachers in the aided sector, as an integral part of the studyof housing benefits for teachers in the aided sector, as an integral part of the studyof housing benefits for teachers in the aided sector, as an integral part of the studyof housing benefits for teachers in the aided sector, as an integral part of the study

into the housing needs of the sandwich class.  This is what the Education Commissioninto the housing needs of the sandwich class.  This is what the Education Commissioninto the housing needs of the sandwich class.  This is what the Education Commissioninto the housing needs of the sandwich class.  This is what the Education Commission

recommended in its Report No. 5.recommended in its Report No. 5.recommended in its Report No. 5.recommended in its Report No. 5.

The above approach can be equally applied to social workers and nurses, most ofThe above approach can be equally applied to social workers and nurses, most ofThe above approach can be equally applied to social workers and nurses, most ofThe above approach can be equally applied to social workers and nurses, most of

whom are also members of the hard pressed sandwich class.whom are also members of the hard pressed sandwich class.whom are also members of the hard pressed sandwich class.whom are also members of the hard pressed sandwich class.

11.46 pm11.46 pm11.46 pm11.46 pm

SECRETARY FOR THE TREASURY: Mr Deputy President, I should like, first of all, to paySECRETARY FOR THE TREASURY: Mr Deputy President, I should like, first of all, to paySECRETARY FOR THE TREASURY: Mr Deputy President, I should like, first of all, to paySECRETARY FOR THE TREASURY: Mr Deputy President, I should like, first of all, to pay

tribute to the staff of our subvented voluntary agencies.  They have played a verytribute to the staff of our subvented voluntary agencies.  They have played a verytribute to the staff of our subvented voluntary agencies.  They have played a verytribute to the staff of our subvented voluntary agencies.  They have played a very

large and important part in the development of Hong Kong's education, social welfare,large and important part in the development of Hong Kong's education, social welfare,large and important part in the development of Hong Kong's education, social welfare,large and important part in the development of Hong Kong's education, social welfare,

and medical and health services.  Indeed, the subvented sector now accounts for soand medical and health services.  Indeed, the subvented sector now accounts for soand medical and health services.  Indeed, the subvented sector now accounts for soand medical and health services.  Indeed, the subvented sector now accounts for so

large a proportion of our social services that it could be argued that it, ratherlarge a proportion of our social services that it could be argued that it, ratherlarge a proportion of our social services that it could be argued that it, ratherlarge a proportion of our social services that it could be argued that it, rather

than the government sector, represents the norm in prevailing terms and conditionsthan the government sector, represents the norm in prevailing terms and conditionsthan the government sector, represents the norm in prevailing terms and conditionsthan the government sector, represents the norm in prevailing terms and conditions

of employment.of employment.of employment.of employment.

Several Members have argued that, since the staff in the subvented sector performSeveral Members have argued that, since the staff in the subvented sector performSeveral Members have argued that, since the staff in the subvented sector performSeveral Members have argued that, since the staff in the subvented sector perform

the same jobs as their counterparts in the Civil Service and enjoy the same pay, theythe same jobs as their counterparts in the Civil Service and enjoy the same pay, theythe same jobs as their counterparts in the Civil Service and enjoy the same pay, theythe same jobs as their counterparts in the Civil Service and enjoy the same pay, they

should, in logic and in fairness, have the same fringe benefits as those enjoyed byshould, in logic and in fairness, have the same fringe benefits as those enjoyed byshould, in logic and in fairness, have the same fringe benefits as those enjoyed byshould, in logic and in fairness, have the same fringe benefits as those enjoyed by

comparable civil servants.comparable civil servants.comparable civil servants.comparable civil servants.

I think we should take care to avoid carrying that particular piece of logic toI think we should take care to avoid carrying that particular piece of logic toI think we should take care to avoid carrying that particular piece of logic toI think we should take care to avoid carrying that particular piece of logic to

its absolute conclusion.  There are, in fact, differences between the subventedits absolute conclusion.  There are, in fact, differences between the subventedits absolute conclusion.  There are, in fact, differences between the subventedits absolute conclusion.  There are, in fact, differences between the subvented

sector and the Civil Service in respect of terms and conditions of employment othersector and the Civil Service in respect of terms and conditions of employment othersector and the Civil Service in respect of terms and conditions of employment othersector and the Civil Service in respect of terms and conditions of employment other

than pay.  These differences cannot be easily reconciled or ignored.  And we wouldthan pay.  These differences cannot be easily reconciled or ignored.  And we wouldthan pay.  These differences cannot be easily reconciled or ignored.  And we wouldthan pay.  These differences cannot be easily reconciled or ignored.  And we would

ignore them at our peril.  For example, one large subvented organization devised aignore them at our peril.  For example, one large subvented organization devised aignore them at our peril.  For example, one large subvented organization devised aignore them at our peril.  For example, one large subvented organization devised a

superannuation scheme with the aim of providing for their staff roughly the same levelsuperannuation scheme with the aim of providing for their staff roughly the same levelsuperannuation scheme with the aim of providing for their staff roughly the same levelsuperannuation scheme with the aim of providing for their staff roughly the same level

of terminal benefit as the Government's pension scheme.  The result was disastrousof terminal benefit as the Government's pension scheme.  The result was disastrousof terminal benefit as the Government's pension scheme.  The result was disastrousof terminal benefit as the Government's pension scheme.  The result was disastrous

and the organization had to be bailed out at substantial cost to the taxpayer.and the organization had to be bailed out at substantial cost to the taxpayer.and the organization had to be bailed out at substantial cost to the taxpayer.and the organization had to be bailed out at substantial cost to the taxpayer.

Nevertheless, we have been looking at ways of narrowing the gap between the two groups,Nevertheless, we have been looking at ways of narrowing the gap between the two groups,Nevertheless, we have been looking at ways of narrowing the gap between the two groups,Nevertheless, we have been looking at ways of narrowing the gap between the two groups,



with particular reference to housing benefits.with particular reference to housing benefits.with particular reference to housing benefits.with particular reference to housing benefits.

Last year, we formulated a mortgage interest subsidy scheme that could be appliedLast year, we formulated a mortgage interest subsidy scheme that could be appliedLast year, we formulated a mortgage interest subsidy scheme that could be appliedLast year, we formulated a mortgage interest subsidy scheme that could be applied

to the subvented education and social welfare sectors. The aim was to enable allto the subvented education and social welfare sectors. The aim was to enable allto the subvented education and social welfare sectors. The aim was to enable allto the subvented education and social welfare sectors. The aim was to enable all

teachers and social workers who had done 10 years' service in the subvented sectorteachers and social workers who had done 10 years' service in the subvented sectorteachers and social workers who had done 10 years' service in the subvented sectorteachers and social workers who had done 10 years' service in the subvented sector

to become beneficiaries within a period of 10 years.  However, the scheme was tooto become beneficiaries within a period of 10 years.  However, the scheme was tooto become beneficiaries within a period of 10 years.  However, the scheme was tooto become beneficiaries within a period of 10 years.  However, the scheme was too

costly and, given the tight budgetary position at the time we were planning the 1992-93costly and, given the tight budgetary position at the time we were planning the 1992-93costly and, given the tight budgetary position at the time we were planning the 1992-93costly and, given the tight budgetary position at the time we were planning the 1992-93

Draft Estimates of Expenditure, it did not prove possible to allocate funds for itsDraft Estimates of Expenditure, it did not prove possible to allocate funds for itsDraft Estimates of Expenditure, it did not prove possible to allocate funds for itsDraft Estimates of Expenditure, it did not prove possible to allocate funds for its

implementation during the current financial year.implementation during the current financial year.implementation during the current financial year.implementation during the current financial year.

At the request of the OMELCO Panel on Public Services, we agreed earlier thisAt the request of the OMELCO Panel on Public Services, we agreed earlier thisAt the request of the OMELCO Panel on Public Services, we agreed earlier thisAt the request of the OMELCO Panel on Public Services, we agreed earlier this

year to work out less expensive variants of the proposal so as to increase theyear to work out less expensive variants of the proposal so as to increase theyear to work out less expensive variants of the proposal so as to increase theyear to work out less expensive variants of the proposal so as to increase the

likelihood of the scheme's implementation at an earlier date. After due consideration,likelihood of the scheme's implementation at an earlier date. After due consideration,likelihood of the scheme's implementation at an earlier date. After due consideration,likelihood of the scheme's implementation at an earlier date. After due consideration,

we came to the view that a possible way forward might be to lower the rate of entrywe came to the view that a possible way forward might be to lower the rate of entrywe came to the view that a possible way forward might be to lower the rate of entrywe came to the view that a possible way forward might be to lower the rate of entry

into the scheme, but ensure the same number of beneficiaries over the 10-year period.into the scheme, but ensure the same number of beneficiaries over the 10-year period.into the scheme, but ensure the same number of beneficiaries over the 10-year period.into the scheme, but ensure the same number of beneficiaries over the 10-year period.

The revised scheme was considered by the OMELCO Panel at the end of April.  It wouldThe revised scheme was considered by the OMELCO Panel at the end of April.  It wouldThe revised scheme was considered by the OMELCO Panel at the end of April.  It wouldThe revised scheme was considered by the OMELCO Panel at the end of April.  It would

cost, at 1992 prices,          $36 million in the first year rising to $106 millioncost, at 1992 prices,          $36 million in the first year rising to $106 millioncost, at 1992 prices,          $36 million in the first year rising to $106 millioncost, at 1992 prices,          $36 million in the first year rising to $106 million

in the fifth year, which is less severe in terms of cash flow than the front-end loadedin the fifth year, which is less severe in terms of cash flow than the front-end loadedin the fifth year, which is less severe in terms of cash flow than the front-end loadedin the fifth year, which is less severe in terms of cash flow than the front-end loaded

nature of the initial scheme.  We have asked for the panel's views by mid July sonature of the initial scheme.  We have asked for the panel's views by mid July sonature of the initial scheme.  We have asked for the panel's views by mid July sonature of the initial scheme.  We have asked for the panel's views by mid July so

that they could be taken into account in this year's resource allocation exercise.that they could be taken into account in this year's resource allocation exercise.that they could be taken into account in this year's resource allocation exercise.that they could be taken into account in this year's resource allocation exercise.

Many Members have proposed in this debate that the package of housing benefitsMany Members have proposed in this debate that the package of housing benefitsMany Members have proposed in this debate that the package of housing benefitsMany Members have proposed in this debate that the package of housing benefits

provided for staff of the Hospital Authority should be extended to staff in aidedprovided for staff of the Hospital Authority should be extended to staff in aidedprovided for staff of the Hospital Authority should be extended to staff in aidedprovided for staff of the Hospital Authority should be extended to staff in aided

schools and subvented welfare agencies.  I am afraid the Government would have greatschools and subvented welfare agencies.  I am afraid the Government would have greatschools and subvented welfare agencies.  I am afraid the Government would have greatschools and subvented welfare agencies.  I am afraid the Government would have great

difficulty with this.  As my colleague, the Secretary for Health and Welfare, saiddifficulty with this.  As my colleague, the Secretary for Health and Welfare, saiddifficulty with this.  As my colleague, the Secretary for Health and Welfare, saiddifficulty with this.  As my colleague, the Secretary for Health and Welfare, said

in this Council on 16 May 1990, there were entirely separate considerationsin this Council on 16 May 1990, there were entirely separate considerationsin this Council on 16 May 1990, there were entirely separate considerationsin this Council on 16 May 1990, there were entirely separate considerations

surrounding the establishment of the Hospital Authority, the aim of which was to mergesurrounding the establishment of the Hospital Authority, the aim of which was to mergesurrounding the establishment of the Hospital Authority, the aim of which was to mergesurrounding the establishment of the Hospital Authority, the aim of which was to merge

all hospitals under a single authority.  In those circumstances, it was clearlyall hospitals under a single authority.  In those circumstances, it was clearlyall hospitals under a single authority.  In those circumstances, it was clearlyall hospitals under a single authority.  In those circumstances, it was clearly

necessary to provide common terms of service for staff who elect to join the Hospitalnecessary to provide common terms of service for staff who elect to join the Hospitalnecessary to provide common terms of service for staff who elect to join the Hospitalnecessary to provide common terms of service for staff who elect to join the Hospital

Authority.  These circumstances do not apply to aided schools and subvented welfareAuthority.  These circumstances do not apply to aided schools and subvented welfareAuthority.  These circumstances do not apply to aided schools and subvented welfareAuthority.  These circumstances do not apply to aided schools and subvented welfare

agencies.  I should add, moreover, that this proposal would be prohibitivelyagencies.  I should add, moreover, that this proposal would be prohibitivelyagencies.  I should add, moreover, that this proposal would be prohibitivelyagencies.  I should add, moreover, that this proposal would be prohibitively

expensive.  Its full year cost is estimated to be $550 million.  However we phaseexpensive.  Its full year cost is estimated to be $550 million.  However we phaseexpensive.  Its full year cost is estimated to be $550 million.  However we phaseexpensive.  Its full year cost is estimated to be $550 million.  However we phase

it, that large terminal commitment has to be reckoned with.it, that large terminal commitment has to be reckoned with.it, that large terminal commitment has to be reckoned with.it, that large terminal commitment has to be reckoned with.

I should perhaps sound a further note of caution.  Notwithstanding the recoveryI should perhaps sound a further note of caution.  Notwithstanding the recoveryI should perhaps sound a further note of caution.  Notwithstanding the recoveryI should perhaps sound a further note of caution.  Notwithstanding the recovery

of the economy in 1991, the prospects are for steady rather than dramatic growth.of the economy in 1991, the prospects are for steady rather than dramatic growth.of the economy in 1991, the prospects are for steady rather than dramatic growth.of the economy in 1991, the prospects are for steady rather than dramatic growth.

The Financial Secretary will shortly be consulting Members on next year's expenditureThe Financial Secretary will shortly be consulting Members on next year's expenditureThe Financial Secretary will shortly be consulting Members on next year's expenditureThe Financial Secretary will shortly be consulting Members on next year's expenditure

priorities.  However, clearly funds are not unlimited.  I am surprised by the remarkspriorities.  However, clearly funds are not unlimited.  I am surprised by the remarkspriorities.  However, clearly funds are not unlimited.  I am surprised by the remarkspriorities.  However, clearly funds are not unlimited.  I am surprised by the remarks

made by Mr Peter WONG when he alluded to the Budget surplus a while ago.  We mustmade by Mr Peter WONG when he alluded to the Budget surplus a while ago.  We mustmade by Mr Peter WONG when he alluded to the Budget surplus a while ago.  We mustmade by Mr Peter WONG when he alluded to the Budget surplus a while ago.  We must



be careful to distinguish between the surplus, which is no more than the cash flowbe careful to distinguish between the surplus, which is no more than the cash flowbe careful to distinguish between the surplus, which is no more than the cash flowbe careful to distinguish between the surplus, which is no more than the cash flow

difference in one year between income and expenditure and which hides the fact thatdifference in one year between income and expenditure and which hides the fact thatdifference in one year between income and expenditure and which hides the fact thatdifference in one year between income and expenditure and which hides the fact that

a very large proportion of it is represented by delayed expenditure on capital account,a very large proportion of it is represented by delayed expenditure on capital account,a very large proportion of it is represented by delayed expenditure on capital account,a very large proportion of it is represented by delayed expenditure on capital account,

on the one hand, and the budgetary guideline that must not allow the growth rate ofon the one hand, and the budgetary guideline that must not allow the growth rate ofon the one hand, and the budgetary guideline that must not allow the growth rate ofon the one hand, and the budgetary guideline that must not allow the growth rate of

total public spending to outstrip the trend growth rate of the economy, on the other.total public spending to outstrip the trend growth rate of the economy, on the other.total public spending to outstrip the trend growth rate of the economy, on the other.total public spending to outstrip the trend growth rate of the economy, on the other.

Inevitably, spending aspirations (including those reflected in various White andInevitably, spending aspirations (including those reflected in various White andInevitably, spending aspirations (including those reflected in various White andInevitably, spending aspirations (including those reflected in various White and

Green Papers) will far exceed the money available.  Thus the proposal that housingGreen Papers) will far exceed the money available.  Thus the proposal that housingGreen Papers) will far exceed the money available.  Thus the proposal that housingGreen Papers) will far exceed the money available.  Thus the proposal that housing

benefits for aided school teachers and staff of subvented welfare agencies shouldbenefits for aided school teachers and staff of subvented welfare agencies shouldbenefits for aided school teachers and staff of subvented welfare agencies shouldbenefits for aided school teachers and staff of subvented welfare agencies should

be brought into line with those of the Hospital Authority will have to compete withbe brought into line with those of the Hospital Authority will have to compete withbe brought into line with those of the Hospital Authority will have to compete withbe brought into line with those of the Hospital Authority will have to compete with

other worthy initiatives.  When Members come forward with their views, they will alsoother worthy initiatives.  When Members come forward with their views, they will alsoother worthy initiatives.  When Members come forward with their views, they will alsoother worthy initiatives.  When Members come forward with their views, they will also

have to bear in mind whether they would prefer to see new services being introducedhave to bear in mind whether they would prefer to see new services being introducedhave to bear in mind whether they would prefer to see new services being introducedhave to bear in mind whether they would prefer to see new services being introduced

at today's unit costs, or whether they would prefer to see services being kept atat today's unit costs, or whether they would prefer to see services being kept atat today's unit costs, or whether they would prefer to see services being kept atat today's unit costs, or whether they would prefer to see services being kept at

today's level or even at a reduced level, but with the staff getting a better deal.today's level or even at a reduced level, but with the staff getting a better deal.today's level or even at a reduced level, but with the staff getting a better deal.today's level or even at a reduced level, but with the staff getting a better deal.

Next sittingNext sittingNext sittingNext sitting

DEPUTY PRESIDENT: As more than an hour has elapsed since the motion to adjourn wasDEPUTY PRESIDENT: As more than an hour has elapsed since the motion to adjourn wasDEPUTY PRESIDENT: As more than an hour has elapsed since the motion to adjourn wasDEPUTY PRESIDENT: As more than an hour has elapsed since the motion to adjourn was

first made, I will not put the question on the motion. In accordance with Standingfirst made, I will not put the question on the motion. In accordance with Standingfirst made, I will not put the question on the motion. In accordance with Standingfirst made, I will not put the question on the motion. In accordance with Standing

Orders I adjourn the Council until 2.30 pm on Wednesday 8 July 1992.Orders I adjourn the Council until 2.30 pm on Wednesday 8 July 1992.Orders I adjourn the Council until 2.30 pm on Wednesday 8 July 1992.Orders I adjourn the Council until 2.30 pm on Wednesday 8 July 1992.

Adjourned accordingly at two minutes to Twelve midnight.Adjourned accordingly at two minutes to Twelve midnight.Adjourned accordingly at two minutes to Twelve midnight.Adjourned accordingly at two minutes to Twelve midnight.
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