LEGISLATIVE COUNCIL — 15 November 1995
R — —hAhAE+—HB+4AH

OFFICIAL RECORD OF PROCEEDINGS
VAR EEAREIE SR

Wednesday, 15 November 1995
—ANAFE+—HTAHER=

The Council met at half-past Two o'clock
TFEIHR=t1TAEERRB

PRESENT
HEE

THE PRESIDENT
THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P,
FEEE#EF#E » OBE,JP.

THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.
= Rema - C.B.E,JP.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.
s e - OBE, JP.

THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.
FR#EE - QC,JP.

THE HONOURABLE NGAI SHIU-KIT, O.B.E., J.P.
i fEFE e » O.B.E., J.P.

THE HONOURABLE SZETO WAH
AIfE#ER A

THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.
FlE#EE - OBE,JP.
THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.



LEGISLATIVE COUNCIL — 15 November 1995
2 LR — —hAhAE+—H+ZAH

(& X#E - O.B.E., JP.

THE HONOURABLE RONALD JOSEPH ARCULLLI, O.B.E., J.P.
HEHFZEE » OBE,JP.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.
FlEE#E - OBE,JP.

DR THE HONOURABLE EDWARD LEONG CHE-HUNG, O.B.E., J.P.
REWHE - OBE,JP.

THE HONOURABLE ALBERT CHAN WAI-YIP
PR{ERZEE

THE HONOURABLE CHEUNG MAN-KWONG
RXOE®E B

THE HONOURABLE CHIM PUI-CHUNG

B EEA

THE HONOURABLE FREDERICK FUNG KIN-KEE
EhE®Ea

THE HONOURABLE MICHAEL HO MUN-KA
(A

DR THE HONOURABLE HUANG CHEN-YA, M.B.E.

HEEBE#A - MBE.

THE HONOURABLE EMILY LAU WAI-HING
BIEWZEE

THE HONOURABLE LEE WING-TAT

FOKEFK B

THE HONOURABLE ERIC LI KA-CHEUNG, J.P.
FRIEHE - P
THE HONOURABLE FRED LI WAH-MING



LEGISLATIVE COUNCIL — 15 November 1995
R — —hAhAE+—HB+4AH

FHEYPERE

THE HONOURABLE HENRY TANG YING-YEN, J.P.
FHEEHE - P

THE HONOURABLE JAMES TO KUN-SUN
REHEE

DR THE HONOURABLE SAMUEL WONG PING-WAI, M.B.E., F.Eng., J.P.
%M e - MBE., FEng., J.P.

DR THE HONOURABLE PHILIP WONG YU-HONG

B H 5L % B

DR THE HONOURABLE YEUNG SUM

Bk i& B

THE HONOURABLE HOWARD YOUNG, J.P.
FERA - JP.

THE HONOURABLE ZACHARY WONG WAI-YIN

HiEHEEE

THE HONOURABLE CHRISTINE LOH KUNG-WAI
e 28 7 B

THE HONOURABLE JAMES TIEN PEI-CHUN, O.B.E., J.P.
Hitf# & - O.B.E., J.P.

THE HONOURABLE LEE CHEUK-YAN
SN

THE HONOURABLE CHAN KAM-LAM
PR MR B

THE HONOURABLE CHAN WING-CHAN

PRSI G B

THE HONOURABLE CHAN YUEN-HAN



LEGISLATIVE COUNCIL — 15 November 1995
4 LR — —hAhAE+—H+ZAH

PR 50 1 7% B

THE HONOURABLE ANDREW CHENG KAR-FOO

MR EFRE

THE HONOURABLE PAUL CHENG MING-FUN
IR =

THE HONOURABLE CHENG YIU-TONG

MR A

THE HONOURABLE ANTHONY CHEUNG BING-LEUNG
RINRER

THE HONOURABLE CHEUNG HON-CHUNG
REEEER

THE HONOURABLE CHOY KAN-PUI, J.P.
wREHE - JP.

THE HONOURABLE DAVID CHU YU-LIN
KB B

THE HONOURABLE ALBERT HO CHUN-YAN
MRICHEE

THE HONOURABLE IP KWOK-HIM

THE HONOURABLE LAU CHIN-SHEK
BT o#EE

THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.
FlEg#EE - P

DR THE HONOURABLE LAW CHEUNG-KWOK



LEGISLATIVE COUNCIL — 15 November 1995
R — —hAhAE+—HB+4AH 5

R B & B

THE HONOURABLE LAW CHI-KWONG

BEIOLEE

THE HONOURABLE LEE KAI-MING

FHHEE

THE HONOURABLE LEUNG YIU-CHUNG

IR N £h 2 =
R EEE

THE HONOURABLE BRUCE LIU SING-LEE
B kAl % &

THE HONOURABLE LO SUK-CHING
FE B & B

THE HONOURABLE MOK YING-FAN
HIENGE S

THE HONOURABLE MARGARET NG

RBEEEE

THE HONOURABLE NGAN KAM-CHUEN

THE HONOURABLE SIN CHUNG-KAI
HipfEEE

THE HONOURABLE TSANG KIN-SHING
4 L 34 X

DR THE HONOURABLE JOHN TSE WING-LING
i K i % B

THE HONOURABLE MRS ELIZABETH WONG CHIEN CHI-LIEN, C.B.E.,



LEGISLATIVE COUNCIL — 15 November 1995
6 LR — —hAhAE+—H+ZAH

1.5.0., J.P.
=g H#% e - CBE,13.0,J.P.

THE HONOURABLE LAWRENCE YUM SIN-LING

LEERKE

ABSENT
BRE A

DR THE HONOURABLE DAVID LI KWOK-PO, O.B.E., LL.D. (CANTAB),
J.P.
& & #% 5 - O.B.E, LL.D. (CANTAB), J.P.

==

IN ATTENDANCE
SIS -

THE HONOURABLE MRS ANSON CHAN, C.B.E., J.P.
CHIEF SECRETARY
mEE RS 2 #%E - CBE.,JP.

THE HONOURABLE DONALD TSANG YAM-KUEN, O.B.E., J.P.
FINANCIAL SECRETARY
MEcE kR e - OBE,JP.

MR IAN WINGFIELD, J.P.
ATTORNEY GENERAL
R E B AL JP.

MR MICHAEL SUEN MING-YEUNG, C.B.E., J.P.
SECRETARY FOR HOME AFFAIRS
B E RS 4 - CB.E,J.P.

MR HAIDER HATIM TYEBJEE BARMA, I.S.0., J.P.



LEGISLATIVE COUNCIL — 15 November 1995
R — —hAhAE+—HB+4AH

SECRETARY FOR TRANSPORT
i i E] s e 4 - 1.S.0., JUP.

MR GORDON SIU KWING-CHUE, J.P.
SECRETARY FOR ECONOMIC SERVICES
8V ] AR AR S R P

MR DOMINIC WONG SHING-WAH, O.B.E., J.P.
SECRETARY FOR HOUSING
FREAEEERE - OBE,JP.

MRS KATHERINE FOK LO SHIU-CHING, O.B.E., J.P.
SECRETARY FOR HEALTH AND WELFARE
B i Al 7 gk 5+ - O.B.E., J.P.

MR RAFAEL HUI SI-YAN, J.P.
SECRETARY FOR FINANCIAL SERVICES
U [ o o O SR M o

MR JOSEPH WONG WING-PING, J.P.
SECRETARY FOR EDUCATION AND MANPOWER
HEME R EKFRLE P

MR PETER LAI HING-LING, J.P.
SECRETARY FOR SECURITY
RZFIREELLE - P

MR BOWEN LEUNG PO-WING, J.P.
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
AR B R0 At PR PR ARk 0 JP.

MR KWONG KI-CHI, J.P.

SECRETARY FOR THE TREASURY
=R iR SR A o

MR STEPHEN LAM SUI-LUNG



LEGISLATIVE COUNCIL — 15 November 1995
8 LR — —hAhAE+—H+ZAH

SECRETARY FOR CONSTITUTIONAL AFFAIRS
=& ] 28 15 F) M B I O AR

THE CLERKS TO THE LEGISLATIVE COUNCIL
SRR

MR RICKY FUNG CHOI-CHEUNG, SECRECARY GENERAL
B 06 sl O AR

MR LAW KAM-SANG, DEPUTY SECRETARY GENERAL
BB & KM AESE

MISS PAULINE NG MAN-WAH » ASSISTANT SECRETARY GENERAL
BHEERECELL



LEGISLATIVE COUNCIL — 15 November 1995
R — —hAhAE+—HB+4AH

PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):
Subject

Subsidiary Legislation L.N. No.

Banking (Amendment) Ordinance 1995 (49 of 1995)
(Commencement) Notice 1995 ........ccccovvivvivecnennn, 515/95

Official Languages (Authentic Chinese Text)
(Customs and Excise Service Ordinance) Order ....... (C) 96/95

Official Languages (Authentic Chinese Text)
(Insurance Companies Ordinance) Order .................. (C) 97/95
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(REBEATES ) 2) oo (C)97/95
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Sessional Papers 1995-96

No.24 — Report of Changes to the Approved Estimates of
Expenditure Approved during the First Quarter of 1995-96
Public Finance Ordinance : Section 8

No.25 — Open Learning Institute of Hong Kong
Annual Report 1994-1995
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— AN ENALFFE R
ADDRESSES

PRESIDENT: We will start the sitting with three addresses. May | remind
Members that under Standing Order 14(5), no debate may arise on the addresses,
but | may permit after each address short questions seeking elucidation of the
addresses.

Open Learning Institute of Hong Kong Annual Report 1994-1995

MAMEZFENE : EELE  AANSAKREEAERTELAHECRERKES
[P {E B 25 L 2 B BB e 50 N 00 4 i S A8 AL SR AR R Y IR H - 58 0 5 WA A X
FER—NMNAF=ZA=Z+—H®KH -

feFmPHRMIUTAINZHEEFESHTHREFRENER ERIFER
e AR ES MG EZHEBI > ENEESGER S - Dl R
o S A7 AR S BB -



LEGISLATIVE COUNCIL — 15 November 1995
vER — —hAhAZE+—HB+3AH 11

HAMEBEREKR —L/AVLERIZLIZK - EEENNER - ML
CRREFHIEIEGR  SR-FLE BEMNES®OANLEGIEENE
B —NN=ZFE2REEREI61IHEBLEREZE > — L LY FHY S E 54T
AN BEI—HE=5%  HMEGSETFH+-=HWEZNB L 5gFH
1 100f% [F] 2 & 2 -

AR T RROARSEE  IHEEREEKTE RN
Bl - B BEEMMECHE S  RAMBEE BB A T TR
RARENL - 5E— R B ATEER -

e EAE - SRENHEEAEE - il EEHE R ERE
SLEMARE BEELABRSGEFENEREE N B RAETMR - MEKE
i L3RfE — ITEEHEmELE — HNEHIETEATRREE 2k
ERGE+ AR EREREL - DUEM it & EE FErRIHFR -

EEBRSEZBREMYRAEGHELE - EHI B2 - B2+
B HERMHEBRARENEEANBEE_FEZH -

i AN LRI R ZREE - BE A LA B 5B R R A B
B Bl NR R NP IL RS - EOMMEREEZEZE -

ERmEERNFEIR  BRNWEREMSLEESR - FR I - SRR
RO T ERAMB /NG - DABERE A TE - A MM NEH G EAEEG
AR T 5 Al R B AR 20 - B AT DL — 2 2 BB -

MEchm s PEEEHEEBNREICEERE - 2510 HEMERT K380
EoL s I E—F TRET8% - MR EBEITIEA - (HEHH DB E L —
{16 Bf 7 58 Ji Bk <= - DUE Bl 2% (8 52 fla SHsy i SE Rt & -

AR > FREEEEEEES > fEPFERRNET - LASIBUF T
BRI IT LR -

FE3E J 1 - BOVE RO 2 4 88 5, 0007 70 36 52 B 8 37 8k £Y G B0 - LY
HREWES -

EFE - BRGNP KA GSAEE > AP LUEEEREGES
EREENXRHRA  EEHWEBERNE —EXER - 24 85 B AE (7] SCH 8
B AR & > £ LIEGLUEA AT -



LEGISLATIVE COUNCIL — 15 November 1995
12 TER — —hAWhAE+—B+3AH

HMHREBEREEE A NFNRERNREE - EOFER O FEER - 2
beiE B R R L E BT SEAE o BEE/R MR s T ERBE - EIL
HERZFHDZOBFEERE  BEEEMIILUESR  SESHEBENFER
PR ETRRR  HERRERTZF  EFEERML LS ER -

EMEBEWFERER WA ZEEWUENEEHRFEERRK - A
BE SRR  REGRERENANMBKEEFANARAFZREGENSHEKNHE
& -

PRESIDENT: | have also given consent to Dr HUANG Chen-ya, who was the
Chairman of the Subcommittee appointed by the House Committee to study the
Leveraged Foreign Exchange Trading (Calls) Rules, and the Secretary for
Financial Services to address the Council on the Rules which were tabled in this
Council on 11 October 1995. Dr HUANG and the Secretary will be making two
separate addresses on the Rules.

Leveraged Foreign Exchange Trading (Calls) Rules
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ORAL ANSWERS TO QUESTIONS
Report on Human Rights
1. BIZWRER : AR BT S B A EFEHZESEFER LT
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A5 & BUADFE of S B 2 I /)N fl B G IR YA 2GR 1 B R AT AT
W5k A G AR o B A AR 1T E T Ay T AE

PRESIDENT: I have two more names on the list for supplementaries and | will
draw a line there.
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PRESIDENT: Before I invite Mrs CHOW to ask the second question, | would
like to advise Members that it has previously been agreed amongst Members
themselves that Question Time should normally — and | repeat, normally —
be limited to one hour. | therefore suggest that in order to make the best out of
Question Time, Members should keep their supplementary questions as short and
precise as possible.

Cigarette Smuggling
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Waiting Time for Public Housing
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PRESIDENT: I have five more names on my list for supplementaries. | will
draw a line there.
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SECRETARY FOR TRANSPORT: Mr President, the proposed
Kowloon-Canton Railway (KCR) extension from Hung Hom to Tsim Sha Tsui
will be of distinct benefit to tens of thousands of commuters. Residents from
Sha Tin and the other townships in Northeast New Territories whose destination
Is Tsim Sha Tsui will have direct rail access, via the KCR. They will no longer
have to change to the Mass Transit Railway (MTR) at Kowloon Tong Station,
and then switch trains by crossing the platform at Mongkok Station to reach Tsim
Sha Tsui. In turn, this will reduce the existing journey time considerably.
Since commuters can stay on the KCR, this will also greatly relieve congestion
along the Nathan Road Corridor.

The Hung Hom to Tsim Sha Tsui loop is also a fundamental component of
the proposed intermediate capacity rail system between Ma On Shan and Tai Wai.
Without this loop, all passengers bound for urban Kowloon and Hong Kong
would have little choice but to change trains at Kowloon Tong. This would
severely aggravate the congestion problem at this station.

Turning now to Tsim Sha Tsui station, it is, indeed, a very busy station
during peak hours. The Honourable LAU Chin-shek is quite right in pointing
out that the proposed KCR loop will result in an increase in passenger flow since
commuters would have to switch to the MTR at this station to cross the harbour
to Hong Kong. This is obviously an area which requires attention and will be
investigated in depth in the engineering feasibility study recently commissioned
by the Government. Both the MTRC and KCRC will provide input for this
study.

To summarise, the Hung Hom - Tsim Sha Tsui loop will support further
development in the Northeast New Territories and will help to relieve pressure
on the Kowloon Tong interchange and the MTR Nathan Road Corridor. It will,
thus, strengthen our railway network.

In addition to the proposed KCR extension to Hung Hom, the Railway
Development Strategy (RDS) also envisages that, dependent upon the scale and
programme for land development in the Southeast Kowloon and the Kai Tak site
when the airport has been relocated, an Intermediate Capacity System (ICS) from
Diamond Hill to Hung Hom may be required to serve that area. This is
currently under investigation under the Southeast Kowloon Reclamation
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Development Study. Any link to Kowloon City will have to be examined in
that context.

Mr President, may I now briefly comment on the Administration’s plans
regarding the construction of new railway lines.

The three high priority railways identified in the RDS are all massive
projects. Together with the two railway corporations and our own consultants,
we are now conducting detailed feasibility studies to see how best they can be
implemented by 2001. Taking into account the multi-billion dollar capital costs
involved, the land resumption requirements as well as the staffing and other
resource implications, it would be totally unrealistic to commit ourselves to, let
alone embark on the construction of, yet more railway projects, all at the same
time.

Notwithstanding this, the Administration will continue to look forward and
plan ahead. Indeed the RDS has identified many longer-term railway proposals
to match development and population growth. These proposals, together with
any others that may be put forward, will be carefully assessed and regularly
reviewed so that timely decisions on their implementation can be taken.
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SECRETARY FOR TRANSPORT: Mr President, I, of course, accept that
given unlimited resources, it is desirable to have railways to all major population
centres. But as | have explained, we have decided on our top three priorities.
The line to Kowloon City will be examined again in the context of the Study to
which | have referred. Certainly, the Administration welcomes any initiative
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that the MTRC or KCRC may take to look at new railway lines and in this
connection, | understand that indeed the MTRC is looking at, in a very
preliminary manner, the possibility of an extension to Sheung Wan. But these
are just exploratory studies. It is far too early to say that they are detailed
proposals and certainly they have not been submitted to the Government for
consideration. But as and when the Corporations come up with such proposals,
we will be happy to look at them. But as | have said in my main reply, the three
major projects which we have are extremely expensive. There are financial
constraints, there are staff constraints and there are land resumption problems.
We simply cannot undertake umteen projects all at the same time.
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SECRETARY FOR TRANSPORT: Mr President, in reply to the first question,
yes, there have been submissions by private organizations for railway projects.
In the past, proposals had been put forward, for example, to connect Aberdeen to
the Central District and more recently, another consortium did put forward
proposals on what is well known as the Cheung Ma Railway. The Government
did consider these proposals very carefully, but because of other plans which
have now been identified in the RDS, these were not pursued at that time.
Certainly, if private consortia put forward proposals, we will look at them to see
how they can fit into our overall transport strategy.

As regards the second question, | have already dealt with this. As | have
explained, the loop between Hung Hom and Tsim Sha Tsui is part and parcel of
the plans to provide an Intermediate Capacity System between Ma On Shan and
Tai Wai. This is to facilitate passenger flow. The Hung Hom loop does not
necessarily mean that we have to extend this further, all at the same time, to other
population centres such as Kowloon City, but we will look at this in the light of
the Study which is now being conducted into Southeast Kowloon.
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PRESIDENT: | have four more names on my list for supplementaries. | will
draw a line there. May | again remind Members to keep their supplementaries
short and precise, that is, without very long preambles.
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SECRETARY FOR TRANSPORT: Mr President, |1 do not think it is totally
correct to say that our railway systems are now all on linear alignments. There
are several connections on the MTRC, for example, between Island Line and the
Tsuen Wan Line, and later, to the proposed extension to Tseung Kwan O. And
indeed, it is now possible to do a loop to go to Northeast Kowloon, Lam Tin and
Quarry Bay. So there is certainly not just a linear system.

Insofar as our future proposals are concerned, as | have said, we must
take the proposals one at a time. We cannot embark on totally ambitious
railway projects without taking into account the cost. In the RDS, certainly the
longer-term proposals have identified possible alignments, for example, linking
Lantau Island to Hong Kong.  Certainly, Mr WONG Wai-yin's proposals will be
borne in mind. But Honourable Members should understand and appreciate that,
given the constraints which | have outlined in my main reply, it is not possible to
conduct and implement all railway projects at the same time.
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SECRETARY FOR TRANSPORT: Mr President, of course with the Airport
Railway we will have a third cross-harbour crossing. The proposals regarding
the possibility of providing a railway link between Hung Hom and, for example,
the Convention Centre or other parts of Northeast Hong Kong are longer-term
proposals. These will be pursued in our review of the strategy.

ZENEER A EWANEEN - IR EEGZGIE - PIAT - (5 %
AT IR KL ) 19 8BS X i BRI - 2 IR G T (T TP a1 F 78+ 17 5 67 o2 /&
R F &G IEFHTRIE - FTLFEW ~ AL R F U 195 K 1] LA 8 FE 7 B E 77
VAR icy it g Fayiip I IN /e

SECRETARY FOR TRANSPORT: Mr President, long-term proposals of
course have to be investigated and studied. The RDS in fact has identified
some 100 possible railway alignments and these have been categorized into three
broad categories. Group A covers the three main priority sailways, the Western
Corridor Railway Project, the Tsueng Kwan O extension and the Ma On Shan -
Tai Wai and the Hung Hom - Tsim Sha Tsui loop. The other alignment have
been identified or classified as Group B and Group C projects. There is no
specific timing for these studies, but as and when territorial development strategy
studies are carried out and as and when planning briefs for specific areas are
conducted, the need for infrastructure projects including railways will be
included in these studies.

BT hEER: AEFEWAFEEZENINIGH TSI R £ 721
B E T i AN o M IER BT IEAF L A E] L o A E
FEF 4 E & - AR AT AT G R L IR BB A L 2 s AT L EGE Y A
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SECRETARY FOR TRANSPORT: Mr President, as | said, it is not possible
for me today to give a definitive timetable as to when these other links which
Members have asked for will be provided. The studies are on-going.
Certainly we will not wait until the existing systems are totally congested and
incapable of accommodating more passengers, but the Council and Honourable
Members must realize that railway projects are extremely cost-intensive projects.
They take time to implement and it is simply not possible to undertake more than
the top three priorities, which the Government has identified, at present.

New Territories Land for Open Storage
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PRESIDENT: | have two more names on my list. | will draw a line there.
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SECRETARY FOR TRANSPORT: Mr President, the Honourable Member is
right. Indeed, the illegal parking of container trucks and lorries in certain parts
of the New Territories sometimes does cause congestion and undermines safety.
Where necessary, police take enforcement action. Separately, there is an
understanding with our colleagues in the Lands Department that as and when
temporary sites which are now being used for parking are relinquished, they will
notify us in advance so that in conjunction with my colleague, the Secretary for
Planning, Environment and Lands, we can try to identify more sites. But the
short answer is that enforcement action is taken where there are obvious hazards
on the roads.

RERBER  LHLL  BFEERE T  KITHIIEFEHXK — REHEH
HyHE

SECRETARY FOR TRANSPORT: Mr President, | think the answer is the
same. Indeed if tractors or the trailers are left alone and they obstruct usage of
roads, action will be taken to remove them as best as we can.

BRRIeZEER « LHEILLE - BIL - ZHFRIEZ 1B A X7 i - A7
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PRESIDENT: | will allow one more supplementary.
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SECRETARY FOR TRANSPORT: Mr President, there is no legal requirement
for the owner of a vehicle to possess a parking space before his vehicle can be
licensed.

Absence Regulation on Old Age Allowance
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WRITTEN ANSWERS TO QUESTIONS
Bill of Rights Legislation

1. S NEBRM : B AR B A E KT &R
EPVHT LAF » RIS 2225 P JE 2 — 20 » 1L e R B 78 AN 17 2 4F 18 HY
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SECRETARY FOR HOME AFFAIRS: Mr President,
(@)  The four ordinances involve:

(i) the relaxation of restrictions on prisoners’ correspondence and
the release of information by Correctional Services staff under
the Prison Rules (subsidiary legislation to the Prison
Ordinance);

(i1) specifying more clearly the conditions under which a medical
superintendent may superintend activities of patients in mental
hospitals or their communications with outsiders as provided
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(b)

(iii)

(iv)

for in the Mental Health Regulations (subsidiary legislation to
the Mental Health Ordinance);

ensuring that both parents have the same rights where consent
to a child’s marriage is required under the Marriage Ordinance;
and

making it clear that the offence of transmitting a message
known to be false, section 28 of the Telecommunication
Ordinance, relates only to false distress signals. Also, in the
same Ordinance, to amend section 13C which gives the
Broadcasting Authority far-reaching powers which are no
longer considered appropriate.

As stated in the Policy Commitments, | will continue to co-ordinate
the on-going review of legislation to ensure consistency with the

Bill

of Rights Ordinance and to take into account developing

jurisprudence in this area of law.

Green Island Dumping Site
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, the proposed Green Island Public Dump project was gazetted under
the Foreshore and Seabed (Reclamations) Ordinance on 13 October 1995 to
invite public views for a period of two months. Up to 14 November, four
objections under the Ordinance have been received. The Administration has
also noted the views made by other organizations and individuals through other
forums. We shall consider all objections before making a decision on the
project.

Four other proposed public dump projects have been found feasible
following impact assessment and engineering feasibility studies. They are
Tseung Kwan O Area 137, Tseung Kwan O Area 86, Tseung Kwan O Town
Centre Phase Ill and Pak Shek Kok. Plans are to start their operation in the next
two years. The gazetting procedure under the Foreshore and Seabed
(Reclamations) Ordinance for the proposed Pak Shek Kok project is in progress.

Each of the three proposed public dump sites in Tseung Kwan O will
eventually form part of the Tseung Kwan O New Town Development. The
proposed Pak Shek Kok project is not part of any associated reclamation.

Vietnamese Migrants

. BIEREER : BWUZEME G - ELEFH LT E 2 YR
LIEERE - LLR 551 17 FE £ BB K A 19 8 v &7

SECRETARY FOR SECURITY: Mr President, under the Comprehensive Plan
of Action, all Vietnamese migrants who have been determined to be non-refugees
must return to Vietnam. They may return under the voluntary repatriation
programme (Volrep) which is administered by the United Nations High
Commissioner for Refugees. If they do not volunteer, they will be repatriated
under the Orderly Repatriation Programme (ORP) which is operated by the Hong
Kong Government. To date, over 47 000 Vietnamese migrants have returned
to Vietnam under these two programmes:

Year Volrep ORP Yearly total
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1989 867 - 867
1990 5429 - 5429
1991 7660 87 7747
1992 12 332 249 12 581
1993 12 301 399 12 700
1994 5581 250 5831
1995* 1389 639 2028
Total 45 559 1624 47183

(* as at 8 November 1995)

The Administration is committed to the repatriation of all the Vietnamese
migrants as soon as possible.

Hong Kong Currency in Circulation in China
10. FWBRBER : FAFER T ITE)IE - 2 F K 7E 7 5] A BE i 8 1Y 1%
OB —EBIEE - F R BT a] v 8B B E I Z & - B
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SECRETARY FOR FINANCIAL SERVICES: Mr President,
(@) There are no official statistics on the actual size of the amount of

Hong Kong dollar banknotes circulating outside the territory. One
estimate puts the figure in the range from about 30% to 35% of the
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total amount of currency in circulation, that is, between HK$20 to
25 billion out of a total of HK$70 billion. The bulk of this is likely
to be circulating in China.

(b) While we do not have any clear and official basis to estimate the
future demand for the Hong Kong currency in China, we believe
that this would depend on China’s policy towards allowing
currencies other than the Renminbi to circulate in China and the
enforcement of that policy.

(c) To the extent that part of the Hong Kong dollar banknotes
circulating in China is likely to be associated with Hong Kong’s
business dealings with China and if the circulation actually
facilitates such business dealings, its effect on the Hong Kong
economy should tend to be positive. Since Hong Kong dollar
circulating in China would by definition be circulating outside Hong
Kong, such circulation should not have any appreciable effect on the
inflation rate in Hong Kong. In any case, the amount only
represents well under 5% of the Hong Kong dollar broad money

supply.

Enrolment in Local Tertiary Institutions
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(c)
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@)

(b)

A total of 25 140 applicants applied for admission to programmes
offered by the seven University Grants Committee (UGC)-funded
institutions in 1994-95 through the Joint University Programmes
Admission Scheme. 11 867 offers were made of which 11 716
were accepted. A further 689 places were filled subsequently in
clearing rounds. A breakdown of the number of JUPAS offers,
acceptances and intakes of first year first degree (FYFD) courses by
each of the seven UGC-funded institutions in 1994-95 are attached
at Annexes A and B respectively. The intake figures in Annex B
represent the total enrolments including places retained by the
institutions to offer to non JUPAS applicants, for example, mature
applicants and those applying for admission on the strength of
qualifications other than results in Hong Kong Advanced Level
Examinations.

As regards the Hong Kong Institute of Education (HKIEd), the
Institute received a total of 9 808 applications for its full-time
Certificate in Education (CE) courses in 1994-95. 1 796 offers
were subsequently made and the enrolment figure as at
October 1995 was 1 170.

All 1 170 students admitted to the HKIEd’s CE courses have
obtained a pass in Chinese Language in the Hong Kong Certificate
of Education Examination (HKCEE). 1 129 (96.5%) of them have
obtained Grade E or above in the HKCEE English Language
(Syllabus B) and the remaining 41 (3.5%) have possessed Grade E
or above in the HKCEE English Language (Syllabus A). Of the 1
170 students registered at the beginning of the 1994-95 academic
year, 1153 (98.5%) met the entry requirements on the basis of one



46

LEGISLATIVE COUNCIL — 15 November 1995
LR — —hAhAE+—H+ZAH

examination sitting, 12 on the basis of two sittings, and five on the
basis of other equivalent qualifications.

(c) The total number of first year first degree (FYFD) intakes in
1994-95 who did not meet the requisite requirements set by the
relevant programmes/Departments in the UGC-funded institutions
concerned regarding the Advanced Supplementary (AS) Use of
English subject was 58. The corresponding figure for the AS
Chinese Language and Culture subject was 25. A breakdown of
the figures by institutions is attached at Annex C. As regards the
HKIEd, none of the students admitted to the HKIEd courses have
results in English Language and Chinese Language in the HKCEE
that are below the minimum entry requirements of the Institute.

Annex A
Number of offers issued, accepted and declined
in the 1994 JUPAS Main Offer Round
Institution Places Offers Offers Offers
Available Issued Accepted Declined
through JUPAS*

City U 1910 1643 1616 27

HKBU 1271 1271 1252 19

LC 706 706 659 47

CUHK 2 647 2 528 2 513 15

PolyU 1909 1807 1792 15

HKUST 1804 1610 1599 11

HKU 2 552 2 302 2 285 17

TOTAL 12 826 11 867 11716 151
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City U - City University of Hong Kong
HKBU - Hong Kong Baptist University
LC - Lingnan College
CUHK - Chinese University of Hong Kong
PolyU - Hong Kong Polytechnic University
HKUST - Hong Kong University of Science and Technology
HKU - University of Hong Kong

* Remaining FYFD places are filled by direct recruitment by the
institutions, for example, mature students or students with
qualifications which are considered equivalent.

Annex B
Number of intakes
on first year first degree courses
Institution Number of students
CityU 2 163
HKBU 1293
LC 705
CHHK 2 796
PolyU 2439
HKUST 1 896
HKU 2 822
TOTAL 14 114

Annex C
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FYFD intakes (1994-95) from
JUPAS Applications who did not
meet the minimum requirements
of the specific programmes/

Institution Departments Remarks
AS Use of AS Chinese
English Language and
(UE) Culture (CLC)
CityU - 4 The 4 students were admitted

to the Faculty of Science and
Technology with the Chinese
Language requirement waived
as exceptional cases.
(Minimum requirement is
Grade E)

HKBU 10 - The 10 students all had grade
D in AS UE. They were
enrolled in the BA in
Translation programme which
required Grade C in AS-level
UE. The general rule for
entry is Grade E in two of the
following 3 AS-level subjects:
UE, CLC and Liberal Studies.
For the Bachelor of Science in
Combined Science (except
Computing Science option)
students are allowed to
substitute one of the three
AS-level subject by another
AS-level subject.

PolyU 11 - Applications who marginally
failed AS UE may be
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LC

CUHK

HKUST

13

exceptionally admitted
provided that they have good
results in other AL and AS
subjects and will pursue an
English Enhancement
Programme in their first year of
study at the end of which
assessments were made to
ensure their English
competence.

(The minimum requirement is
Grade E)

These students had obtained
other qualifications deemed
equivalent by the Department
concerned.

(The minimum requirement is
Grade E)

The 13 were
"Chinese-medium" students
who obtained only Grade F in
UE but had successfully
completed the Intensive
English programme and passed
the Supplementary English
Examinations arranged by ED.
(The minimum requirements is
Grade E)

Special approval was granted
on the basis of outstanding
performance in all other
subjects to admit the 1 student
who did not meet the minimum
entry requirement for HKCEE
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Chinese Language which is
Grade E.

HKU 19 16 The students were granted

waiver of the requirements on
the strength of their
performance in other subjects
or in view of their special
circumstances.

(The minimum requirements is
Grade D for AS UE and Grade
E for AS CLC)

TOTAL 58 25

Increasing Race Meets

12. WBREEZEM: ERXUFELLHEFLIE LIT#EZE - BT & & A
A7 o LT B B IR B G EHTER B 7

SECRETARY FOR HOME AFFAIRS: Mr President, there is a maximum
number of horse races that can be held by the Royal Hong Kong Jockey Club (the
Club) in every racing season (the period from 1 September to 15 June). In
September this year, the maximum number was revised from 70 races per season,
which had been in place since 1986, to 75. In setting the current maximum
number, we took into account the following factors:

(i)  the additional races will benefit Hong Kong in terms of additional
betting duty receivable and an increase in the allocation to local
charities;

(i) the number of free Wednesdays within the racing season which can
be used for holding additional races;

(itli) whether an increase in race meetings would help combat
opportunities for illegal gambling on horse races held outside Hong
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Kong on those days, and
(iv) agenuine demand for more racing from the racing public.

The Club plans to hold only 72 race meetings in the 1995-96 season.

Student Counselling Services
13. BikWREZEER : mFELEEZFH@REEBEE - B & &5 H KT -

(@) HWEEGRIILZEHRIELEFERGHIILERE  HH
HEZLEHERLTEANAG - RAZIELA

(b) BT E A EERELE R TELA G IR E K

(€) BT H 1 £ 38 2% I i BF 235 1 [ e 2

SECRETARY FOR EDUCATION AND MANPOWER: Mr President, it
should be emphasized that the causes of suicides committed by youngsters who
are also students are multifaceted and often prove difficult to pinpoint. Broadly
such suicides are the tragic outcome of failure on the part of our youngsters to
adjust themselves to the pressures of growing up, and to their changing
environment. Pressure of school work or examinations may or may not feature
in the whole process. It is important, therefore, that the problem should be
addressed not only from the school point of view but also from the total
environment of the youngsters including, in particular, their home which they
look to as the major source of support, understanding and assistance outside
school.

Insofar as the Education Department is concerned, we advocate a Whole
School Approach to Guidance whereby all school staff, under the leadership of
the principal, are involved to create a positive and caring school environment for
the holistic development of students. A positive school environment can
enhance students’ self esteem and enable students to cope with their problems.
To date, 260 (about 60%) secondary schools and 650 (about 79%) primary
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schools have adopted this approach.

(@)

In addition to the whole school approach on guidance, the
Department has taken a wide range of measures to prevent student
suicide, including:

- Conducting seminars and workshops for guidance teachers on
crisis management; issuing a resource package on
"Understanding Student Suicide" with emphasis on detection
and prevention of suicide; setting up telephone hotlines for
teachers on handling crisis; and providing professional support
to back up teachers on the management of students at risk.

- Strengthening student's coping skills by arranging regular talks
by doctors on mental health and stress management;
encouraging schools to run student group programmes on
family life education, peer support programmes, and so on,
with the help of education psychologists and education
counsellors; producing video tapes and guidance materials for
discussion with students; and producing a curriculum kit on
parent-child relationship.

- Strengthening parental support by issuing a series of leaflets on
parenting to enhance parents' awareness of proper method of
communication with their children; funding the production of a
special TV drama series to enhance parents' awareness and
distributing such video tapes to all schools; and encouraging
schools to set up parent teacher associations and promote
parent education. At present, 320 schools have set up parent
teacher associations. Another 47 are in the process of setting
up similar associations.

- By providing, through its team of education psychologists (26)
and education counsellors (10), specialist guidance and
counselling service to schools including support to the schools'
own counselling staff. These latter staff comprise 194
Student Guidance Teachers (SGTs)/Student Guidance Officers
(SGOs) for the primary schools, and 250 school social worker
(SSWs) and some 400 guidance teachers (GTs) for the
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secondary  schools. Educational  psychologists and
counsellors hold professional qualifications in education
psychology or social work. SGOs, SGTs and GTs undertake
in-service training courses of varying duration from four
months to one year, while SSWs hold degrees in social work.
In addition, all attend professional development courses or
training on a continuing basis.

(b)  Moral education is promoted in schools through a cross-curricular
approach to complement counselling services to prevent student
suicide. Related themes such as positive attitudes toward life and
understanding oneself are conveyed through subjects like Social
Studies, History, Chinese Language and Religious Education.
Teaching kits and reference materials are provided to convey these
themes through classroom teaching and extra-curricular activities.

(c) A Task Group has been formed by the Education Department since
1992 to look into the question of student suicide. The Task Group
meets regularly to follow up on the recommendations made by the
Coroner’s Court and the Board of Education Advisory Committee
on School Guidance and Support Services to streamline the
co-ordination and the departmental procedures in dealing with
student suicide. The Group also advises on how the specific
measures mentioned in paragraph (a) above should be reinforced or
strengthened.

Compassionate Rehousing for Divorced Women

14,

=ZERER  HUEFELHFENZE B & &G -

(@) #HL=FFZLHEFLZ G ZE A H 2L H 751 &
Zl : BRBRIF T 5

(b) —RAFEFHFZX T ELZE R

() & & twas HATE M 2 & 79 7 55 1% (F R 7 2 58 1 78 1719 H (7 2
H?
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SECRETARY FOR HEALTH AND WELFARE: Mr President, the aim of the
compassionate rehousing scheme is to help individuals and families who have a
genuine and immediate housing need.  Applications for compassionate
rehousing are first assessed by the Social Welfare Department (SWD) which then
recommends eligible cases to the Housing Department (HD) for the allocation of
units. In assessing eligibility, factors taken into account by the SWD include
the housing need, the financial and residential status of the family concerned and
relevant social and medical grounds.

(@) The number of applications for compassionate rehousing by
divorced women which were referred by the SWD to the HD in the
past three years are 140 in 1992-93, 269 in 1993-94 and 212 in
1994-95. We do not have readily available data on the number of
applications from divorced women which were found to be
ineligible on assessment by the SWD. The most common reasons
for turning down such applications were a lack of need for
rehousing or applicants having incomes which were too high.

(b)  Provided that all the relevant information is furnished at the time of
application, a case can normally be processed by the SWD in about
six weeks. It will then take about four weeks for the HD to identify
and allocate a public housing unit to the applicant. This can take
longer if the applicant is slow in producing the necessary
documentation or is choosy regarding the acceptability of the units
offered.

(c)  The eligibility criteria of the compassionate rehousing scheme are
kept under review to ensure that they meet the genuine and
immediate housing needs of applicants. Each year, a number of
public housing units are reserved to serve the scheme, by reference
to the estimated demand. In 1995-96, a quota of 2 000 units has
been set aside for this purpose. The quota set is for planning
purposes only and does not create a cap on the number of units
available. For example, in 1994-95, a total of 2 049 units were
actually allocated for compassionate rehousing, a number which
exceeded the quota of 2 000 units originally reserved for the scheme
in that year.
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Charges on International Calls

15, BT HR#EERM : BEFEHARFENE B &EHE G -

(a)

(b)

(c)

(d)
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SECRETARY FOR ECONOMIC SERVICES: Mr President,

(a)

(b)

(©)

A breakdown by region of the percentage changes to the
international telephone charges for calls from Hong Kong to
overseas countries and territories during the past three years is at
Annex A.

Within the Hong Kong Telecom Group, IDD charges are collected
by the Hong Kong Telephone Company (HKTC). Details of the
differences between the international telephone charges levied by
HKTC and those levied during the past three years by other
companies offering similar services in respect of the more popular
routes is at Annex B.

The Government considers that reduction in international telephone
charges through market competition is more effective than through
regulatory action.  Under its licence condition, the Hong Kong
Telecom International's (HKTI) exclusive right is restricted to the
delivery of external telephone traffic from the Hong Kong
international gateway to places outside Hong Kong, and places
outside Hong Kong to the international gateway. The HKTI is not
permitted to deliver telephone traffic directly to customers in Hong
Kong and must rely on a local Fixed Telecommunication Network
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(d)

Service (FTNS) operator, such as its sister company, the HKTC, to
deliver calls to the customers. The local FTNS operator charges
the customer for the IDD call and retains a share of it (the delivery
fee) for providing the connection between HKTI's gateway and the
customer's home or office. From 1 August 1993, all the mobile
telephone operators are also permitted to deliver telephone traffic
directly from the HKTI international gateway to their own mobile
phone customers. Following the introduction of FTNS competition
on 1 July 1995, the three new FTNS operators are providing IDD
service in competition with HKTC and are offering very competitive
rates. Further, with effect from 1 October 1995, the
Telecommunications Authority (TA) has revised the delivery fees.
The new delivery fees are more favourable to the FTNS operators on
outgoing calls and give them a higher margin which enables them to
offer further IDD reductions to customers. Local mobile phone
operators also receive the same delivery fee from HKTI on the
delivery of international telephone calls and are also offering
competitive IDD charges to their customers. In addition, in March
1995 the TA confirmed his ruling that call-back services are legal in
Hong Kong. There are now a large number of companies
providing IDD call-back services in competition with HKTC/HKTI
and the three FTNS operators. The TA will continue to monitor
the market situation and review the effects of competition.

As explained in (c) above, the Government considers competition to
be more effective than negotiations with HKTI to reduce
international telephone charges.  The revised delivery fees
introduced in October 1995 will give local FTNS operators a
significant margin over IDD rates to China and it is expected that
they will pass some of this margin back to the consumers through
competition. The effect of increased competition is expected to be
seen in the next few months. For the time being, some call-back
operators are already providing competitive charges on calls to
China, for example, a charge of $8.50 compared with $9.50 from
HKTC for calls to Beijing, Shanghai and other cities outside
Guangdong. As competitive market pressures are taking effect, it
is premature to consider intervening in HKTI’s rates through
regulatory action.
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Annex A
Changes in IDD Standard Rates of Hong Kong Telephone Company
From 1993 to 1995
Total
before  after Change after Change after Change Change
1/8/93  1/8/93 in% 1/8/94  in% 1/8/95 in% in %
Countries ($/min)  ($/min)  (Vs92) ($/min) (Vs 93) ($/min) (Vs94) (Vs 93)
Oceania
Australia 12.3 8.1 -3.4% 7.2 -11% 7.2 0% -41%
New Zealand 12.3 8.1 -34% 8.1 0% 8.1 0% -34%
America
Canada 11.7 8.9 -24% 7.9 -11% 6.7 -15% -43%
United States 12.3 9.8 -21% 8.6 -12% 6.8 -21% -45%
Europe
Germany 15.8 125 -21% 125 0% 125 0% -21%
France 15.8 12.5 -21% 12.5 0% 12.5 0% -21%
Netherlands 15.8 125 -21% 125 0% 125 0% -21%
United Kingdom  10.5 9.8 -71% 8.8 -10% 8.8 0% -16%
Africa
South Africa 15.8 14 -11% 14 0% 14 0% -11%
Egypt 24 21 -13% 21 0% 21 0% -13%
Asia
Singapore 7 6.9 -1% 6.9 0% 6.9 0% -1%
Japan 7.9 7.9 0% 7.9 0% 7.9 0% 0%
Philippines 7.9 7.9 0% 7.9 0% 7.9 0% 0%
Taiwan 7.9 7.9 0% 7.9 0% 7.9 0% 0%
China
Shenzhen 2.4 2.4 0% 2.4 0% 2.4 0% 0%
Guangdong 3.7 3.7 0% 3.7 0% 3.7 0% 0%
Rest of China 9.5 9.5 0% 9.5 0% 9.5 0% 0%



LEGISLATIVE COUNCIL — 15 November 1995
58 IR — —hAhhhAFEF+—RA+AH

Annex B
International Telephone Rates 1993

Hong Kong Telephone City Telecome (HK)

Company Limited
Country
Peak Non-Peak Peak Non-Peak
United States $9.80 $8.00 $8.33 $7.04
Canada $8.90 $7.80 $7.57 $6.86
United Kindom $9.80 $8.50 $14.22 $13.38
Australia $8.10 $6.60 $15.46 $14.55
China- Shenzhen $2.40 $27.03 $23.32
Guangdong $3.70 $27.03 $23.32
Rest $9.50 $27.03 $23.32
International Telephone Rates 1994
Hong Kong Telephone City Telecome (HK)
Company Limited
Country
Peak Non-Peak Peak Non-Peak
Stored value Stored value
United States $8.60 $6.90 $7.31 $6.94 $6.07 $5.77

Canada $7.90 $6.90 $6.72 $6.38 $6.07 $5.77
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United Kindom $8.80 $8.20 $7.48 $7.11 $7.48 $7.11
Australia $7.20 $6.50 $6.48 $6.16 $6.48 $6.16
China- Shenzhen $2.40 $27.03 $23.32
Guangdong $3.70 $27.03 $23.32
Rest $9.50 $27.03 $23.32
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Clearance of Temporary Housing Areas
16. ZFXEZEZEM : AHEIIFFEEIEIFEE  BHFa & R LG -

@) FEZEAEZEWHRE 15 HiEBIIRE  HHEEFZGHATE
P71 E 1Y g R

(b)  JF LR LR KEE IF A R L R
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Gl P B 17

SECRETARY FOR HOUSING: Mr President, the number and location of
Temporary Housing Areas (THAS) required to meet changing demand is subject
to periodic review. The purpose of retaining 13 existing THAs beyond 1997 is
to meet future demand arising from clearance programmes and immigration from
China.

The Govemment's commitment to offer permanent rehousing in public
rental estates, before the end of 1997, to all authorized persons living in THAS as
at the end of 1993 remains unchanged. Indeed we will go one step further: by the
end of 1997, all authorized persons living in THAs as at the end of September
1995 will be offered rehousing in public rental estates.

The rehousing arrangements for existing residents of the 13 THAs will be
similar to those for residents of THAs which have firm clearance dates. Eligible
households will be offered public rental housing by the end of 1997. They will
also be entitled to apply, with priority Green Form status, for the purchase of
Home Ownership Scheme flats or for assistance under the Home Purchase Loan
Scheme.

The units in the 13 THAs will be refurbished by the Housing Authority
before reallocation. Work has already started on vacated units. The cost in
each case varies, depending on the size and condition of the unit and the
renovation work required. The average cost for each unit is estimated at
$8,000.
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Charter for Safety in the Workplace

17, ARRIEZEERM : ERHUGELEENEEAR RN G195 Z 2 [E I
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, it is
the Government's intention to publish and implement the "Charter for Safety in
the Workplace" in the middle of 1996. To this end, the Labor Department has
set up a working group to draft the Charter. The Legislative Council Panel on
Manpower, employers' associations, employees' unions and the professional
bodies concerned will be consulted at a later stage.

The Charter will cover the whole range of occupational safety and health
issues for employees in both industrial and non-industrial sectors, including
employees in the retail trades as well as office workers. The Charter will make
clear the rights of the worker to enjoy a safe working environment and the
employer's obligations to prevent deaths and injuries. It will also emphasize the
responsibility of the employees to co-operate with his employer in following
safety working practices and reporting workplace hazards.

Implementation of the Charter will enhance the safety awareness of the
employers and employees. We believe that if employers and employees abide
by the Charter, use appropriate personal protective equipment and follow
operational manuals and guidelines, the standard of occupational safety and
health will be greatly enhanced.
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Underground Marble Caverns in Ma On Shan

18. MISS EMILY LAU asked: It is reported that a Housing Department
development project in Area 90 of Ma On Shan is several months behind
schedule. According to the report, the piling contractor of the project blamed the
delay on the discovery of underground marble caverns but this was denied by the
Chairman of the Building Committee of the Housing Authority. The piling
contractor further accused the Chairman of the Building Committee of having a
"substantial conflict of interest” because he is also a senior partner of the
architectural firm which designed the development project. In this connection,
will the Administration inform this Council:

(@) whether the problem of underground marble caverns was
anticipated and whether allowance for such problem was made in
the design of the project;

(b)  whether there are other reasons for the delay in the project; if so,
what those reasons are;

(c)  how much more money the project will cost;

(d)  whether the accusation of conflict of interest has been investigated;
and

(e)  when the project is expected to be completed?

SECRETARY FOR HOUSING: Mr President, the Government was aware of
the marble caverns in Ma On Shan Area 90 before the commencement of the
housing project. As Area 90 is a Scheduled Area under the Buildings
Ordinance, detailed investigations, which covered all six phases of the project,
were conducted by geological and engineering sub-consultants engaged by the
Housing Departrnent's consultants between 1989 and 1993 in consultation with
the Housing Department. The dispute in question relates to the piling contract
for Phase 5.
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Owing to minor localized subsidence, the piling contractor for Phase 5 has
made an allegation that it would be unsafe to carry on with the work. The
Housing Department's consultants are firmly of the view that it is safe to continue
according to the specialist design of the piling work and the detailed technical
requirements specified in the contract. Foundation work was already about
seven months behind schedule before the subsidence occurred. The Housing
Department's consultants have ascribed the delay to the piling contractor's use of
inadequate plant and machinery and insufficiently experienced workers.

It is not possible at this stage to provide an estimate of additional cost for the
project since much will depend on how quickly and in what manner the piling
work will be carried out in future. The contractor is liable for liquidated
damages in respect of any delay.

Members of the Housing Authority are required to declare their interests at
meetings, including those concerning the appointment of consultants and the
award of contracts and consultancies, and to refrain from discussing such matters.
This requirement has been complied with in respect of this project.

If the piling contractor continues to work at his present pace, piling will be
completed in January 1998. The Housing Department is exploring with the
consultants and the contractor ways and means of expediting the work. The
revised completion date for Phase 5 of the project is June 2000.

Health Hazards at Petrol Filling Stations

19. BMKEBBERM : Hu & &L/ - F 1775 () # 5 & iy A LRI
T I B AT R B R A 05 5 i+ PIAI < (benzene) iy &7 ZF 1 e » 7 £ /& LRE
W5 LUK (D) (R I 3 0 e B TS % 2 R 5 R R 7

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President,

(@)  The adverse impacts of petrol filling stations are minimized through
land use planning and statutory control over emissions. Under the
Hong Kong Planning Standards and Guidelines, all new petrol
filling stations have to be located on open ground with specified
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(b)

distance from neighbouring buildings. Oil companies are also
required to keep the benzene level in petrol within the European
Community standard of 5%. So far, the average benzene content in
Hong Kong has been maintained at about 3.2% to 3.4%, and recent
surveys have confirmed that workers in petrol filling stations are not
exposed to air-borne concentrations of the chemicals in excess of the
relevant occupational hygiene standards.  Under the Air Pollution
Control Ordinance, the Environmental Protection Department also
ensures that petrol filling stations comply with specified emission
levels for toxic chemicals.

In addition to the planning controls referred to in (a), administrative
and engineering controls such as proper work practice to avoid
spillage and the provision of bottom loading system for road tankers
are implemented to safeguard the health of workers in petrol filling
stations. In addition, a study on toxic air pollution in Hong Kong
IS being conducted, which will also address the question of controls
on benzene from petrol filling stations, and will be completed at the
end of 1995. The Administration will consider the findings
carefully to see whether further control measures will be necessary.

Flood Protection Schemes
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, the answers to the three-part question are as follows:

(@)

(b)

(©)

BILLS

The construction of three flood protection schemes covering nine
villages, originally scheduled to start in 1995-96, will begin in
1996-97. The slippage is about 10 months. The villages are Sha
Po Tsuen, Chau Tau Tsuen, and seven villages at San Tin: Tsing
Lung Tsuen, Wing Ping Tsuen, San Lung Tsuen, Fan Tin Tsuen, On
Lung Tsuen, Tung Chan Wai and Yan Shau Wai. The schemes for
Pok Wai Tsuen and Chuk Yuen will be delayed by about 12 months.

The Drainage Services Department is working closely with the
District Lands Offices on land resumption and clearances required for
the implementation of the village protection schemes. We have also
set up a special committee comprising representatives from all
relevant offices to review what can be done to overcome the problems
encountered and to speed up the necessary procedures so that work
can begin as quickly as possible. However, the Government has to
proceed carefully with land resumption because it involves the
property rights of land owners. This may sometimes mean taking
longer than expected to complete the process.

Manpower in the Lands Department is only one of the factors. Other
factors such as statutory procedures and the time required to deal with
objections are also relevant. We are looking at ways to streamline
the procedures and improve efficiency. We are also reviewing the
priorities of the various activities undertaken by the Lands
Department.

First Reading of Bills

MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 1995
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LAND REGISTRATION (AMENDMENT) BILL 1995

TOWN PLANNING (AMENDMENT) BILL 1995

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).

Second Reading of Bills
MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 1995

THE SECRETARY FOR ECONOMIC SERVICES to move the Second Reading of:
"A Bill to amend the Merchant Shipping (Registration) Ordinance."
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Question on the metion on the Second Reading of the Bill proposed.
Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

LAND REGISTRATION (AMENDMENT) BILL 1995

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to move the
Second Reading of: "A Bill to amend the Land Registration Ordinance."

He said: Mr President, | move that Land Registration (Amendment) Bill 1995 be
read a Second time.

Land registration in both the urban areas and the New Territories is
governed by the Land Registration Ordinance and the Land Registration
Regulations.

To improve its services to the public, the Land Registry will introduce a
Document Imaging System in mid-1996. This is basically a new method of
storage and retrieval of land records, whereby the memorials or registered
instruments are scanned and the information recorded in them is converted into
electronic images which are stored on electronic storage media such as optical
disks. The information can then be speedily retrieved for viewing on screen and
printing onto paper.

In order that the image record of memorials retained on the disk can be
treated for all purposes as an original copy of the memorial as with the microfilm
records, a new provision similar to section 29 of the Land Registration Ordinance
Is necessary. Amendment to section 26A(1) of the Ordinance is also required to
make clear that a document purporting to be a copy, print or extract of or from an
image record after certification by the Land Registrar will be admissible in
evidence in court proceedings. The imaging method should also be added to the
Land Registration Regulations as an additional method of recording memorials
and registered instruments.

Separately, the Land Registry is launching a project to record the register
cards in the urban area on microfilm. Register cards in the New Territories are
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also being converted into computerized records. The Register cards will serve
no practical use afterwards. We therefore propose that the Land Registrar
should be able to destroy or otherwise dispose of them so as to achieve savings in
having to store them. Regulation 19 of the Land Registration Regulations needs
to be amended to reflect this.

Under section 22 of the Land Registration Ordinance, a person can deposit
at the Land Registry any deed, conveyance, power of attorney or other instrument
in writing for safe custody until he requires them back again. It is uneconomical
for the Land Registry to continue providing this service in view of the cost
involved and the fact that safe deposit services are widely available from banks.
We therefore propose that this section should be deleted, but the Land Registry
will keep safe custody of the deeds already deposited with it

The main proposals of the Land Registration (Amendment) Bill 1995 are:

(@) clause 2 defines the terms "image", "image record", "imaging",
"Imaging method" and "register card";

(b) clause 3 repeals section 22 of the Ordinance such that the Land
Registry will not further accept deposit of any deeds or conveyances
for safe custody. Notwithstanding this, the Land Registrar will
continue to keep safe custody of the deeds and conveyances
deposited with him until such deeds and conveyances are delivered
back to the person depositing them;

(c) clause 5 makes it clear that a document purporting to be a copy,
print or extract of or from an image record after certification by the
Land Registrar will be admissible in evidence in court proceedings.
The use of printed signature of the Land Registrar or of any person
authorized by him for certification purposes is allowed;

(d) clause 6 enables regulations to be made in respect of the use of the
imaging method,

(e) clause 7 provides that the microfilm record of register cards, the
image record of memorials, and the image record of the microfilm
record of the memorials be treated for all purposes as the original
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register cards or memorials.

Mr President, the Land Registration (Amendment) Bill 1995 will enhance
the compatibility of the recording system of memorials and registered
instruments with new information technology and improve the economic
efficiency of the registration process. | recommend it to Members for
favourable consideration. Subject to the enactment of the Bill, the (Amendment)
Regulation will be made by the Land Registrar.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

TOWN PLANNING (AMENDMENT) BILL 1995

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to moved
the Second Reading of: "A Bill to amend the Town Planning Ordinance."
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1995

Resumption of debate on Second Reading which was moved on 18 October
1995

Question on Second Reading proposed.
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Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Committee Stage of Bill

Council went into Committee.

AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1995
Clauses 1 to 6 were agreed to.

Council then resumed.

Third Reading of Bill

THE SECRETARY FOR THE TREASURY reported that the
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AIR PASSENGER DEPARTURE TAX (AMENDMENT) BILL 1995

had passed through Committee without amendment. He moved the Third
Reading of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

MEMBER'S MOTIONS
INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR EDWARD HO to move the following motion:

"That the Marine Fish Culture (Amendment) Regulation 1995, published
as Legal Notice No. 467 of 1995 and laid on the table of the Legislative
Council on 25 October 1995, be repealed."

MR EDWARD HO: Mr President, | move the motion standing in my name on
the Order Paper.

The Marine Fish Culture (Amendment) Regulation 1995 seeks to increase
the fee for the grant or renewal of a marine fish culture licence for 12 months
from $7.40 per sq m of the site area to $8.80 per sq m.

A Subcommittee under my chairmanship was formed to study this
Regulation and the Building (Administration) (Amendment) (No. 3) Regulation
1995. The Subcommittee has met the Administration and received a submission
from the Hong Kong Federation of Hong Kong Aquaculture Associations which
raises objection to the increase in licence fee. The Subcommittee has noted the
Administration's explanation that the existing fee, which represents 84% of the
cost calculated at 1995-96 prices, was last revised in October 1994 under a
phased programme aimed at achieving full-cost recovery in 1995-96. The
Administration therefore proposes to increase the fee by about 19% to recover
the full costs in issuing licences. The Administration envisages that the
proposed new fee should not cause hardship to mariculturists as it would
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represent less than 1% of the total operating expenses of a typical fish farm.

Nevertheless, in the light of the information provided by the
Administration that the net income of a typical marine fish culture farm only
amounts to an average of $120,000 per year, the Subcommittee considers the
proposed increase inappropriate as it would adversely affect the livelihood of the
mariculturists. The existing fee level has already been set at recovering more
than 80% of the costs, the Subcommittee expresses doubt on the necessity to
recover the full costs within a short period of time. The Subcommittee therefore
agrees that the license fee should remain at the existing level and the Regulation
setting out the fee increase should be repealed.

Mr President, | beg to move.

Question on the motion proposed.
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PRESIDENT: Go ahead, Secretary for Economic Services. It is a point of
elucidation.
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Question on the motion put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR EDWARD HO to move the following motion:

"That in relation to the Building (Administration) (Amendment)(No. 3)
Regulation 1995, published as Legal Notice No. 466 of 1995 and laid on
the table of the Legislative Council on 25 October 1995, the period
referred to in section 34(2) of the Interpretation and General Clauses
Ordinance for amending subsidiary legislation be extended under section
34(4) of that Ordinance until 29 November 1995."

MR HOWARD HO: Mr President, | move the motion standing in my name on
the Order Paper.

The Building (Administration) (Amendment) (No. 3) Regulation 1995
seeks to increase the fees for the inclusion, retention or restoration of names in
the Authorized Persons' Register, the Structural Engineers' Register, the
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Contractors' Register or the Register of Ventilation Contractors by about 9%.

The Subcommittee formed to study this Regulation and the Marine Fish
Culture (Amendment) Regulation 1995 has identified some issues of concern, in
particular, the total costs incurred by the Administration in relation to such
registrations. To allow time for the Subcommittee to consider further
information from the Administration on the issues identified, it is necessary to
extend the time allowed for making amendment to the subsidiary legislation until
19 November 1995.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR EDWARD HO to move the following motion:

"That the Building (Administration) (Amendment) (No. 3) Regulation
1995, published as Legal Notice No. 466 of 1995 and laid on the table of
the Legislative Council on 25 October 1995, be amended in section 1 by
repealing "23 November 1995" and substituting "1 December 1995"."

MR EDWARD HO: Mr President, | move the motion standing in my name on
the Order Paper. The motion seeks to extend the commencement date of the
Building (Administration) (Amendment) (No. 3) Regulation 1995 until 1
December 1995.

Under section 1 of the said Regulation, the fee increase will come into
operation on 23 November 1995. As we have earlier extended the period for
amending the subsidiary legislation until 29 November 1995, the fee increase
will take place before this Council decides whether to amend the Regulation or
not. To avoid an anomaly that the Regulation will become effective during the
extension period, and to allow sufficient time for any amending resolution to be
published in the Gazette, it is necessary to defer the commencement date of the
Regulation to 1 December 1995.

Mr President, | beg to move.
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Question on the motion proposed, put and agreed to.

PRESIDENT: | have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 13 November. The movers of the motions will have 15
minutes for their speeches including their replies and another five minutes to
speak on the proposed amendments. Other Members, including the movers of
the amendments, will have seven minutes for their speeches. Under Standing
Order 27A, | am required to direct any Member speaking in excess of the
specified time to discontinue his speech.

URBAN RENEWAL POLICY
MR JAMES TO to move the following motion:

"That this Council expresses deep regret at the failure of the Government
to set out in its consultation paper on "Urban Renewal" a comprehensive
policy in resolving the long-standing problems in urban renewal, and
therefore requests the Government to expeditiously formulate a
comprehensive policy to speed up the pace of urban renewal and improve
the living standard of people residing in old urban districts, with due
emphasis on tackling the problems relating to the acquisition of properties
by developers and ensuring that residents affected will be rehoused in the
same locality and reasonably compensated."
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PRESIDENT: Miss Christine LOH and Mr Edward HO have given notice to
move separate amendments to this motion.

Since then, Miss LOH advised, shortly before the sitting, that the
amendment to the motion was drafted originally in English and therefore the
English version of the amendment reflects accurately what she intended to say in
the amendment. However, the Chinese version of the amendment does not
represent truly her intention. She therefore would like to change the terms of
the Chinese version of the amendment.

Under Standing Order 22(1)A , a notice of amendment to a motion shall be
in English if the motion is in English and shall be in Chinese if the motion is in
Chinese. As Mr James TO's motion was submitted in Chinese, the Chinese
version of Miss LOH's amendment should therefore be regarded as the original
version. Therefore, Miss LOH's request for change to the terms of the Chinese
version of the amendment is not merely a request to change the translation of the
amendment, but amounts to a change of the terms of the amendment. As Miss
LOH's request is to enable the Chinese version of her amendment to tally with
the English version and as no new matter will be introduced by the change, |
have decided to give approval to Miss LOH to change the terms of the Chinese
version of her amendment to Mr TO's motion. The old version and the revised
version of Miss LOH's amendment have been tabled for Members' perusal.

As Members were informed by circular on 10 November, under Standing
Order 25(4) | shall ask Miss Christine LOH to speak first, to be followed by Mr
Edward HO; but no amendments are to be moved at this stage. Members may
therefore debate the main motion as well as the two amendments listed on the
Order Paper.

MISS CHRISTINE LOH: Mr President, | would like to thank you first of all for
allowing the indulgence to allow me to make the amendment. | would also like
to thank the staff of your office for being very helpful, and | would also, of
course, like to thank Mr TO and Mr HO for their understanding. | hope | will
not be causing too much inconvenience to other Members of the Council who
had perhaps looked at the Chinese translation earlier.

Having said that, this is the third time that this Council is debating urban
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renewal in the last two years. Each time we implored the Administration to
formulate a comprehensive urban renewal policy, but each time we are
disappointed with the response. | am proposing an amendment to the
Honourable James TQO's motion in order to set out more specifically the changes
necessary to speed up urban renewal. If we continue to be unspecific, the
Administration will remain unspecific — no help to anyone. My amendment

aims to propose a policy direction that is fairer, more open and still expeditious.

The Government's consultation paper states that urban renewal is plagued
by two difficulties. The first is consolidating property ownership to allow for
redevelopment. The second is the need to compensate residents and businesses
affected by redevelopment. These are, of course, competing interests. Urban
renewal is a resource-intensive and time-consuming process. Therefore we
have to be careful not to water down the incentive to the private sector. Thus,
on the one hand, in order to prevent an indefinite delay caused by the
unreasonable demands of perhaps a single owner, we need to increase the powers
of resumption to speed up the process of urban renewal.

Let me first make clear what | mean by increased powers of land
resumption. Mr James TO has led the debate on this issue with the idea of
forced auction adapted from company law which compels minority shareholders
to sell at the highest market price. The Government proposes to allow the Land
Development Corporation to team up with private developers to force minority
shareholders to sell. These ideas are not dissimilar and deserve further
consideration. The first part of my amendment is simply an endorsement of this
principle to speed up urban renewal. | am not suggesting to increase the powers
of the Executive Council and | hope this is made clear to Mr James TO.

But on the other hand, we cannot belittle the interests of the tenants. Mr
James TO's motion rightly highlights the fears of people affected by urban
renewal. For them, it is a bitter experience made worse by a system that uproots
them and yet shuts them out of the decisions that disrupt their lives. Anyone
who has visited areas scheduled for urban renewal knows that those who will be
kicked out are the most vulnerable in society. They include the elderly, single
parents and struggling families with young children. The crumbling, low-rise
buildings provide the only housing option for those who cannot get into Hong
Kong's over-burdened public housing system. Tenants are likely to be paying
rents that range from $500 to $2,000 per month. Legal compensation is a mere
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1.7 times the rateable value. Almost always, this amount is nowhere near
enough to secure alternative space and | think this is unfair.

The goal of urban renewal must be to use the redevelopment value of land
to fund comprehensive urban upgrading. This should include better housing for
those affected. My amendment calls for an increase to the minimum level of
compensation paid to tenants. The Government's paper proposes a ceiling on
compensation payments. What is needed, Mr President, is a floor. Land is a
community asset. Those who are uprooted by redevelopment deserve to be able
to adequately resettle themselves. The Land Development Corporation pays at
least five times the rateable value, so why should it be different for private
developers? Why should there be a double standard?

| want to make a further point about the current planning process. The
Town Planning Board is composed of appointed members. It has the power to
decide all building applications and rezoning for redevelopment, and yet the
entire decision-making process is shut off from the public. The Board meets in
secret. Its minutes and agenda are mostly confidential.  All building
applications are withheld from the public, even after approval. Citizens can file
written objections to rezoning decisions but these are virtually always overruled
by the Executive Council and there is no right of appeal. It is, therefore,
impossible for the public to learn what deals are struck between the Government,
the Town Planning Board, the Land Development Corporation and private
developers. It is impossible to learn what other financing options were
available or profits granted in rezoning and redevelopment. The lack of
accountability of the system poses a danger that our community resources may be
unfairly traded away in secret.

That is why my amendment also calls for a more open and accountable
planning system. Furthermore, the Town Planning Board should have open
meetings except in rare and well-defined circumstances. The public must have
a statutory right to planning information, to be consulted at the initial stages of
planning and to appeal decisions to an independent tribunal. It must be
recognized that a more open planning system checks the priorities of
decision-makers against the concerns of those affected and invariably brings full
assessment of the impact, alternatives and uncertainties of development projects.

Mr President, the changes proposed in my amendment are modest and |
believe fair. They recognize that urban renewal requires an accountable
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planning system to balance the competing interests mentioned above. | urge
this Council to support my amendment.
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MR RONALD ARCULLI: Mr Deputy, I cannot remember how many times this
Council has debated this issue. All | can say is that the frustration and the
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disappointment of Members with the lack of a comprehensive policy for urban
renewal from the Administration is quite understandable. It seems that if the
Administration is determined to pursue a given policy, however controversial, it
will pray in aid of public interests and as well as, of course, our executive-led
Government.

The fact that the subject under discussion has over the years attracted a
whole range of views because of the different interests and expectations is not, in
my view, a reason for our executive-led Government to shy away from the issue.
Why then, | ask, does the Administration appear to turn its back on the problem?
The answer may comprise a few factors, but | suspect that it is because housing is
a pretty emotional issue. A second reason could be that the Administration does
not know, or worse still, cannot be bothered to assess the cost to the community
as a whole.

One example, Mr Deputy, is that | have on many occasions asked the
Administration to let this Council have the facts. How many tenants are we
talking about? What resources, land and otherwise, do we need to rehouse
tenants? Is rehousing in the same district feasible? If yes, what is the cost?
If not, where else and again, at what cost? What is a realistic time frame to
achieve urban renewal? What impact will it have on the provision of land,
whether in our urban areas or otherwise, on our public as well as our private
housing programmes? Do we have one queue or more than one? The
community, | believe, is entitled to the answers to these very basic questions
before it can indicate its support or otherwise for any urban renewal programme.

THE PRESIDENT resumed the Chair.

Mr President, | would like now to offer a few comments on today's motion,
firstly, as to compensation. A few Members today continue to berate the
property industry for the allegedly low level of compensation when compared to
that paid by the Land Development Corporation (LDC). Members need hardly
be reminded that the purpose and the function of the LDC and the property
industry are wholly different. That having been said, the Real Estate
Developers Association (REDA) have no problem for a reasonable increase in
the current level of statutory compensation because developers, by and large, pay
compensation in excess of the statutory compensation level, but the industry
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needs a speedier process and greater flexibility.

The second point that | would like to deal with is rehousing. | believe
that rehousing in the same district is unattainable, but if that is so, let the
Administration explain to us why it is not attainable. The sooner we know the
sooner those expectations will subside.

Mr President, the REDA, | believe, has put forward a sensible proposal for
rehousing, and, that is, for the Housing Authority to obtain quicker release of
public rental units by encouraging the better-off tenants to buy flats from the
Authority. Another REDA solution could be to encourage the redevelopment of
our decaying industrial areas into residential projects which, coupled with a
judicious use of bonus plot ratio, could well produce residential units for
rehousing some of the families displaced by urban renewal programmes.

Mr President, | believe we are about to be handed a golden opportunity to
plan for a fair and workable urban renewal programme when Kai Tak Airport is
decommissioned. | believe we must plan ahead, and plan ahead with a bold
vision. We can use that to plan not just for urban renewal, but also for renewal
of our decaying industrial districts like San Po Kong and Kwun Tong and the like.
Furthermore we can also redevelop some of our decaying public housing estates.
What | have suggested, Mr President, requires an Administration with
determination and vision. | ask the Administration not to disappoint Hong
Kong.
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PRESIDENT: As | said at the beginning of this debate, two Members, Miss
Christine LOH and Mr Edward HO, have submitted separate amendments to this
motion and their amendments have just been debated together with the motion.
I now call upon Miss Christine LOH to formally move her amendment first so
that Members may take a vote on it.

MISS CHRISTINE LOH's amendment to Mr James TO's motion:

"To delete "expeditiously formulate a comprehensive policy” and
substitute with "take forward proposals to increase powers of land
resumption in conjunction with measures to increase the transparency and
accountability of the Town Planning Board, increase minimum levels of
statutory compensation to tenants with the aim of increasing payments to
the poorest tenants forced out by urban renewal, and increase the
availability of public resources, especially land, in order" and to delete
"with due emphasis on tackling the problems relating to the acquisition of
properties by developers and ensuring” and substitute with "and to
ensure"."

MISS CHRISTINE LOH: Mr President, | move that Mr James TO's motion be
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amended by my amendment as set out on the Order Paper which has just been
revised.

Question on Miss Christine LOH's amendment proposed.

PRESIDENT: Mr James TO, do you wish to speak? You have a total of five
minutes to speak on the two amendments.
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MR RONALD ARCULLI: Mr President, a point of elucidation.

PRESIDENT: Do you want to explain that part of speech which has been
misunderstood or do you wish to seek Mr James TO's elucidation on a point he
was making?

MR RONALD ARCULLI: Either one will do, Mr President.
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PRESIDENT: Are you saying that you have been misunderstood?

MR RONALD ARCULLLI: Certainly, from the context in which Mr TO is
speaking now.

PRESIDENT: Mr TO, are you prepared to yield to Mr ARCULLI so that he can
make his explanation?

MR JAMES TO: Yes, if | have misunderstood him.

MR RONALD ARCULLI: In my speech, | made it very clear that the Real
Estate Developers Association's position was that a reasonable increase in the
current level of statutory compensation was acceptable. So | do not understand
why Mr TO is suggesting that I said otherwise.

RAEEREREEE LRt EE | TRRNBEEFEIMUEERES - K
HRREVESEHERAEL NEEHEEE EWE - NEL W EEEZE SN M AT
&g UK -

EMENGF T - TR ESHZBURZSEEHE - 62 BUS £ E Y
A RAFEREBEANEEERRE - S RESESCHEME S 4G W BUT it
AR KEE ST » AR HEfE T —HER BRI EE - WRBUF A EEEHEZE
HMEGERREL  MHERZEESE T TR -

Question on Miss Christine LOH's amendment put and negatived.
PRESIDENT: Now that we have disposed of Miss LOH's amendment, Mr

Edward HO may formally move his amendment now so that Members may take a
vote on it.
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MR EDWARD HO's amendment to Mr James TO's motion:

"To delete "rehoused in the same locality and reasonably compensated."
and substitute with "fairly compensated, and rehoused according to the

principle of equity as applied to all".

MR EDWARD HO: Mr President, I move that Mr James TO's motion be
amended as set out under my name in the Order Paper.

Question on Mr Edward HO's amendment proposed.

PRESIDENT: Mr James TO, do you wish to speak on Mr HO's amendment?
You have a balance of 1 minute 52 seconds.

Question on Mr Edward HO's amendment put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mrs Selina CHOW claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: May | now remind Members that they are now called upon to
vote on the question that Mr Edward HO's amendment be made to Mr James TO's
motion. Will Members first register their presence by pressing the top button in
the voting units on their respective desks and cast their votes by selecting one of



LEGISLATIVE COUNCIL — 15 November 1995
vER — —hAhAZE+—HB+3AH 117

the three buttons below?

PRESIDENT: One short of the head count. We are voting on the question that
Mr Edward HO's amendment be made to Mr James TO's motion. Before I
declare the result, Members may wish to check their votes. Are there any
queries? The result will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM
Pui-chung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG,
Mr Howard YOUNG, Miss Christine LOH, Mr James TIEN, Mr Paul CHENG,
Mr CHOY Kan-pui, Mr David CHU and Mr Ambrose LAU voted for the
amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss
CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Mr Anthony
CHEUNG, Mr CHEUNG Hon-chung, Mr Albert HO, Mr IP Kwok-him, Mr LAU
Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr NGAN Kam-chuen, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted against the amendment.

Mr LO Suk-ching and Miss Margaret NG abstained.

THE PRESIDENT announced that there were 19 votes in favour of the
amendment and 35 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Mr James TO, you are now entitled to reply and you have four
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minutes six seconds out of your original 15 minutes.
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Question on Mr James TO's motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr James TIEN and Mrs Miriam LAU claimed a division.

PRESIDENT: Council shall now proceed to a division.

PRESIDENT: Will Members please register their presence by pressing the top
button in the voting units and cast their votes by selecting one of the three
buttons below?

PRESIDENT: Three short of the head count. Before | declare the result,
Members may wish to check their votes. Are there any queries? The result
will now be displayed.
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Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr
Samuel WONG, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine LOH, Mr
LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Mr Anthony CHEUNG,
Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr Albert HO,
Mr IP Kwok-him, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW
Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK
Ying-fan, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr
John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for the motion.

Mr Paul CHENG and Mr Ambrose LAU voted against the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr Eric LI, Mr
Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr James TIEN and
Miss Margaret NG abstained.

THE PRESIDENT announced that there were 41 votes in favour of the motion
and two votes against it. He therefore declared that the motion was carried.

PROPOSALS OF THE LEGAL SUBGROUP OF THE PRELIMINARY
WORKING COMMITTEE
MR HO CHUN-YAN to move the following motion:

"That this Council strongly objects to the proposal by the Legal Subgroup

of the Preliminary Working Committee to repeal in 1997 certain provisions
of the Bill of Rights Ordinance as well as to reinstate laws amended by this



LEGISLATIVE COUNCIL — 15 November 1995
vER — —hAhAZE+—HB+3AH 121

Council to comply with the Bill of Rights; and urges the Government to
review immediately existing laws and present to this Council for
amendment those laws which are in breach of the Bill of Rights, so as to
enhance the protection of human rights in Hong Kong."
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Question on the motion proposed.

PRESIDENT: Miss Christine LOH has given notice to move an amendment to
the motion. Miss LOH's amendment has been printed on the Order Paper and
circularized to Members. | propose to call on her to speak and to move her
amendment now so that Members may debate the motion and the amendment
together.

MISS CHRISTINE LOH's amendment to Mr HO Chun-yan's motion:

"To add after "to comply with the Bill of Rights" the following: ", to repeal
the New Territories Land (Exemption) Ordinance which has the effect of
providing all indigenous inhabitants of the New Territories to enjoy equal
inheritance rights to rural land, as well as to dissolve the Legislative
Council Commission™."

MISS CHRISTINE LOH: Mr President, when the Legal Subgroup of the
Preliminary Working Committee (PWC) turned its attention to human rights law,
there were ways in which it could have contributed positively to legal
development. It could have initiated real, detailed discussion about the Basic
Law itself which one would expect to be the PWC's natural area of expertise.
PWC members often assert that Chapter 111 of the Basic Law sets out Hong Kong
people's fundamental rights so comprehensively that any other legal protection is
unnecessary. But Chapter 11, like the Bill of Rights, is phrased in general terms
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so that we have no idea how it will be interpreted and applied in practice after
1997.

Had the PWC and its subgroup directed their attention to these matters, its
comments and proposals might have been welcomed. The subgroup, however,
failed to take the constructive high road. Instead it opted for a low road
characterized by relentless and strident attacks on existing human rights
protection, along with direct efforts to undermine the Bill of Rights. The
subgroup has recommended that six laws, separately amended to meet
internationally-accepted human rights standards, be restored to their pre-Bill of
Rights state.

Different sources in and close to the subgroup have offered a rather
haphazard variety of explanations for these proposals, but the most plausible
explanation can be discerned if we examine the subgroup's choice of which laws
to target among the several dozen that have to date been changed to conform
with the Bill of Rights. The six targeted laws all restrict the Government's
powers to control some aspect of political expression and behaviour, ranging
from television and radio broadcasting to public assembly and demonstration, to
private, social and political organization. That the Legal Subgroup has chosen
to attack these reforms in particular suggests that its concern is not really law but
power, specifically, the removal of any fetters on the power of the future Special
Administration Region Government should it desire to do so, to suppress
criticism and dissent.

The proposals create the impression that the subgroup is little more than a
tool serving a future regime that wants very much to reserve the right to be
heavy-handed. The subgroup's proposals have already been declared by some
Chinese officials to represent official thinking, even though the proposals have
not yet even been endorsed by the full PWC for formal transmission to the
National People's Congress in Peking.

Unfortunately, PWC members appear to be unable to stand up to, or
disinterested in standing up to, the harsher winds that blow occasionally from the
North. It is clear, if there was ever much doubt, that the public cannot rely on
the PWC to articulate and defend Hong Kong's interests as 1997 approaches. It
IS, therefore, essential that this Council expresses itself clearly and strongly on
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behalf of the public as this motion does.

While | strongly support this motion, | am amending it because | believe
that it leaves certain important matters unaddressed. The motion focuses on the
subgroup's attack on the Bill of Rights itself and on the six specific laws that the
subgroup wants restored to their pre-Bill of Rights shape. These have drawn
the most public attention, but it should not be forgotten that the subgroup has at
the same time launched equally ill-conceived and regressive attacks on two other
important items of legislation. First, the subgroup has recommended that
certain parts of the New Territories Land (Exemption) Ordinance be repealed
after 1997. This Ordinance gives women in the New Territories the same rights
to inherit land as everyone else by overturning antiquated customary laws. A
more retrogressive move than the subgroup's proposed restoration of Ching
Dynasty inheritance law in the New Territories is scarcely imaginable.

Second, the subgroup has called for repeal of the entire Legislative
Council Commission Ordinance and consequent dissolution of the Commission.
No justification has been offered for this startling proposal except the bare
observation that the Commission originated from the Governor's political reform
package. The Commission is far too important to allow it to be thrown away so
casually. This Council cannot be a truly independent and effective monitor of
the Administration unless we have the equally independent administrative
support that the Commission provides. We owe it to ourselves to speak up for
our Commission.  As this motion is now worded, | am afraid that the subgroup's
retrograde proposals in respect of these two important laws may slip through
today's debate without ever really coming under the spotlight.

This motion will likely represent our one definitive response to the
subgroup's proposals, and it should be complete and unambiguous. We cannot
overlook threats made against the equality of inheritance rights for which so
many people fought vigorously for last term, or against the independence of this
Council itself. | am therefore moving an amendment that makes clear that this
Council also deplores the subgroup's attack on the New Territories Land
(Exemption) Ordinance and the Legislative Council Commission Ordinance.

Mr President, | urge Members to support the amendment.
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Question on Miss Christine LOH's amendment proposed.
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MR DAVID CHU: Mr President, our civil liberties were well protected before
the Bill of Rights as they are today. They will certainly be protected in the SAR,
the Basic Law of which commits us to United Nation's accepted standards of
human rights. Guarantees for our freedoms are also insured in a clutch of Basic
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Law clauses, among them Articles 28, 39 and 87.

Our rights will not be endangered simply because we will go from British
rule to rule by Hong Kong people. We will indeed enjoy rights never before
available to us —the right to be chosen for the highest office now reserved for a
Briton, the right to be tried in the Chinese language, the right to hold our heads
up high because ours will no longer be a colony.

So, Mr President, the current controversy is about politics and fear, a fear
that is being fanned by some who hope to gain from a nervous society and from
divisions within that society.

We have many practical problems to solve and a lot of work to do. So let
us not blow things out of proportion.

We know the history leading up to the Bill of Rights, a Bill which even the
United Kingdom has not adopted. Britain in its haste to deliver the Bill, at a
time when it had imposed diplomatic sanctions on China, also ignored the Joint
Declaration. Annex Il, paragraph 5, states, and | quote:

"The two Governments have agreed that in the second half of the period
between the establishment of the Joint Liaison Group and 1 July 1997
there will be need for closer cooperation which will therefore be
intensified during that period. "

May | humbly remind Members that the British side of the JLG had
consistently refused to discuss the Bill with China even though it was sure to
have an impact on the legal system of the SAR China, therefore, will not take the
charge as fait accompli.

Defenders of the Bill say it has been running smoothly and so must be left
intact. The evidence, however, suggests just the opposite. The Bill has already
caused disruptions to the law and afforded a shield for those who break the law.

The Bill has also fostered excessive leniency to the point of indulgence for
criminals in the courts. The Judiciary has in the name of the Bill sided with
Vietnamese migrants in their suits against the Government and thus delayed the
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repatriation of these people. The Bill has induced one judge to rule against a key
Independent Commission Against Corruption power to compel a civil servant
who lives beyond his means to prove that his unexplained wealth is legally
obtained.

The Attorney General's Chambers now hesitates to prosecute some cases
because of the four provisions in the 1991 Bill. Customs authority filed 206
drug trafficking charges in 1991 but only 70 in the very next year. Also in 1991,
the police charged on the average between 300 to 400 drug dealers a month but
only 100 a month one year later. What happened? Does that mean fewer people
are taking illegal drugs? No. The Governor has said recently addiction is on
the rise and earlier this year held a crisis summit on this issue.

The Immigration Department also may not stop and detain a tax dodger
upon exit from Hong Kong. The heritage of indigenous people in the New
Territories has been assaulted in violation of the Joint Declaration and the Basic
Law which endorse rural traditions.

Today the legal profession and the Judiciary have different opinions on the
Bill. Should we not be trying dialogue instead of monologue and working with
rather than fighting against China? We still have time, more than a year, to
work things out about the Bill. | suggest that the legal community, the future
Preparatory Committee, and the two sovereign powers through the JLG resolve
the contentions in an atmosphere of mutual respect and with the interests of the
Hong Kong people in mind. As long as our goal is the same, we could reach a
consensus.

We are today at another crucial junction, 16 months after the previous
Legislative Council passed, by one vote, the "reform" package. Unless this
Council backs away from more confrontation, such as that implied in today's
motion, it may also halt the other train, the legal through train.

Mr President, | was in Beijing for a week when the orchestrated hysteria
directed at China and the PWC over the Bill was at its worst. Believe me, the
threats against the future sovereign and the war cries for the British Hong Kong
Government to amend even more laws regardless are counter-productive. They
can only bring the opposite results.

We legislators have to face the reality that the future sovereign is China
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which has the constitutional authority to ensure that the Basic Law is observed.
Let me emphasize that Councilors had miscalculated in June 1994, and let me
plead with them now —not to miscalculate again in November 1995. Thank

you.

MISS MARGARET NG: Mr President, better protection of human rights is an
acknowledged aim of the whole world, and the clear aspiration of the people of
Hong Kong. The proposals of the Legal Subgroup of the PWC are therefore to
be deplored, in that they attempt to weaken the present framework of human
rights protection in Hong Kong, and moreover, raise serious doubts about China's
attitude towards human rights protection after 1997.

This is not all. The way in which these proposals are meant to be
implemented is itself extremely worrying. It has been suggested that the
Standing Committee of the National People's Congress is empowered under
Article 160 of the Basic Law not only to repeal certain sections of the Bill of
Rights Ordinance, but also reinstate laws amended by this Council.

This is hitherto unsuspected use of Article 160. The autonomy of the law
and legal system of the Hong Kong SAR is protected under the Basic Law, see
particularly Articles 11, 17, 18 and 73 subparagraph 1. Article 160 assures us,
quite clearly, that "the laws previously in force in Hong Kong" shall continue to
be in force after 1997, except for those which are declared by the Standing
Committee of the NPC to be in contravention of the Basic Law. So the Standing
Committee is empowered only to repeal; and moreover, it can repeal a Hong
Kong law on one ground only: that it contravenes the Basic Law.

In other words, it has no power to repeal any Hong Kong law on any other
ground — for example, that it "weakens the power of the executive™, and it has
no power whatsoever to reinstate a law which has been amended. To do so
requires re-enactment of the unamended law, and only the Hong Kong legislature
has the power to do so under the Basic Law.

In this respect, Article 17 is instructive. There, it is provided that the
Hong Kong SAR shall be vested with legislative power. If a law enacted by the
Hong Kong legislature is considered by the Standing Committee of the NPC not
to be in conformity with the Basic Law, the Standing Committee "may return the
law in question but shall not amend it."
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It is argued on behalf of the Chinese authorities that, under Article 160, the
Standing Committee of the NPC can both repeal a Hong Kong law and to
re-instate another in its place, in order to "avoid a legal vacuum". If Article 160
were to be given this interpretation, then some very serious implications would
follow for the law and legal system in Hong Kong.

Once the precedent is set, that a Hong Kong law can be repealed on vague
political grounds, for example, that it was passed as a result of a British plot, or
that it represented too great a change to the laws of Hong Kong, then no law is
immune from repeal by the NPC. This, coupled with the power to choose to
re-instate any law already amended or repealed by the Hong Kong legislature,
would mean that the effective law-making body for the SAR is the Standing
Committee of the NPC, not the Hong Kong legislature.

In other words, the autonomy of the Hong Kong legislature will be
completely undermined. Moreover, it would mean an executive body in the
Central People's Government will legislate for Hong Kong as and when it wishes.
Since the criterion for repeal and reinstatement can be political rather than legal,
it would also mean that what is, or is not, Hong Kong law after 1997 will be
totally uncertain.  This will, without doubt, deal a terrific blow to Hong Kong's
stability which is founded on the certainty of its laws and its legal system.

The apparent arbitrary and ad hoc manner in which Article 160 is given
this interpretation also gives cause for the deepest concern. There is no serious
attempt to justify such an interpretation, which is fundamentally contrary to the
whole spirit and purpose of the Basic Law, apart from the vague reference to
"legal vacuum”. In any event, any "legal vacuum™ can be dealt with by the SAR
legislature.

The aim of such an interpretation is not in doubt. It has been stated that
the matter is treated as a political contest between China and Britain, and the aim
IS to stop the British administration from "unilaterally making extensive
amendment to the present laws of Hong Kong"”. Unfortunately, it seems what
counts as "extensive amendment™ is unilaterally decided by China.

Thus, the proposals of the Legal Subgroup aims at interfering with the
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Hong Kong legislature and the legislative process now, even before 1997, and
the protection of human rights is remorselessly sacrificed in that exercise.

Mr President, it is difficult to imagine a more serious blow to the
confidence of the people of Hong Kong so very close to the date of the transfer
of sovereignty. | would therefore most strongly oppose and deplore these
proposals of the Legal Subgroup, and urge the Chinese authorities to re-consider
their position given the implications | have outlined above.

Thank you.

MR PAUL CHENG: Mr President, which of us here today is not for human
rights? No-one, | am sure. Human rights is a subject we all feel very strongly
about. Therefore, the very name "Bill of Rights" is guaranteed to stir emotions
and create a highly-charged atmosphere, which, unfortunately can hinder rational
debate, and emotions have certainly been running high in recent weeks.

It is particularly unfortunate that, just as we were seeing signs of improved
relations between Britain and China, another disagreement flares up over
different interpretations of the Bill of Rights. There are even inconsistencies
and disagreements amongst members of our own legal profession.

The crux of the current debate seems to be more about legal technicalities
regarding the relative supremacy of the Bill of Rights vis-a-vis the Basic Law,
and whether or not certain legislation will make Hong Kong less governable after
the 1997 transition.

Of course, the Bill of Rights does carry with it a fair amount of political
baggage. China objected to the Bill's enactment, and vowed to repeal the entire
Ordinance come 1 July 1997.

There are those of us who have argued that, in the light of China's past
stance on the Bill of Rights, for the Ordinance to survive at all through the
transition would be a victory for moderation and common sense.

The main focus of attention now, however, seems to be on what might not
be included in the Bill of Rights after 1997. Yet we should not lose sight of the
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fact that, if the proposals referred to in today's motion are accepted by the
Chinese, Hong Kong will still have a Bill of Rights after the transition.

And then there is the Basic Law, our framework for the future, a document
which guarantees Hong Kong people the rights and freedom to which they have
all been accustomed. | feel we should start to have rather more faith in this.

Unlike some of my honourable colleagues here today, | do not have a legal
background, so | shall leave the debate on the technical legal points to them.

On top of which, the Chief Justice has said he will shortly be submitting
his views on the issue to the Chief Secretary. | trust his report will clarify
matters in a rational and balanced way for the people of Hong Kong, and also for
the broader international community, who will doubtless be following
developments with interest and concern.

Indeed, what must those watching from the sidelines be thinking of us at
this moment in time — the international community, the multinational
corporation, the potential investors? | am sure those of our regional neighbours
hoping to benefit from any loss of international confidence in Hong Kong must
be rubbing their hands in gleeful anticipation.

| must again appeal to all sides involved in Hong Kong's transition to keep
in mind the bigger picture. International perceptions of Hong Kong have a
major impact on our economic well-being, our prosperity and, ultimately, our
stability.

As | have said before in this Council, now is the time for as much certainty
as possible, and as little change; the time for rational debate, not emotional
outbursts.

Human rights is an issue of absolutely fundamental importance to us all.
Like all Hong Kong people, | want to see my rights and those of my fellow
citizens protected, but | am rather concerned with the way some of my
honourable colleagues believe we should go about this. | do not agree with the
"Let's change as much as possible before China takes over" approach. That will
not make for a smooth and stable transition.
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Yet the second part of the motion is exactly that type of approach, calling
for legislation to be amendment or introduced with almost indecent haste.

Therefore, Mr President, | cannot support either the motion or the
amendment.
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DR LEONG CHE-HUNG: Mr President, may | start by stating my support both
to the original motion and the amendments and to support the call for moving
further legislations in line with the aspirations of the people of Hong Kong, and
that in no way that the protection of the public through promulgation of laws be
halted because of threat.

Mr President, much has been said to substantiate the fallacies of the recent
recommendations of the Preliminary Working Committee (PWC) Legal
Subgroup which was accepted by China to ad nauseam, and | am sure more will
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be coming today. Being no legal expert, | thought | would present my thought
in a simplistic way and from another angle. In short, Mr president, | am
concerned with the reasons put forth by the PWC subgroup in making their
recommendations and the implications it may have on the future of Hong Kong.
Let me assure Mr David CHU that has nothing to do with fear.

Mr President, when the Joint Declaration was signed, the people of Hong
Kong were told that there will be no change for 50 years and that the laws in
force in Hong Kong, which we all are so used to, will be applicable after 1997.
Article 3(3) of the Joint Declaration specified: "The laws currently in force in
Hong Kong will remain basically unchanged."

| daresay that the majority of Hong Kong people interpret this as 50 years
after 1997. Little do we know and little do we realize that count-down of 50
years of no change started in 1984 when the Joint Declaration was signed, as
China's mouthpieces say nowadays; and that any laws or amendments to the then
existing laws promulgated after 1984 are subject to scrutiny and may be
completely denounced by the National People's Congress by July 1997.

Yes, Mr President, laws are flexible and should meet the needs of the
people and changing times. Any law could be repealed or amended and no laws
should be set in concrete, be they promulgated before or after the signing of the
Joint Declaration. Yet, if this were to be done after 1997, should the process
not be done with initiative of the Special Administrative Region Government
through careful and detailed debate of the then legislature? To take this
prerogative and power out of the future legislature and to impose a decree by the
National People's Congress to repeal and discard any law passed by the current
legislature makes a joke, if not a mockery, of the concept of "Hong Kong people
ruling Hong Kong" and the principle that the SAR Government shall be in charge
of everything other than foreign affairs and defence.

The recommendation to repeal the Legislative Council Commission
Ordinance opens yet another area of concern. It has been reported that the
recommendation of the PWC in this area was based on the concern that the
independent Legislative Council Secretariat essentially diminishes administrative
control over the legislature, or to put it another way, weakens the power of the
executive. This, Mr President, is exactly at variance with the setting up of this
Commission which seeks to ensure the complete functional autonomy of the
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Legislative Council. It is ironic to have a body entrusted with the monitoring of
the Government's activities and efficiency when that body is staffed by personnel
from the Government itself.

Avrticle 73 of the Basic Law empowers the future legislature to impeach the
Chief Executive, and Article 50 states the situation under which the Chief
Executive can dissolve the legislature. These simply imply that the executive
administration and the legislature are to check and balance one another. How
could this be made effective if the two organizations are not independent of each
other?

The question remains therefore: Did Britain and China have a different
interpretation of the Joint Declaration and the Basic Law from the word go? Or
did either party move the goal posts as we move to the final leg of transition?

Mr President, on a practical basis and as a member of the Legislative
Council Commission, | would urge this Administration, and hopefully in
consultation with China, on a contingency plan from either of them for the
current secretariat staff, many of whom have left their previous employment to
devote to the Legislative Council and most have contracts with the Commission
that extend beyond 1997.

With these remarks, | support both the amendment and the original motion.
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MR E L RPIA R ER (EAE) MEERAREZGARA - PR
TR EE - 5Bk - RETGE N BBEINRRM -

He A LU PR A -

MRS ELIZABETH WONG: Mr President, | share the views of all Honourable
Members, in particular the Honourable Miss Emily LAU, who has spoken before
me so eloquently and clearly in the interests of Hong Kong people. | shall not
repeat what has been said but, as a humble human being, | do care about human
rights. | believe human rights issues affect the very fabric of our society and the
well-being of every single individual.

Human rights initiatives should be of concern to all of us, to government
officials and citizens alike, as these issues permeate through every aspect of our
daily lives. Simple things that we take for granted should illustrate for us the
importance of adhering to human rights under the rule of law here. For example,
little things like do we have freedom of speech to say what we want to say
without disappearing into the night? Do we have public accountability or are
we subjected to unpredictable and obscure reversals of laws or policies? Can
we live predictably within the framework of law, or are we beaten with a stick
and subjected to abuses?

Many of us actually live in fear of an uncertain future which becomes more
uncertain as we argue about demolition all the time. We talk about demolishing
this legislature, demolishing the law and the rules that have been accepted and
passed. But we should be talking about smooth transition, about construction,
not about demolition. For we know deep down inside that the value of our
human rights will not be diminished even if we dismantle all our laws or limit
them to attune to the wishes of our future masters. We are asked to face certain
hard realities, are we not, here today?

On the threshold of the 21st century, | must say | find it very hard to
believe that today some of us who claim to be leaders of our society are still
blinkered with 18th century blinkers. We have heard arguments today which
justify a reversal to the good old days of the past. These arguments may sound
soothing to some ears and even plausible, but there is a time-honoured saying in
Chinese that if you want to find fault with anything you will find the right words
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to fit it. But what is clear is that human rights initiatives present a challenge to
all of us here today. To succeed, we must keep in view the essential linkage
between democracy, the rule of law and human development as a whole. The
retention of human rights in Hong Kong calls for a concerted effort by the
legislature, by the executive and an active citizenry to cultivate the fragile flower
of human rights. We must allow that flower to grow. We do it for our own
sake. We owe it to our children, to the next generation to look to the sun and let
the shadows of the past fall behind us.

But I think, Mr President, we are in a right old mess. If what is reported
in the media is anything to go by, the independence of the Judiciary is
compromised, the separation of powers between the Judiciary and the executive
is also being compromised by the very people who should know better. The
Government might even run the risk of being called schizophrenic. We want a
Government, a system which is transparent, which is accountable. We want to
fight against arbitrary, discretionary, discriminatory, repressive reversals of
policies, we do not want to go back to old laws. Those who live in the past
have no future. We might as well know that. We are going to be in the 21st
century. We should not adopt an 18th century mentality. We should abandon
the hapless inertia of the past. We should address and redress injustices.

History tells us that when human beings are suppressed there will be social
disorder. And in extreme cases, these disorders will degenerate into violent
confrontation and horrific civil war. Positive lessons are to be learned from
experiences gained elsewhere. So, let us speak for the well-being of the people
here. Let us protect for them what is rightfully theirs. Let us preserve what is
already in our law and let us pursue the goals, legitimate goals of the Sino-British
Joint Declaration, of a high degree of autonomy and Hong Kong people
governing Hong Kong under Chinese sovereignty. Without that, you can kiss
the future of Hong Kong goodbye.

With these remarks, | support both the motion and the amendment
proposed.

BRFZEHE  LELE  RERRRBERER - JHERKZ =FK
A e
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SECRETARY FOR HOME AFFAIRS: It is clear from today's debate and the
response across the community that the proposals of the Legal Subgroup of the
Preliminary Working Committee (PWC) have given cause for deep concern
amongst many people in Hong Kong. Many Members speaking today, the
Hong Kong Bar Association, the Hong Kong Law Society, the Hong Kong
Journalists Association and many other groups and individuals, have offered a
chorus of support for the Bill of Rights Ordinance(BRO).

The British and Hong Kong Governments share these sentiments and have
taken every opportunity to reflect to China the depth of the community's concern
and our views on the mistaken nature of the PWC's proposals. The matter has
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been raised not only in the Joint Liaison Group(JLG) but also with the Chinese
authority through other diplomatic channels and during the visit of the Attorney
General to China. It will continue to be pursued through both formal and
informal channels.

The Government is in no doubt that the BRO and the laws which have
been amended are fully consistent with the Joint Declaration and the Basic Law.
The BRO was drawn up in the full knowledge of the provisions of the Basic Law.
Both the Joint Declaration and the Basic Law stipulate that the International
Covenant on Civil and Political Rights(ICCPR), as applied to Hong Kong, shall
remain in force after 1997. Moreover, Article 39 of the Basic Law states that
the provisions of the ICCPR as applied to Hong Kong shall be implemented
through the laws of the Hong Kong Special Administrative Region.

This is precisely what the BRO does. It provides for the incorporation
into the laws of Hong Kong of the provisions of the ICCPR as applied to Hong
Kong. It follows that the BRO is fully consistent with Article 39 of the Basic
Law. The BRO has a status no different from that of any other ordinance.
Like other ordinances, it will be subject to the Basic Law. What is entrenched
by the Letters Patent now and by the Basic Law after 30 June 1997 is the ICCPR,
not the BRO.

We do not accept the argument expressed by the Legal Subgroup of the
PWC that section 3 of the BRO makes it supreme over other laws. This is not
correct. Section 3 does no more than state expressly the common law principle
that where two pieces of legislation are inconsistent, the later one impliedly
reputes the earlier one to the extent of the inconsistency.

Some Members have cited, as support for their view that the BRO has an
overriding status, the description of the BRO included in the United Kingdom
Government's report to the United Nations on Hong Kong. The statement in
question is simply a reference to the repealing effect of the BRO on pre-existing
legislation, that is, laws which were in force prior to the enactment of the BRO in
1991. As | have said, this reflects the common law principle that where two
pieces of legislation are inconsistent the later one repeals the inconsistency in the
earlier one.

We do not consider section 2,(3) and section 4 of the BRO to be contrary
to the Basic Law. Section 2,(3) deals with the interpretation of the BRO and
states a principle that applies to all ordinances which implement treaties.
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Section 4 reflects an existing rule of interpretation that legislation should, if
possible, be construed in accordance with the relevant international obligations.
Both these sections are no more than a restatement of common law principles that
apply to all ordinances. It is our firm conclusion, therefore, that the PWC's
proposals are based on a misunderstanding of the legal effect of the BRO and we
see no need to amend it in the manner that has been suggested.

Such a move would give rise to serious concerns in Hong Kong and
overseas about the continued protection of human rights as well as the rule of law
in Hong Kong. The BRO enjoys widespread support within Hong Kong and the
international community. Most recently, the United Nations Human Rights
Committee has welcomed the enactment of the Ordinance and expressed its
appreciation for the progress that has been made in reviewing laws for
consistency with the BRO and therefore with the ICCPR.

Members will be aware that the United Nations Human Rights Committee
is deeply interested in the circumstances of Hong Kong. The Committee has
recognized the sound legal basis offered by the Joint Declaration for the
continued protection of rights provided for in the ICCPR. The Committee has
issued a clear statement on the importance of the continued application of the
ICCPR in Hong Kong and the submission of reports after 1997. It has taken the
view that human rights treaties evolve with territory and that states continue to be
bound by obligations under the covenant entered by the predecessor state. The
Committee points out that Britain and China have agreed in the Joint Declaration
that all the provisions of the covenant as applied to Hong Kong shall remain in
force after 1 July 1997. These provisions include reporting obligations under
Article 40.  As the reporting requirements will continue to apply, the Committee
considers that it is competent to receive and review reports that must be
submitted in relation to Hong Kong.

The United Kingdom Government has explained to the Chinese
Government how it fulfils its obligations and makes its views known to China
through the JLG and other diplomatic channels. On how the reporting
obligation could be fulfilled after 1997, we will continue to work for a
satisfactory resolution of this question with the Chinese Government. On our
part we will continue to take the necessary steps to implement the Covenant as
applied to Hong Kong.

| now turn to say something about the review of legislation. Every
society must update its laws to take into account changing circumstances and
developing jurisprudence. New policies or international obligations lead to new
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legislation. Existing laws need to be updated by the removal of anomalies and
obsolete provisions. This does not conflict with the Joint Declaration where it
provides that the laws currently in force in Hong Kong will remain basically
unchanged. The review of legislation for consistency with the BRO ensures
that our laws are consistent with the provision of the ICCPR as applied to Hong
Kong.

It is worth restating that both the Joint Declaration and the Basic Law
stipulate that the provisions of the ICCPR as applied to Hong Kong shall remain
in force and that Article 39 of the Basic Law provides that restrictions on the
rights and freedoms enjoyed by Hong Kong residents shall not contravene the
ICCPR as applied to Hong Kong. Amendments to laws which ensure
consistency with the ICCPR are, therefore, consistent with both the Joint
Declaration and the Basic Law. To leave these laws untouched would bring
them into conflict with Article 39 of the Basic Law after 1997.

Since 1991, this Council has enacted 36 amending ordinances or orders to
bring existing legislation into line with the BRO. The issues involved have
been approached with realism and good sense, and with a firm understanding of
the need to assess the impact of changes and to strike a balance between the
protection of human rights and other needs of society, including law
enforcement.

A few Members have asserted that these amendments are detrimental to
the effective governance of Hong Kong. Let me put it on the record that the
amendments that have been made have not undermined the Government's
authority or ability to govern. Our Police Force and other law enforcement
agencies continue to exercise their powers effectively. The crime rate in Hong
Kong is still one of the lowest among international cities. The removal of
restrictions on press freedom and freedom of expression, many of which have
never been used or not been used for years, have not prompted our media to
forego its high standards of journalism. Rights of assembly and association are
not abused. People in Hong Kong have shown that they are well capable of
exercising the rights and freedoms provided for in the BRO and the ICCPR in a
responsible and civilized manner. It signifies a lack of trust to think otherwise.

All new legislation needs to be interpreted by the courts in order that its
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application to particular situations can be precisely determined. As time goes
by and areas of difficulty are resolved, the effect of new legislation becomes
settled. The BRO is not different from other legislation in this respect. BRO
challenges have been primarily concerned with provisions of the criminal law
which deviate from the principle that it is for the prosecution to prove the
accused's guilt beyond reasonable doubt. Through decisions of the Court of
Appeal and the Privy Council, the principles applicable to such provisions are
now well established. In reaching these decisions, the Judiciary have followed
the principle of proportionality which is well-established in international human
rights jurisprudence, and in essence this principle allows for the protection of
human rights to be balanced against the public interests.

To cite an example, the Court of Appeal in April 1995 confirmed the
legality of section 10 of the Prevention of Bribery Ordinance, which makes it an
offence for civil servants to maintain a standard of living not commensurate with
their income in the absence of a satisfactory explanation. The Court said that
the provision was dictated by the inherent difficulties in proving corruption, and
goes on further than necessary. The balance is right. Similarly, the Court of
Appeal decided in February 1993 to uphold the special investigatory powers of
the Securities and Futures Commission under section 33 of the Securities and
Futures Commission Ordinance.

Finally, there is of course the well-known case of the Attorney General vs.
Lei Kong-kat, 1993, concerning the Drug Trafficking (Recovery of Proceeds)
Ordinance where the Privy Council said that in order to maintain the balance
between the individual and society as a whole, rigid and inflexible standards
should not be imposed on the legislature's attempt to resolve the problems of
dealing with serious crime.

These are only examples, but they do demonstrate that the protection of
human rights in Hong Kong has contributed to a healthy development of
jurisprudence rather than lead to any uncertainty. The PWC's proposals to
restore six ordinances to an earlier form would mean the revival of legislation
which we have found to be inconsistent with the BRO and therefore with the
ICCPR. This would be a retrograde step and would bring the ordinances into
conflict with Artcile 39 of the basic Law. In particular the PWC proposals
would mean the re-adoption of absolute emergency powers from the 1950s' and
1960's which are unsuited to any situation which could arise in today's society,
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re-instating executive powers to pre-censure television and radio broadcasts,
replacing the system of advance notification of public processions with the old
requirement to obtain a licence, removing the right to appeal over the prohibition
or imposition of conditions on public meetings or processions, prohibiting once
more the use of loud-hailers in processions and restoring the old system of
restricting societies.

I will not list all the issues but | will state that we see no need to re-adopt
any of these powers nor have we heard any convincing argument why this should
be done in respect of these six ordinances.

| share certain Members' concerns about the PWC Legal Subgroup's
proposal to repeal the New Territories Land (Exemption) Ordinance and the
Legislative Council Commission Ordinance. The New Territories Land
(Exemption) Ordinance does not remove the indigenous villagers' rights to
dispose of their property in the traditional way if they so wish. It only removes
the inhibition for women to inherit land in the New Territories in cases of
intestacy. We not consider that contravenes Article 40 of the Basic Law.

As regards the Legislative Council Commission Ordinance, Members all
know that the purpose of the Ordinance is to set up a Legislative Council
Commission to provide administrative support and services to the Legislative
Council Members through the Legislative Council Secretariat, to provide office
accommodation to Legislative Council Members and staff of the Legislative
Council Secretariat, and to supervise the operation of the Secretariat. This
Council needs to have a secretariat to provide administrative support and so will
the SAR legislature. Staff of the Legislative Council Secretariat are not civil
servants. They are employed by the Legislative Council Commission. The
PWC Legal Subgroup's proposal to repeal this Ordinance has created uncertainty
over the future of the Secretariat. If it is endorsed, it will seriously affect the
morale of the Legislative Council Secretariat staff and undermine the smooth
operation of the Secretariat.  This will not benefit anyone.

Many Members have spoken of the need to push ahead with the
amendment of those remaining laws which are considered to be inconsistent with
the BRO. In my Policy Commitments, | have undertaken to monitor the
introduction of draft amendments to a further four ordinances: the Marriage
Ordinance, the Telecommunication Ordinance, and subsidiary legislation to the
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Prison Ordinance and the Mental Health Ordinance in this Session. Members
will also be aware that we have put proposals to the Chinese in respect of treason
and sedition and the Official Secrets Act. Our proposals are fully consistent
with the BRO, the ICCPR and the need to ensure the safety and security of the
community here in Hong Kong.

Separately we are awaiting the report of the Law Reform Commission
relating to the interception of telecommunications and mail. The way forward
will be considered in the light of the Commission's recommendations and with
due regard to the BRO and the ICCPR.

We will continue to review laws for consistency with the BRO and to take
into account developing jurisprudence in this area of law. We will take every
opportunity to reflect the concern of this Council and the community, and to
explain to the Chinese Government the misconceived nature of the Legal
Subgroup's proposals. We will also urge the Chinese side to take full account
of Hong Kong's views, including those expressed in this Chamber tonight.

Thank you, Mr President.

PRESIDENT: Mr HO Chun-yan, do you wish to speak? You have five
minutes to speak on the amendment.

ECEENS : EELE RAARREHENKEGLHERERZENE
Iz T R AR R 0 i RE - Wb BRAE TH R AR R IV 2GR R TR N R
Bl LR R 2 RER - HERERZRENEAARERREBERERBEM
FEIERAEHE AL (Bn) Gel) X (LERTHREHEZ A K
By - DR AE » M5 RFEEEBIESR - /RFEFFESZE RS - KK
METgHHEELZTTROKBRBSZ RS AMAVER - KRB LCEER - 7]
REE A R Z R W RUH S - TR R R B IR - 3 -

Question on Miss Christine LOH ‘s amendment put.
Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.
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Miss Christine LOH and Dr Philip WONG claimed a division.

PRESIDENT: Council will proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the amendment moved by Miss Christine LOH be made
to Mr HO Chun-yan's motion. Will Members please register their presence by
pressing the top button in their voting units and cast their votes by presssing one
of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael
HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr
Fred LI, Mr Henry TANG, Dr Samuel WONG, Dr YEUNG Sum, Mr Howard
YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN, Mr LEE
Cheuk-yan, Mr Andrew CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr
LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the amendment.

Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr CHIM Pui-chung, Dr Philip WONG,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
CHENG, Mr CHENG Yiu-tong, Mr CHOY Kan-pui, Mr David CHU, Mr IP
Kwok-him, Mr Ambrose LAU, Mr LO Suk-ching and Mr NGAN Kam-chuen
voted against the amendment.

THE PRESIDENT announced that there are 40 votes in favour of the amendment
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and 15 votes against it. He therefore declared that the amendment was carried.

PRESIDENT: Mr HO Chun-yan, you are now entitled to reply and you have two
minutes 25 seconds out of your original 15 minutes.

AR {Z 5 B2 - T LU T8 51 0l i I 7 Tk 00 4 Jf G I AT A HE RO 9 B - 56 —
BooMMEAEHEZINER  FTGZBAE  REFE (AHE) - WIET
RGIEHEH | EEES - MEE > BEANRE - EREWNRENEIL
WEh > MEREEEEENFNAFEELZERE ZEHRZITREMVER
e ? WHEMME A A HEE S#RE -

5 Rh k2 P A SR R B RT D AE Bl AT iR TAE AR AR - AT DA
g HBRFEBUFEM - HERMANESE » el EHZ G Z2ERVHE - 5
EEBEN —K  HAREZITE (EARE) B 160EAYET - Mk & & &6
(EHE CANHEE) ) A0 — st 1 38 Fy 22 B 8H A9 vk 18 DL ROR R — 2B fth 7 45 Hi &
[ (EARE) HER -
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FOSLEERR o HIEHR - WAE (AL #6722 LR E AP 2 a0
RET (AN#EE) > MXEEBEME  AREEER ? ATl REDEH
HEEHEBEEE T T HTRERMERZOANEZECE EDIEZN - M2
REURE B AT B3R 2 — {85 09 JE R Ml B A AR

Mk — B WENBEMARLIE M ENGE CAE) AEEEXERD
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The digital timer showed 2.25

PRESIDENT: | am obliged to ask you to discontinue your speech.
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Question on Mr HO Chun-yan's motion as amended by Miss Christine LOH put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Dr Philip WONG claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: Members may wish to be reminded that they are now called upon
to vote on the question that the motion moved by Mr HO Chun-yan as amended
by Miss Christine LOH be approved.

PRESIDENT: Will Members please register their presence by pressing the top
button in voting their units and cast their votes by selecting one of the three
buttons below?

PRESIDENT: Still one short of the head count. Before | declare the result,
Members may wish to check their votes. Are there any queries? The result
will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael
HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr
Fred LI, Mr Henry TANG, Dr Samuel WONG, Dr YEUNG Sum, Mr Howard
YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN, Mr LEE
Cheuk-yan, Mr Andrew CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr
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LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the amended motion.

Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr CHIM Pui-chung, Dr Philip WONG,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
CHENG, Mr CHENG Yiu-tong, Mr CHOY Kan-pui, Mr David CHU, Mr IP
Kwok-him, Mr Ambrose LAU, Mr LO Suk-ching and Mr NGAN Kam-chuen
voted against the amended motion.

THE PRESIDENT announced that there were 40 votes in favour of the amended
motion and 15 votes against it. He therefore declared that the amended motion
was carried.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Thursday 16 November 1995.

Adjourned accordingly at twenty-six minutes to Twelve o'clock.



