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Official Languages (Alteration of Text)
(Factories and Industrial Undertakings

Ordinance) Order 1995........ccccvvivevienvie e 570/95

Live Television Link and Video Recorded Evidence
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Ordinance) OFder.......coovveiieeieeii e (C) 123/95

Merchant Shipping (Prevention of Pollution by
Garbage) Regulation .........c.ccccevvevieiie i 574/95
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Public Health and Municipal Services Ordinance

(Public Markets) (Designation and Amendment of

Tenth Schedule) (No. 3) Order 1995 .........ccccooveiennee 588/95
District Court Civil Procedure (General)

(Use of Language) RUIES..........cceveeiiiiiiiieiieeieein,s 589/95
Matrimonial Causes (Amendment) Rules 1995.................... 590/95
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(Amendment) (No. 3) Declaration 1995 .................... 595/95
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Insurance Companies (General Business)
(Valuation) Regulation...........cccccovvevieiiniieniieiieen,s

Insurance Companies Ordinance (Amendment of
Third Schedule) Regulation 1995..........cccccoveveevienne

Merchant Shipping (Seafarers) (Certification of
Officers) Regulation..........cccoccvevveviiie i

Merchant Shipping (Seafarers) (Tankers — Officers
and Ratings) Regulation..........cccccoeevivvieiin v

Merchant Shipping (Seafarers) (Crew Agreements,
Lists of Crew and Discharge of Seafarers)
RegUIALION ....ooveeiieccceee e
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Working Practices) Regulation ...........ccccccevvevinnnnnnn,
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Official Languages (Alteration of Text)

(Antiquities and Monuments Ordinance)

Order 1995.......co e 610/95
Pilotage (Dues) (Amendment) Order 1995 ..........ccccccvevvenee 611/95
Money Changers Ordinance (Amendment of

Schedules) Notice 1995.........ccccvveviivinvieneeree e 612/95
Official Languages (Authentic Chinese Text)

(Antiquities and Monuments Ordinance) Order ........ (C) 126/95
Official Languages (Authentic Chinese Text)

(Agricultural Products (Marketing) Ordinance)

(@] o ] SRR (C) 127/95
Official Languages (Authentic Chinese Text)

(Marine Fish (Marketing) Ordinance) Order ............. (C) 128/95
Official Languages (Authentic Chinese Text)

(Marine Fish Culture Ordinance) Order ...........c........ (C) 129/95
Official Languages (Authentic Chinese Text)

(Pensions Ordinance) Order........cccoovvvveeeieenieeeinenenns (C) 130/95
Merchant Shipping (Seafarers) (Certification and

Watchkeeping) Regulation..........ccccoveviiieieiennnnnn, 1/96
Merchant Shipping (Seafarers) (Employment

Registration Books) Regulation.............cccccevvvvienienne 2/96
Merchant Shipping (Seafarers) (Engine Room Watch

Ratings) Regulation............ccccooevieiiiiinineneeie e 3/96
Merchant Shipping (Seafarers) (Navigational

Watch Ratings) Regulation ...........ccceovvevievieiiennnen, 4/96
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Merchant Shipping (Seafarers) (Medical Stores)
ReQUIALION ..o

Merchant Shipping (Seafarers) (Certificates of
Competency as A.B.) RUleS .........ccvvviiiiiiiiieni

Merchant Shipping (Seafarers) (Certificates of
Proficiency in Survival Craft) Rules.........c.c.cceeveenen,

Merchant Shipping (Seafarers) (Conduct of
INQUIrIES) RUIES .......oeviece e,

Merchant Shipping (Seafarers) (Fees) Regulation...............

Merchant Shipping (Fees) (Amendment)
Regulation 1996 ..........cccocveiieiie e

Companies Ordinance (Amendment of Eighth
Schedule) Order 1996........c.ccccvevveviieiieie e

Limited Partnerships Ordinance (Amendment of
Schedule) Order 1996........c.ccccvevveviieiieie e

Companies Ordinance (Fee for Taking Affidavit,
Affirmation or Declaration) (Amendment)

NOLICE 1996 ...ttt e e

Trustee Ordinance (Amendment of First Schedule)
NOLICE 1996 ...c.vveiiecece e

Air Pollution Control (Open Burning) Regulation ..............

Clubs (Safety of Premises) (Fees) (Amendment)
Regulation 1996 ..........cccccovevieiie i

5/96
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Import and Export (Strategic Commodities)
Regulations (Amendment of Schedule 1)
Order 1996........cccveiiiiiee e 17/96
Kowloon-Canton Railway Corporation (Permitted
Activities) Order 1996.........cccccvvivviiniieieenee e, 18/96
Wild Animals Protection Ordinance (Amendment of
Sixth Schedule) Order 1996..........cccccevvieiineneenieee 19/96
Antiquities and Monuments (Declaration of
Historical Building) Notice 1996..........c..ccccoevevvennen, 20/96
Road Traffic (Multi-Cycles) (Specification of
Roads, Places, Traffic Signs and Road Markings)
(Amendment) Notice 1996...........ccceevvvviverienieeinennnn, 21/96
X %
THISXHETHRE (EH) F 4QBRWHATMRELE#HN L&
H H
bF &g % A L4

(1995 FEEFE L (BHRTA)
(LA LEREBRE) £) oo,

(EREEm TR EERA) oo

1995 37 (1EW & 2 5% P 5 & 8 Ik 07 917 )
(BET) BEAI) oo

(1995 /BB R X KREHE (BET)
(BB 38E) HREY . .

570/95

571/95

572/95

573/95



16

LEGISLATIVE COUNCIL — 10 January 1996

NiER — —hhAR&E—R+H
(EERBL (FXHEEA)
(HEEEEEHEERD ) 2) .......

AL (R CETEA)
(GEBREEEEEMHGEN ) 2) .......

El

B (R XLETEA)
M e B ) ) o

[ Hllll
H

(rafi (BrlBEwE S ) BO) oo

=) (KB’ S ...

il

(i (W

\

(r i ( ) (EAEREAE) RO ...

s
il

(Ffy (BE) (EERkZZE: —KREME) RHH

o
il

(r i ( ) (LR E) HE) ...,

il

(r i ( (KA ) #HE) ..o

s
il

(R (8
% B

5 ) (H4E BT
EZE R ) BB

%«ﬁ

(B (BE) (MEEEZa) S .......

&

(P ( (BEMEEZE) MBI) oot

it
\n

(P ( ) (MEREE) M) ...

\n

(1995 = HGEM (BET) HE1) ...,

(1995 FEEFE S (BB TA)
(KEMERRIEG ) &) ..

(€)120/95

(C)121/95

(C)122/95

(€)123/95

574/95

575/95

576/95

577/95

578/95

579/95

580/95

581/95

582/95

583/95

584/95

585/95



LEGISLATIVE COUNCIL — 10 January 1996
NiER — —AhRE—RA+H

17

(1995 FEEEFE X (REE D HEBHIA)

(BB28E) D) 586/95
(BRI TR ) 587/95
(1995 N BB AE TGS (AR THE)

(IBEET LBETH £ 10)

(BB 3HE) D) 588/95
(M HEREEFRAER (—#K)

(ERFHEEST) HALY o . 589/95
(1995 B MHGR Y (BET) HAI)Y ... ... ... 590/95
(1995 FREMHE (FEREHA) (BFT) HAI) .591/95
(1995 F LMz HE (EF]) HA) .......... 592/95
(1995 R ZE (B5T) (5 35F) HHAI) .. 593/95
(1995 FiE 44y (hHEs ) (BE])

(%6 4%) I 594/95
(199 FEMTHRBEEETS (B5])

(F38E) &Y 595/95
(FRETHAREEERTEYS (Z2) %)

(1995 4F25 23 95 ) 1995 4F (4% HEA)

(288 ) &Y 596/95
(1995 0% (BET) &B1 (1995 F55 77 5% )

1995 4 (AEMHE) A& ..o L. 597/95

(EREFHEX (PXHEMEAR) (FBHEREEM) <) (C)124/95

(EEFREX (FXEMEAR)
(W BEGES) ) . oo ... (C)125/95



LEGISLATIVE COUNCIL — 10 January 1996

kR — —hARAARE—R+H
(RS F (—MER) (HE) RE) ..., 598/95
(1995 FfRba A F GO (EETHE 3) KHE) ... 599/95
(i (BE) (SRmEEREN) Kl ... 600/95
(Fafiy (BE) (HiE — SHMWAER
LM E ) B oo 601/95

8 B R ) %EWJ>> ..................... 602/95
(B (BE) (ZRIMESFA) RED) ..., 603/95
(e (BE) (M EERTR) HE) ..., 604/95
(s (BE) (Bsmb) Sel) ..., 605/95
(s (BE) (EXHEHEHIE) RHED) ....... 606/95
(rafy (WE) (BR) BHE) ..., 607/95
(B (BE) (Z=ABMEII R

fElEiwmsE) Bol) ... 608/95
(s (BE) (ZERKRE) RO ..., 609/95
(1995 FEERE X (BHSTE)

(EREERE) ) oo o 610/95
(1995 M (BEM) (BFT) 2) ... ... 611/95
(1995 FEW AP (BETHER) &%) .. 612/95

(FEEBEBX (PFXEIER)
(EWREBERE ) £) oo (C)126/95



LEGISLATIVE COUNCIL — 10 January 1996
NiER — —AhRE—RA+H

(FEEEX (T XEMELA) (BEMN (%)
BB ) 2 ) (C)127/95

(FEEX (TXHIELR) (BA (FE)
BB ) 2 ) (€)128/95

(EEREL (FXHEEA)

(WAEEGH ) ) ..o i, (C)129/95
(FEERE (PXHEMEAR)

GEREBRE) 2) oo, (€)130/95
(s (BE) (BEMFHHRMED) HE) ... 1/96
(pafis (BE) (EAEIHE) RED) ......... 2/96
(i (BE) (MEERZEME) HE) ... 3/96
(i (BE) (SEMEHRLEEE) HEl) ... 4/96
(s (BE) (BEDSL) REl) ..., 5/96
i (BE) (ESUKFEMHEE) SO ... .. 6/96
(Fafiy (WBE) (RAEREHARIPEEZS) KO0 7/96
(rafits (BE ) (ETHER) HBEl) ..., 8/96
(s (BE) (BH) BED) ... 9/96
(1996 £rfis (&M ) () HBI) ........ 10/96
(1996 £ ARG (EETHTERS) ) oo .. 11/96
(1996 EFHREEEHEL (EFIHER) 2) .. 12/96

(1996 FLAF MY (BRHEE  HEENEWHNER)
(BET) BF) i 13/96



LEGISLATIVE COUNCIL — 10 January 1996

20 kR — —hARAARE—R+H

(1996 FEZFE ARG (EETHIER 1) &) ..., 14/96
(ZRIGRER (BRERE) REl) ... .. 15/96
(1996 F &t (FEZ%) (BMH)

<%§ ) * WJ>> ....................... 16/96
(1996 3 O (BB& ) dn ) BB

(BETMZR 1) 2) oo 17/96
(1996 F L E#EE A (RAEE) £) ..., 18/96
(1996 FHAHWRERG (BFTHERE6) 2) . 19/96
(1996 ¥ e (RS EEYNER) A%) 20/96

<<19965£ BISACHE (ZimE ) (FBEER -~ -
OB RGERAER ) (BE]) &F) ... 21/96

Sessional Papers 1995-96

No.49 — Report of Changes to the Approved Estimates of

Expenditure approved during the second quarter of 1995-96
Public Finance Ordinance: Section 8

No.50 — List of Revised Works approved by the Urban Council for
the quarter ended 30 September 1995

No.51 — Hong Kong Council for Academic Accreditation
Annual Report 1994-95

— UL AEFUNEE G A5 A S

FHAIFH — —NNLARENLANFEER-F
EHEH O ENH Y THEFEE RS
INFERF BB 2 5E 8



LEGISLATIVE COUNCIL — 10 January 1996
NiER — —AhRE—RA+H 21

FH L0 — WEEEE-ANAEAA=+THIE®N
B ER T W

EOlHR — HHEBWIEER
1994-1995 4 #

ADDRESSES
Hong Kong Council for Academic Accreditation Annual Report 1994-95

SECRETARY FOR EDUCATION AND MANPOWER: Mr President, | have
pleasure in presenting a report of the highlights and main features of the Hong
Kong Council for Academic Accreditation's (HKCAA) fifth Annual Report.

The HKCAA's role and responsibilities were to validate degree
programmes and review the general academic standards of Hong Kong's four
non-university degree awarding tertiary institutions during 1994-95. Also, it
provided authoritative advice on the standards of qualifications; monitored and
disseminated information on higher education, quality assurance and academic
standards at home and abroad and continued to develop links with quality
assurance bodies throughout the world.

During the year, the HKCAA carried out accreditation exercises and
related work with the Hong Kong Academy for Performing Arts, the Open
Learning Institute, the Lingnan College and the Hong Kong Institute of
Education. Seven exercises were conducted, including two institutional reviews,
two validations, two revalidations and the monitoring of requirements placed on
one degree programme which had been previously validated. As a result of its
institutional review of the Open Learning Institute of Hong Kong, the Council
was pleased to be able to recommend the institute be awarded self-accreditation,
subject to the completion of a transition period of one year during which final
arrangements for the transfer of full responsibility for academic accreditation
could be made.

As the initiator of the International Network for Quality Assurance
Agencies in Higher Education, the HKCAA had administered the Network since
its inception in 1991. The Network had developed considerably with 80
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member organizations from 38 countries, and it was considered time for others to
play a leading role. Thus, in July 1995, the HKCAA passed that responsibility
to the New Zealand Universities Academic Audit Unit.

The Council values its strong links in the region and in October 1994
received a delegation from the State Education Commission of the People's
Republic of China (PRC). Five more key liaison events with China occurred
during the year, in particular a Council delegation in June 1995 to Beijing to
meet the State Education Commission and to visit institutions and discuss higher
education and its evaluation. Furthermore, the HKCAA continued its work with
the Chinese Society of Higher Education Evaluation to organize an international
conference, to be held in Beijing, on Quality Assurance and Evaluation in Higher
Education.

The Council's role in the provision of advice and information on academic
accreditation and the comparability of standards increased significantly during
the year, particularly in response to requests from various Government Branches
and departments. For instance, during the year, the HKCAA considered over
200 cases from the Civil Service Branch of which around 90% related to
qualifications of prospective government employees which were obtained in the
PRC and Taiwan.

| should like to report briefly on the HKCAA's financial position for the
year ending March 1995. The HKCAA is non-profit-making and is tax
exempted. It is funded through fees approved by the Government for its
activities. Its actual income of $8.839 million closely followed the budget of $
8.85 million. On the expenditure side, there was a saving of just over $2
million owing to general cost containment and a lower than planned level of
accreditation activities resulting in the post of the Deputy Executive Director
being unfilled for part of the year. Total expenditure, however, fell short of the
budgeted provision by $1.56 million which was financed by the Council's
accumulated reserve.

Finally, I would like to take this opportunity to thank the Chairman and
members of the HKCAA for their services to the Council and their continued
contributions to the development of tertiary education in Hong Kong.
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PRESIDENT: | have given consent to Mr CHAN Kam-lam, who was the
Chairman of the Subcommittee appointed by the House Committee, to study the
Road Traffic (Public Service Vehicles) (Amendment) (No. 5) Regulation 1995,
and Mr WONG Wai-yin, to address the Council on the Regulation which was
tabled in this Council on 13 December 1995. | just wish to remind Members
that under Standing Order 14(5), no debate may arise on the addresses, but | may
permit short questions seeking elucidation of the addresses.

Road Traffic (Public Service Vehicles) (Amendment) (No. 5) Regulation
1995
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ORAL ANSWERS TO QUESTIONS
Recovery of Alimony
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PRESIDENT: Mr LAW Chi-kwong, are you claiming that your question has not
been answered?
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FIHEMER  HAKE > WTFEBREEEEN  WHLLEFHRMES - (Annex 1)
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PRESIDENT: May | remind you that you are not supposed to be engaged in
arguments in asking a question.
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Unemployment
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BT 1] F A 77 75 I L 2 25 6 SE e 7

SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@ On the duration of unemployment, the median duration of

unemployment (MDU) is the most commonly used statistical
measure. The statistics gathered by the Census and Statistics
Department through the General Household Survey indicate that the
MDU during the period from the fourth quarter of 1993 to the third
quarter of 1995 ranged from 61 to 80 days (around two to two and a
half months). The detailed breakdown of the quarterly MDU
statistics during this period has been tabled for Members' reference.

From the statistics available, it is apparent that people with lower educational

attainment; of more advanced age; previously working in the
manufacturing sector; and with lower skill levels spend more time in
between jobs. This pattern was broadly stable during the past two
years including the past few months when the unemployment rate
increased.

The statistics reflect that our labour market's requirements have become more

(b)

sophisticated. People with higher level of skills and educational
attainment are more competitive in filling job vacancies. It also
indicate that displaced workers previously working in the
manufacturing sector are facing more difficulty in finding jobs in
other sectors. As for age, while younger people have a shorter
MDU, their unemployment rate is considerably higher than those
aged 30 and above. This suggests that younger people are more
mobile in the labour market.

The Governor convened two Summit Meetings on Employment last
year. At both meetings, there had been positive and useful
exchanges of views between both employers' and employees'
representatives on how to tackle the unemployment problem and, in
particular, on how to redress the "mismatch™ between demand and
supply in the labour market. Employers and employees were
united in their resolve to deal with this problem in a spirit of
co-operation.
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In tackling unemployment, the Government's objective is to assist
the unemployed to re-enter the workforce. To this end, we have
made good progress on the package of measures promulgated at the
two Summit Meetings.

We have stepped up our employment service. The Job Matching
Programme which started as a Pilot Programme in April last year
and operated at full force from last August onwards has proved to be
a very effective means of matching the unemployed with job
vacancies. As of 3 January 1996, the Programme has found jobs
for over 2 800 job-seekers, representing a success rate of 70%.

Through our promotion efforts, some employers have now adopted a
more flexible and pragmatic attitude in their recruitment of local
workers.

Our Employees Retraining Scheme (ERS) has been providing more
unemployed persons with suitable retraining courses and as a result,
a greater number of retrainees have successfully re-entered the
workforce. We are also commissioning a consultancy study on
how to make the ERS more effective.

We have strengthened our efforts in clamping down firmly on illegal
employment and have stepped up enforcement actions against
abuses of labour importation schemes.

We have completed a comprehensive review of the General Labour
Importation Scheme and yesterday announced the termination of the
Scheme and its replacement by a Supplementary Labour Scheme as
from 1 February 1996. Our policy objective is to ensure that local
workers have priority in employment and that their salaries and
benefits are safeguarded, employers must accord priority to fill
available job vacancies with local workers. If employers have
genuine difficulties in finding suitable staff locally, they can import
workers to fill such vacancies.
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(©)

We have enhanced the scope of our statistical surveys so as to obtain
more detailed information about the profile of the unemployed and
the job vacancies.

We are finalizing the arrangements for the appointment of a
consultant to conduct a fact finding study on the alleged problem of
age discrimination in employment. We will also visit Australia and
New Zealand later this month to find out how their legislation work
in practice. The public will be consulted on the way ahead.

We will continue to work closely with employers' and employees'
representatives and Members of this Council to work out solutions
on the unemployment problem in the days to come.

Since the last Summit, we have also introduced several new
initiatives to strengthen the effectiveness of the various measures
taken to help the unemployed to rejoin the labour market and to
enhance their employment opportunities.

First, computerization of the operations of the Job Matching
Programme (JMP) of the Labour Department. As the JMP has
proved to be very effective in helping the unemployed to enter the
job market, we have computerized the operations of the JMP to
further enhance the efficiency of job-matching. Steps are also
being taken to computerize the operations of the Local Employment
Service of the Labour Department.

Second, to expand the JMP and to set up a job matching centre.
The existing JMP is intended for job-seekers aged 30 or over.
From 1 February 1996 onwards, the JMP will be expanded to all
job-seekers irrespective of age. With this expansion, we will set up
a Job Matching Centre in the Hennessy Centre in Causeway Bay as
a centralized one-stop unit so that the JMP now available in all nine
LES offices can be better co-ordinated. This Job Matching Centre
will also serve as an application office of the Supplementary Labour
Scheme when it starts operation in February next month.
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Third, to set up an Airport Core Programme (ACP) Job Centre. The
Government has recently reached an agreement with the Airport
Authority (AA) and the Mass Transit Railway Corporation that they
will jointly set up this Job Centre. This Centre will be used for
displaying ACP vacancies, receiving applications for ACP jobs,
conducting recruitment interviews and making arrangements for
signing of employment contracts. The Labour Department and
concerned labour unions will each have an office in the Centre to
deal with enquiries and complaints from workers and contractors.
Our objective is to open the Centre within this month. This is a
new initiative whereby we can further ensure that the priority of
employment will be given to local workers.

Table 1: Median Duration of Unemployment by Age, Sex and Educational Attainment

Age Group
15-19
20-29
30-39
40-49
50-59

60 or over

Overall

Sex

Male

Female

Overall

Q41993 Q11994 Q21994 Q31994 Q41994 Q11995 Q21995 Q31995
(Days)  (Days)  (Days)  (Days) (Days)  (Days)  (Days)  (Days)

54 76 49 51 76 78 78 57
72 51 61 50 71 60 54 60
76 62 72 68 74 57 73 79
70 79 107 117 84 76 86 111
80 87 91 167 145 96 116 162
96 37 56 378 106 31 59 213
70 65 72 61 80 66 74 77
73 67 71 60 78 60 70 78
64 58 7 65 83 77 80 76
70 65 72 61 80 66 74 77
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Educational Attainment

No schooling/ 89 114 55 47 76 129

Kindergarten

Primary 76 64 85 115 110 60
Secondary/ 68 64 68 62 73 64
Matriculation
Tertiary
- non-degree 69 95 46 44 76 52
- degree 64 50 78 46 76 95
Overall 70 65 72 61 80 66

Table 2: Median Duration of Unemployment by Previous Major Industry

Q41993 Q11994 Q21994 Q31994 Q41994 Q11995
(Days)  (Days)  (Days)  (Days) (Days)  (Days)

Previous Major Industry

Manufacturing 84 81 78 88 84 88
Construction 48 54 52 51 76 43
Wholesale, retail and 79 49 82 67 87 54

import/ export trades,

restaurants and hotels

Transport, storage 59 65 78 62 66 66
and communication;
Financing, insurance,
real estate and
business services;
Community, social

and personal services

Overall @ 70 65 72 61 80 66

118

85

72

36

51

74

Q2 1995
(Days)

84

69

75

67

74

121

107

76

53

54

77

Q31995
(Days)

106

69

78

76

77
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Note: @ Covering all unemployed persons, including first-time job-seekers and re-entrants to the labour force.

Table 3: Median Duration of Unemployment by Previous Major Occupation

Q41993 Q11994 Q21994 Q31994 Q41994 Q11995 Q21995 Q31995
(Days) (Days) (Days) (Days) (Days) (Days) (Days)  (Days)

Previous Major Occupation

Administrative and 76 57 89 63 43 74 50 82
managerial workers,
professionals and

associate professionals

Clerks 82 39 60 56 72 7 61 61

Service workers and 68 55 76 60 93 48 81 82

shop sales workers

Craft and related workers 70 68 55 57 77 51 72 80

Plant and machine 78 82 83 114 121 75 80 104
operators and

assemblers

Overall @ 70 65 72 61 80 66 74 77

Note: @ Covering all unemployed persons, including first-time job-seekers and re-entrants to the labour force.
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, | do
not agree with the comment that we have run out of ideas. The measures that |
have outlined in my main reply are practical measures and are helping those who
are unemployed to re-enter the workforce.

As regards the work of the task force, may I, with your permission, Mr
President, refer this matter to the Secretary for Trade and Industry.

TErE - EFJed - & 8 FH I 7E IR 55 17 56 A0 A w] 58 6 — 2 28 R 09 Ff B T
E/NAHIEETHR LE - E//NEMTENEZEERN > B2/ EA IR —&
HEOTE - DLEEENIRE EEE D #E - NIt - 7 DUE & Bk S
HRA  HENEGREG - HEARKAINE  FENRSTEETECHETE
BEEENER > TR WREBBRGITH A DIEE DRI - E&%
A DABE & A B )R A — D FE R o AR A RS O 1Y 3 R R A DL fE = B A —
LEER o WHEHASHRERG T EF &AM ER- - ## ERt
% o

WS EZREM « LHEALL - FEEHEC)T S - B BT A AR 75 55 2%
FAREEEF  BFEL T = HHEE - B & &R G - 716 RE =&
WS FF TR BT HFE » LIEEF] i1 B 2 1L By A S I 25 12 3 B 24 2% 5 5[]
BEIE 7

PRESIDENT: I think I have to rule that under the anticipation rule, since you
are going to introduce a bill on the same subject at this sitting, the Secretary does
not have to answer your question.

BT RBER  FHLE L  BEHFNPEL LA TN EZEFR - KT
FFRJICE R - i 100 X - BFE & 58RI — L5 5 K HEB) 55 7 (F il 1Y
B IF LT GHRIF LFII LN G Z— & EERF L FE?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President, we
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have no plans for setting up any funds of the nature suggested by the Honourable
LAU Chin-shek.

BTREEM : HHLEILLE  HAEE B ZFRH — 1)l 1 G 7 75
BIRIEMNZES. . ...

PRESIDENT: Mr LAU Chin-shek, you are not supposed to ask a second
supplementary. | thought you were claiming that your question has not been
answered.

BTHEEERM : 1E  HANEHRE - ZRFME ...

PRESIDENT: You are not supposed to be engaged in a second supplementary,
Mr LAU Chin-shek.

BT RBER : FERRE - A FEERTE L IR - K2 FIE 2 5 17
LT ik P R 75 55 4F i IBE i A9 [ €+ 77 it 2 B A2 a2 — AT & (L #9 » 75 /A
ABEMECT LA EBEMAAT G (FIl EFEEE - BEFFZEE?

PRESIDENT: You have slipped that one through.

SECRETARY FOR EDUCATION AND MANPOWER: The purpose of our
visit to Australia and New Zealand is to find out the reasons behind these two
countries enacting legislation to deal with age discrimination in employment.
We also intend to find out how that legislation works in practice. That is the
scope of the study.
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, | am
not sure what the question is from the Honourable Member, but | note that she
has suggested there should be more placement assistance and | shall certainly
refer her suggestions to my other colleagues for consideration as appropriate.

BRUGINE R R « LEILL - AEMEF ARG EE TG E - AR5 E EH

PRESIDENT: What was your question, Miss CHAN, part-time jobs?

SRGIREE R R « A EEEHNTEGR 30 FHLU EALRITETEH - K
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, | am
still rather puzzled about the question.

PRESIDENT: It is on the issue of JMP for job-seekers aged 30 or over and Miss
CHAN is asking whether or not you would relax that to 30 and under.

SECRETARY FOR EDUCATION AND MANPOWER: Yes, Mr President,
that is very clear now. The existing JMP assists those who are aged 30 and
above. As | mentioned in my main reply, we intend to expand that service to
working people of all age groups. So it will deal with those who are below the
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age of 30.

List of Hong Kong Government Property Assets

3. MISS CHRISTINE LOH asked: With reference to the list of property
assets owned by the Hong Kong Government which was handed over to the
Chinese Government in November 1994, will the Administration inform this
Council when it will make the list available to this Council?

SECRETARY FOR THE TREASURY: Mr President, we have recently
updated the list of property assets owned by the Hong Kong Government to show
the position as at 1 November 1995. A copy of this list has been deposited with
the library of this Council for Honourable Members' information.

MISS CHRISTINE LOH: Mr President, | must ask your indulgence to perhaps
elaborate a little bit because the full answer to my questions is in fact here and
because the Secretary said he is now making it available to Members of this
Council and therefore to the public through our library. These sets of
documents that were delivered to us were dated today, so | think it would be
right to say that as of today the list of assets is made available to the public.

Mr President, if | may go on, just very shortly, the list in these four
volumes are really quite interesting because I think if | do not elaborate a little
bit, Mr President, | am afraid none of my colleagues will be able to ask any
follow-up questions. So if | could have your indulgence to go on a bit. Now
we are told that this .....

PRESIDENT: What is your question? Are you trying to address the Council or
are you going to ask a question about the list?

MISS CHRISTINE LOH: | am going to ask questions, but Mr President, since
the answer from the Administration is so short, 1 do not think any of my
colleagues will be able to follow up to ask any questions. These lists have only
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been handed in today and | myself have only had a chance to obviously take a
very brief look, around 40 minutes ago.

PRESIDENT: May | suggest to you that Members may wish to set it down at
some future date after studying the list.

MISS CHRISTINE LOH: Well, in that case, | would like to at least ask the
Administration since the Secretary knows exactly what is in all of these volumes.

To the extent that the assets in the list are not recorded, because | am not
sure if this is the full list, will the Government explain why they are not so
recorded, and can they provide an estimate of the cost or current values? Also,
none of these figures have any value in it, does the Government intend to tell us
what is the value of, in fact, the Government's total assets?

SECRETARY FOR THE TREASURY: Mr President, the list is intended to
cover all the property assets owned by the Government as at 1 November 1995.
It is not clear to me what is the basis of the Honourable Member's question about
assets not recorded. If there are detailed questions concerning the list, I would
be quite happy to respond to them outside this Council meeting.

As to the second question about the valuation, most of these property
assets are not saleable assets, such as prisons, police stations and so on.
Therefore, it is not our practice to put a value on each of those because such a
valuation would not be very meaningful.

PRESIDENT: I suppose including this building, Secretary for the Treasury.

One-way Permit
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(a)

(b)

(c)

(d)

(b)

(c)

(d)
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PRESIDENT: That was not phrased as a question. Are you asking whether or
not the Government will consider that or raise it with the Chinese authorities?
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PRESIDENT: Three parts or three questions?

MR LAW CHI-KWONG: Three follow-ups on the same set of answers.

PRESIDENT: | am afraid you can only have one follow-up, Mr LAW
Chi-kwong.
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MR PAUL CHENG: Mr President, | am delighted that my honourable
colleague, Mr CHIM Pui-chung, asked this question because this is certainly an
area that | have been following for some time. | totally share his view that
there are areas where we can better utilize taxpayers' money in terms of setting
up facilities abroad, be it government offices or TDC. Although the Secretary
clearly .....

PRESIDENT: Mr CHENG, please come to your question.

MR PAUL CHENG: | have a specific question. Take London as an example
— and | am ready to stand to be corrected on this if my facts are not absolutely

correct — but | understand that the government offices have been down-sizing
in the last few years from a hundred-and-some people down to a targeted
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twenty-some people by July this year, so they must have a lot of extra space in
their offices. On the other hand, the TDC recently bought a whole building in
London and their existing lease still has three years to run; and then we are
holding on to a new building in London — whether they are renting it out
temporarily or not. Now I just want to ask the Government, is this the best way
to utilize government funds?
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MRS ELIZABETH WONG: Mr President, in the interests of fulfilling the
objective of promoting Hong Kong as a premier business centre, will the
Government inform this Council whether in such promotions it intends not only
to promote trade but also Hong Kong services and also local artists?

SECRETARY FOR TRADE AND INDUSTRY: Mr President, in promoting
Hong Kong as a premier place to do business, we do promote trade in
merchandise goods as well as trade in services. The services sector is all
pervasive and it does include the promotion of local arts. | can recall that in
1994 the Hong Kong Government, together with the Hong Kong Trade
Development Council, the Hong Kong Tourist Association and other major Hong
Kong related organizations, mounted a major promotional campaign in Europe
and in the context of that campaign, | believe there was also a Hong Kong Film
Festival component in it. So the promotion of arts and culture to overseas
markets is very much part of Hong Kong Government's overall promotional
strategy.
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MR PAUL CHENG: Mr President, | would like to ask the Government whether
the Government agrees that it is a good idea to have a Hong Kong House in all
major cities around the world so that we have a co-ordinated image and a
co-ordinated effort to promote not only trade but tourism and investment
enquiries? And if the Government agrees, does it plan to have such a policy
and get everybody together to implement such a policy?

SECRETARY FOR TRADE AND INDUSTRY: Mr President, this is certainly
the Government's intention and indeed | think we are looking forward to seeing
the first two being set up. The first one will be set up in San Francisco where
the same building will house not just the Hong Kong Government Office in San
Francisco, but also that of the Trade Development Council and the Hong Kong
Tourist Association. The second one will be in Sydney where the Government
has recently purchased a building with funds approved by the Finance Committee
of this Council. That building will also house not only the Hong Kong
Government Office in Sydney but also that of the TDC and Tourist Association.

Privately Purchased Medical Items
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MRS ELIZABETH WONG: Mr President, my question is whether such
privately purchased medical items are the same as itemized charges?
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MRS ELIZABETH WONG: Mr President, if not, are these not the same
charges as those charges which were gazetted for patients of first-class beds?
Is this now a new policy which in fact means extension of the gazetted charges to
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the non-first-class beds? And if so, would it not also mean a breach of sections
4(d) and 18 of the Hospital Authority Ordinance?
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WRITTEN ANSWERS TO QUESTIONS

Government Land Licence
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr

President,

(@)

Information compiled by the Lands Department in 1993 indicated
that 18 000 Crown Land Licences (CLLs) had been issued. Over
half of the structures were located in Yuen Long, North District and
Islands District. We have not kept information on the total number
of residents living in these structures. Most of these structures
were first built in the early 1960s;
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(b)

(©)

These temporary domestic structures may be rebuilt, subject to the
usual planning and environmental considerations. We allow
rebuilding in permanent materials in areas other than layout areas
(areas covered by outline zoning plans, outline development plans
and other layout plans) and potential development/intensive squatter
areas. Within layout areas and potential development/intensive
squatter areas, we allow rebuilding in temporary materials (that is,
those other than brick, stone, concrete and reinforced concrete).
When approving rebuilding in permanent materials, Short Term
Tenancies (STTs) are issued to replace the CLLs. These STTs will,
subject to a rental, be for a term of five years certain and thereafter
yearly subject to three months' notice at any time. The maximum
permitted area and the height of all rebuilt structures in permanent
materials are 37.16 sg m and 5.18 m respectively and no balcony
and/or stairhood are allowed upon rebuilding.

For a temporary domestic structure covered by a 10-year or longer
CLL, a different rebuilding policy is applicable. Subject to the
usual planning and environmental considerations, the structure can
be rebuilt to a maximum dimension of 37.16 sq m in area and two
storeys/5.18 m in height with permanent materials, provided that it
has been covered by a CLL and continuously held by the licensee or
his immediate family for at least 10 years and there are no valid
local objections to the proposed rebuilding. If rebuilding does not
fall within the "Village" zone in a Development Permission
Area/Outline Zoning Plan, a section 16 application under the Town
Planning Ordinance may be required in respect of the rebuilding.
As a general guideline, the areas of rebuilding should exclude all
catchment areas, country parks and military ranges.

Under this rebuilding policy, only one balcony, one canopy and one
stairhood with a roof are permitted, subject to restrictions in their
form and dimensions. Standard health requirements are also
imposed. The rebuilt structure will remain temporary in nature and
will still be covered by a CLL;

People living in the structures can apply for public rental housing
through the General Waiting List or home ownership flats by using
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(d)

"white" forms; and

The policy of allowing the structures to be "converted" into
permanent houses was discontinued in 1979 mainly because it led to
an unsatisfactory effect of scattered distribution of village houses.
This said, structures can still be rebuilt under the policy mentioned
in (b) above. We have no intention to reinstate the former policy.

Water Charges

8. MR HOWARD YOUNG asked: It has recently been reported that a
public housing estate tenant has been billed for water consumption at a level
which is hundreds of times higher than the previous consumption level. In this
connection, will the Government inform this Council:

(@)

(b)

of the number of requests for water-meter checks made by
consumers, as well as the respective numbers of cases resulting in
adjustment of the charges after checking, in the past two years; and

what are the most common causes for adjusting charges after
checking, and what avenues of appeal or review are available to
consumers who consider that the consumption level shown on the
water bills is out of line with their past pattern of actual
consumption?

SECRETARY FOR WORKS: Mr President,

(@)

(i) the number of requests for water-meter checks made by
consumers in recent years are listed below:

1993-94 1994-95 1995-96 up to 30.11.95
3809 4021 2 202

(i)  the number of cases where charges were adjusted after
checking are as follows:
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1993-94 1994-95 1995-96 up to 30.11.95
1070 897 498

(b) (1)

(if)

The most common cause for adjusting charges after checking
IS due to a defective water-meter.

Customers who receive water bills substantially out of line
with past consumption are advised to check the condition of
their inside services first. If there is no leakage, they may
appeal by submitting a dispute of water charges claim to the
Water Supplies Department (WSD) by post or in person at
their consumer service counters, or more conveniently, over
their telephone hotline number 2824 5000. The WSD will
look into the matter and take appropriate follow-up actions.
If considered necessary, or requested by the consumer, the
Water Authority shall test the water-meter. The result of
the test shall be binding on the Water Authority and the
consumer under Waterworks Regulations 30(1).

Directorate Medical Staff
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SECRETARY FOR HEALTH AND WELFARE: Mr

information requested is provided below:

1991-92
Queen Elizabeth Hospital
Number of staff at Senior
Medical Officer level 85
Number of staff at D1 level 1
Number of staff at D2 level 36
Number of staff at D3 level 15
Number of staff at D4 level 7
Number of hospital beds 1849
Queen Mary Hospital
Number of staff at Senior
Medical Officer level 52
Number of staff at D1 level 1
Number of staff at D2 level 10
Number of staff at D3 level 4
Number of staff at D4 level 5
Number of hospital beds 1 368

Princess Margaret Hospital

1992-93

(as at 31 March each year)

93

36
12

1989

55

12

1 364

1993-94

95

40
13

1989

57

14

1368

President, the

1994-95

108
48
12

10
1989

62

22

1368
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Number of staff at Senior
Medical Officer level
Number of staff at D1 level
Number of staff at D2 level
Number of staff at D3 level
Number of staff at D4 level

Number of hospital beds

Prince of Wales Hospital

Number of staff at Senior
Medical Officer level
Number of staff at D1 level
Number of staff at D2 level
Number of staff at D3 level
Number of staff at D4 level

Number of hospital beds

Kwong Wah Hospital

Number of staff at Senior
Medical Officer level
Number of staff at D1 level
Number of staff at D2 level
Number of staff at D3 level
Number of staff at D4 level

Number of hospital beds

Caritas Medical Centre
Number of staff at Senior

Medical Officer level
Number of staff at D1 level

54

26

1327

(Note)
(Note)
(Note)
(Note)
(Note)

1471

24

65

28

1327

34

18

1427

30

67

27

1137

44

14

1335

37

19

1427

30

63

28

11
1137

40

22

1335

40

18

1427

29
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Number of staff at D2 level 13 12 10 17
Number of staff at D3 level 3 4 5 4
Number of staff at D4 level 0 0 1 1
Number of hospital beds 1489 1439 1439 1439

Kwai Chung Hospital

Number of staff at Senior

Medical Officer level 6 5 6 7
Number of staff at D1 level 0 0 0 0
Number of staff at D2 level 2 2 4 5
Number of staff at D3 level 2 2 1 1
Number of staff at D4 level 1 1 2 2
Number of hospital beds 1551 1581 1581 1581
Castle Peak Hospital
Number of staff at Senior

Medical Officer level 6 6 6 7
Number of staff at D1 level 0 0 0 0
Number of staff at D2 level 1 1 4 3
Number of staff at D3 level 2 2 3 3
Number of staff at D4 level 1 1 1 1
Number of hospital beds 1933 1933 1741 1741

Note: In the specific case of Kwong Wah Hospital, the number of staff members
for 1991-92 are not available since manpower statistics were kept for all
medcial institutions managed by the Tung Wah Group of Hospitals as a
whole before establishment of the Hospital Authority.

Hospital Authority Staff Cost and Establishment
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SECRETARY FOR HEALTH AND WELFARE: Mr President, creation of
new consultant posts is required to meet operational needs arising from the
commissioning of hospital development projects and introduction of service
improvement programmes.  All these proposals and the associated staff mix will
first be examined by the Hospital Governing Committees concerned. The cost
and benefit of these proposals are also submitted to the Hospital Authority Board
for endorsement. The Head Office will further scrutinize the justifications for
the actual creations of posts.

The annual promotion exercise for consultant doctors is conducted by a
special selection board chaired by the Chief Executive and attended by two
members of the Hospital Authority Board. Vacancies are open to applicants
from all public hospitals who will be shortlisted for interview by the selection
board. Suitability for promotion will be assessed, drawing reference from the
track record of performance as well as achievements in clinical practice, staff
development, quality improvement and management reforms.

Civil Service Entry Requirements

11, EERZBER  HF L5 5 (L7 A NE FZ R A M 19 7 K
Frs B E T X F S B RS E AN A F B LE RS R
AR SFAMGZE R+ Z A A 7

SECRETARY FOR THE CIVIL SERVICE: Mr President, let me begin by
emphasizing that for many years, both Chinese and English language
requirements have been set for entry to many grades in the Civil Service based on
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operational need.

However, in view of the growing need for Chinese language in the
efficient operation of an increasingly open Civil Service, a review of language
requirements was conducted in the early months of last year. The outcome of
that review was to articulate more clearly the Government's long-term goal of a
biliterate (Chinese and English) and trilingual (Cantonese, English and for
directorate officers at least, Putonghua) Civil Service.

To this end, it was recognized that civil servants entering the permanent
and personable establishment should have basic proficiency in the Chinese
language. Various benchmarks were considered. A pass in Chinese Language
in the Hong Kong Certificate of Education Examination provided the best
solution for three main reasons:

(i)  first, there was no convenient higher benchmark because Chinese
Language is not commonly taken in the Hong Kong Advanced Level
Examination or the Hong Kong Advanced Supplementary Level
Examination;

(i)  secondly, a pass in Chinese Language in the Hong Kong Certificate
of Education Examination establishes a sufficient working
knowledge that can be improved upon through practice and, where
necessary, training of a higher level if required as an officer
becomes more senior or his job comes to require a higher standard
of Chinese than before; and

(iii)  thirdly, a higher entry standard would narrow the field of suitable
candidates and debar from the public service otherwise very suitable
applicants with a workable basic knowledge of Chinese but who
lacked the higher proficiency required.

The Civil Service Branch accordingly issued a circular last May, requiring
Heads of Department to introduce this Chinese language proficiency requirement
for appointment to the permanent establishment in respect of all grades requiring
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a pass at HKCEE or above. The circular made it quite clear that where a higher
standard of Chinese language proficiency was justified having regard to the job
nature of the grade in question, then another standard could be agreed with the
Civil Service Branch.

In the context, it should be noted that, in addition to setting a general
entrance qualifications, individual grades may also set written examinations to
test applicants' proficiency. For example, six grades requiring at least a
university degree for entry, also require applicants to sit the Common
Recruitment Examination, namely, the Administration Service, the Executive
Officer Grade, the Labour Officer Grade, the Trade Officer Grade, the
Management Service Officer Grade and the Information Service Officer Grade.
The Common Recruitment Examination tests a range of aptitudes, including
proficiency in the both the Chinese and English languages.

Given the recent introduction of an across-the-board Chinese language
requirement and the flexibility Heads of Department have to set higher standards
where necessary, it is not intended at this stage to raise the basic entry
requirement above a pass in Chinese Language in the HKCEE. However, we
will keep the situation under close review as our plans for a biliterate and
trilingual Civil Service develop.

Converted One-person Flats
12, RMBAZEER : ZRALEW “HE—ANHEL" (HE “#E" )9AE
EFE S AL ESE - i AR B 58 2 R T E A BT A A A
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o HET 7

SECRETARY FOR HOUSING: Mr President, there are 5 900 converted
one-person flats in public rental housing estates.

In the past year, 247 complaints concerning disputes among tenants of
such flats were received by the Housing Department: 21 cases involved serious
disputes and were reported to the police.

The role played by Housing Department staff in these disputes is primarily
one of mediator. They attempt to help tenants to resolve disputes peacefully.
Where necessary, cases are referred to professional social workers for
counselling or assistance. In more serious cases, the Housing Department will
arrange for the relevant parties to be transferred to other suitable accommodation.

The Housing Authority intends to phase out converted one-person flats
when the supply of standard one-person flats becomes sufficient to meet demand.
The present stock of converted one-person flats will gradually be converted back
to their original function of allocation in accordance with prevailing space
standards.

The Long Term Housing Strategy Review will examine the demand for
types of housing and will assess the needs of special groups, such as single
persons and the elderly.

Language Policy

13. Z=RWEZERM : AFHEZEETHI T FA TE LG FI 5 F I
BCJF Al & &I S -+ B T S A A AR 1 a5 XGRS qE X AR S R
Sf o BRI - BRIP4 X EE N L 5 187 5 & 5 A9 &
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, the
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Administration is taking active steps in encouraging the translation of quality
books or publications at three levels, namely, the school education, tertiary
education and the community level.

At the school education level, we have in place the Chinese Textbooks
Incentive Award Scheme. The aim of the Scheme is to encourage publishers to
produce good quality Chinese textbooks and reference books in a variety of
subjects to support the use of Chinese as the medium of instruction in secondary
schools. In the first three phases of the scheme implemented between 1987 and
1992, a total of 92 sets of books covering 32 subjects at Secondary | to VII level
were produced, of which 25% were translated through the equivalent textbooks
in English. Phase 4 of the scheme, which is currently in progress, aims to
produce by both writing and/or translating an additional 43 sets of books for use
in the 1998-99 school year. The financial assistance awarded to publishers
under the first three phases amounted to $15.3 million and that for phase 4 is
estimated at $54.5 million.

At the tertiary education sector, with the exception of the Hong Kong
University of Science and Technology, all the institutions offer courses in
translation either at sub-degree, undergraduate and/or postgraduate level. These
courses help to equip the graduates with the necessary language skills and
knowledge for writing and translating books and other written materials. It is
understood that most of the graduates have found employment in translation. In
addition, some of the institutions including the Chinese University of Hong Kong,
the Hong Kong University of Science and Technology and the Hong Kong
Baptist University have established translation centres to promote bilingualism.

At the community level, the Language Fund was established in 1994 with
an initial injection from the Government of $300 million to fund projects to raise
standards in Chinese and English. One of the important areas for which
projects are invited from the community is in the field of translation. Although
so far few projects in this area have been submitted and only one such project has
been approved for funding, it is hoped that more will be received in future.
Also, the Language Fund Advisory Committee is in the process of mapping out
further proactive measures to encourage projects on strengthening bilingual
proficiency in general and for the workforce in particular.

Negative Growth in Power Demand

14. BITHZER : #HEZVAEMRLA( “HFE” ) — LI IIF #5797 77
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SECRETARY FOR ECONOMIC SERVICES: Mr President,

(@)

(b)

(©)

The China Light and Power Company forecast in October 1994 that
the local maximum demand on its system would grow at an average
annual rate of 5.1% from 1995 to 1999, with maximum demand in
1995 expected to be 4 920 megawatts. The actual local maximum
demand for electricity on the Company's system in 1995 was 4 720
megawatts, some 4% less than forecast. The decline was due to the
relatively cooler summer in 1995, slower economic activity and the
continuing decline of electricity consumption in the manufacturing
sector of Hong Kong.

On the basis of the turn-out in 1995, the Company now expects
annual sales to grow at between 3.5% and 5% in the next few years.
Consequently, maximum demand for electricity is now forecast to
grow at about 4.4% a year, as compared to the previous forecast of
5.4%, over the next few years.

The Company has revised its future development programme to take
account of the lower forecast of maximum demand. The total
capacity expansion plan for 1992 to 1999 has been revised from one
which cost $60 billion in the Company’s 1992 Financing Plan to
$52 billion in the latest forecast. This reduction has been achieved
by rescheduling transmission and distribution projects, deferring
completion of the last two units of Black Point Power Station and
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introducing other cost-cutting measures.  These actions have
reduced capital expenditure by $1.2 billion and operating expenses
by $281 million between 1992 and 1995 and are expected to save a
further $6 billion in capital expenditure and $1.17 billion in
operating expenses from 1996 to 1999.

Working Hours of Employees
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@)

According to statistics provided by the International Labour Office,
Geneva and the Census and Statistics Department, the hours of work
per week for workers in the industrial and service sectors in Hong
Kong and some developed western countries are set out in the
following tables.

Manufacturing

Type

Country 1992 1993 1994
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Hours actually Hong Kong 43.0 44.9 44.6
worked per week
France 38.7 38.6 Not
available
United Kingdom* 43.2 43.1 43.4
Hours paid for Canada 38.3 38.6 Not
per week available
United States 41.0 414 42.0
Germany 40.7 40.9 38.0
* Including quarrying.
Construction
Type Country 1992 1993 1994
Hours actually Hong Kong 42.0 43.0 43.3
worked per
week France Not Not Not
available available available
United Kingdom 45.0 44.7 Not
available
Hours paid for Canada 36.7 36.6 Not
per week available
United States 38.0 38.4 Not
available
Germany* 42.3 41.8 Not
available

*

Male workers only.

Wholesale and retail trade, restaurants and hotels
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Type Country 1992 1993 1994
Hours actually Hong Kong 48.0 48.2 48.1
worked per
week France* 39.0 39.02 Not
(40.5) (40.55) available
United Kingdom 39.4 39.6 Not
available
Hours paid for Canada 26.0 26.2 Not
per week available
United States Not Not Not
available available available
Germany Not Not Not
available available available

Figures without brackets are the hours of work per week in wholesale and
retail trade.

Figures with brackets are the hours of work per week in restaurants and

hotels.

Transport, storage and communication

Type Country
Hours actually Hong Kong
worked per

week France

United Kingdom

1992

45.9

Not
available

46.9

1993

46.7

Not
available

46.5

1994

46.6

Not
available

Not
available
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Hours paid for Canada 36.5 36.2 Not
per week available
United States Not Not Not
available available available
Germany Not Not Not
available available available
Financing, insurance, real estate and business services
Type Country 1992 1993 1994
Hours actually Hong Kong 41.4 43.3 43.2
worked per week
France* 38.79 38.80 Not
(38.05) (38.02) available
United Kingdom 36.8 36.9 Not
available
Hours paid for Canada 27.7 21.7 Not
per week available
United States Not Not Not
available available available
Germany Not Not Not
available available available

* Figures without brackets are the hours of work per week in financial

institutions.

Figures with brackets are the hours of work per week in insurance.

Community, social and personal services

Type

Country 1992

1993

1994
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Hours actually Hong Kong 44.6 45.0 45.5
worked per
week France Not Not Not
available available available
United Kingdom 36.5 36.6 Not
available
Hours paid for Canada 27.7 21.7 Not
per week available
United States Not Not Not
available available available
Germany Not Not Not
available available available
Notes:

Hours actually worked:

Hours actually worked should include all hours actually worked during
normal periods of work, overtime, time spent at the place of work waiting

or standing by, short rest periods including tea and coffee breaks.

Hours paid for:

Hours paid for generally comprise, in addition to hours actually worked,
hours paid for but not worked such as paid annual vacation, paid public
holidays, paid sick leave and other paid leave.

Sources: Year Book of Labour Statistics 1994 published by the International Labour Office, Geneva.

Supplement of the Bulletin of Labour Statistics (1995-1, 1995-2 and 1995-3) published by the

International Labour Office, Geneva.

Bureau of Statistics, International Labour Office, Geneva.

General Household Survey Section, Census and Statistics Department, Hong Kong.
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(b) The Labour Department is currently reviewing the Women and
Young Persons (Industry) Regulations. Although there is no plan
at this stage to introduce legislation to regulate the maximum
working hours of all employees and the basis for calculating
over-time payment, the subjects will be kept under review.

(c) We intend to consult the Labour Advisory Board on the results of
the review on the Women and Young Persons (Industry)
Regulations in mid-1996. If legislative amendments are required,
it is our intention to submit the proposed (Amendment) (Regulations)
into the Executive Council in late 1996. The actual legislative
timetable, however, will depend on the outcome of the consultation
process.

(d)  Not applicable
Traffic Accidents Caused by Overloading Vehicles
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SECRETARY FOR TRANSPORT: Mr President,
(@) During the four-year period between 1992 and November 1995, 32
traffic accidents were caused by objects that fell from vehicles.
There were 43 injuries. The types of vehicles most frequently

involved were light and medium goods vehicles.

(b) During the same period, 145 accidents involved overloaded vehicles.
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(©)

93 prosecutions were instituted.

107 accidents involved vehicles with insecure loads and 58
prosecutions were instituted.

The Administration last reviewed the penalties for overloading and
other vehicle loading offences in 1994. This resulted in increases
in the fixed penalties from $280 to $450 for insecure loading and
from $450 to $1000 for overloading. In addition, an amendment
was made to the Road Traffic (Traffic Control) Regulations to
impose strict liability on owners of goods vehicles for overloading
offences.

Other measures which the Administration has put in place to prevent
overloading and insecure loading of vehicles include:

the installation of additional weighting facilities — a new
weighstation was opened in Tai Lam Chung in early 1995;

the publication of a Code of Practice on the loading of vehicles
and pamphlets to educate and inform the trade about the best
way to load a vehicle;

regular meetings between the Transport Department and goods
vehicle operators at which the message of safe loading is
emphasized;

continuous publicity about the danger of such offences; and

the provision of a telephone hotline at the Transport
Department to encourage the public to report instances of
overloading and insecure loading.

The police have deployed more manpower to tackle the problem of
overloading and have stepped up enforcement action since the
increase in the fixed penalty for overloading offences. For the
11-month period from January to November 1995, 24 077 fixed
penalty tickets were issued for such offences.
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The Administration is continuously monitoring the situation.
Other measures, such as the introduction of demerit points for
convictions of vehicle overloading and other loading offences, will
be considered.

Suspects Committing Suicide under Police Custody

17. BRNIKFBER : Ko & EH LT -
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SECRETARY FOR SECURITY: Mr President, the answers to the two parts of
the question are set out below:

(@)

(b)

The number of suspects who have committed suicide during police
custody or detention in the past three years is as follows:

1993 1994 1995 Total

There were 19 cases of attempted suicide in 1995. The figures for
1993 and 1994 are not available.

The police have conducted thorough investigations immediately
following each incident and the investigation reports need to be
submitted to the coroner's court. Under section 7 of the Coroners
Ordinance (Cap. 14), whenever any person dies whilst in official
custody, a coroner shall inquire into the cause of death with a jury of
three persons. The police are fully aware of their responsibility to
ensure the safety of persons under their custody. Apart from
deploying cell guard constables to maintain regular checks on all
detainees, and putting detainees with known suicidal tendencies
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under constant observation, the police are carrying out a number of
new measures to prevent detainees from committing suicide.
These include -

- identifying suitable tear-proof blankets to prevent detainees
from using torn-up blankets to hang themselves in the
detention cells; and

- conducting a pilot project with a view to covering all cell bars
with XPM wire mesh, a material which can stop detainees from
fastening anything to cell bars to hang themselves. If the
pilot project is successful, XPM wire mesh will be installed in
all police cells.

Gifted Pupils

18. DR DAVID LI asked: The Fung Hon Chu Gifted Education Centre, which
IS the territory's first centre for gifted pupils, was opened in December last year.
Will the Government inform this Council of the following:

(@)

(b)
(©)
(d)

what is the total number of pupils in the territory who are identified
as "gifted";

what is the definition of "gifted" in the context of this Centre;
what criteria are adopted in placing pupils in this Centre; and

how will "gifted" pupils benefit from the facilities of this Centre?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@)

"Gifted" children generally refers to those who show exceptional
achievement or potential in academic performance, creativity,
leadership, psychomotor ability, visual or performing arts.
To ascertain the number and distribution of academically gifted
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(b)

(©)

students in Hong Kong, the Education Department has
commissioned a research study by a team of researchers from the
University of Hong Kong, Chinese University of Hong Kong and
Hong Kong Polytechnic University between 1992 and 1995. Using
a sample of 81 primary schools, the initial finding of the study
reveals that around 1 240 students or about 2% of the students in
these schools could be classified as academically gifted. This
finding is in line with the percentage of academically gifted students
identified in other developed countries. On this basis, we estimate
that there are around 20 000 academically gifted students aged
between six to 18 in Hong Kong.

In the context of the Fung Hon Chu Gifted Education Centre,

"gifted" refers to academically gifted students, that is, those who

show exceptional achievement or potential in one or more of the

following areas:

(1) high level of intelligence, as measured on standardized
intelligence tests;

(i)  specific academic aptitude in one or more subject areas; or
(iti)  high ability in creative thinking.
The purpose of the centre is to provide students who are identified
as academically gifted with enrichment programmes or extended
learning programmes at the centre to supplement their normal
curriculum in their own schools. Selection of students for a
particular programme is based on the following criteria:

(i)  the nature and objectives of the programme;

(i)  ability of students in meeting the selection criteria for the
particular programme;

(iti)  the wish of the parents and the recommendations of teachers;

(iv) the cognitive and affective needs of the students; and
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(v) the interest, talent and commitment of the students.

(d) As mentioned in (c) above, children identified as academically
gifted can attend additional courses or programmes conducted at the
centre. They can also use the various facilities provided therein
such as library, computer room, language laboratory and so on to
pursue their independent learning goals. The centre is also a venue
for gifted students and their teachers from various schools to take
part in joint projects to share experience as well as to receive mutual
support. Teachers and parents concerned can also get resource
support in this centre, which in turn further fosters the potential of
gifted students. The centre will form the basis for the long-term
development in gifted education.

Personal Data of Senior Civil Servants
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SECRETARY FOR THE CIVIL SERVICE: Mr President, there is a
significant measure of agreement between the Chinese and British sides over
civil service issues. Both sides attach considerable importance of a stable Civil
Service with good morale to a smooth transition for Hong Kong. Both sides
have agreed that informal get together should be held in Hong Kong to enable
Chinese Officials and senior Hong Kong civil servants to get to know each other
better. Three such gatherings have been held to date — to the satisfaction of

both sides.
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As to the question of files containing personal data on senior civil servants,
our position is very clear. Such files are no different from any other files in the
Hong Kong archives. In accordance with the agreement reached between the
Chinese and British sides in 1990, the British side will transfer to the Chinese
side all archives necessary for the proper administration of the future Special
Administrative Region. There will be no physical movement of the files.
Files containing personal data of civil servants will be dealt with no differently
from other files. No categories of material in these personnel files will be sent
to Britain.

As we have stated previously, in order to enable the Chief Executive
(Designate) to nominate Principal Officials for appointment, we will provide him
with access to the necessary personal files and information well before 1997.
As for providing the Chinese side with information on senior civil servants, we
are already handing over detailed biographical notes on all those officers who are
and will be attending the informal get togethers. We believe these to be
comprehensive and useful.

Bus Stop Shelters
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SECRETARY FOR TRANSPORT: Mr President,

(@)  The time taken from the planning of a bus stop shelter project to its
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completion is about one year. This process includes the
examination of proposals, consultation with district boards and all
the relevant government departments (including the Geotechnical
Engineering Office, Highways Department, Lands Department and
police), site investigation and construction.

(b) The KMB's tentative programme was to construct about 400 shelters
between mid-1995 to mid-1996. After circulation of the proposals
and consultation, the number has had to be reduced to 206 because
of local objections and site constraints such as the presence of
underground utilities which cannot be shifted. Work on these
shelters is in progress and they should be completed by mid-1996.

(c) The provision of bus shelters takes into account passenger need and
local conditions. Before actual construction, trial pits are dug on
site to establish the best position for the foundation of the bus
shelter and to identify possible site problems, for example, the
presence of underground utilities, which may need to be resolved
before construction.

The particular problem regarding the site for the bus shelter at Pik
Wan Road could not have been anticipated before trial pits were dug.
The underground cables were found to be too close to the proposed
foundation of the bus shelter. The KMB is now looking into
various ways of overcoming this particular problem.

(d)  The Government regularly reviews the guidelines and procedures for
the planning and construction of bus shelters. The last review was
conducted in September 1994. The Transport Department will
continue to work closely with the franchised bus companies to
monitor progress and to identify new sites for bus shelters.

MOTIONS
CRIMINAL PROCEDURE ORDINANCE

THE ATTORNEY GENERAL to move the following motion:
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"That the Application for Dismissal of Charges Contained in a Notice of
Transfer Rules, made by the Chief Justice on 4 December 1995, be
approved."

He said: Mr President, I move the resolution standing in my name in the Order
Paper. The resolution is to the effect that the Application For Dismissal of
Charges Contained in a Notice of Transfer Rules, made by the Chief Justice on 4
December 1995, be approved.

The Criminal Procedure (Amendment) Ordinance 1995 introduced a
number of new procedures to enable vulnerable witnesses in criminal cases to
give their evidence without fear and without suffering unnecessary emotional
distress. One of these procedures is to prevent child or mentally handicapped
witnesses from being required to give evidence in court twice in relation to
serious abuses — once at the committal proceedings and again at the trial.
Committal proceedings will not be needed when the Director of Public
Prosecution issues a "notice of transfer" certifying that the evidence is sufficient
for the accused to be committed for trial. While the "notice of transfer"
procedure aims to save child and mentally handicapped witnesses from having to
give evidence twice, a defendant to whom a "notice of transfer" relates may make
an application to the High Court for dismissal of the charges contained in the
notice. Section 79G provides that the Chief Justice may make rules or
directions in respect of an application for dismissal of the charges contained in a
notice of transfer. Any such rules or directions require the approval of this
Council before taking effect.

Mr President, the Chief Justice has now made rules setting out the
procedure in applying for dismissal of charges contained in a notice of transfer,
the procedure on the notification of the application, the manner in which the
application is to be determined and the procedure on the notification of the
determination. The rules also provide for the right of a defendant to make an
application through his or her legal representative.

The approval of the rules today will complete the necessary preparations
for the reforms contained in the Ordinance. | intend to bring the Ordinance into
operation next month.
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Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

THE SECRETARY FOR SECURITY to move the following motion:

"That -

1)

the Immigration Ordinance (Cap. 115) be amended -

(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

(i)

in section 17C(3) by repealing "of $1,000™" and substituting "at
level 2";

in section 171(1) by repealing "$250,000" and substituting
"$350,000";

in section 17J(2) by repealing "$50,000" and substituting
"$150,000";

in section 17M(1) by repealing "of $10,000" and substituting
"at level 5";

in section 17M(2) by repealing "of $1,000" and substituting "at
level 2";

in section 17M(3) by repealing "of $10,000" and substituting
"at level 5",

in section 37C(1)(ii) by repealing "$100,000" and substituting
"$350,000";

in section 37D(1)(ii) by repealing "$100,000" and substituting
"$350,000";

in section 37DA(1)(a) by repealing "$200,000" and
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()

(k)

(1

(m)

(n)

(0)

(p)

()

(r)

(t)

(u)

substituting "$500,000";

in section 37DA(1)(b) by repealing "$100,000" and
substituting "$250,000";

in section 370(1)(ii) by repealing "$100,000™" and substituting
"$350,000";

in section 37P(1)(ii) by repealing "$100,000" and substituting
"$350,000";

in section 38(1) by repealing "of $10,000" and substituting "at
level 4";

in section 38(4)(i) and (ii) by repealing "$100,000" and
substituting "$600,000";

in section 38A(2) by repealing "$250,000" and substituting
"$350,000";

in section 39(a) and (b) by repealing "$100,000" and
substituting "$600,000";

in section 40 by repealing "of $10,000" and substituting "at
level 3";

in section 41 by repealing "of $5,000" and substituting "at
level 5";

in section 42(4)(a) by repealing "$50,000" and substituting
"$150,000";

in section 42(4)(b) by repealing "of $20,000" and substituting
"at level 6";

in section 44 by repealing "$20,000" and substituting
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(2)

©)

(4)

)

"$120,000";

(v) in section 46B(2) by repealing "of $50,000" and substituting
"at level 5";

(w) in section 58B(1) and (2) by repealing "of $1,000" and
substituting "at level 2";

the Births and Deaths Registration Ordinance (Cap. 174) be
amended -

(@) in section 21(3) by repealing "of $1,000" and substituting "at
level 1";

(b) in section 28 by repealing "of $1,000" and substituting "at
level 1";

the Births Registration (Special Registers) Ordinance (Cap. 175) be

amended in section 10, by repealing "of $1,000" and substituting "at

level 1";

the Deaths Registration (Special Registers) Ordinance (Cap. 176) be
amended in section 10, by repealing "of $1,000" and substituting "at
level 1";

the Registration of Persons Ordinance (Cap. 177) be amended -

(@ in section 5(2) by repealing "of $5,000" and substituting "at
level 5";

(b) in section 7A(1)(a) by repealing "of $50,000" and substituting
"at level 6";

(c) in section 7A(1)(b) by repealing "of $20,000" and substituting
"at level 5";

(d in section 7A(1A)(@) by repealing "of $50,000" and
substituting "at level 6";
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(e) in section 7A(1A)(b) by repealing "of $20,000" and
substituting "at level 5";

() insection 7AA(1)(i) by repealing "of $50,000" and substituting
"at level 6";

(@) in section 7AA(1)(ii) by repealing "of $20,000" and
substituting "at level 5";

(h) in section 7B(3) by repealing "of $3,000" and substituting "at
level 2";

(6) the Registration of Persons Regulations (Cap. 177 sub. leg.) be
amended -

(@) in regulation 11(2A) by repealing "of $3,000" and substituting
"at level 2",

(b) in regulation 12(4) by repealing "of $5,000" and substituting
"at level 4™,

(c) in regulation 13A by repealing "of $20,000" and substituting
"at level 5";

(d) in regulation 19(2) and (2A) by repealing "of $3,000" and
substituting "at level 3";

(e) inregulation 19(2B)(c) and (2C) by repealing "of $20,000" and
substituting "at level 5";

(F) in regulation 19(4) by repealing "of $5,000" and substituting
"at level 4",

(7) the Marriage Reform Ordinance (Cap. 178) be amended -

(@) in section 10(2) by repealing "of $1,000" and substituting "at
level 1";
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(b) in section 23 by repealing "of $1,000" and substituting "at
level 1";

(8) the Marriage Ordinance (Cap. 181) be amended -

(@) in section 30 by repealing "of $2,000" and substituting "at
level 1";

(b) in section 31 by repealing "of $250 " and substituting "at level
1%

(c) in section 32 by repealing "of $1,000" and substituting "at
level 1";
(d) in section 39(3) by repealing "of $2,000" and substituting "at

level 1";

(e) in section 39(4) by repealing "of $250" and substituting "at
level 1";

(9) the British Nationality (Miscellaneous Provisions) Ordinance
(Cap. 186) be amended -

(@ in section 3(1) by repealing "of $15,000" and substituting "at
level 5";

(b) in section 3(2) by repealing "of $7,500" and substituting "at
level 4";

(c) in section 3A(4) by repealing "of $50,000" and substituting "at
level 6";

(10) the Immigration Service Ordinance (Cap. 331) be amended -

(@) in section 17 by repealing "of $2,000" and substituting "at
level 1";



LEGISLATIVE COUNCIL — 10 January 1996
NiER — —AhRE—RA+H 83

(b) in section 18 by repealing "of $1,000" and substituting "at
level 3";

(c) in section 19 by repealing "of $250" and substituting "at level
1%

(d) in section 20 by repealing "of $500" and substituting "at level
1%

(e) in section 21 by repealing "of $250" and substituting "at level
1"

She said: Mr President, | move the resolution standing in my name in the Order
Paper.

The motion before Members seeks to increase the statutory fines in
immigration related legislation to restore their real value.

Section 100A(1) of the Interpretation and General Clauses Ordinance (Cap.
1) provides that the Legislative Council may, by resolution, amend any ordinance
so as to increase the amount of any fines specified in that ordinance.

The Criminal Procedure (Amendment) (No. 2) Ordinance 1994 enacted in
July 1994 introduced the scale of fines for statutory penalties not exceeding
$100,000. This enable the maximum fine level to be increased from time to
time by a single order by Governor in Council to take account of inflation and
hence preserve the deterrent effect of the penalties. The standard scale of fines
consists of six levels, ranging from $2,000 at Level 1 to $100,000 at Level 6.

The standard scale, however, does not take account of inflation in respect
of fines specified in money term before their conversion on to the scale. A
review of existing fines is therefore necessary. | have reviewed the relevant
Ordinances under my purview. Following discussions with the Legislative
Council Subcommittee formed to study the then Resolution which was
subsequently withdrawn, | now propose to revise the following 38 items of
statutory fines, with which the Subcommittee has agreed:

- there are 22 items under the Immigration Ordinance (Cap. 115)
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relating to requirement to carry proof of identity, unauthorized
entrants, and other offences under the Ordinance.

- one item under the Immigration Service Ordinance (Cap. 331)
relating to making false reports to service personnel.

- 12 items under the Registration of Persons Ordinance (Cap. 177)
and Regulations relating to failing to register, using and possessing
forged identify cards, altering an identity card.

- three items under the British Nationality (Miscellaneous Provisions)
Ordinance (Cap.186) relating to making false statement and
disclosing information.

For fines at or below $100,000 after adjustment, they will be converted to
the appropriate level of fines on the standard scale. There are 25 such items out
of the 38.

For fines exceeding $100,000 after adjustment, they will be expressed in
money terms. There are 13 such items and they all involve more serious
offences such as employing a person not lawfully employable, failure to inspect
proof of identity before employment, carrying illegal entrants on a ship, assisting
illegal entrants to remain. The fine for employing a person not lawfully
employable will be increased from $150,000 to $350,000.

In addition, there are 18 items in these ordinances for which we do not
seek to adjust for inflation. However for consistency, these fines will be
converted to the appropriate level on the standard scale. In other words, all
fines at or below $100,000 will no longer be expressed in money terms. These
18 items include:

- one item under the Immigration Ordinance (Cap. 115) relating to
penalty on disposing of property to be forfeited.

- four items under the Births and Deaths Registration (Cap. 174) and
Special Registers Ordinance (Cap. 175 and Cap. 176) relating to
tampering with the register and other miscellaneous offences.

- two items under the Registration of Persons Ordinance and
Regulation (Cap. 177) relating to failure to re-apply for identity
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cards issued before 1 July 1987 and failure to carry identity card in
designated areas.

- seven items under the Marriage Ordinance (Cap. 181) and Marriage
Reform Ordinance (Cap. 178) relating to failure to transmit marriage
certificates, removing marriage records and other miscellaneous
offences.

- four items under the Immigration Service Ordinance (Cap. 331)
relating to offences against members of the service and unauthorized
wearing of uniform, and so on.

Mr President, | beg to move.

Question on the motion proposed.

MR JAMES TO: A Subcommittee of seven Members was formed on 27 October
1995 to study the Resolution which was intended for the Legislative Council
sitting on 8 November 1995, and subsequently withdrawn in order to enable
Members to study more carefully. | was elected Chairman of the Subcommittee.
The Subcommittee held two meetings with the Administration. | am pleased to
say that the Subcommittee and the Administration were able to reach agreement
in respect of the amount and level of fines for the immigration related offences,
and the motion now being moved by the Secretary for Security is a result of such
understanding. | wish to take this opportunity to thank the Administration for
being flexible and receptive to Members' views.

On offences of and relating to illegal employment, Members asked and the
Administration confirmed that the Government is now considering a package of
measures against such offences, and that it will introduce amendments to relevant
existing legislation in the very near future. | hope the amendments will be in
line with what the community wishes.

Mr President, with these remarks, | support the Secretary for Security's
motion.
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ATTORNEY GENERAL: Thank you, Mr President. | will be very brief. |
am afraid that Mr LEE Cheuk-yan is misinformed when he says that | took no
action. | will be happy to supply Mr LEE, and Members of the Council, with
details of a judgment from the Court of Appeal where | indeed sought a review of
sentence in a case involving an illegal employment and will continue to be
vigilant to apply for a review of sentence in any case which | consider the
sentence to be manifestly inadequate or wrong in principle.

| can assure Mr LEE that I entirely share his sentiments that we must bear
down heavily on employers who persist in employing illegal immigrants by way
of cheap labour, but I cannot accept his contention that | have been idle or
negligent in performing my duties in this regard. | will be very happy to supply
him with a copy of that judgment.

SECRETARY FOR SECURITY: Mr President, | simply want to record my
thanks to Mr James TO as Chairman of the Subcommittee and his members.

Question on the motion put and agreed to.
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BILLS
First Reading of Bills

LAW AMENDMENT AND REFORM (CONSOLIDATION)
(AMENDMENT) BILL 1995

ROAD TRAFFIC (AMENDMENT) (NO. 3) BILL 1995

EASTERN HARBOUR CROSSING ROAD TUNNEL (PASSAGE TAX)
BILL

INLAND REVENUE (AMENDMENT) (NO. 4) BILL 1995

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).

Second Reading of Bills

LAW AMENDMENT AND REFORM (CONSOLIDATION)
(AMENDMENT) BILL 1995

THE SECRETARY FOR HOME AFFAIRS to move the Second Reading of:
“A Bill to amend the Law Amendment and Reform (Consolidation)
Ordinance."
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
ROAD TRAFFIC (AMENDMENT) (NO. 3) BILL 1995

THE SECRETARY FOR TRANSPORT to move the Second Reading of: ""A
Bill to amend the Road Traffic Ordinance."

SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading
of the Road Traffic (Amendment) (No. 3) Bill 1995. This is the first of three
Bills I am introducing this afternoon to seek powers for the Administration to
adopt fiscal measures to deal with traffic congestion.

During the consultation exercise on the Report of the Working Party on
Measures to Address Traffic Congestion, there was general support, from
Members of this Council, from district boards and from the public, for the "user
pays" approach and for the introduction of Electronic Road Pricing (EPR) as an
important measure to combat traffic congestion. We are now finalizing the
consultancy brief and | expect to seek funds from Council in March to allow the
consultancy to begin later this year. Trials will be conducted before the
implementation of a full ERP scheme.

Meanwhile, more traffic management schemes, such as giving greater
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priority to buses and establishing tighter control over goods vehicles loading and
unloading in busy areas, will be implemented. Such measures also received
wide support during the consultation exercise.

This said, we still need effective and quick measures to limit the growth in
private car numbers. Fiscal measures may well be unpopular but the
Administration firmly believes that increases in the First Registration Tax and
Annual Licence Fees would have a direct impact in containing the size of the
private car fleet. This has been proven in the past.

In recent months, the sale of and the increase in the number of private cars
has fallen substantially and is, indeed, now below our target of containing growth
to between 2% to 3%. Although no increase in Annual Licence Fees or First
Registration Tax are necessary immediately, the Administration needs to have the
ability to act swiftly should this become necessary.

The First Registration Tax can be increased by means of a Legislative
Council resolution under section 8 of the Motor Vehicle (First Registration Tax)
Ordinance. The Passage Tax at the Cross-Harbour Tunnel can also be increased
by a Legislative Council resolution under the Cross-Harbour Tunnel (Passage
Tax) Ordinance. It is however necessary to amend existing, and provide for
new, legislation to implement the other fiscal measures.

The Road Traffic (Amendment) (No. 3) Bill seeks to provide powers for
the Administration to raise motor vehicle Annual Licence Fees. While the Road
Traffic Ordinance currently empowers the Governor in Council to make
regulations to provide fees that may be charged for vehicle licensing, this is
limited to cost-related adjustments.

Increasing Annual Licence Fees above costs as a measure to deter car
ownership requires an amendment to the primary legislation.

Clause 2 of the Bill empowers the Governor in Council to set Annual
Licence Fees at levels which need not be limited by reference to costs. The
subsidiary legislation so made will be subject to the approval of the Legislative
Council by resolution,
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Mr President, | reiterate that the Administration has no immediate plans to
increase Annual Licence Fees. Should it become necessary to do so in future,
Honourable Members will have the opportunity to vet the actual proposals.
Indeed, as | have said, the Council's specific approval will have to be obtained.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

EASTERN HARBOUR CROSSING ROAD TUNNEL (PASSAGE TAX)
BILL

THE SECRETARY FOR TRANSPORT to move the Second Reading of: A
Bill to impose a tax on the passage of motor vehicles through the Eastern
Harbour Crossing Road Tunnel, to amend the Eastern Harbour Crossing
Ordinance and for purposes connected therewith."

SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading
of the Eastern Harbour Crossing Road Tunnel (Passage Tax) Bill. The main
purpose of this Bill is to enable the Administration to impose a Passage Tax at
the Eastern Harbour Crossing as a measure to tackle traffic congestion.

This Bill is modelled on the Cross-Harbour Tunnel (Passage Tax)
Ordinance which already provides for the imposition of a passage tax.

Again, the Administration is not at present proposing to impose any
passage tax at the Eastern Harbour Crossing or increase the passage tax at the
Cross Harbour Tunnel. If and when specific increases are sought, Honourable
Members will have the opportunity to debate the Administration's proposals.
Indeed, before any new passage tax can be implemented, the Council's specific
approval has to be obtained.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
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INLAND REVENUE (AMENDMENT) (NO. 4) BILL 1995

THE SECRETARY FOR TRANSPORT to move the Second Reading of: "A
Bill to amend the Inland Revenue Ordinance.""

SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading
of the Inland Revenue (Amendment) (No. 4) Bill 1995. This Bill seeks to
remove tax concessions for company-owned cars.

The Administration's assessment remains that at least 25% of private cars
are now company-owned and that such cars account for about 40% of the cars on
the road during peak commuting hours. At present, cars in company ownership
benefit from generous initial and annual depreciation allowances. An initial
allowance of 60% and an annual allowance of 30% of the residual value of motor
vehicles can be claimed under the Inland Revenue Ordinance. This in effect
means that companies can claim tax allowances of up to 72% of the capital cost
of their cars in the first year. Such concessions provide a positive incentive for
companies to own private cars.

During the public consultation exercise on traffic congestion, there was
strong support for the removal of tax benefits for the purchase and operation of
company cars. The Inland Revenue (Amendment) (No. 4) Bill seeks to remove
these concessions.

Clause 3 of the Bill provides that in calculating a person's assessable
income, no outgoings or expenses incurred in connection with the acquisition,
financing, leasing, maintenance, operation or use of a private car shall be
deducted.

Clause 4 provides that in the calculation of taxable profits, no outgoings or
expenses incurred in connection with the acquisition, financing, leasing,
maintenance, operation or use of a private car shall be deducted. However, the
clause provides for an exception for car dealers, who will continue to be entitled
to such deductions in respect of their trading stock.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.
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Debate on the motion adjourned and Bill referred to the House Committee

pursuant to Standing Order 42(3A).

MEMBER'S MOTIONS

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

MR LEE WING-TAT to move the following motion:
"That the Ferry Services (Hongkong and Yaumati Ferry Company, Limited)
(Determination of Fares) (Amendment) Order 1995, published as Legal
Notice No. 545 of 1995 and laid on the table of the Legislative Council on

6 December 1995, be repealed."
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Question on the motion proposed.

PRESIDENT: Mr CHAN Kam-lam has also given notice to move a motion
under the Interpretation and General Clauses Ordinance to amend the Ferry
Services (Hongkong and Yaumati Ferry Company, Limited) (Determination of
Fares) (Amendment) Order 1995. Mr CHAN's motion has been printed on the
Order Paper. As the content of Mr LEE's and Mr CHAN's motions are cognate,
| propose to have them debated together in a joint debate.

PRESIDENT: The two motions shall now be debated together in a joint debate.
Members can now speak on either or both motions. At the end of the debate,
we will vote on Mr LEE Wing-tat's motion first. Whether Mr CHAN Kam-lam
will be called upon to move his motion would depend on the Council's decision
on Mr LEE Wing-tat's motion. If Mr LEE Wing-tat's motion is agreed, that will
by implication mean that Mr CHAN Kam-lam's motion will be disapproved. If,
on the other hand, Mr LEE's motion is not carried, Mr CHAN Kam-lam will be
called upon to move his motion, but the question on Mr CHAN's motion will be
put without further debate.
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MRS ELIZABETH WONG: Mr President, | rise to convey some of the
criticisms directed at Hong Kong and Yaumati Ferry Company as conveyed to
me by some of the very long-term residents on Lantau. Indeed, one of the
complainants has been living in Lantau for some 22 years. It is claimed that
during these 22 years, there has been very little improvement in the service, apart
from air-conditioned triple-deckers and ferries may now go direct to Lantau
without passing through or calling at Peng Chau.

However, there seems to be very little consciousness to be cost-effective.
There seems to be also apparent wasteful deployment of manpower. For
example, on a typical day as regards the deluxe air-conditioned deck, the
deployment of staff can best be described as not cost-effective. One employee
Is at the ticket office. A few steps away, at least two men are waiting to make a
small tear in the ticket. Once on board, two more employees come around to
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collect the fare difference. Surely, a more efficient management will improve
service and reduce cost, and therefore minimize the need for any drastic increase
of fares at all.

There are also problems associated with docking and insufficient room for
luggage. Facilities for boarding is deplorable for passengers who have babies
or bulky luggage. Furthermore, it is obvious that the cleanliness of the ferries
leaves room for improvement. And so, all in all, | believe, as it is put to me,
that the attitude of staff and sometimes the arrogance of management needs to be
improved.

The ferry company must be more aware of the needs of customers and be
more customer-friendly. For the Hong Kong and Yanmati Ferry Company to
ask for a hefty increase now is obviously psychologically bad timing since it is
not accompanied by obvious, visible improvement. However, for myself,
whether or not | shall cast my vote in favour of any increase depends very much
on the Secretary for Transport's statement and his undertaking to ensure that
there is a commitment to improve user-friendly service in the interests of all ferry
users, and also to revamp the long-term policy in this area so as to encourage a
fair, level playing-field and also to avoid a situation where people have to, or
prefer to, swim or walk on water. Thank you.
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MISS MARGARET NG: Mr President, | rise to oppose the motion. Generally,
| am not persuaded that any fee increase should be frozen because of bad
economy and high inflation. In this case, | hesitated long because ferry fares
directly concern the general public and because | have a deep respect for the
many Honourable Members who are opposing this freeze.

However, it cannot be denied that the Yaumati Ferry is operating at a loss.
It is not the case that it asks for an increase in order to make up for a particular
level of profit. The fare increase is to reduce its present substantial loss. It is
not argued that the Yaumati Ferry is operating at a loss because of
mismanagement. The simple reason is that it is operating ferry lines which are
suffering permanently declining demand. In such a scenario, the rational thing
to do is to cut the lines which are not supported by demand. If the ferry
company were allowed to do so, then perhaps the need for increase would be less
under pressure.

The company has said that it wants to stop its inner harbour lines but it is
not allowed to do so. As we all know, such a move requires Executive Council
approval. The Administration is opposing this on political grounds. The
Administration would only allow these lines to be stopped after the Western
Harbour Crossing comes into operation two years from now.

Some Honourable Members take exception to the ferry company's
suggestion that the inner harbour lines be stopped. They say this Council will
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not be blackmailed by such threats. | agree. This Council is not to be
blackmailed. But take away the emotion, the simple fact is that the ferry
company is being compelled to operate lines at a substantial loss. How can it be
reasonable that this Council compels the company to operate at a loss? It is said
that the ferry company should not be considered to be operating at a loss because
it is a holding company. It is making a profit. And I disagree. In my view, it
Is as unreasonable to make every line self-paying as it is to insist that other
businesses of the holding company be made to subsidize the ferry operation
unless there is an express agreement to do so.

The ferry is a franchise granted by the Government under statute. It is a
separate entity. It is reasonable to expect it to balance its own books.
Members have pointed to the Central Pier Development package. This valuable
grant should have made a fee increase unnecessary or in any case, unjustifiable.
The reason is, so | have heard, because that was the condition upon which the
development was granted. But this is denied by the Secretary for Transport.
He said, in writing, that the condition was that a fare increase could only be
considered in line with inflation. Is there any cogent reason to doubt that the
Secretary was telling the truth? The Yaumati Ferry has been suffering from
chronic difficulties. A great part of it is that it was forever procrastinating about
what it should do in the face of a clear and irreversible declining need for ferry
service. Should it reduce loss by cutting down or even shutting down altogether?
Or should it make massive investment and hope for a new life?

The pier development package, as | see it, is meant to be a long-term
solution to put the ferry company permanently on a viable basis. In its
accepting this package, the company must be accepting that this would solve its
problems. So, what this fare increase is meant to do is a stop-gap measure until
income could be realized from the pier development package. The increase is in
line with inflation.

In these circumstances, my view is that we should accept it and give the
ferry company, as well as the passengers who still prefer the ferry, a chance to
carry on. Thank you.,
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SECRETARY FOR TRANSPORT: Mr President, the Hong Kong and Yaumati
Ferry Company (HYF) is losing money. Their reasons for seeking a fare
increase are more than justified. What are the Democrats up to? Do they
understand the facts?

Mr President, these statements and questions have been made and put to
me by some Members of this Council, by the media and by many others. | must
say | am equally puzzled by the stance taken by the Democrats on this occasion.
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Their intentions may well be good and they may believe that they are protecting
the public interest by seeking to reject HYF's application for a fare increase, but
this does not detract from the fact that this time they have got it totally wrong.

A freeze on the existing fare levels may be a populous move and may
appear to be defensible as an anti-inflationary measure, but in reality, such a
move is short-sighted because the consequences would be quite disastrous. |
say this because it must be recognized that transport operators cannot sustain a
loss-making business. Providing public transport is not a charity. If the
Legislative Council vetoes a fare increase application for a franchised transport
operator who is losing money, this would send out a very damaging signal.
Which company would then be prepared to invest and come out to run transport
services?

Let me briefly outline the facts. HYF has been losing money for the past
two years despite an increase in fares in July 1994. Why? Because operating
costs have increased substantially and patronage has continued to decline —
from 75 million passengers in 1985 to 50 million in 1990, and less that 35
million in 1995. As a result, HYF is in a serious predicament. Its ferry
services are heavily loss-making. In 1995, the company had an estimated
deficit of $72 million. The forecast operating losses for 1996 and 1997 are even
more astronomical.

We have explained the facts very clearly to the Legislative Council
Subcommittee set up to consider this fare application. What is more, with
HYF's agreement but in confidence because of the need to comply with Stock
Exchange rules, we have provided full cash-flow projections to Members.
These figures have been lodged with the Legislative Council Secretariat.
Indeed the Honourable LEE Wing-tat has acknowledged that the Subcommittee
decision to recommend a rejection of the fare increase proposal was far from
unanimous. The fare increase now proposed will not, | repeat, not, give the
company a profit. They will still be very much in the red. But the fare
increase will provide HYF with immediate relief and improve its current cash
flow.

Some Honourable Members have said that HYF have threatened to reduce
or curtail its services if the fare increase application is rejected. Obviously, if
this happens, they will then find it more difficult to maintain their present
operations. | can only clarify that to reduce frequencies, HYF must first obtain
the Commissioner for Transport's agreement whilst curtailment of routes requires
the Governor in Council's approval.
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If HYF's future is so bleak, what can then be done to redress the situation?
The answer lies in the pier development package through which the company
will be given development rights, with a special fund set up for improving ferry
services and stabilizing fares in future years. | shall elaborate on this package
in a moment.

| am very grateful to the Honourable Mrs Miriam LAU and the Honourable
NGAI Shiu-kit for expressing so clearly their views on behalf of the Liberal
Party, and for their unequivocal support of HYF's application for a 13.96% fare
increase. Their arguments are sound and deserve full support. | must also
thank the Honourable CHAN Kam-lam, the Honourable IP Kwok-him and the
Honourable CHENG Yiu-tong for so explicitly stating the Democratic Alliance
for the Betterment of Hong Kong's views on the fare increase proposal. It is
reassuring that they too are pragmatic and have accepted the fundamental
justification to award HYF a fare adjustment although they advocate a slightly
lower percentage.

Mr President, any reduction in the level of fare increase would have an
impact on HYF's financial position. While the adjustment by an 1.6% may
seem insignificant in monetary terms, however, we estimate that the total ferry
seats foregone will be in excess of $6 million in 1996 for HYF. This is a very
significant sum of money for a ferry company, bearing in mind its current
financial difficulties. A lower rate will only serve to aggravate HYF's position.
The Administration cannot, therefore, support a lower level.

May | also, Mr President, take this opportunity to thank the Honourable
Miss Margaret NG and the Honourable CHOY Kan-pui for so eloquently
summarizing the scenario which HYF faces. | also acknowledge with gratitude
the support and understanding from other Members.

Mr President, it would appear that the Democrats simply refuse to listen to
reason or face the facts. Their counter-proposals are totally unrealistic because
they fail to recognize the gravity of HYF's plight and the urgency of granting this
fare increase. Let me try to rebut their points.

First, the Democrats have argued that no fare increase should be given
because of the development package. This argument is flawed. But here may
| first correct the Honourable LEE Wing-tat's assertion that the Administration
has entered into a secret deal with the Hong Kong Ferry (Holdings) Company
(HKF). The basic terms have been made public. During negotiations,
confidential discussions are necessary.
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Let me again outline the general terms of the pier development package.
Permission to allow HYF to develop their four piers in Central District is subject
to the acceptance of certain basic terms. These include, first, a private treaty
grant with the payment of a premium assessed at full market value. And here
the suggestion made by the Honourable Albert HO that a private treaty grant
does not in fact result in full market premium, I think with respect, is a fairly
wide-sweeping statement.

Second, HKF must provide an undertaking that they will set aside for the
benefit of ferry passengers at least $640 million or 60% of their development
profits plus 50% of rental income, whichever is more. The money will be used
to implement a clearly-defined service improvement programme and to cover
part of HYF's operating loss. What must be clearly understood is that, with the
development package, funds do not become available for at least another three to
four years. A fare increase is, therefore, absolutely essential now.

When | briefed the Legislative Council Transport Panel on the terms of the
development package on 13 July 1995, | made it very clear that, even with the
development package, HYF would still need to seek increase in fares in line with
inflation to enable it to earn a very modest return. Even then, HYF is not
expected to break even until 1999. The Democrats have suggested that because
HKF, HYF's parent company, is making a profit, it should fund the operating
losses of HYF and hence obviate the need for a fare increase. It must be
emphasized that HKF is already relying on its other operations to keep the ferry
services going. However, faced with mounting operating deficits, there would
come a time when the total revenue HKF can generate from its other operations
will be insufficient to cover HYF's losses. When this happens, as a listed
company, HKF will be obliged to review its ability to maintain its existing ferry
services, much less to implement any more service improvements.

Second, the Democrats and other critics have argued that HYF does not
deserve any fare increase because the standard of services they have provided is
poor. No doubt there is plenty of room for improvement, but in all fairness,
HYF has a good safety record. The number of public complaints about their
services has dropped from 234 in 1994 to 195 last year. HYF has introduced a
number of service improvements despite its unsatisfactory financial position.
Major improvements include the purchase of three catamarans for the Tuen Mun
to Central services, introduction of hoverferry service between Tuen Mun and
Wan Chai, Tsuen Wan and Central. But since one catamaran costs $35 million
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plus, in perspective, this is 17 times the cost of a new bus. The company's
ability to continue to incur such expenditure is limited. It is also noteworthy
that HYF has been responsive to requests for temporary relief ferry services, for
example, in helping to deal with the traffic congestion on Tuen Mun Road,
particularly during the road closure period.

| have listened very carefully to the Honourable Mrs Libby WONG's
comments and other Members' comments on the present shortcomings on the part
of both management and staff. | can give Honourable Members the
commitment that has been sought and, that is, that the Administration will take
all practical steps to require HYF to improve its performance and level of
services. HYF has started to move in the right direction but, as the Honourable
Mrs Miriam LAU has quite correctly pointed out, it is a chicken and egg issue.
They need the resources to implement major improvements. The development
package, as | have said, includes a clearly-defined service improvement
programme. Details have also been lodged with the Legislative Council
Secretariat.

Third, the Democrats ask why the Government does not provide a direct
subsidy or purchase new ferries. As | have said before in this Council, one of
the fundamental reasons why in overall terms we have a good and efficient
transport system in Hong Kong is because the private sector is involved in
providing such services. Let me make it crystal clear that the Government has
no intention whatsoever of running public transport on its own, nor will the
Government provide any direct public subsidy. It would, therefore, be wishful
thinking on the part of the Democratic Party if one of the reasons for attempting
to block the fare increase under consideration is to force the Government into
such a situation. It must be realized that the implications are far reaching. A
direct Government involvement in public transport will result in a substantial
diversion of public funds, and in turn this could mean that the money then
available, for example, for education, housing, social services, and so on, could
be reduced.

Fourth, the Democrats seek more competition. This ignores the real
constraint facing ferry operations. HYF's ferry services, as | have said, are
heavily loss-making because patronage has declined drastically as a result of
increased competition from MTR and cross-harbour buses. This is a hard fact
which a new operator, if any, will have to face. If we are to throw open the
market and tender out the whole HYF ferry network, who would be interested in
operating such a business? Without good prospects and an assurance of its
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ability to increase fares to cover increases in operation costs, how could a
newcomer, bearing in mind the huge capital outlay that is necessary, secure the
necessary finances to start up ferry operations? We cannot simply extract the
profitable routes and give them to a new operator and leave the loss-operating
ones to HYF. This would be a recipe for disaster. For these reasons and in
answer to several comments made by Honourable Members, the Administration
does not consider other parties would have an interest in bidding for the
development package.

Mr President, fare increases are never popular, but costs do increase and it
is only reasonable to give franchise operators a reasonable return for their
investment. It must be clearly understood that in HYF's case, even with the fare
increase now sought, the company will suffer a substantial loss. HYF's
application for a 13.96% increase in fares is totally justified. We have carefully
analyzed their operating costs and projected income and expenditure. The
submission in turn has been scrutinized by the Transport Advisory Committee
and endorsed by the Executive Council. Moreover, there has been a great deal
of support by the media as evidenced by editorials in both the English and
Chinese press. Even the Islands District Board has accepted the need for a fare
increase, although they have sought a slightly lower level.

To support the Honourable LEE Wing-tat's motion would be to totally
ignore the realities of HYF's dilemma and the need to safeguard the current level
of ferry services. Given the many occasions in this Chamber when the
Democrats have demanded improved ferry services, for example, to the
Northwest New Territories, is it not now contradictory for them to do an
about-face by seeking to torpedo HYF when it comes to providing what is no
more than a helping hand to tide the company over their present predicament?

Mr President, we need to consider HYF's fare increase application
rationally and pragmatically. If we do this, the solution then becomes obvious.
A fare increase of 13.96% must be approved if we are to maintain essential ferry
services and safeguard the public interests. There is, in fact, no choice but to
vote down the Honourable LEE Wing-tat's motion. | urge Members to do this.
Thank you, Mr President.
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Question on Mr LEE Wing-tat's motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr IP Kwok-him claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr LEE Wing-tat be approved.
Will Members please register their presence by pressing the top button and then
cast their votes by pressing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr LEE Cheuk-yan, Mr Andrew CHENG, Mr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong,
Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-Kkai,
Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the motion.
Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr NGAI Shiu-kit, Mr LAU
Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr
LEONG Che-hung, Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr
Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Miss Christine LOH,
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Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung,
Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr
LO Suk-ching, Miss Margaret NG, Mr NGAN Kam-chuen and Mrs Elizabeth
WONG voted against the motion.

Mr LEE Kai-ming abstained.

THE PRESIDENT announced that there were 27 votes in favour of the motion
and 31 votes against it. He therefore declared that the motion was negatived.

PRESIDENT: As Mr LEE Wing-tat's motion has been negatived, | now call
upon Mr CHAN Kam-lam to move his motion.

MR CHAN KAM-LAM to move the following motion:

"That the Ferry Services (Hongkong and Yaumati Ferry Company, Limited)
(Determination of Fares) (Amendment) Order 1995, published as Legal
Notice No. 545 of 1995 and laid on the table of the Legislative Council on
6 December 1995, be amended in section 2 by repealing new paragraphs I,
I and 111 and substituting -

"lI.  Cross-harbour Services

(@) Hoverferry Adult $5.20
Child $2.50
(b)  Deluxe class Adult $7.00
Child $4.00
(c)  Ordinary class Adult $4.40
Child or $1.90

handicapped person
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(d) Ordinary class $155.00
passenger service
monthly ticket
(valid for current
calendar month only)
(e)  Freight including $18.00 per
general cargo, baggage, 60 kg or
polutry, pigs in crates, 0.12 cubic metre
fish in tubs and other
freight
II.  New Town Services
Hoverferry
Service Ordinary Class
Adult  Child Adult  Child
(@ Central - $10.50 $5.00 $7.00 $3.00
Tsuen Wan/
Tsing Yi
Hoverferry
Service
Adult  Child
(b) Tsing Yi - $4.50 $2.00
Tsuen Wan
Hoverferry Catarmaran Ordinary
Service Service Class

Child or
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handi-
capped
Adult  Child Adult person Adult Child
(c) Central - $19.00 $9.00 $25.00 $11.00 $14.00 $6.00
Tuen Mun
[11.  Outlying District Services
Hoverferry Service Deluxe Class Ordinary Class
Saturday Saturday Freight
afternoon, Weekday afternoon, Weekday per 50 kg
Sunday & except Sundary & except or 0.10
Public Saturday Public Saturday cubic
Holiday Afternoon Holiday afternoon metre
Adult Child Adult  Child Adult Child Adult Child  Adult  Child
(@) Services
between
Central and
Outlying
Districts
Central
Sok Kwu Wan $30.00 $14.00 $16.00 $14.00 $11.50 $5.00 $8.50 $3.80 $8.50
Yung Shue Wan - $30.00 $14.00 $16.00 $14.00 $11.50 $5.00 $8.50 $3.80 $8.50
Cheung Chau $22.00 $10.00 $30.00 $14.00 $16.00 $1400 $16.00 $7.00 $9.00 $4.00 $10.00
(Direct and
indirect service)
Mui Wo $22.00 $10.00 $30.00 $14.00 $16.00 $14.00 $16.00 $7.00 $9.00 $4.00 $10.00
(Direct and
indrect service)
Peng Chau $22.00 $10.00 $30.00 $14.00 $16.00 $14.00 $15.00 $6.50 $8.50 $3.80 $8.50

Separate adult's monthly tickets at $320.00 each are available for ordinary class passengers on each of the

above 5 routes
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Question on Mr CHAN Kam-lam's motion proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr CHAN Kam-lam claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr CHAN Kam-lam be approved.
Will Members please register their presence by pressing the top button and then
proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Frederick FUNG, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-puli,
Mr IP Kwok-him, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU, Mr
LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen voted for the
motion.

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Dr David LI, Mr NGAI
Shiu-kit, Mr SZETO Wah, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald
ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr Henry TANG, Mr James TO, Dr
Samuel WONG, Dr Philip WONG, Dr YEUNG Sum, Mr Howard YOUNG, Mr
WONG Wai-yin, Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-yan, Mr
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Andrew CHENG, Mr Paul CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr
LAU Chin-shek, Mr Ambrose LAU, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr
John TSE and Mrs Elizabeth WONG voted against the motion.

Mr CHIM Pui-chung and Mr YUM Sin-ling abstained.

THE PRESIDENT announced that there were 14 votes in favour of the motion
and 42 votes against it. He therefore declared that the motion was negatived.

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 8 January. The movers of the motions will have 15
minutes for their speeches including their replies and another five minutes to
speak on the proposed amendments. Other Members, including the movers of
the amendments, will have seven minutes for their speeches. Under Standing
Order 27A, | am required to direct any Member speaking in excess of the
specified time to discontinue his speech.

SEWAGE CHARGES AND TRADE EFFLUENT SURCHARGES
MR CHAN WING-CHAN to move the following motion:
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Question on Mr CHAN Wing-chan's motion proposed.

PRESIDENT: Dr John TSE, Mr Frederick FUNG and Mr LEUNG Yiu-chung
have seperately given notices to move amendments to this motion. As there are
three amendments to the motion, | propose to have the motion and all three
amendments debated together in a joint debate.

PRESIDENT: The Council shall now debate the motion and the amendments
together in a joint debate. As Members were informed by circular on 5 January,
under Standing Order 25(4), | shall ask Dr John TSE to speak first, to be
followed by Mr Frederick FUNG and Mr LEUNG Yiu-chung; but no
amendments are to be moved at this stage. Members may then express their
views on the main motion as well as on the proposed amendments listed on the
Order Paper.

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.
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MISS CHRISTINE LOH: Mr President, the motion and the amendments work
off the basis that Hong Kong is facing economic downturn and high inflation.
For these reasons, it is proposed by the Honourable Members that the sewage
charging scheme and the trade effluent surcharges (TES) scheme should be
abolished, reduced and/or suspended, as the case may be in each case.

As a general proposition, | assume that the Honourable Members are also
suggesting that when there is an economic upturn and/or lower inflation, then we
can revive the schemes to a greater or lesser extent. But this hardly makes good
sense in terms of public policy management. We are never going to know from
year to year whether we would be able to impose sewage and effluent charges or
not. | cannot believe that a responsible legislature would go along with
anything like this. As such, we should vote the motion and all the amendments
down.

The motion and amendments contain a number of other points which |
would like to address. The first is of course the so-called "user pays" and
"polluter pays" principles. No one is arguing that these principles are inherently
wrong. However, Dr the Honourable John TSE is opposing the recovery of the
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full operating costs involved from the users. If full costs were not recovered via
the schemes, then they would have to be funded from General Revenue, that is,
from all taxpayers.

Does the Honourable Member not see that this would be regressive and
unfair? The schemes, rightly, are based on the amount of water one users.
The more water that is used and the more waste water one discharges, the more
one pays for treatment. If costs are not all paid for by the users and polluters,
and are shared by taxpayers instead, then taxpayers are being made to subsidize
users and polluters. | cannot see the justice of that.

Just now the Honourable LEUNG Yiu-chung's interpretation of polluters, |
think, is frankly wrong. He is arguing that everybody needs to use a certain
amount of water, for example, for basic hygiene. Whilst | do not disagree with
that, | do wish to point out that for domestic users, there is an exemption amount
to start off with to take care of this particular quantity of water. And secondly,
he said that he did not think when we are performing our usual daily absolutions,
these are necessarily polluting activities. | would like to point out that they are,
Mr President. For example, there are measures that we can take for
conservation and environmental purposes. For example, in terms of flushing,
we can put in the kind of toilet facilities which use less water. If we are using a
shower head, we can buy a low-flow shower head in order to cut down the
amount of water. And in terms of products that we use, we can use
environmentally more friendly products rather than otherwise.

The Honourable Frederick FUNG's and the Honourable LEUNG
Yiu-chung's amendments also seek to abolish sewage charges on domestic users
completely. Again, what is the sense of this? Why should domestic polluters
be exempted and taxpayers carry the burden? If what the Honourable Members
are suggesting is that domestic sewage charges should not be levied when there
iIs economic downturn and high inflation, then they must explain why general
taxpayers must carry that burden on behalf of householders during bad times. It
really is much fairer to charge everyone on the basis of the amount of water they
each use.

The second issue is how trade effluent surcharges are made up. | agree
with the motion and the amendments that it is time to review the basis of the
scheme. The TES scheme has been in operation since April 1995, that is, for
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nine months. | recall, as a former member of the Advisory Council on the
Environment, that when the scheme came before the Council, the Administration
did promise to review the scheme after it has been in operation for some time in
order to iron out any problems and inequities.

Of the total TES collected from 30 industries, the catering trade made up
82% of the charges, while, for example, the textile trade made up only 8.57%.
What might this indicate — that the textile trade has much better treatment and
abatement facilities than the catering trade? Well, may be yes, may be no.
The catering trade is arguing vigorously that it is perhaps a lesser polluter than
the Administration deems it to be. Understandably, it wants to exchange
technical data with the Administration, but according to the trade, the relevant
departments appear reluctant or slow to respond. There seems to be no good
reasons for this. This Council's Environment Affairs Panel is an appropriate
venue to review the TES scheme and | hope that a meeting can be arranged
shortly. As chairperson for this Panel, | will push for an early meeting.

The catering trade is suggesting that before a review of the TES scheme,
that charges should be suspended. | disagree with this, Mr President.
Charges should continue but if it is found that the basis for the charges are
incorrect, and that the trade has had to shoulder a burden that is unfair, then the
Administration could always consider refunding the overcharging by deducting
from future payments instead.

Mr President, | do urge Members to vote against the motion and all the
amendments.
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MR DAVID CHU: Mr President, the Government adopted the trade effluent
surcharge in April on the "polluter pays" concept which most of us agree. But |
see two problems.  First, the Government underestimated the financial impact of
the surcharge on the catering business. Because of the size of the surcharge,
those being affected naturally are critical about the measuring method and also
the cost structure, as well as its overall fairness.

Second, the policy lacks an education element to motivate and help people
reduce pollution and save costs by the installation of the right apparatus. What
the Government essentially gave us was a large stick with which to hit the
industry, but no carrot. If the surcharge had been spread out over a period of
time and started modestly, both the damage to the industry and the reaction
would not be so severe. People would have time to adjust to this additional
expense and be induced into practising pollution control, such as equipping their
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premises with grease traps.

In a recent survey among district board members, some 90% of the
respondents felt a review was necessary and that the charge should be dropped or
modified. | believe the Government should address the grievances and fix up
the policy, just as everyone should fix up the environment.

With those observations, Mr President, | support the motion.
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PRESIDENT: | now invite Mr CHAN Wing-chan to speak on the amendments
to his motion.  He has five minutes to speak on all the proposed amendments.
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PRESIDENT: Dr John TSE Wing-ling has given notice to move an amendment
to the motion. His amendment has been printed on the Order Paper and
circularized to Members. | now call on him to move his amendment.
DR JOHN TSE's amendment to MR CHAN WING-CHAN's motion:
T OCERABBEERE AR BIMA AREERBFRI HREH
7 KA mmERERHRGKEEEN - BT 5 Mk "B R
HEEAN FHUﬁH&EFGE&IFﬁ%%mWDD% ﬁ“AmEEL
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MeEFEEPFRNERSL AT -

Question on Dr John TSE's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Miss Emily LAU claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that Dr John TSE's amendment be made to Mr CHAN
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Wing-chan's motion. Will Members please register their presence by pressing the
top button and then proceed to vote by pressing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Mr James
TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr Andrew CHENG, Mr Anthony
CHEUNG, Mr Albert HO, Mr LAW Chi-kwong, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for
the amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr
LEONG Che-hung, Mr CHIM Pui-chung, Mr Frederick FUNG, Miss Emily LAU,
Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG,
Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-yan, Mr CHAN Kam-lam,
Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr
CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him,
Mr LAU Chin-shek, Mr Ambrose LAU, Dr LAW Cheung-kwok, Mr LEE
Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU and Mr NGAN Kam-chuen
voted against the amendment.

Mr Eric LI and Miss Margaret NG abstained.

THE PRESIDENT announced that there were 20 votes in favour of the
amendment and 30 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Now that we have disposed of Dr TSE's amendment, Mr
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Frederick FUNG may formally move his amendment now so that Members may
take a vote on it.

MR FREDERICK FUNG's amendment to MR CHAN WING-CHAN's motion:

MR CERA CAEEBNT BAIT R SORET s MMIER R R R
B Lh R F BT B "

Bl EBE  EFELLE  WPRELEREABEEENERE  BEEANE —W#E
FREPRNERS FEATHE -

Question on Mr Frederick FUNG's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr Frederick FUNG claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | am sure all Members know that they are asked to divide on Mr
Frederick FUNG's amendment. Will Members please register their presence by
pressing the top button and then proceed to vote by pressing one of the three
buttons below?

PRESIDENT: One short of the head count. Before | declare the result, Members
may wish to check their votes. Is there any Member who has not voted? Are there
any queries? The result will now be displayed.



LEGISLATIVE COUNCIL — 10 January 1996
168 ik — —hAhRE—H+H

Mr Frederick FUNG, Dr LAW Cheung-kwok and Mr Bruce LIU voted for the
amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr Ronald
ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr CHIM Pui-chung, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr Henry
TANG, Mr James TO, Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum,
Mr Howard YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN,
Mr LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Mr Anthony CHEUNG,
Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr Albert HO,
Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Mr LAW Chi-kwong,
Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr NGAN Kam-chuen, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG
voted against the amendment.

Miss Margaret NG abstained.

THE PRESIDENT announced that there were three votes in favour of the
amendment and 47 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Now that we have disposed of Mr FUNG's amendment, Mr
LEUNG Yiu-chung may formally move his amendment now so that Members
may take a vote on it.

MR LEUNG YIU-CHUNG's amendment to MR CHAN WING-CHAN's
motion:
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CMBR CEORET o "EIREBUR TREEE K mE 7 R REREE
RBEEERE" 5 RAE "W RIMA “fEE” "

PREHE : EML  ROBEEHERRANRE  BEENE R
WRFRAERSG T HAE -

Question on Mr LEUNG Yiu-chung's amendment proposed, put and negatived.
At this point, Mr LEUNG Yiu-chung indicating his request to claim division.
PRESIDENT: | am afraid | have already declared the result.

PRESIDENT: Mr CHAN Wing-chan, do you wish to make a final reply? You
have two minutes 12 seconds out of your original 15 minutes.

BREEEZER « ERud - AARHEE  Z#EBIRAN 2 ABSH - DU
mREEEBREGHINER T RKAOIERRE - HEAR LR

Question on the original motion put.

Voice vote taken.
THE PRESIDENT said he thought the "Noes" had it.

Mr CHAN Wing-chan claimed a division.
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PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr CHAN Wing-chan be
approved. Will Members please register their presence by pressing the top button
and then proceed to vote by pressing one of the three buttons below?

PRESIDENT: Again one short of the head count. Before | declare the result,
Members may wish to check their votes. Are there any queries? The result
will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr
CHIM Pui-chung, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr
James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming and Mr
Mr NGAN Kam-chuen voted for the motion.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr Samuel WONG, Dr
YEUNG Sum, Mr WONG Wai-yin, Miss Christine LOH, Mr LEE Cheuk-yan,
Mr Andrew CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr LAU
Chin-shek, Mr LAW Chi-kwong, LEUNG Yiu-chung, Mr SIN Chung-kai, Mr
TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG voted against the
motion.

Mr Frederick FUNG, Dr LAW Cheung-kwok, Mr Bruce LIU, Miss Margaret NG
and Mr YUM Sin-ling abstained.
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THE PRESIDENT announced that there were 20 votes in favour of the motion
and 27 votes against it. He therefore declared that the motion was negatived.

REVIEW OF INDUSTRIAL SAFETY IN HONG KONG
DR SAMUEL WONG to move the following motion:

"That this Council supports the recommendations in the "Consultation
Paper on the Review of Industrial Safety in Hong Kong" published in July
1995 and urges the Government and other bodies concerned to implement
the relevant recommendations as soon as practicable in order to improve
safety standards and safety practices in workplaces in Hong Kong."
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Question on the motion proposed.

PRESIDENT: Mr Ronald ARCULLI, Mr TSANG Kin-shing and Dr LEONG
Che-hung have seperately given notices to move amendments to this motion.
As there are three amendments to the motion, | propose to have the motion and
the amendments debated together.

PRESIDENT: The Council shall debate the motion and the amendments
together in a joint debate. As Members were informed by circular on 5 January,
under Standing Order 25(4), | shall ask Mr Ronald ARCULLI to speak first, to be
followed by Mr TSANG Kin-shing and Dr LEONG Che-hung; but no
amendments are to be moved at this stage. Members may then express their
views on the main motion as well as on the proposed amendments listed on the
Order Paper.

MR RONALD ARCULLI: Mr President, the wording of Dr the Honourable
Samuel WONG's motion is a simple endorsement of the Government's paper on
the "Review of Industrial Safety in Hong Kong". | have proposed an
amendment to the motion for several reasons. First, | do not believe that
legislation alone is the answer to our problems, not if we want effective,
practicable and long-term solutions. May | remind Members and the
Administration that the enforcement of legislation approach has failed to build up
a safety culture and to raise safety standards and is so recognized in the
consultation paper. Secondly, we must accept that safety is not only the
concern of employers and employees but also the Government and the
community. All of us must share responsibility for and improvement in safety
and health standards and practices in the workplace.

| must underscore the importance of sharing responsibility, Mr President.
Common sense dictates that workers would not want to risk life or limb, likewise
employers would not want to lose productivity and thus increased costs, which is
the case whenever an accident occurs. Meanwhile, families and indeed society
have a cost both financially and emotionally when a worker is sadly injured or
killed on the job.
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Accident rates of all industries for the past 10 years have reduced as much
as hoped for despite new regulations and amendments to the Factories and
Industries Undertakings Ordinance over the past five years. Why? The
answer can be found in paragraph 3.5 of the paper and | quote: "the biggest
drawback of the enforcement approach is that it does not help build up a safety
culture among the employees and workers and bring about long term
improvements to the safety standards". The construction industry, Mr President,
shares that view. In addition, the paper adds, the best performers in industrial
safety are those companies that have embraced self-regulation and safety
management. If that is so, should we not promote self-regulation and safety
management?

Numerous laws have been enacted and/or amended in the past five years
with the objective of enhancing safety in the workplace. The list is almost
endless but the real question is this: What has that achieved if anything at all?
The first recommendation in the paper is a change of policy: from an
enforcement approach to a safety management approach. The Hong Kong
Construction Association (HKCA) would endorse that but are somewhat puzzled
by the second recommendation which seeks to make safety policy mandatory and
by legislation. Surely the better approach is to use Codes of Practice, rather
than clamour for more legislation as some of us do, more often than | care to
recount.

Mr President, the construction industry has not been idle and has done
much to promote and improve safety practices in the workplace. Since 1992,
the HKCA has actively promoted site safety and organized programmes for this
purpose by carrying out annual safety programmes which include a series of
safety training courses, conferences, and publication of tool-box posters, and
practice guides. The HKCA has continued to work hard at promoting safety to
workers and employers alike by conducting safety training courses with a focus
for results as was the theme for the 1995 programme which was called —
"Construction Site Safety is the duty of All — Training for Results". The
HKCA's efforts were rewarded when the Housing Authority decided that as from
1 January 1996, all workers under its construction contracts are required to hold a
HKCA safety training card. The Works Branch will be endorsing the HKCA's
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Green Card shortly. Members may recall that the Green Card is issued on
completion of an HKCA basic safety training course. Similar recognition from
other government authorities will go a long way in promoting HKCA's efforts.

However, the efforts of contractors alone are not enough. The input of
clients and design professionals into the construction design and works plays a
very important part. Clients have a role in ensuring that the contractor they
chose for a job has employed adequate safety measures and to consistently
choose contractors who have demonstrated the ability to ensure adequate safety
practices in their construction sites. Design professionals also have a
responsibility to ensure structures are designed to minimize risks to health and
safety. We will bring about a higher level of safety culture in our workplace if
everyone embraces a safety culture in construction works. Mr President, these
include those who instigate the projects as well as those who work in them,
including the Government who decide on the framework for safety. This is
likely to result in an increase in cost which | believe should be manageable and
acceptable. Indeed, the HKCA and the Real Estate Developers Association see
that one way forward is to include an amount in any contract dedicated to safety
at work.

If we accept that all of us have a responsibility in achieving the level of
safety and health standards and practices that we want in our workplaces, we
must ask ourselves what is the most effective way to achieve this when the
enforcement approach has proven to be least effective? And | believe the most
effective and proven way is self-regulation through the Codes of Practice.
Having said that, Mr President, | do not rule out giving legislative backing to
these Codes of Practice. Indeed, this combination is frequently used in Hong
Kong.

Mr President, | shall briefly comment on two amendments. Mr TSANG
Kin-shing's amendment calls for, amongst other things, heavier penalties on
employers. | believe this is unfair, one-sided and wholly unnecessary. Apart
from this, Mr TSANG's amendment is on enforcement rather than on safety
management. And that having been said, | do want to emphasize that we do
care about safety and standards. As to Dr the Honourable LEONG Che-hung's
amendment, | see nothing particularly objectionable, except that there is absence



LEGISLATIVE COUNCIL — 10 January 1996
178 ik — —hAhRE—H+H

of reference to Codes of Practice and sharing of responsibility. We are,
therefore, none the wiser as to whether he supports self-regulation or
enforcement policy. Therefore, | urge those of you who have the mind to
support his amendment, including Dr Samuel WONG, to support my amendment
because mine is clear and will achieve the objective all of us really want.

Thank you, Mr President.
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DR LEONG CHE-HUNG: Mr President, much has been said so far on
industrial safety and occupational health and hazards, and | am sure more will be
forthcoming if we can maintain a quorum. There must and have to be one and
only one aim, that we want to have as near as possible a perfect safety record for
the 2.9 million workforce. Anything less not only means unnecessary mortality
or at least morbidity, but a definite detriment to our economy. In short, it
affects both the employees and the employers.

I would like to address in four areas:

(1) the procrastination of the Government in its strive for industrial
safety and occupational health;

(2) the areas of fallacy in the consultation paper before us today;

(3) the important areas that are left out in this consultation document;
and

(4) my comments, if not objections, to the amendments to be moved by
my honourable colleagues Mr Ronald ARCULLI and Mr TSANG
Kin-sing.

Procrastination attitude of the Government

As early as 1991, | moved a motion in this Council calling for a
comprehensive review on occupational health and safety. In response to the
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unanimous support of this Council, the Government acted fast to set up an
inter-departmental joint steering committee and an expert working group on
occupational health services. Some 39 recommendations were proposed in
September 1992. This was a positive move. Yet, four years down the line,
how much progress have we seen?

No doubt the Government will today counter-attack and say that the
consultation paper before us today is a concrete proof of sincerity. So be it, but
what protection are we proposing for the protection of employees of the
non-industrial sector?

Looking at it from a sinister angle, the priority move towards industrial
safety is but a window dressing, something to rapidly pacify the public because
industrial accidents are horrifying, industrial accidents may end in loss of life,
industrial accidents are sensational. Worse, it is questionable that those figures
are significantly decreasing in spite of the Government's ad hoc activities since
the debate of 1991.

"Safety culture" must have stringent legislative back-up
Even rating the consultation document at face value, fallacies abound.

To wit, the paper calls for a new strategy, a strategy of self regulatory
initiative, a strategy of developing a "safety culture”. Government view is that,
and | quote, "industrial safety rests with those creating the risk and those who
work at the risks, that is the proprietors and the workers”. In short, the
Government is saying that the whole issue should be a self-regulating one and
Government will henceforth adopt a hands-off attitude.

Yes, Mr President, it is a high fluting and an honourable goal, but can the
Government and Mr Ronald ARCULLI in their full honesty believe that this
alone will work without the guidance and stringent back-up of a legislative
programme. The recent tragic death in a caisson around Christmas is a vivid
example.

The victims are well aware of the risk involved working in a caisson, yet
for better financial reward they were willing and eager to take the odds!
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Tragedy could have been prevented should a total ban on hand-dug caisson be
implemented.

Yes, the concept of self-regulation has been adopted in the United
Kingdom, Japan and Singapore with good results. But this was after years of
intense rapport between employers and the employees through a well-established
safety committee system where proper staff representatives are installed, where
staff criticisms are taken with sincerity, where staff are not victimized for frank
criticisms, and where top management are really to shoulder the whole brunt
should a mishap occur.

Ignoring the interest of workers at small establishments

The consultation paper only calls for the statutory establishment of a safety
committee when a proprietor employs 100 or more staff, knowing very well that
70% of our workforce are employed in establishments having less than 100 staff.
The paper obviously fails to address the core of the problem.

Non-industrial employees receiving little protection.

Let me now turn to express my dissatisfaction in the snail-pace
development of protection for occupational hazards for non-industrial workers.
Let us do not forget that two thirds of our workforce are engaged in
non-industrial employment. In recent years, more than 20 000 occupational
injuries occurred in non-industrial employees annually.  This amounts to half of
all injuries in our workforce.

Yet, up to now, there is still no legislation to cover health and safety
protection for non-industrial employment, and in spite of repeated bids and calls,
statutory requirement for pre-employment and regular health check-ups are
nowhere in sight.

I look forward to the Government keeping their words in introducing their
first piece of legislation regarding occupational health for non-industrial workers

by the middle of the year and more!

The two amendments
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What about the two amendments to be moved today?

Mr ARCULLI has placed his accent on "code of practices” as a primary
means of achieving industrial safety. While there is no doubt that such would
be more efficient sometimes than awaiting amendment to law from time to time
when needed, we must not forget that the code of practices could only be
effective if backed up by a strong main body ordinance with sufficient deterrence
against non-compliances as well as adequate enforcement. Otherwise, it could
easily be a loophole for irresponsible or careless employers at the expense of the
safety of workers. It is obvious that his amendment reflects the wish of the
industrial employers.

Mr TSANG Kin-shing's amendment swings very much to the other
extreme to side unreservedly with the employees only. It will be very difficult
to accept that penalties should be imposed on employers alone. Furthermore,
his call for laws to allow employee representatives to have adequate monitoring
power is uncalled for because it must be the spirit of these safety committees to
allow different parties to monitor and to co-operate with one another. 1 fully
understand his sentiment but it would be more palatable to call for laws to protect
employee representatives from falling victims should they come up with frank
criticisms which are not pleasing to the employers.

Mr President, it must be worrying whether the sectoral interests as
reflected in these two amendments could actually help in consolidating a solid
basis for occupational health and safety.

My dear colleagues, we are here today for one and only one aim, that is,
we want as near as possible a perfect safety record for our 2.9 million workforce
whether through safety management or law enforcement or a combination of both.
This is fully reflected in my amendment introduced to Dr Samuel WONG's
motion. | urge you all to vote against the two amendments and support my
amendment.

Thank you.
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MR EDWARD HO: Mr President, the unsatisfactory standard of industrial
safety in Hong Kong has been a concern for all of us. In particular, the number
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of industrial accidents in Hong Kong connected with the construction industry
remains at a very high level. There is a clear need to improve industrial safety
and | shall be speaking on industrial safety for the construction industry in
particular.

| welcome Mr Ronald ARCULLI's amendment to Dr Samuel WONG's
motion as he referred to the sharing of responsibilities. For it is only with the
sharing of responsibilities can safety be improved.

When we talk of the sharing of responsibilities, we naturally have to first
identify the individual responsibility of the different parties involved. | fear that
this has not been sufficiently understood by many members of the public, and
sometimes even the Administration.

The Government's role
The Government has three roles to play:

- it should provide resources for training and promotion of safety
standards and practices;

- when necessary, it should draw up safety regulations as it has done
so in the past. And incidentally, if Dr LEONG Che-hung has
listened clearly to Mr ARCULLI's speech, Mr ARCULLI has not
ruled out legislation, but he maintained that legislation was not the
only answer. | support the necessity to formulate codes of
practices to ensure that safety standards are complied with. These
standards should be applicable to all and to all those who infringe
the law, whether they are employers or employees; and

- as a major developer, the Government, through the Works Branch
and indirectly through the Housing Authority, should set an example
in establishing safety standards and practices, both in design and in
the use of building systems and methods that can enhance safety,
and also through the use of suitable contract conditions.

The role of the building developer
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A developer (which | said includes the Government who is a large
developer) should ensure that he would only employ competent contractors and
professionals. He should allow sufficient costs for safety measures and those
construction systems that would provide a safer and cleaner environment for the
workers. In Hong Kong, the construction industry lags behind some other
developed countries in these areas mainly because developers traditionally were
only interested in constructing buildings at the cheapest costs and with the
shortest time.

The role of the professional

The professional should advise and recommend to the clients additional
safety measures when such are required. He should give serious considerations
to such items as the use of external steel scaffolding with proper gangways and
protective railings for workers; mechanized building systems and prefabricated
building components, all of which would not only provide a safer and cleaner
workplace but also better quality control.

Lastly, through his periodic supervision, the professional would endeavour
to enhance general compliance in safety standards and measures.

The role of the contractor

The contractor has full responsibility for safety on site. He is the only
person who can ensure compliance of safety standards and safety plans as he is
responsible for actual site operations and he is the employer of all those who
work on the site under him. He should provide adequate equipment and
protective measures so that workers would work under proper and safe working
conditions.

The role of the worker

Whenever there is an accident on site, the worker is the victim. What we
often forget is that the worker himself has a responsibility in safety. There has
not been enough education for workers with regard to safe practices. A worker
should not neglect necessary safety precaution for the sake of expediency in his
work. There has been a strong reluctance of the Government to prosecute a
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worker who has not complied with safety regulations. Thus, in sparing his
pocket, the Government is not protecting his life.

Mr President, although safety record on construction site has been poor, it
has been shown that substantial improvement can be made if there is a genuine
effort. The Housing Authority has, since 1989, conducted annual site safety
campaigns and introduced a series of measures to develop safety management for
Housing Authority projects. As a result, accidents on Housing Authority sites
have fallen by 72% and the accident rate per 1 000 workers is currently one third
of that for Hong Kong as a whole. As Chairman of the Building Committee, |
hope that the Housing Authority will continue to do more to improve safety on
site and would encourage the building industry, as a whole, including employers
and employees, to invest more effort and resources to promote safety awareness
and to enhance safety measures of construction sites.

Mr President, with these remarks, | support Mr Ronald ARCULLI's
amendment to Dr Samuel WONG's motion.
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PRESIDENT: I now invite Dr Samuel WONG to speak on the amendments to
his motion. He has five minutes to speak on all the proposed amendments.

ERMBENE  EFALE > BERENREZE B LR L 2N SEZLZ2A0R
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, |
welcome the motion put forward by Dr Samuel WONG and the amendments to
the motion that it has stimulated as it offers me an opportunity to explain
government policy and future plans on improving safety and health in the
workplace.

Industrial safety

The Government has always taken industrial safety, and for that matter,
occupational safety and health of the workforce, very seriously. During the last
decade, we have made considerable efforts to improve the standards of industrial
safety in Hong Kong. The principal legislation governing safety and health at
work is the Factories and Industrial Undertaking Ordinance (FIUO). In 1989,
the FIUO was amended to impose general duties on employers and employees.
Under the provision, employers are responsible for taking all reasonable,
practical steps to ensure the health and safety of all persons employed in the
workplace. Workers also have the duty to exercise reasonable care at work and
co-operate with employers on safety measures.

In 1990, the FIUO was extended to cover the catering industry. New
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regulations under the FIUO were introduced to require the employment of safety
officers and safety supervisors at construction sites, the training and certification
of operators of cranes and suspended working platforms in 1986, 1993 and 1994
respectively. A safety programme promotion unit was also set up within the
Inspectorate Division of the Labour Department in 1987 to assist the industry to
promote voluntary safety programmes such as safety committees, safety policy
and publicity activities.

With the onset of the Airport Core Programme (ACP) in 1991, the
Government, as an employer, introduced special contract conditions to enhance
the safety standards at ACP work sites. Our contractors are required, for
example, to employ extra safety personnel, implement safety plans, set up site
safety committees, conduct safety audits and carry out toolbox meetings with
workers. The use of special contract conditions to improve industrial safety has
been extended to the Public Work Programme and the Housing Authority's works
projects.

The initiatives taken by the Government have achieved a reasonable
degree of success in improving industrial safety in Hong Kong. Since 1988, the
total annual number of industrial accidents has been on a downward trend. For
1995, the provisional statistics show that there has been an encouraging 7.1%
reduction in the total number of industrial accidents compared with 1994,
Nevertheless, the overall accident rates per thousand workers and the number of
fatalities arising from industrial accidents, particularly in the construction
industry, have remained unacceptably high. For instance, despite a reduction in
the overall number of industrial accidents, a total of 77 workers were killed in
industrial accidents in 1995. This represents a sharp increase from the 1994
figure of 67 deaths.

It is clear that Hong Kong must do more to reduce the number of industrial
accidents and the number of deaths arising from them. As a policy commitment
in the 1994 policy address, the Government started a comprehensive review of
industrial safety in Hong Kong in late 1994, and published in July 1995 the
Consultation Paper on the Review of Industrial Safety in Hong Kong for public
comment.

We put forward a total of 45 recommendations in the consultation paper to
improve Hong Kong's industrial safety record. We believe that the primary
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responsibility for safety and health at work rests with the proprietors who create
the risks and the workers who work with such risks. Our ultimate goal is
self-regulation by the proprietor and his workforce. The Government's role
should be to provide a framework with legislative and administrative components
within which self-regulation is to be achieved through a company system of
safety management. This should be backed by enhanced enforcement focused
on establishments where the self-regulation is not working. | am glad to report
that our recommendations have received general public support during the
consultation period. | shall elaborate on implementation of the
recommendations later.

Occupational health and the non-industrial sector
Turning to the question of occupational health and protection of the
non-industrial workers, this is certainly an important area and we have not been
idle. In 1988, we set up the Occupational Safety and Health Council (OSHC)
with the following statutory functions:
(a) to foster greater awareness among the community;
(b) to promote the application of modern technology;
(c) to promote education in training;
(d) to disseminate technical knowledge;
(e) todevelop strategies and formulate programmes;
(f)  to provide consultancy services; and
() to encourage and facilitate co-operation and communication
between the Government, employers, employees and relevant
professional and academic bodies in the furtherance of the
encouragement and promotion of higher standards of safety and

health for people at work.

Since its establishment, the OSHC has been effective and active in
enhancing the occupational safety and health of all workers in Hong Kong.
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There is, of course, much more to be done. As an example of its work in
promoting occupational health in 1994 and 1995, the Council organized 120
occupational health seminars and symposia for 30 000 participants, 40 workers'
activities for 21 000 participants, 120 training courses for over 3 700 participants,
and 80 occupational hygiene surveys or site assessments. The OSHC also
published over 160 guidance books, magazines, leaflets and posters on
occupational health.

In addition, the Occupational Health Division of the Labour Department
also provides advice and information on the prevention of work-related injuries
and occupational diseases, and organizes health talks, exhibitions and
publications on occupational health. The Factory Inspectorate Division of the
Labour Department offers close support to the services provided by the OSHC
and the Occupational Health Division. The Factory Inspectors also work
closely together with occupational hygienists of the Department to investigate
complaints concerning use of hazardous substances and the health aspects of
work environments.

Legislative programme
(A) Factories and Industrial Undertakings (Amendment) Bill

Dr LEONG Che-hung has asked for a concrete timetable for implementing
the recommendations in the consultation paper. We have a busy legislative
programme ahead. First, we plan to submit to this Council in May the Factories
and Industrial Undertakings (Amendment) Bill to introduce a safety management
system with the following components:

(@) acompany safety policy;

(b) safety plans to implement the safety policy;

(c) safety committees consisting of representatives from the
management and workers;

(d) regular safety audits or safety reviews;

(e) general safety training for all workers; and
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() specific training for workers engaged in hazardous trades or
processes.

These components should, in varying degrees, be applied by law to
different industries covered by the FIUO, subject to certain qualifications such as
the nature of the work, the size of employment and the value of contract for
construction projects.

In this connection, I note that the Honourable Mr TSANG Kin-shing called
for legislative provisions for the setting up of safety committees. We are
certainly going to do this. A safety committee is but just one of the components
of a safety management system which we are promoting in Hong Kong. To be
more effective, a safety committee should be operating together with company
safety policy and plans, safety audits or safety reviews, as well as enhanced
safety training for the workers. However, we do not think it is appropriate to
require the setting up of safety committees in all occupations and trades in one go.
We believe that a step-by-step approach is more suitable. Accordingly, as a
start we are requiring the setting up of safety committees in all establishments
covered by the FIUO and employ 100 or more workers. The requirement for
safety committees will be extended to establishments with 50 or more workers in
future in the light of operational experience.

At the same time, particular aspects of the enforcement efforts will need to
be strengthened to target those establishments where self-regulation is not
working. We will therefore propose in the Factory and Industrial Undertakings
(Amendment) Bill that the Commissioner for Labour should be given a broader
range of powers. This will include the power to issue suspension notices and
improvement notices to give the Commissioner more flexibility and more
effective measures to bring about the necessary improvements.

(B) Safety and Health at Work Bill

In June, we will introduce a Safety and Health at Work Bill into this
Council to extend protection on occupational safety and health to workers in the
non-industrial sectors. The Bill will be accompanied by two sets of subsidiary
regulations covering the safety, health and welfare of the workplace and
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manual-handling operations. Other subsidiary regulations covering personal
protective equipment at work, dangerous substances, health and safety of using
visual display screens, and the use of work machines and equipment will be
introduced in stages.

(C) Other regulations

We also plan to introduce amendments to the Confined Spaces Regulations
and the Construction Safety Regulations in this Council in July to improve the
safety of workers working in confined spaces and at height. New regulations to
extend the certification scheme to operators of earth-moving machines on
construction sites and the fork-lift trucks in industrial premises will be introduced
in the 1996-97 Legislative Session.

Other measures

Apart from new legislation, the Labour Department is implementing
administratively improvements to its enforcement actions and adjusting its role in
safety training. The Factory Inspectorate Division of the Department is
undergoing reorganization to enhance its effectiveness and functioning under the
new safety management approach. The manpower of the Labour Department
will be increased with the creation of 66 additional posts in 1996-97, and 29
more in subsequent years to implement the proposals in the consultation paper.
The total annual recurrent cost will be $36.7 million.

The safety management system is a relatively new concept in Hong Kong.
An ongoing and enhanced programme of education and training is therefore
needed to inculcate a safety culture. Employers and workers must be convinced
to support and embrace the safety management system and also trained for their
new roles under it. In this respect, the Occupational Safety and Health Council
will play a greatly enhanced role in the co-ordination and provision of training,
education, promotion and publicity on industrial safety in future.

Codes of practices

As regards the suggestion that the recommendations of the consultation
paper should be implemented primarily by codes of practices, | must point out
that a code of practice approved or otherwise is no more than an administrative
tool for reference by both the enforcement agents and the proprietors. It is
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therefore in itself not an extension of the law. Any person who failed to
observe the requirements set out in a code of practice is not held criminally liable.
In other words, non-compliance can only have evidential value in certain
criminal proceedings.

It is very important to distinguish the force of law and the reference value
of a code of practice. There are severe drawbacks in relying simply on codes of
practice to implement the recommendations in the consultation paper. Our
enforcement agents will have practically no power to bring the offenders to court,
irrespective of the gravity of the offence. | hope Members will appreciate that
without adequate legislative sanction, the Government will not be able to impress
upon the contractors and the proprietors that we mean business in ensuring safety
and health in the workplace.

| agree with the Honourable Mr Ronald ARCULLI that many parties share
responsibility for ensuring safety and health in the workplace. We firmly
believe that both employers and the workers should have an equally important
part to play. Itis indeed the key element for the success of a safety management
system. As regards the need for consultation on a practical and realistic
timetable, | can assure this Council that it has been the Government's
long-standing practice to consult all those likely to be affected. It has also been
our practice to allow a grace period so that the trade concerned can have
adequate time to train their staff and the workforce and prepare themselves for
the introduction of new law. We will certainly consult all relevant professional,
employers' and employees' bodies on implementing the recommendations in the
consultation paper. The timetable for implementing the recommendations will
be tight, but it will be practical and realistic.

| look forward to Members' support when our legislative proposals are
submitted to this Council later this year.

Thank you, Mr President.
PRESIDENT: Mr Ronald ARCULLLI has given notice to move an amendment to

the motion. His amendment has been printed on the Order Paper and
circularized to Members. | propose to call on him to move his amendment now.
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MR RONALD ARCULLI's amendment to DR SAMUEL WONG's motion:

"To delete "supports™ and substitute with "“calls for the implementation of";
to delete "and urges the Government and other bodies concerned to
implement the relevant recommendations as soon as practicable in order to
improve safety standards and safety” and substitute with "primarily by
Codes of Practices which will ensure the sharing of the responsibility for
and improvement in safety and health standards and"; and to add ", and
urges the Government, in consultation with other bodies, to introduce a
practical and realistic timetable for such implementation™ after "practices

in workplaces in Hong Kong".

MR RONALD ARCULLI: Mr President, | move that Dr Samuel WONG's
motion be amended as set out under my name on the Order Paper.

Question on Mr Ronald ARCULLI's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr Ronald ARCULLI claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that Mr Ronald ARCULLI's amendment be made to Dr
Samuel WONG's motion. Will Members please register their presence by
pressing the top button and then proceed to vote by pressing one of the three
buttons below?

PRESIDENT: I think we are two short of the head count. Before | declare the
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result, Members may wish to check their votes. Are there any queries? The
result will now be displayed.

Mr Allen LEE, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr
Henry TANG, Mr Howard YOUNG, Mr James TIEN and Mr Paul CHENG voted
for the amendment.

Mr Martin LEE, Dr David LI, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert
CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr
HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI,
Mr James TO, Dr Samuel WONG, Dr YEUNG Sum, Mr WONG Wai-yin, Mr
LEE Cheuk-yan, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew
CHENG, Mr CHENG Y iu-tong, Mr Anthony CHEUNG, Mr Albert HO, Mr LAU
Chin-shek, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr
Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing and
Dr John TSE voted against the amendment.

Mr CHIM Pui-chung, Mr Ambrose LAU and Mr YUM Sin-ling abstained.

THE PRESIDENT announced that there were eight votes in favour of the
amendment and 33 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Now that we have disposed of Mr Ronald ARCULLI'S
amendment, Mr TSANG Kin-shing may formally move his amendment now so
that Members may take a vote on it.

MR TSANG KIN-SHING's amendment to DR SAMUEL WONG's motion:

"To delete "supports™ and substitute with "notes"; and to delete "and urges
the Government and other bodies concerned to implement the relevant
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recommendations as soon as practicable in order to improve safety
standards and safety practices in workplaces in Hong Kong" and substitute
with "but regrets the delay of the Government in improving occupational
safety and health for the overall Hong Kong workforce and, in order to
achieve comprehensive protection of occupational safety and health for all
employees, urges the Government to:

(a) rectify the erroneous policy which neglects occupational safety and
health;

(b) strengthen the relevant legislation and set aside more resources so as
to provide comprehensive occupational safety and health protection
for all industrial and non-industrial employees;

(c) enact legislation expeditiously to require the setting up of safety
committees in all occupations and trades, giving employee

representatives adequate monitoring powers; and

(d) strengthen the enforcement of law and impose heavy penalties on

employers for malpractices”.

BREAZEE  EFLL RPEBCLEHRBENEE  BEENE - AHFRE
FPRAAETR A T AR -

Question on Mr TSANG Kin-shing's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Dr LEONG Che-hung claimed a division,
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PRESIDENT: Council shall proceed to a division.

PRESIDENT: May | remind Members that they are now called upon to vote on
the question that the amendment moved by Mr TSANG Kin-shing be made to Dr
Samuel WONG's motion. Will Members please register their presence by
pressing the top button and then proceed to vote by selecting one of the three
buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr LEE Cheuk-yan, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Andrew CHENG, Mr CHENG Yiu-tong, Mr Anthony CHEUNG, Mr Albert HO,
Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the amendment.

Mr Allen LEE, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Dr
LEONG Che-hung, Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr
Samuel WONG, Mr Howard YOUNG, Mr James TIEN and Mr Paul CHENG
voted against the amendment.

Dr David LI and Mr Ambrose LAU abstained.

THE PRESIDENT announced that there were 30 votes in favour of the
amendment and 12 votes against it. He therefore declared that the amendment
was carried.
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PRESIDENT: Dr LEONG Che-hung, now that Mr TSANG's amendment has
been agreed, do | understand that you do not wish to proceed with your
amendment, or do you wish to seek leave to amend the terms of your
amendment?

DR LEONG CHE-HUNG: Mr President, I would like to withdraw my
amendment to the motion.

PRESIDENT: Dr Samuel WONG, do you wish to make a final reply? You
have four minutes seven seconds out of your original 15 minutes.

DR SAMUEL WONG: No, thank you, Mr President.

Question on Dr Samuel WONG's motion as amended by Mr TSANG Kin-shing's
amendment put and agreed to.

MEMBER'S BILLS

First Reading of Bills

IMMIGRATION (AMENDMENT) BILL 1995
BANK OF TOKYO-MITSUBISHI BILL

THE BANK OF TOKYO-MITSUBISHI (MERGER OF SUBSIDIARIES)
BILL

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
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Second Reading of Bills
IMMIGRATION (AMENDMENT) BILL 1995

MR MICHAEL HO to move the Second Reading of: ""A Bill to amend the
Immigration Ordinance.""

MBREENE : EFEe4d  REDRE HE (1995FARAR (E3F]) BKHl
HZE) -
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

BANK OF TOKYO-MITSUBISHI BILL

DR DAVID LI to move the Second Reading of: ™A Bill to provide for
facilitating the vesting in The Bank of Tokyo-Mitsubishi, Ltd. of the
undertaking of The Bank of Tokyo, Ltd.; and for other related purposes.**

DR DAVID LI: Mr President, the Bill which | introduce today is, | believe,
technical in nature and uncontroversial. It follows the pattern of a number of
other banking institution merger Bills introduced by me in recent years. | am
pleased to report that the Bill has been circulated to the Inland Revenue
Department, the Stamp Duty Office and the Companies Registry for comments.
It has been approved by the Hong Kong Monetary Authority. It has been
advertised the requisite number of times in both the Chinese and English press
and in the Government Gazette. | therefore move that the Bill be read a Second
time.

This private Bill is necessary to assist implementation of the merger
agreement dated 19 May 1995, made between the Bank of Tokyo, Limited and
The Mitsubishi Bank, Limited. Under that agreement, the undertaking of The
Bank of Tokyo, Limited will be succeeded to by The Mitsubishi Bank, Limited.
On the effective date of the merger, its name will be changed to The Bank of
Tokyo-Mitsubishi, Limited.

Under Hong Kong law, the merger agreement would be extremely difficult
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to implement in Hong Kong without this legislation. For example, the
individual agreement of over 27 000 current and deposit account holders would
be required. This Bill clarifies the position regarding the legal aspects of the
merger. It, therefore, eliminates the need for a huge number of individual
agreements between the involved parties in respect of technical matters. As a
result, both the banks and their customers in Hong Kong can feel absolute
certainty in respect of their legal relations following the merger.

Members may be reassured that no stamp duty will be saved by this Bill.
Both The Bank of Tokyo, Limited and The Mitsubishi Bank, Limited will ensure
that the stamp duty position under this Bill will be precisely the same as if no
legislation had been passed.

Mr President, | believe this Bill to be uncontroversial and welcomed as it
demonstrates the responsible attitude of Hong Kong in affording certainty of
operation to financial institutions and their customers.

Mr President, | therefore, move that debate on this Bill be adjourned.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

THE BANK OF TOKYO-MITSUBISHI (MERGER OF SUBSIDIARIES)
BILL

DR DAVID LI to move the Second Reading of: ™A Bill to provide for
facilitating the vesting in BOT International (H.K.) Ltd. of the undertaking of
Mitsubishi Finance (Hong Kong) Limited and for other related purposes.”

DR DAVID LI: Mr President, | move the Second Reading of: " A Bill to provide
for facilitating the vesting in BOT International (H.K.) Ltd. of the undertaking of
Mitsubishi Finance (Hong Kong) Limited and for other related purposes".

Mr President, the Bill which | introduce today is, | believe, technical in
nature and uncontroversial. If follows the pattern of a number of other banking
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institution merger Bills introduced by me in recent years. | am pleased to report
that the Bill has been circulated to the Inland Revenue Department, Stamp Duty
Office and the Companies Registry for comments. It has been approved by the
Hong Kong Monetary Authority. It has been advertised the requisite number of
times in the Chinese and English press and in the Government Gazette. |
therefore move that the Bill be read a Second time.

BOT International (H.K.) Limited is a company incorporated in Hong
Kong. It is currently a wholly-owned subsidiary of The Bank of Tokyo, Ltd., a
bank organized under the laws of Japan. Mitsubishi Finance (Hong Kong)
Limited is also a company incorporated in Hong Kong. It is currently a
wholly-owned subsidiary of The Mitsubishi Bank, Limited, also a bank
organized under the laws of Japan.

Both BOT International (H.K.) Limited and Mitsubishi Finance (Hong
Kong) Limited hold a restricted banking licence in Hong Kong. A merger
agreement dated 19 May 1995 has been entered into between the two parent
banks— The Bank of Tokyo, Ltd. and the Mitsubishi Bank, Limited. The
merger will form the biggest bank in the world. The Mitsubishi Bank, Limited
will succeed to the undertaking of The Bank of Tokyo, Ltd. Its name will be
changed to The Bank of Tokyo-Mitsubishi, Ltd. on the effective date of the
merger.

A private Bill such as this is the best method of providing for the merger
of BOT International (H.K.) Limited and Mitsubishi Finance (Hong Kong)
Limited. It is necessary to achieve this merger immediately upon the merger of
the parent companies pursuant to the global group rationalization strategy. This
Bill clarifies a number of technical matters. As a result, both the institutions
and their customers in Hong Kong are provided with certainty in respect of their
legal relations following the merger.

Members may be reassured that no stamp duty will be saved by this Bill.
Both BOT International (H.K.) Limited and Mitsubishi Finance (Hong Kong)
Limited will ensure that the stamp duty position under this Bill will be precisely
the same as if no legislation had been passed.
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Mr President, | believe this Bill to be uncontroversial and welcomed as it
demonstrates the responsible attitude of Hong Kong in affording certainty of
operation to financial institutions and customers alike.

Mr President, | therefore move that debate on this Bill be adjourned.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders | now adjourn the Council
until 2.30 pm on Wednesday 17 January 1996.

Adjourned accordingly at twenty-eight minutes to Twelve o'clock.



