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ORAL ANSWERS TO QUESTIONS
Long Term Housing Strategy Review
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PRESIDENT: In view of the very long answer and in view of the fact that the
Secretary has promised to give this Council's Housing Panel a briefing, | propose
to take one more supplementary and then proceed to the next question.
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FEERAZE : Eﬁ%f‘ﬁi HEXRMIEREES/NEKEE — KA -
MR A TIER - R AEFEMAHMA LG - EMLLEFE -
Co-operation with the Preparatory Committee
2. MBIZEEM : ZTFEAL  BRFZERHI AT EFELEL T E
VBB B i5 1 B2 G B B K TE 2 B B Z R IR A T 5 (F B
T Al 2 & R A Jeg -
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, | would
assure this Council that the Government will follow the principle of openness
and transparency in its dealings with the Preparatory Committee, and will
account for its actions to this Council and the community. To this end, we
will regularly brief this Council on how we are co-operating with the Preparatory
Committee. We envisage that the Constitutional Affairs Panel will be the main
forum for such briefings.
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As to precisely what the briefings will cover, this question hinges largely
on the details and forms of assistance to be provided by the Hong Kong
Government to the Preparatory Committee. At their recent meeting in Beijing,
the British and the Chinese Foreign Ministers have agreed that the detailed
arrangements for co-operation should be sorted out through the Joint Liaison
Group (JLG) channels. Once the modalities for co-operation with the
Preparatory Committee have been finalized, the appropriate arrangements for
accounting to the public on our dealings with the Committee can then be
determined, and in this connection, we will certainly give very careful
consideration to the views of this Council and the public.

For now, | would like to emphasize two points. First, our assistance to
the Preparatory Committee will be within the three parameters stated by the
Governor in last year's policy address, which are:

(@) that it must be fully consistent with the Joint Declaration and the
Basic Law, and be in Hong Kong's interests;

(b) that the authority and credibility of the Hong Kong Government
must not be undermined; and

(c) that the morale and confidence of the Civil Service must not be
affected; civil servants must not be subjected to conflicting loyalties.

The second point | would like to make is, whilst the Hong Kong
Government will be fully accountable for its own actions, it cannot be held
accountable for the Preparatory Committee's actions. We cannot speak on
behalf of the Committee, or explain the Committee's decision. These must be
matters for the Preparatory Committee itself.

As regards the final part of Mr HO's question, the role of the JLG is
prescribed in Annex Il to the Joint Declaration. It is a diplomatic body set up
by the British and the Chinese Governments to conduct consultations on the
implementation of the Joint Declaration, to discuss matters relating to the smooth
transfer of government in 1997, and to exchange information and conduct
consultations on such subjects as may be agreed by the two sides.
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The Preparatory Committee, on the other hand, is a body set up by the
Chinese National People's Congress (NPC). According to the NPC's Decision
adopted on 4 April 1990, the Committee's responsibilities are to prepare for the
establishment of the Hong Kong Special Administrative Region (SAR) and to
prescribe the specific method for forming the first SAR Government and the first
SAR Legislature.

There are therefore very clear distinctions between the functions of these
two bodies. The establishment of the Preparatory Committee does not in any
way alter the role of the JLG I have just described.

M&CEER: ZHLYL  HRAEEHES AL EZEZBIIBVIEIH
MU RFZTRS U LR EFLZTEHECHFE - R ET
ANEBHITT R B L FE o IEIERIBE R - 7510 & # F 55 7] 15 7] LLEE 719 & 7 5
@ (A ARG o A R RE K BT 2 g A R R
BCRT ] 35 2 BT 7E EHT — D) &R+ IR BFHE 2 FArZ KN — ) i 7 38
LB EETFAGHI TR  EFZRE LEL - WEZ NG > B ARE
HBVIRTE & » BT IEZ 7 E AT F a7 18 LIE e = & - HIRZ &
TEX — D HPIrTBEKRATER - B - fF T ZL T EITEL I EF S - 7
7 B W E A FER i e T — 16 AT K e

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I have
stated in my main answer that the Hong Kong Government will certainly
subscribe to the principle of openness and transparency in our dealings with the
Preparatory Committee, and there is no dispute about that. And we will account
to the Legislative Council and the community for our dealings with the
Preparatory Committee. But the question is how we can achieve this in a
practical, effective manner and we must have regard to the actual modalities of
our co-operation with the Preparatory Committee, which, as | explained, are still
a subject of discussion with the Chinese side. So we would certainly consider
further how we keep Hong Kong people and the Legislative Council informed of
our dealings with the Preparatory Committee, once we are certain of the detailed
arrangements for our assistance for the Preparatory Committee. And Members'
views on this subject will certainly be carefully considered. | have said that.
And it is very difficult to imagine circumstances where the information provided
by the Hong Kong Government to 150 members of the Preparatory Committee,
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of whom there are 14 Legislative Council Members, should not at the same time
be put to the Legislative Council. But it would be irresponsible of me, at this
stage, to make any categorical commitment without knowing the actual
modalities of our co-operation with the Preparatory Committee.

RMREBER  LHELL  BHEZERGUEETEHEEEH - EMITH
REBHFREFELE LITRE - WREEXNTHZLZTTIF GLINETRE
FEELIVEEBEF - BT <5 EKTFIREE A G CEHEFEZ 5 E K
LA MG 7

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, how the
Preparatory Committee will organize itself and will arrange its own meeting
system is, of course, a matter for the Preparatory Committee. Insofar as the
Hong Kong Government's dealing with the Preparatory Committee is concerned,
| have already indicated that we subscribe to the principle of openness and
transparency. So the question of how the Preparatory Committee organizes
itself would not affect our principle of openness and transparency.

FOKERBRM : LESLL  BHEF A E — HH G IRIEL G Z AR
A - BHEZGTHIFEE - 18 » FHOHIEZE  WRAGEA - 1~ A i
EEBT - AE R EEZEZH - KU - TR FF T 1~ % A 1€ 119 & 79 + 77
A o BER L5 B HIF 2 & BT PN B - B8 E & T FAIA
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, |1 do not
think we are in dispute here. We have already said that we would certainly
account for the Hong Kong Government's actions in our dealings with the
Preparatory Committee and account to the community at large and also to this
Council. The question is how we translate that into concrete measures, and |
have already said that it would be premature and, indeed, irresponsible of me to
come down on specifics without knowing how we are going to operate and
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co-operate with the Preparatory Committee. Once the modalities are settled, we
can then consider translating the broad principles of accountability and
transparency into concrete measures, and some of the views expressed by
Members would certainly be taken into account.

MRS ELIZABETH WONG: Mr President, | am grateful for the Secretary's
reply that the Government is prepared to work and co-operate with the
Preparatory Committee. My question is: Is the Secretary sure that the
Preparatory Committee is prepared to work with the Government? If so, to
what extent can the Government influence the Preparatory Committee in its
decision on the selection of the top 400 for selecting our Chief Executive?

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, it is, of
course, not for me to answer on behalf of the Preparatory Committee whether it
would or would not welcome the offer of assistance made by the Hong Kong
Government. But | would only reiterate that, when the two Foreign Ministers
met — they met in October in London and then in Beijing last week — both of
them expressed satisfaction that there would be co-operation between the Hong
Kong Government and the Preparatory Committee in the very important task of
ensuring a smooth transition for Hong Kong. So, the Hong Kong Government's
offer of assistance was made in that spirit to ensure that we could have a
successful and smooth transition and to help the Preparatory Committee in that
very important job. We would certainly, in our contacts and dealings with the
Preparatory Committee, be reflecting the aspirations and views of Hong Kong
people on the relevant subjects that are tackled by the Preparatory Committee.
But of course, ultimately, it is for the Preparatory Committee to decide whether
the views offered by this community, by the Legislative Council, and indeed by
the Hong Kong Government, would be something that they would accept and
consider.

Police Powers in Cordoning off Areas

3. RRBRBERM: A NAFSZHFWWAGLE  E—HAHEERT
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PRESIDENT: Is it meant to be rhetorical or is it meant to be a question seeking
the Secretary's personal views?
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SECRETARY FOR SECURITY: Mr President, may | seek your advice on
whether this question is intending to seek legal advice or a legal opinion from
me?

PRESIDENT: I think Mr TO is asking whether or not you are prepared to seek
legal advice to explain the legal basis of the police power to cordon off public
places?

REAE  EWdE  RWERZFBCERNANE - BEEREM » BEEK
EHEERN -

REREFRREERM  LESELE  HEAAEREE KR ES#EN T EE
7 7€ MY T(C) BE 77 1Y e i+ 15 A 2 L A AL ERT - T2 7 e R T IR 9
P P 5 1R o 2 TNt A G T ZE A A (C) S 7 K BE [ B B E Y (a) B
HT FE R B 1 PIE — Ml 25 B 1+ Fe L 12 ] (R L2 Al I A B9 5 R R - Hodf 2
BT A7 P 7 i 5+ B IR AL YA 1L FE e 7

PRESIDENT: Mr TO, I think you have made your point abundantly clear and
the answer given was that the answer to part (a) is based on legal advice within
the Government.

HRRERRERER ¢ LIELL - HoE R L AR R 57 0 DL T E K
K7 e
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PRESIDENT: | shall take it as an additional supplementary but I will allow it.
What normally would be the practice within the Government? Perhaps the
Attorney General might wish to answer that?

ATTORNEY GENERAL: No, Mr President.

SECRETARY FOR SECURITY: Mr President, it is not the normal practice of
the Government to disclose its legal advice.

Impact of Sino-US Relations on Hong Kong Trade

4. MR PAUL CHENG asked: Mr President, bearing in mind the potential
for serious damage to Hong Kong that may arise from any economic or other
dispute between the territory's two largest trading partners, any instability in the
Sino-United States relations will be of grave concern to the business community
in the territory. With the question of China's Most Favoured Nation (MFN)
trade status in the United States still subject to annual review, and with the
United States Administration under renewed pressure at home to link economic
issues to human rights and other non-trade issues through MFN or other
platforms, will the Government inform this Council what specific measures are
being planned by the Government this year to minimize the territory's exposure
to this risk?

SECRETARY FOR TRADE AND INDUSTRY: Mr President, the Hong Kong
Government continues to support the unconditional renewal of China's Most
Favoured Nation (MFN) status. We believe that MFN is the normal basis for
international trade and that trade should be separated from non-trade issues.
Unconditional MFN is important to Hong Kong, China and the United States.

Lobbying for the unconditional renewal of China's MFN status has by now
become a regular part of the work of our Economic and Trade Office in
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Washington. In this connection, the main task of my colleagues in Washington
IS to ensure that the damaging impact of conditional renewal or non-renewal of
China's MFN status on Hong Kong's economy is conveyed to senior members of
the United States Administration and as many legislators in the United States
Congress as possible, particularly the more influential ones. In carrying out this
task, my colleagues in Washington also work closely with United States
businesses which have an interest in trading with or investing in China. Such
efforts are supplemented each year by visits to Washington by Hong Kong
Government officials. Where appropriate, the Government also co-ordinates the
visits to Washington of prominent Hong Kong personalities as well as lobbying
missions comprising representatives of Hong Kong's trade and industrial
organizations; and assistance is provided to them on the spot by my colleagues in
Washington.

The MFN status of China was renewed unconditionally in the past two
years and this in no small measures has reflected the value of the efforts which
have been put in by all. The main thrust and modality of the lobbying
programme in connection with MFN renewal in 1996 shall follow those of
previous years.

MR PAUL CHENG: Mr President, is the Government aware of the fact that
there is now specific legislation being prepared in the United States Congress
that will be triggered when China's monthly trading surplus with the United
States exceeds that of Japan? This could very well happen in the next few
months, thus making this situation even more urgent. Would the Government
please advise this Council of the latest position of their understanding?

SECRETARY FOR TRADE AND INDUSTRY: Mr President, the moving of
draft bills by legislators in the United States Congress on the subject of China's
MFN trading status in the United States is nothing new. My colleagues in
Washington are keeping a close watch on the moving of such draft bills. |
would like to say at the same time that many of these bills never see the light of
the day. Nonetheless, that does not mean the Hong Kong Government,
including our Washington office, does not give the necessary importance and the
required monitoring to ensure that such draft bills do not escape the attention of
the Hong Kong Government. | would like to add, insofar as China's MFN
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status in the United States is concerned, at the end of the day it is very much a
bilateral issue between the United States and China. In Hong Kong, we very
much appreciate that there is attention being given to the increasing trade gap
between China and the United States, and that this increasing deficit of trade to
the disfavour of the United States is receiving attention from the United States
Congress. As | said in my main reply, the Hong Kong Government will
continue to impress upon the movers and shakers in the United States on the
serious adverse impact on Hong Kong's economy should China's MFN status in
the United States be conditioned or should China lose its MFN status in the
United States altogether.
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MR PAUL CHENG: Mr President, in order to keep the pulse of this situation,
will the Government please tell us how regularly Commissioner Barry WIGHAM
meets with either the House International Relations Committee Chairman, Ben
GILAM, or the United States Senate Foreign Relations Committee Chairman,
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Jessie HELMS? How regularly do they meet and whether they have met
recently?

SECRETARY FOR TRADE AND INDUSTRY': Mr President, requests by the
Commissioner (USA) to meet with the Chairman of the Senate Finance
Committee, the Chairman of the Senate Foreign Relations Committee, and indeed
the chairmen or leaders of relevant congressional committees, cannot be
predicted in advance. At the end of the day, requests can be made by the
Commissioner (USA). Whether these requests will be entertained or not will be
very much up to the interlocutors concerned. But I would like to assure the
Honourable Member that based on the 1995 experience, our colleagues in
Washington, including the Commissioner (USA), together approached a total of
220 congressmen in 1995, in the context of ensuring that the United States
Congress gave adequate attention to the potential adverse impact on Hong
Kong's economy should China fail to secure unconditional MFN status in the
United States.

MR PAUL CHENG: Mr President, my question was not answered. My
question is when was the last time Commissioner WIGHAM actually met with the
two chairmen?

SECRETARY FOR TRADE AND INDUSTRY: Mr President, if the
Honourable Member would agree, I will provide the answer in writing. (Annex I)
Disciplinary Committees of Statutory Professional Bodies

5. DR LEONG CHE-HUNG asked: Mr President, in regard to the
disciplinary committees of statutory professional bodies in the territory, will the
Administration inform this Council:

(a) which committees include laymen members;

(b)  which committees' disciplinary proceedings are open to the public;
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(©)

and

whether the Administration will urge those statutory professional
bodies which conduct disciplinary proceedings in camera to make
such proceedings open to the public so as to enhance transparency
and public accountability?

SECRETARY FOR WORKS: Mr President,

(@)

(b)

There are at present 14 statutory professional bodies, of these the
disciplinary committees of the following statutory professional
bodies include laymen members:

(1) The Law Society of Hong Kong

(2) The Hong Kong Bar Association

(3) Medical Council of Hong Kong

(4) Midwives Board of Hong Kong

(5)  Nursing Board of Hong Kong

(6) Dental Council of Hong Kong

(7)  Chiropractors Council

In addition to the above seven statutory professional bodies, the
Hong Kong Society of Accountants may direct that one of the
members of a disciplinary committee shall be a person who is not a
professional accountant.

The disciplinary proceedings of the disciplinary committees of the
following statutory professional bodies are usually open to the
public:

(1) Medical Council of Hong Kong

(2) Midwives Board of Hong Kong
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(3)  Nursing Board of Hong Kong

(4) Dental Council of Hong Kong

(5  Supplementary Medical Professions Council
(6) Pharmacy and Poisons Board

(c) Most of the statutory professional bodies are statutorily empowered
to admit or exclude the public or any member of the public from
their disciplinary proceedings. As they mainly aim to regulate their
professions, the Administration considers it not appropriate to
intervene in their internal affairs and therefore does not have plan to
urge those statutory professional bodies which conduct disciplinary
proceedings in camera to make their proceedings open to the public.
It is understood that sometimes the person whose conduct is being
inquired into may not wish to have the proceedings open to the
public.
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PRESIDENT: | am afraid this is beyond the scope of the original question and
answer.

MRS ELIZABETH WONG: Mr President, may | ask why this question is
answered by the Secretary for Works, who has nothing to do with The Law
Society of Hong Kong, The Hong Kong Bar Association, Medical Council of
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Hong Kong, Midwives Board, Nursing Board, Dental Council or Chiropractors
Council? Does he think that he is doing justice to the question when he is not
himself connected with the question in detail?

PRESIDENT: Mrs WONG, are you asking the Secretary for Works for his
personal opinion as to whether or not he is the appropriate officer to answer the
question?

MRS ELIZABETH WONG: Mr President, | find his answers rather perplexing.
In fact, to be honest, | did not understand his answers. So my question is, why
he, as Secretary for Works, is undertaking to answer all these questions which
have nothing to do with his normal duties?

PRESIDENT: | do not think the Secretary can answer your question. He is
appointed by the Governor to represent the Government to answer this question.
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Resumption of Government Land in Tai Tong Valley
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(b)

(c)

(d)
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PRESIDENT: Secretary for Planning, Environment and Lands, briefly please as
you have already answered a similar question.
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WRITTEN ANSWERS TO QUESTIONS

Tampering with Taximeters
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SECRETARY FOR TRANSPORT: Mr President, in 1995, the police received
a total of 2 956 complaints against taxi malpractices. Of this number, 739
complaints related to taximeter offences.

The law requires the owner of a taxi to submit his taxi to the Transport
Department every six months so that the taximeter can be tested, stamped and
sealed. This is to ensure that the meter is set properly and will make an accurate
recording of the fare. More frequent inspections would not eradicate meter
tampering where it does not involve breaking the seal, because the evidence of
tampering can be removed before the taximeter is presented for inspection.

The latest type of taximeters have in-built devices that make tampering
much more difficult. The Transport Department has advised and encouraged
taxi operators to install such meters as and when they replace their vehicles. So
far, about 6 000 taxi owners have complied. We will continue to hold
discussions with the taxi trade and urge taxi operators to speed up the pace of
conversion.

Meanwhile, to combat meter tampering, the police have mounted special
operations and undertaken spot checks. During the period from January to
November 1995, the total number of prosecutions brought by the police against
taximeter offences was 915.

The law provides for maximum penalties of a fine of $10,000 and
imprisonment for six months for offences relating to the improper use of
taximeters. The actual imposition of penalties is a matter for the courts. We
will continue to monitor the situation to see if there is a need to raise the
maximum penalties for this type of offence.

Elderly Population on Outlying Islands

8. ZERHEEM: AFUTZEHET -
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(a)

(b)

(c)
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SECRETARY FOR HEALTH AND WELFARE: Mr President,

(@)

Based on the latest statistics obtained from the General Household
Survey, the number of elderly persons aged 65 and above living in
the Islands District Board District in 1994 was estimated to be 5 700,
representing some 13% of the 44 800 persons of all ages in the
District. Due to the relatively small sample size of the survey, a
further breakdown by island and to show whether the elderly
persons were living alone would be subject to a high margin of error
due to small sample size. Reliable estimates cannot, therefore, be
provided in this regard.

It may be useful to note that, according to the 1991 Population
Census, the distribution of the elderly population by individual
island is as follows:

No. Of elderly Elderly as a
persons aged 65 Total no. percentage of the
and above of persons  total
Lantau and 1957 18 864 10.4%
associated
islands

Cheung Chau 2374 21 517 11.0%
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Peng Chau 446 3280 13.6%
Lamma and 393 2971 13.2%
Po Toi
Total 5170 46 632 11.1%

(b)

Statistics on elderly persons living alone by district are not available
from the Census information. These population figures will be
updated in the By-Census to be conducted in March this year.

Welfare services for the elderly may be broadly categorized into
community support services and residential care services.

As a form of community support service for the elderly, one social
centre and one club for the elderly are run on Lantau Island to serve
elderly people in the same neighbourhood. There is also one social
centre for the elderly on Cheung Chau. Voluntary groups organize
social and recreational activities for elderly people on Peng Chau
and Lamma Island where there are currently no social centre
services. A home help service is provided by 15 home helpers
based on Lantau Island who serve the whole of the Islands District.
The number serving each island varies according to demand.

Residential care services for the elderly are not provided on a
district basis. As far as the Islands District is concerned, there are
at present two subvented homes for the elderly in the District. One
home on Cheung Chau provides 55 care-and-attention places and 75
home for the aged places. The other, on Lantau Island, provides 40
home for the aged places. Four private homes for the elderly on
Cheung Chau provide 114 care-and-attention places and 29 aged
home places.

Other social service units serving the whole of the Islands District
include : one social security field unit, three family services centres
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(©)

and one medical social services unit.

Primary health care services for the elderly are provided by the
Department of Health through General Out-patient Clinics — Mui
Wo Clinic and Tai O Jockey Club Clinic on Lantau Island; Peng
Chau Clinic on Peng Chau Island; North Lamma Clinic and Sok
Kwu Wan Clinic on Lamma Island; and a Clinic in St John's
Hospital on Cheung Chau. Remote parts of Lantau Island are
served by Travelling Dispensaries and a Floating Clinic.

Seven Elderly Health Centres will be set up by 1997. This new
pilot service is being reviewed and, subject to the demand for it, it is
anticipated that future disease prevention and health promotion
programmes for the elderly will be integrated into the General
Out-patient Service which is already available in the Islands District.

There is one hospital in the Islands District, St John's Hospital, on
Cheung Chau. It provides a wide range of in-patient, out-patient
and community services to elderly people, for example, accident and
emergency, general and geriatrics out-patient, rehabilitation,
infirmary, community nursing and community geriatric assessment
services.

Based on the latest set of population projections prepared by the
Working Group on Population Distribution in 1992, the number of
elderly persons aged 65 and above in the Islands District is expected
to be about 10 000 by 2001. Projections for the years beyond 2001
and for individual islands are not available.

Except for a shortfall in subvented care-and-attention places, health
and welfare services for the elderly can generally meet the existing
demand. In anticipation of an increase in the elderly population,
there are plans to provide:

- an additional three social centres for the elderly, two on Lantau
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Island in 1997-98 and 1998-99 and one on Peng Chau in
1996-97;

- one day care centre for the elderly on Cheung Chau in
1998-99;

- 140 care-and-attention places and 85 home for the aged places
by 1997-98 which will fully meet the demand for residential
services then;

- an additional 10 home helpers in 1995-96; and

- one general out-patient clinic in 1998.

Utilization of services will be kept under constant review and further
expansion of services in the Islands District will be considered as
and when appropriate.

Parking Spaces
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SECRETARY FOR TRANSPORT: Mr President,

(@)

There are about 26 000 on-street parking spaces in the territory,
which can be used for overnight parking by motorists, including taxi
and minibus drivers.  In addition, there are about 600 on-street
spaces which have been designated specifically for overnight
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(b)

parking of goods vehicles. They are located in Kwai Chung, Tsuen
Wan, Tsing Yi, Tuen Mun and Yuen Long districts. In
consultation with district boards and other government departments,
we will continue to extend the scheme for overnight parking to other
areas where traffic conditions permit and where it is
environmentally acceptable.

On-street parking meters are installed to regulate short-term parking
demand during the day and in the evening. There are no special
parking meters for overnight parking as they may cause confusion to
motorists in the daytime when parking is not permitted.

We recognize the general shortage of parking spaces. A study
objective of the Parking Demand Study, which will be published
very soon and on which the Legislative Council Transport Panel will
be consulted, is to identify practical remedial measures to alleviate
the problem. Indeed, one of the recommendations is to designate
spaces for on-street overnight parking along roads suitable for this
purpose .

The Government will continue to consider building more car parks
near railway stations to provide park-and-ride facilities. For
example, we will contribute $60 million to the Mass Transit Raiway
Corporation (MTRC) project to develop a transport interchange at
the Choi Hung MTR Station which will incorporate park-and-ride
facilities for around 450 cars. Another possibility being considered
iIs the use of the open site at the University Kowloon-Canton
Railway (KCR) Station in Ma Liu Shui for temporary parking.

It must be recognized that along or near existing railway lines there
are constraints in obtaining suitable sites. However, with the new
KCR and MTR projects proposed in the Railway Development
Strategy, we will explore all opportunities for the provision of
park-and-ride facilities.
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Prank Emergency Calls

10. DR DAVID LI asked: It was reported recently that an eight-year old boy
was arrested by the police for dialling 999" to report a bogus robbery. As
prank callers could stand in the way of people getting through the “999" line to
report real life-or-death emergencies, will the Government inform this Council:

(@)

(b)

how the police will step up measures to monitor and trace the
source of prank calls; and

what penalties, if any, apply to callers dialling "999" to make prank
or nuisance calls?

SECRETARY FOR SECURITY: Mr President,

(@)

(b)

Operators at the 999 Consoles in the Police Regional Command and
Control Centres (RCCCs) can hold any incoming telephone call so
that the caller can be traced through the exchange line. The
Government is discussing with the telephone company with a view
to introducing a new facility in the RCCCs that displays the
telephone number from which an incoming call is made. If
introduced, the facility will greatly speed up the process of locating
the sources of emergency calls irrespective of prank or genuine
ones.

A person who dials "999" to make prank or nuisance calls may
commit the following offences:

- the offence of making a false report to a police officer or
misleading a police officer by giving false information,
contrary to section 64 of the Police Force Ordinance, for which
the offender may be liable to a fine of $1,000 and to
imprisonment for six months;

- the offence of causing wasteful employment of police by
making a false report, contrary to section 91(2) of the Criminal
Procedure Ordinance, for which the offender may be liable to a
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fine of $2,000 and to imprisonment for six months; and/or

- the offence of persistently making telephone calls without
reasonable cause for the purpose of causing annoyance,
inconvenience or needless anxiety to any other person, contrary
to section 20(c) of the Summary Offences Ordinance, for
which the offender may be liable to a fine of $1,000 and to
imprisonment for two months.

Labour Productivity in Transforming Economy
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SECRETARY FOR FINANCIAL SERVICES: Mr President, the Census and
Statistics Department has conducted detailed studies on changes in labour
productivity in the manufacturing industries. Growth in labour productivity in the
manufacturing sector averaged around 10% per annum in recent years.
Analyzed by individual industries, labour productivity in the electrical and
electronic products industry recorded very impressive improvement, at an
average annual rate of around 15% in real terms during the period from 1982 to
1992. Productivity in the plastic products, fabricated metal products, textile and
wearing apparel industries recorded relatively less rapid increases of 9% to 11%
per annum.

These improvements are closely tied to the relocation of labour-intensive
production processes across the border. On the other hand, manufacturing
activities remaining in Hong Kong have been upgraded, through investment in
machinery, equipment and new technology, to become more sophisticated and
skill-intensive. Those outputs have higher value-added content.

For service industries, measurement of labour productivity is much more
complex and difficult. First, with the rapid structural transformation of our
economy over the past decade, our service industries have become increasingly
more sophisticated. There is a very large variety of services, and the nature of
their output varies considerably. Second, whilst goods are tangible and can be
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more easily measured, service outputs are much less so, and are therefore more
difficult to define and quantify. Third, producer price indices are required for
measuring changes in output in real terms by removing the effect of price
changes over time. In compiling such indices, particularly when going into
more detailed breakdowns by sub-sector, price data is needed. This will require
considerable support from respondents. The resources involved also will be
very substantial. The Census and Statistics Department is nevertheless prepared
to pursue productivity studies for the various service industries. Among other
things, this will necessitate the seeking of additional resources or examining
ways to redeploy existing resources which are already very tight.

Cement Factory adjacent to Greenfield Garden
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President,

(@ It remains our aim to have the cement plant adjacent to Greenfield
Garden relocated and decommissioned in June 1996.

(b)  Construction of the new cement plant at the relocation site is
progressing on schedule. No difficulty has been encountered so far
which would delay the scheduled relocation.
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(c)  Section 15(4) of the Air Pollution Control Ordinance provides that a
licence for operating a cement plant should not be for less than two
years. The Environmental Protection Department is currently
reviewing the plant’s application for a licence. The issue of such a
licence would not prejudice the Government's authority to enforce
the Conditions of Exchange in requiring the cement plant to cease
operation in June 1996.

Development of Northwest New Territories
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, the long-term development needs of Hong Kong, including how and
where such needs should be accommodated, are being comprehensively studied
in the current Territorial Development Strategy Review. The Review has been
evaluating, among other things, the development potential of various areas
throughout the territory.

It is too early to say which specific part of the territory should be
developed as a priority. We will consult the public when the Review is
completed.

Future of Ching Man Village

14. MISS CHRISTINE LOH asked: In his 1994 policy address, the
Governor stated that all urban squatters on government land would be rehoused
by March this year. In this connection, will the Government inform this
Council:

(@) of the status of Ching Man Village at So Kon Po in Tai Hang; and

(b) whether Ching Man Village is among the villages to be cleared
under the policy mentioned above; if so, what terms will be offered
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to the residents in this village?

SECRETARY FOR HOUSING: Mr President, Ching Man Village is a Cottage
Area under the supervision of the Housing Department and is situated on
government land. Residents have no land title, but hold occupation permits
which may be terminated by either party giving three months' notice.

Ching Man Village, not being a squatter area, does not fall within the
Governor's pledge. Part of the village is now being cleared because of slope
safety reasons. Affected residents who are eligible will be given public rental
housing units or priority to buy Home Ownership Scheme flats, and will also
receive domestic removal allowances. Unauthorized residents in need of
accommodation will be rehoused in Temporary Housing Areas in the urban area.
No one will be rendered homeless as a result of this partial clearance.

Royalties on Music Copyrights
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SECRETARY FOR TRADE AND INDUSTRY': Mr President,
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(@)

(b)

At present, there are two bodies in Hong Kong which may collect
royalties for public performance of music. One is the
Phonographic Performance (South East Asia) Limited (PPSEAL), a
subsidiary of the International Federation of Phonographic Industry
(IFP1), which collects royalties in respect of sound recordings. The
other is the Composers and Authors Society of Hong Kong Limited
(CASH) which collects copyright royalties in respect of the lyrics
and music underlying the sound recordings. The separate
collection of royalties for sound recordings and for music and lyrics
IS @ common practice internationally.

Copyright is a private economic right that can be exercised by the
copyright owners. The charging of royalties is a means to exercise
such a right. The determination of copyright royalties is a
commercial matter between the copyright holders and the copyright
users, having regard to the supply and demand for the copyright
works, the form and scale of usage, the established royalties charged
by major foreign societies for similar rights, and other factors as
considered appropriate. The Government should not intervene.

However, to guard against possible abuse, under existing legislation,
disputes over copyright royalties between copyright owners or
collecting societies on the one hand and the copyright users for the
public performance of music on the other may be referred to the
Performing Right Tribunal (PRT) for arbitration. The PRT was
established under the provisions of the United Kingdom 1956
Copyright Act as amended and extended to Hong Kong.

The public can find out which bodies may legally collect music
royalties from copyright lawyers or from the Intellectual Property
Department.

It would be impractical, costly and cumbersome for the Government
to establish a mechanism incorporating all royalties charged by the
relevant bodies and collecting such royalties from users of copyright
music on a unified basis. There is no international precedent in
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this regard. Furthermore, even if such a mechanism was set up, the
Government could not debar individuals from pursuing their rights
separately, or in groups, as this would put Hong Kong in breach of
the international copyright standard.

Incentive Award Scheme for Chinese Textbooks

16. RWMRZBEM : AR BELTAGER —NNLFA+H =4 €HEHE
kb, 440 Fr » LT EVIR X RAZER ] - AP HU 1, 300 FICHF
7R TR RN BB PR DR % F iR A Al i — L £ T LS
FHEZBLE - (ABERRIEZRBEFHEGEE G EF T AN BER AR ZE - L
e G — LN EZ RG] o iU+ 7 — LI EETL A A BE R A X
kAL T R A e S 2K - YA R AL L JES EE - 7 1, 300
B IC 1T A B 2 T 7 i K o BUL - BRF A AR

(@) HEEFELCFHNTNEEFR IR EGEE N ES 5
VI Z R IIA B VTR 1 X RALEE 51 F N+ R

(b) EEFEE RGN EER XA ERTE AR - HE
HRIE R T K ZHREAET] » &Z8 R 7

SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@ Phase IV of the Chinese Textbooks Incentive Award Scheme is
recommended by the Chinese Textbooks Committee. One of the
criteria adopted by the Committee in selecting subjects for inclusion
in the Scheme is that subjects which would undergo syllabus
revision in the next two or three years will not be included.

In its deliberations, the Chinese Textbooks Committee noted that the
Curriculum Development Council would not make substantial

changes in the immediate future to the syllabuses of the four Sixth
Form Mathematics Subjects, namely:

Advanced Level (AL)

Pure Mathematics
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(b)

Applied Mathematics

Advanced Supplementary Level (ASL)

Applied Mathematics
Mathematics and Statistics

The Committee also noted that there were plans to elaborate on the
teaching notes of ASL Mathematics and Statistics Syllabus, for use
by teachers by 1998. This would not, however, affect the content
of the textbooks concerned.

After consultation with the Curriculum Development Institute of the
Education Department and the Hong Kong Examinations Authority,
the Committee recommended that three Sixth Form Mathematics
Subjects, together with 13 other subjects, for inclusion in the
Scheme. This involves awards up to $4.1 million for AL Pure
Mathematics, $5.6 million for AL Applied Mathematics (which also
covers the content of ASL Applied Mathematics), and $3.3 million
for ASL Mathematics and Statistics.

It remains the position that the Curriculum Development Council
has no plan in the immediate future to make substantial changes to
the syllabuses of the four Sixth Form Mathematics Subjects. The
Council might propose minor changes in its regular reviews but
these will not affect the suitability of the textbooks concerned for
use by students. Thus, the question of withholding the amount
earmarked does not arise.

Market Monopolization by Public Utilities

17,

TEWEBEM  HEAFTEELNEZNER - B A& &G G -

(a)

(b)

BT B 1 5 17 2 R 25 F B R 23 F 5 23 A E B B ifr 57 7
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SECRETARY FOR ECONOMIC SERVICES: Mr President,

(@)

(b)

(©)

In general, the following characteristics of the market structure will
be considered in deciding whether a public utility company has
attained a monopolistic position in a certain market — the degree
of market concentration, economies of scale, barrier to entry, pricing
behaviour, and availability of close substitutes for the product;

The Government believes that, in the delivery of public utilities
services, market forces are the best to determine the scale and
quality of services and the price at which enhanced efficiency and
minimum costs can be achieved. However, the Government is
prepared to intervene when a monopolistic situation exists or when
intervention becomes necessary to protect the public interests.
There are no standard ways of intervention; all are tailored to
specific industries and circumstances. The intervention may be by
way of legislation, franchise and/or a scheme of control agreement.
In all such cases, the level of intervention is kept to the minimum
compatible with the public interests.  For instance,

- franchises are introduced for franchised transport companies;

- a price control scheme, that is price-cap, is introduced for the
Hong Kong Telephone Company; and

- Scheme of Control Agreements are entered into between the
Government and the two power companies.

Government monitoring depends on the need to intervene and is not
limited to franchised business. For instance, the Government has
entered into a Scheme of Control Agreements with the two power
companies which do not hold any franchise.
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Costs of Western Corridor Railway

18. DR SAMUEL WONG asked: The Kowloon-Canton Railway Corporation
(KCRC) has recently announced that the estimated cost for the proposed Western
Corridor Railway project has increased from $35 billion to more than $70
billion and that consultants will be invited to submit tenders for the next stage of
the investigation and design work. In this connection, will the Government
inform this Council:

(@ how much has been earmarked for land resumption and what is the
breakdown of the estimate on the construction cost;

(b)  whether consultants will be invited locally to submit tenders for the
investigation and design work in accordance with the tendering
procedures adopted by the Government's Works Departments; if not,
why not;

(c) what criteria will be adopted by the KCRC for selecting
professional consultants for the Western Corridor Railway project;
and whether the consultants' local design experience in the
environmental, building regulations and fire safety aspects will be
taken into consideration in the selection process; if not, why not;
and

(d)  whether non-salaried directors of the KCRC will be involved in the
selection of consultants for the project?

SECRETARY FOR TRANSPORT: Mr President, In January 1995, following
the announcement of the Railway Development Strategy (RDS), the Government
invited the Kowloon-Canton Railway Corporation (KCRC) to submit a proposal
for building a new railway running from the border to West Kowloon, through
the western part of the territory, that is, the Western Corridor Railway (WCR).
The KCRC submitted its formal proposal to the Government in November 1995.
This outlines the Corporation's scheme for the WCR project and serves as the
basis for detailed discussions between the Government and the Corporation and
on which the Corporation intends to carry out further in-depth planning and
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design work.

The cost estimate of $75 billion given by the KCRC in its project proposal
is in Money of the Day (MOD) terms. The relevant corresponding figure in the
RDS is about $53 billion. It has been clearly explained that the estimates given
in the RDS were only rough indications of cost. They were based on a
preliminary assessment without the benefit of a more detailed study like the one
that the KCRC has since undertaken. Furthermore, the KCRC's cost estimate
has allowed for changes in the scope in the project, such as the extension to Tuen
Mun Town Centre, as well as project reserves and financing costs, which were
not included in the RDS estimates.

As regards the specific points raised:

(@  The land resumption and clearance costs involved are estimated to
be in the order of $5.4 billion (MOD). This has not been included
in the estimated capital cost of $75 billion, as the intention is that
the Government will meet the costs of making the land available for
the railway right-of-way.

A breakdown of the capital cost, as given by the KCRC, is set out

below:
Rough Indication of Cost
($B) (Money of the Day)
Facilities (stations, depots and so on) 25.3

Railway (line segments,

viaducts, tunnels and so on) 27.0
Systems (signalling, power, 4.4
communications and fare
collection)
Rolling Stock (train cars) 4.3

Financing 7.5
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Project Reserve 6.1

74.6 say, 75.0

It should be stressed that $75 billion is KCRC's estimate and a
preliminary one at that. The figure will need to be refined in the
light of detailed planning, engineering and financial studies and
in-depth discussions with the Government.

(b)  Consistent with KCRC's and Hong Kong Government's procurement
policies for major projects, consultants will be selected through a
competitive, open tender process. Both local and international
firms have been invited to prequalify to tender for the preliminary
engineering design of the WCR project. Of the more than 200
firms which have expressed interest in the KCRC's invitation, some
40% are Hong Kong-based companies.

(c) The criteria that will be adopted in selecting consultants include
their track record and work experience in Hong Kong and in
undertaking similar work, staff resources, management systems and
plans for implementing the project.

(d) Consistent with current procurement practices, the award of all
major contracts will have to be approved by the full board of the
KCRC.

Recycling of Used Engine Oil

19. B kBRZBERM : &L B HA L G W E 8095 %08 0 1F 16 5B
i (HB R ER G E - B A& & A 7 -

(@) BFETEE T - L7 8095 28 1 FF 2% R B
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(b) BWFEEZZFETAGZEGHIERZLTE - 75 A LA K E
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(c)
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, there are still 13 licensed collectors of waste lubricating oil and a
privately-run plant in Yuen Long which specializes in the recycling of such oil.

(@)

(b)

(©)

Used engine oil or waste lubricating oil, except those generated from
domestic use, is classified as chemical waste which is subject to
control under the Waste Disposal (Chemical Waste) (General)
Regulation. The Local Control Offices of the Environmental
Protection Department are responsible for monitoring and
controlling the storage and disposal of chemical waste in the
territory. Anyone prosecuted and convicted under the Regulation
for improper disposal of chemical waste is liable to a maximum fine
of $200,000 and imprisonment for six months.

As stated in the 1989 White Paper "Pollution in Hong Kong — A
Time to Act", it is government policy to ensure the provision, by
either the private or the public sectors, of facilities for the cost
effective and environmentally satisfactory disposal of all wastes. It
Is also government policy to encourage local waste recovery and
recycling activities. There are, as noted above, already a number of
local collectors and a plant in Yuen Long which collect and recycle
waste lubricating oil. Waste lubricating oil that is suitable for
recycling and collected by the Tsing Yi Chemical Waste Treatment
Centre will also be sent to the Yuen Long lant for recycling. We
also liaise with vehicle and drivers' associations to increase public
awareness of the importance of proper disposal of waste lubricating
oil. Drivers and vehicle owners are encouraged to have their oil
changed at garages where the waste oil will be properly disposed of.

The above measures, and increased public awareness of the
importance of proper disposal of waste lubricating oil through
education and publicity, would help achieve environmentally
acceptable disposal of engine oil. Any improper disposal is liable
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to prosecution.

Review of Remuneration of Heads of Universities

20. BIEBWMEER : ERXRTEHEEABHREENELSGEFT — KB
[ 25 7 - f 7S R EE A BRI F - BT o] & & ARG

(a)

(b)

(c)

(d)
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@)

In the context of the University Grants Committee (UGC)'s review
of the salaries of the Heads of City University of Hong Kong
(CityU), Hong Kong Baptist University (HKBU), Lingnan College
(LC) and Hong Kong Polytechnic University (PolyU), the
Administration requested the UGC to undertake a review of the
salary scales of all the Heads of the UGC-funded institutions as the
Government is concerned about whether the existing salaries of the
Heads are at an appropriate level. At present, the salaries of the
Vice-Chancellors of the Chinese University of Hong Kong (CUHK),
Hong Kong University of Science and Technology (HKUST) and
University of Hong Kong (HKU) are pegged at 98% of the Chief
Secretary (CS)'s salary whereas that of the Heads of other four
UGC-funded institutions are set at lower levels equivalent to various
points on the Directorate Pay Scale of the Civil Service. In the
light of the changes in the nature and scale of responsibilities of the
CS and other senior civil servants in recent years, there is a need to
review the current relativity of the salaries of the Heads to the CS.
The objectives of the consultancy are, therefore, to:
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(b)

(d)

(i)  assess the appropriateness of the current salary levels of the
Heads of the seven UGC-funded institutions having regard to
the need to maintain broad comparability of their total
remuneration packages with those of grades with a similar
level of responsibilities in the Civil Service; and

(i)  advise the UGC on the appropriate remuneration packages for
the Heads of the UGC-funded institutions.

Members of the Finance Committee of the Legislative Council
advised in September 1970 that the Vice-Chancellors' emoluments
should not exceed those of the Chief Secretary, and approved in
October 1974 the pegging of the salaries at one and two-thirds times
the average of the professorial salary range. Hence, the
Vice-Chancellors' salaries became indirectly linked to the top point
of the Master Pay Scale (MPS) as the non-clinical professorial
average was 143.8% of the maximum for that of the Senior
Administrative Officer. However, as a result of the upward
extension of the MPS the Vice-Chancellors' emoluments had
exceeded that of the CS by 1979. Hence, on 28 July 1982, the
Finance Committee of the Legislative Council approved the pegging
of the Vice-Chancellors' salaries to that of 98% of the CS's salary.
In June 1988, the Finance Committee approved that the salary scale
of the Vice-Chancellor of HKUST, whose level of responsibilities
was considered to be the same as that of the Vice-Chancellors of
CUHK and HKU, should also be pegged at the same level.

The review examines the linking of the salaries of the Heads to that
of the CS. The linking of the remuneration packages of the senior
teaching staff of the UGC-funded institutions, namely, those at the
professorial rank to those of civil service grades of comparable
responsibilities is not considered in the review.

The consultants are expected to complete their study in February
1996. With the benefit of the findings of the consultancy report,
the UGC aims to complete the review in April 1996 and tender its
advice to the Government. The determination of salary levels is a
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technical matter.  The Administration does not consider it
appropriate to mount a public consultation exercise on the findings
of the consultancy or the UGC's recommendations. Should
changes to the salary levels of the Heads of UGC-funded institutions
be proposed, the Administration will put its recommendations to the
Finance Committee of the Legislative Council for consideration.

MEMBER'S MOTIONS

PRESIDENT: | have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 15 January. The movers of the motions will have 15
minutes for their speeches including their replies and another five minutes to
speak on the proposed amendments. Other Members, including the movers of
the amendments, will have seven minutes for their speeches. Under Standing
Order 27A, | am required to direct any Member speaking in excess of the
specified time to discontinue his speech.

FORMULATION OF LONG-TERM INDUSTRIAL POLICY

MR CHAN KAM-LAM to move the following motion:

"ARRHEBRFEEFIGTRBETERE  FERZEE - LHBER
I REEER  DIEmAEBELB TN TAEEN KR TEEHE -
T8 T A R A R RERE R NIEME S g o

REMEEEE : THAL REBEARTEFRABRERS THBE -
{2 5% BT 66 9 15T 08 TR BOR o AR AR AN B o O 00 U Y B
BR o DREABERET S TAEENR TRERE - 4T % E A
i REREHERBEESRERY -

PRESIDENT: Mr CHAN Kam-lam, you are entitled to speak for 15 minutes
including your reply, this will be your first speech.

PRéEMEEES - TRENHSEEAMEERENERE  BACBERE £
ROEEd - BERMAERZRNE  BEAVEGEEN T REERDERMEE
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Question on the motion proposed.

PRESIDENT: Mr LEE Cheuk-yan and Mr SIN Chung-kai have seperately given
notices to move amendments to this motion. As there are two amendments to
the motion, | propose to have the motion and amendments debated together in a
joint debate.

The Council shall now debate the motion and the amendments together in
a joint debate. As Members were informed by circular on 12 January, under
Standing Order 25(4), | shall ask Mr LEE Cheuk-yan to speak first, to be
followed by Mr SIN Chung-kai; but no amendments are to be moved at this stage.
Members may then express their views on the main motion as well as on the
proposed amendments listed on the Order Paper.

FEABEHE  EFLLE  SRWERELMWEEZEEZNHEH Z
Wy P DGR 1% RAUAS R4 W EWERAMEREER —EHETSH
BN SBHBNLIRBOR A LIHR —E 8 RERRESEELSE -
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MISS CHRISTINE LOH: Mr President, as the Honourable Henry TANG just
reminded us the Honourable Allen LEE and the Honourable James TIEN moved
debates last year on kick starting the economy. | thought then that the call on
the Government to "do something" about the economy was misguided. | regret
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the Liberal Party continues along this thing as just expressed by the Honourable
Henry TANG, a surprise, | may say, from such business elite. In Hong Kong,
our philosophy has been to get business, not government to "do" things about the
economy. The Government's job is to facilitate business, not to intervene. We
have a free market economy, not one practising central planning or central
direction. The Government's job is to ensure that there is a free economic
environment, and a levelled playing field for all sectors of business.

The Government does not pick winners, and taxpayers' money should
certainly not be used to support losers.  That philosophy cannot be turned on
and off like atap. It should be the case in good times, and in bad times.

Today, Mr President, we have three Members, long associated with
grassroots politics, demanding government intervention in the economy. | urge
them to be very careful in thinking that the economy, or any particular economic
sector of the economy, could be managed by the Government to produce certain
positive results. Their suggestion for a Science Park, for the Government to
pick winners, preferential government loans, government guidance to business,
and tax concessions are nothing more than ad hoc, and if | may say, ill conceived,
half-baked ideas.

| urges them to recognize what they are doing. They are calling for
government intervention, the result of which could set a very bad precedent for
intervention on a much larger scale in the future. If we go down the road, how
does that differ from China's own planned economic policy of backing and
maintaining certain core industries? So, beware. Tread very careful. Better
still, turn back.

The Honourable LEE Cheuk-yan makes a curious point in his amendment.
Some of those issue have already been taken up by the Honourable Henry TANG.
For example, Mr LEE Cheuk-yan regrets that the manufacturing sector has
declined in its contribution to the value of our GDP from 24.3% in 1984 to 11%
today. In fact, in the last 15 years, Mr President, Hong Kong's GDP has tripled
even though the manufacture has shifted to south China and elsewhere.

This Council should note that Hong Kong's growth over the last 15 years
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was not simply in adding factors of production, such as capital and labour.
Hong Kong has increased what economists call "total factor productivity"” -
that is, Hong Kong increased workers productivity in increasing knowledge.
Value-added also increased, and thereby our ability to expand the service sector,
which requires a more sophisticated workforce.

Let us contrast the situation in Singapore as the Honourable SIN
Chung-kai has done, since, also, Singapore admitably has done very well
economically. There, the government extracted massive Central Provident
Fund contributions from its citizens to provide capital for growth, resulting in
Singaporeans having relatively less disposable income than our residents. Hong
Kong experienced no less a rate of growth but enjoy a high level of disposable
income and if | may say, Mr President, a lot more freedoms as well. Hong
Kong's utilization of capital was about twice as efficient as that of Singapore's.
Why is that? Because our development was directed by the market and theirs
by the government. It is also very well for the Honourable SIN Chung-kai to
quote the Singapore way, but it is more important to perhaps take a more macro
view.

Therefore, is it really appropriate for this Council to express regret, as the
Honourable LEE Cheuk-yan had said? Mr President, surely not. If we did, we
would be laughed at for our ignorance. This Council, rightly, should concern
itself with those members of our society who, because of a lack of an education,
could not cope with fundamental economic change. Let us therefore, of course,
look at retraining and adult education and may be also other measures; but let us
not argue for a poorly articulated set of industrial initiatives as the motion and the
amendments suggest.

Finally, perhaps | can end by saying what | think is the proper province of
government in industrial managemen:

- Firstly, the Government should assist economic adjustment by the
collection, analysis and dissemination of comprehensive information
on the economy, so that the private sector decision-making can be
better informed;

- Secondly, maintain and improve where possible all elements of the
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business environment which are conducive to business, namely, the
rule of law, free flow of information, low taxation, intolerance to
corruption , and so on;

- Thirdly, remove impediments to free operation of the market. This
includes breaking cartels and minimize restrictive practices, and
however politically incorrect, let me add, | am afraid this includes
not banning the importation of labour or imposing unreasonable
limits;

- Fourthly, assist in the setting and the maintenance of industrial
standards, such as certificate of origins; and

- Lastly, ensure that labour and environmental regulations relating to
industry are adequate and enforced.

Mr President, for the above reasons, | shall vote against the motion and
both amendments.

MR DAVID CHU: Mr President, the Fraser Institute ranks our economy as the
freest in the world over the past two decades. We have thrived throughout
without an industrial policy, business tax breaks and a Science Park. Our
Government, therefore, never thought much incentive was needed. But that
may be changing as our manufacturing base shrinks and our technology
development trails further behind our rivals. On the other hand, the globalization
of business, the boom in the Asia Pacific region and China's recent and future
developments offer fresh opportunities. While the Government tinkering too
much with the economy is wrong and private initiatives are much better, | believe
the Government should formulate a long-term industrial policy which can help
guide our future development in the right direction and set the atmosphere for
further improvement.

A Science Park is long overdue. The promise was made in the
mid-eighties. Since then, computer technology has matured and our university
enrolment has doubled. We now have enough computer-literate young people
to give us the edge. We must seize the day and put together all our competitive
advantages, such as proximity to a huge market in China, the brains of our youth
and the ingenuity of our businessmen.
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The Hong Kong Government cannot devise a long-term policy on its own
because our success depends on how well we serve others. Thus we should
co-ordinate our industrial policy with China and with regional and global views
in mind.  With those observations, Mr President, | support the original motion.
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MR PAUL CHENG: Mr President, increasingly we seem to be taking the view
that since most of Hong Kong's manufacturing sector has moved across the
border, we should now focus our efforts in promoting Hong Kong as a service
centre. It sounds logical, and this certainly fits in with the Government's
non-intervention policy. But is this really good for Hong Kong's long-term
economic future? 1 think not.

In order for an economic entity such as Hong Kong to continue to prosper
we need to have a more balanced portfolio, and to achieve this we must not give
up on manufacturing per se. | support the laissez faire policy which has worked
well in the past. The marketplace, however, is changing and competition in the
region increasing. The Government needs to urgently take a leadership role in
steering the restructuring of our economy. This is not intervention. Far from
it. Every endeavour requires leadership to succeed and that is all | am asking
the Government to do.
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Our current interim unemployment situation is due partly to this
restructuring. If we can regain some grounds in attracting selected
manufacturing sectors to return or make new investment in Hong Kong, it will
help create jobs for our unemployed. In the last 10 years, manufacturers' share
of Hong Kong's total GDP as a percentage has slipped from the mid-twenties to
around 12%, while Singapore has been able to maintain their manufacturing
sector as 26% of GDP.

I know we have taken several initiatives such as the establishment of the
Industry and Technology Development Council and Centre to help incubate
innovations, the establishment of the University of Science and Technology, and
the proposed Science Park. These are all efforts we should commend and
support.  But what we now need is a comprehensive policy and a
comprehensive plan of action so that all parties, both in private and public
sectors, can work closely as partners. We have highly motivated and educated
workers, and an efficient commercial environment. We now need the
Government to lead, and | would like to stress, not interfere, but to lead the effort
to come up with a well-thought out plan and policy in co-ordination with China.

Mr President, | therefore support the original motion.
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MR JAMES TIEN: Mr President, the Governor in his latest policy address
dusted off a decade-old proposal to build for Hong Kong a Science Park. The
revived promise, even if fulfilled, strikes me as a case of too little, too late. But
it is still better late than never. In the more than 10 years since the idea was first
mooted until now, several generations of computer technology have passed us by.
We today are lagging behind Singapore, Taiwan, South Korea and certain areas
of China in technological, Taiwan, South Korea and certain areas of China in
technological development and innovation. The gap widens as | speak and
everybody pays a price — from manufactures who have to go offshore,
unemployed workers who are unable to find a new job to their satisfaction, to
university graduates who must settle for jobs that they are over-qualified for.

Disappointed as we are at the wasted opportunities to further technology in
Hong Kong, we are still keen for a Science Park so that we can join the race, if
only from the back of the pack. Look around us and you will see that our once
vibrant manufacturing capacity has been hollowed out. Those low technology
manual jobs which sustained us have gone and they will not come back because
of our surging wages, our ever demanding employee benefits and increasing
costs of living. True, we have replaced some of these job losses with an
improved retail and financial sector. But in recent months, we realized that
white collar jobs cannot be created fast enough to cope with increased labour
supply. The consequence is a 3.5% unemployment rate. The future may be
bleak unless we diversify our base with an industrial policy emphasizing on high
technology.

Mr President, it is easy to fantasize on how we are going to launch an age
of high technology in Hong Kong. But the reality is that, while technology is
accelerating in the United States, Japan and other countries, ours has not even
taken off. By the time we finally get this rocket ready, their spaceship will be in
orbit.

Try as we may to reach far, we have been pulled back down by a wage
spiral. Each year for the past decade has seen worker's pay rise on an average
of over 10% per annum. | understand that the increase is necessary to let our
workers maintain their standard of living in a period of serious inflation. But
foreign companies may not understand because, to them, what counts is the
highest productivity for the lowest production cost — the bottom line. All

things being equal, China, other Southeast Asian countries seem to be better
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places to manufacture while the United States and Japan are the countries to do
consumer R&D.

To draw investment capital to our shores, we have to make sacrifices.
The Government makes its through tax concessions. We, local business, make
ours by putting our money into Hong Kong even when we may earn a better
return elsewhere. Labour has to make it also by restraining and containing its
demand for more pay and extra benefits. To help ourselves, we have to develop
a three-way partnership involving the Government, business and labour. Hong
Kong has no choice but to forge again the consensus for growth — and the
motion today is perhaps a sign that some of us are realizing at last that our
economy has to take priority. | hope so. We cannot afford to falter. Others
are standing by to pick up our slack.

Over the past decade, we have also expanded tertiary education to enrol
more promising students. We started to broaden our youths' horizons in the
belief that the economy would turn up quality jobs to greet them when they are
ready. Mr President, we are about to graduate 15 000 university students this
year, more than a third of whom will have degrees in science and technology.
Society would be unfair to them, after putting them through such rigour, to say to
them that there are not enough places for them. If that happens, we will have
betrayed their talents, dashed their dreams.

Even if we were to have their Science Park before the turn of the century,
we must also grant investors tax breaks to make their ventures worthwhile. Our
Administration has traditionally reacted coldly to any such suggestions. To the
Government, Hong Kong is attractive enough with its low taxes and superior
infrastructure. While this stance might have been sensible a decade ago, it is
not today — not when we have competitors out there willing to undercut us.
Singapore is a good example of a community that will do whatever is necessary
to lure high tech. We have low taxes but this advantage is eroded by expensive
rent, high labour cost, excessive labour benefits, high and excessive fees and
charges and high inflation.

At the early stage of our economic development, it was essential to let
businesses seek out their niches, adjust or perish. But our Government now
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senses that total economic freedom is not right.  The result of this new thinking
IS a more assertive Administration which pushes for workers' benefits. The
Government has done much for labour in the past two years by increasing
benefits.  Will it do as much for investors and industries who deserve a few
carrots too after getting hit by so many sticks? The answer is, for me, for us, a
resounding yes. What good is in having all the labour benefits when no one has
a job?

Mr President, the Liberal Party enthusiastically supports the ideas of tax
concessions, the Science Park and higher technology. Let us have the chance to
explore technology, to go for its cutting edge rather than be left behind to scrape
the bottom. We have the people, the capital, the skills, and the entrepreneurial
drive to take on the competition.

Mr President, the Liberal Party notice with dismay that in recent weeks,
the Democratic Party and the Democratic Alliance for the Betterment of Hong
Kong have been waging a political war in which public interests have been the
first casualty. The example of this Council failing last week to back the motion
or any of its amendments for a review of the sewage charges because of partisan
posturing will be remembered by the electorate. Therefore, the Liberal Party
will vote against the Honourable SIN Chung-kai's amendment because it is in
substance, and | repeat in substance, no different from the original motion. The
Honourable Henry TANG has already explained why the Liberal Party will vote
against the Honourable LEE Cheuk-yan's amendment. With those words, Mr
President, the Liberal Party will express support for the original motion moved
by the Honourable CHAN Kam-lam.
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PRESIDENT: I now invite Mr CHAN Kam-lam to speak for the second time so
that he may address the two amendments to his motion. He has five minutes to
speak on the two proposed amendments. This is in addition to the 15 minutes
for his opening speech and his final reply. Mr CHAN, do you wish to speak?
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PRESIDENT: Mr LEE Cheuk-yan has given notice to move an amendment to
the motion. His amendment has been printed on the Order Paper and
circularized to Members. | now call on him to move his amendment.

MR LEE CHEUK-YAN's amendment to MR CHAN KAM-LAM's motion:
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Question on Mr LEE Cheuk-yan's amendment proposed, put and negatived.
PRESIDENT: Now that we have disposed of Mr LEE's amendment, Mr SIN
Chung-kai may formally move his amendment now so that Members may take a
vote on it.
MR SIN CHUNG-KAI's amendment to MR CHAN KAM-LAM's motion:
TR ER CHIGTRET o DL VEEBATT UK KMk CEEREET
E REERBEEERER MAEXTE > WL B (DFRIIHEERE KR
EAHE Ry M B (B R ~ ()58 T AAEF ~ (DWEmP 3 REERS
WISCIE I - DUEERERRE - BlE” MR- "

BhEEENH : EFELt  REREEHEENEE  BEXEANE A
FREPRANERS FHEATHE -

Question on Mr SIN Chung-kai's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.
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Mr WONG Wai-yin claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the amendment moved by Mr SIN Chung-kai be made
to Mr CHAN Kam-lam's motion. Will Members please register their presence by
pressing the top button and then proceed to vote by selecting one of the three
buttons below?

PRESIDENT: One short of the head count. Before | declare the result, Members
may wish to check their votes. Are there any queries? The result will now be
displayed.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James
TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr LEE Cheuk-yan, Mr Andrew
CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung,
Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-kai, Mr TSANG Kin-shing,
Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for the
amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mrs Miriam LAU, Mr
CHIM Pui-chung, Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG, Miss
Christine LOH, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LO Suk-ching, Miss Margaret NG and Mr NGAN Kam-chuen voted
against the amendment.
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THE PRESIDENT announced that there were 31 votes in favour of the
amendment and 23 votes against it. He therefore declared that the amendment
was carried.

PRESIDENT: Mr CHAN Kam-lam, you are entitled to your final reply. You
have one minute 58 seconds out of your original 15 minutes. Do you wish to
speak, Mr CHAN?
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Ry REam > BIARRBEE RE T REE R - it - REBET S/ E WA 2
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SR AN FGRE AR RGEE® - BEAR L AN BUT ERZ AT DA
EHRENES T UM MANER - FERKEHEZBHRFHET] - BT
FEME  EABKHEGEAFER - BT EFELE -

Question on Mr CHAN Kam-lam's motion as amended by Mr SIN Chung-kai put
and agreed to.

PROTECTION OF CIVIL RIGHTS IN HONG KONG
MR ANDREW CHENG to move the following motion:
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Question on the motion proposed.
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PRESIDENT: Mr LEE, since you have made that observation about the fact that
the President is listening to your speech, I have to rule that Standing Order 31(2)
makes reference only to a case pending in a court of law.

1
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a

PRESIDENT: Standing Order 31(9) only refers to judges in Hong Kong.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MISS CHRISTINE LOH: Mr Deputy, I believe Hong Kong people would like
to see WEI Jingsheng released because we do not regard what he has done to be
criminal. WEI Jingsheng wants to promote a "Fifth Modernization" — he wants
to see a truly democratic China. He offers different ideas from those of the
communist leadership. And it is for these ideas that he has been penalized and
victimized.

WEI, and others like him, are called "dissidents” in China. They are so
described because they "dissent”, that is, they disagree with officialdom. We do
not have "dissidents” in Hong Kong. There are few countries in the world that
reserve such a term for people who think differently from the government.

In Hong Kong, we encourage pluralism. We are a pluralistic society.
Hong Kong will not malfunction because of a richness of ideas and opinions. It
iIs from encouraging ideas that new ideas, better ideas, will emerge. Our
Government can cope with many different interests. And, it is even beginning
to openly acknowledge that giving all stakeholders in the community a say in
public policy is a good thing. We have no "dissidents" in Hong Kong; and |
hope we never will.
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However, we have many "activists". For example, among business
leaders, we have the Honourable Paul CHENG who is also a member of the
Preparatory Committee. We have "activists" among the grassroots, like the
Honourable LAU Chin-shek. We have the Honourable Eric LI, also a member
of the Preparatory Committee, who speaks out for accountants; the Honourable
Miss Margaret NG, unfortunately, not a Preparatory Committee member, who
represents lawyers. And | myself have been a "green activist" for many years.

All of us disagree with the Administration frequently. We activate
ourselves repeatedly to promote different ideas from theirs. Sometimes, the
Administration even admits that our ideas are better than theirs, and succumb
more or less graciously. None of us are "dissidents".

The Honourable Miss Emily LAU has even proposed that this Council
should be directly elected. And | understand that she wants to promote a
motion debate to have the Chief Executive of the future Special Administrative
Region directly elected. Do we call her a "dissident"? No, instead we applaud
her efforts. She is admired here. We describe her as a committed democrat.

For doing the same sort of things as many of us do, WEI Jingsheng has
been locked away under the pretext that his ideas, and peaceful actions, subvert
the Chinese state. If one man's ideas and actions are so powerful that they can
bring down communist one-party rule in China, we can appreciate why Chinese
leaders feel so insecure. Maybe Chinese leader are right. They have read
Marx, and they have read Lenin. Mr Deputy, you would remember that it was
Lenin who said that there is nothing more powerful than an idea which has come
of age. That idea, which so bothers Chinese leaders, is democracy.

It is that same idea which drives many of us to take up a role in political
life today. We want Hong Kong to have an authentic system of representative
government. Hong Kong is not yet fully democratic, and we want to push
ahead. In Hong Kong, different ideas compete in open forum on the way ahead.
Chinese leaders do not seem to be able to stand up to competition on ideas.
How will they find us after 1997, Mr Deputy?

The case of WEI Jingsheng worries us. Article 23 of the Basic Law
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worries us. "Subversion" is a crime of counter-revolution. We have not had a
revolution here, so there is nothing to counter. This concept of "subversion™ is
a particular jewel of a Marxist-Leninist legal system. China used the Basic Law
Drafting Committee to import this alien concept into the Basic Law — our
future constitution. Worse still, it will be the Standing Committee of the
National People's Congress which will interpret the Basic Law. The National
People's Congress is a political organ dominated by the Chinese Communist
Party. How do you think it will interpret the crime of "subversion™?

The motion suggests that the Hong Kong Administration should enact laws
now to prohibit subversion so that Hong Kong can control its definition. It is
not ideal that we have to do this at all, but perhaps it is the less of two evils. We
certainly do not want China to define subversion for us because they only know
one form of subversion.

How on earth are we going to define "subversion"? And even if we did it
successfully, will China accept it? Mr Deputy, of course we are going to worry
about these issues. | hope the Administration and Members of this Council, who
are members of the Preparatory Committee, will tell China about our anxiety in
no uncertain terms. | urge the 14 Honourable Members of this Council who are
Preparatory Committee members to do so vigorously.

The Honourable Andrew CHENG has suggested some criteria for enacting
the law of subversion in Hong Kong. They provide a good starting point for us
to refine and debate. But are we going to have the courage to define and debate
this sensitive issue?

Mr Deputy, the Honourable LAU Chine-shek and | will nominate WEI
Jingsheng for the Nobel Peace Prize this year. Some people might say we are
deliberately courting trouble because we are irking China. But for someone like
me who had been fortunately enough to be born in Hong Kong, to be born and
raised in freedom, | find it impossible to not say what is in my mind and what is
in my heart. For me to support someone as courageous as WEI Jingsheng
comes as the most natural thing. And I hope all of you will also nominate him.

THE PRESIDENT resumed the Chair.
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MISS MARGARET NG: Mr President, the arrest, conviction and imprisonment
of WEI Jing-sheng by the Chinese authorities have sent shock waves down this
community. But in their compassion for him and his family, there is also much
fear and worry for themselves. For, Hong Kong people cannot but wonder, if
they were to write and publish the kind of articles that WEI had written and
published, and do the things that he had done, which all seem innocuous enough
to them, and which many people have been doing here without anyone's remark,
would they be arrested, convicted, and imprisoned like WEI after 19977

Mr President, | wish we could in conscience assure the people of Hong
Kong that they need have no fear. WEI was charged with "conspiracy to
subvert" the Chinese Government.  Although there is no offence of
"subversion" at present in Hong Kong, we do have the offence of sedition under
sections 9 and 10 of the Crimes Ordinance. Under these provisions, a person
commits an offence if he does, say, write, or publish anything which is intended
"to bring into hatred or contempt to excite disaffection" against the Queen or the
Hong Kong Government, or to "to promote feelings of ill-will and enmity"
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between different classes of Hong Kong people.

These provisions have long come under criticism. The Administration
have said that they are now under review, but no disclosure has been made at all
as to the outcome.

This is not good enough. Hanging over all our heads is Article 23 of the
Basic Law, which stipulates that the Hong Kong Special Administrative Region
(SAR) "shall enact laws on its own" to prohibit any act of treason, secession,
sedition, subversion against the Central People's Government, or theft of state
secrets.

One could appreciate the all-important words "on its own". This makes it
very clear that people in the Hong Kong SAR are not to be arrested or charged
for alleged acts of treason, secession, sedition, subversion and so on under
Chinese law, but only under laws enacted in Hong Kong.

But the question which looms large is, what are those laws going to be?
Would they be just as draconian as those that WEI had to face? It has been
pointed out already by others, secession (43 #1552 ) is not an offence known to
the common law. As "secrets" are a kind of information, and are therefore not
capable of being stolen under the common law, "theft of state secrets" is likewise
an offence unknown to our legal system. This being the case, would new and
serious offences have to be created?

Even where an offence is known, such as "treason", there is the question of
how it may be changed; for it cannot remain the same. Treason and treasonable
offences are, at present, defined under sections 2 and 3 of the Crimes Ordinance.
There it is provided, among other things, that a person commits treason if he Kills,
wound or causes bodily harm to the Queen, levies war against her, instigates a
foreign invasion of Britain or a British territory, or, having formed the intention
of doing any of these things, manifests such intentions by act or by publishing
any printing or writing.

Ultimately, the burning question is, would one, by doing the most ordinary
things in the exercise of one's rights and freedoms, be exposed to the risk of
being arrested and convicted for the most serious crimes? These are the grave
uncertainties affecting people's confidence about their liberty and their safety
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from government interference which must be addressed as a matter of urgency.

Mr President, it is in this context that | support, indeed welcome the
motion. There is so much to be clarified, and so little clarification has been
forthcoming. With only 500-odd days left before the transfer of sovereignty,
can the Administration be surprised that the public is running out of patience?

As a responsible legislature, we must heed the voice of the people. We
must look for, and do our best to secure, the protection to which they are entitled.

First, we need clarification with the Chinese authorities on Article 23, so
as to establish to what extent new legislation is necessary in order to comply with
it. Article 23 does not require laws on treason, secession, subversion and so on,
but only laws to "prohibit any acts of" treason, secession, subversion and so on.
There is a case that such acts, or most of such acts in the categories referred to in
Article 23 are already covered in the present laws, although the offences may be
called a different name.

The aim must be to minimize the enlargement of the sum of the extent of
criminal offences. But, however minimal, amendments of existing legislation
and enactment of new legislation are inevitable. This being so, there is every
advantage in tackling that now, so that the public can be fully consulted; so that
this Council may scrutinize the draft legislations and ensure that they are
consistent with the Bill of Rights and the International Covenant on Civil and
Political Rights. To avoid creating new offences before they are required, it
may be considered that the enacted legislations come into effect only on 30 June
1997, unless their effect is to liberalize the present law.

Mr President, the people of Hong Kong should look to, for protection of
their civil rights, not only provisions in Hong Kong legisaltions and international
conventions. They are entitled to do so to an even greater extent in the common
law, which | urge my colleagues to do all they can to uphold. For it is in the
common sense of the courts in applying the law that such seemingly subjective
and vague words as "to bring into hatred and contempt" are given clear and
definite meaning based on objective facts.
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May | refer to the case of R v Collins, an 1839 English case which | have
taken the liberty of placing a copy before each of my colleagues. 1839 was a
disturbing year in England. Social and political discontent broke into frequent

riots and uprisings. It was in this context that one Collins was tried for
seditious libel. In the judge's summing up on the last page — a speech

perhaps no longer than the speech by which WEI Jisheng was condemned —
we see no appeal to emotion but only dispassionate reasoning. The alleged
seditious letter was given a step-by-step analysis. The unproblematic is
separated from the problematic, thus drawing a clear line between the lawful and
the unlawful. | urge Honourable Members to take time to read it. It is this
spirit of the common law that we need to preserve, and the strengthening of the
tradition of the common law to which we turn for protection.

MRS ELIZABETH WONG: Mr President, | rise to support the motion and, as
far as | am concerned, | support the motion with particular reference to two
important aspects of the motion: first, to reflect the wishes of Hong Kong people
on the need to protect civil rights, and secondly, to urge the Hong Kong
Government to reflect views to amend laws in order to ensure that civil rights are
adequately protected by law.

We do not need to fantasize in order to know that the surest way to prevent
sedition, be it seditious word, or seditious libel or intention or conspiracy, is to
guide one's speech or indeed to chop off one's head. But to do this is to, indeed,
commit treason to the human life.

It stands to reason, therefore, that Hong Kong people see security-related
legislation as the most threatening to civil rights. We all know that in a
less-enlightened place than Hong Kong, any accusation of treason, sedition,
subversion or theft of state secrets can be used as a potent weapon to silence its
people. Unless we are governed by the rule of law, it is possible for any
government under the light motif or the general theme of protecting state security,
state secret or national interests, to impose restrictions on civil liberties at
random, or to oppress its people under the pretext of invoking emergency
regulations, for instance.

Many of my honourable colleagues have spoken of the need to amend the
Basic Law. | shall focus on the Hong Kong side and | hope government
officials do not regard me as a dissident. Of primary importance to protect the
interests of Hong Kong people and retain freedom of expression in Hong Kong,
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we need to focus on amending several pieces of legislation which remain on our
statute books with residual flavours of anachronistic colonializm which would
inhibit freedom of speech and civil rights.

Whilst our current Government is correctly described as benevolent, we
are not sure of our future if these laws are inherited by a less benevolent
government. And yet, should we really depend on people's benevolence? So,
to cite only a few additional areas of concern, | shall briefly emphasize, with the
intention of being constructive, the following areas for attention. We need to
look at certain phrases in the law in order to guarantee consistency of approach
and to prevent abuse of power. Controversial fury is always cited by abstract
conceptions of the law, and even worse, a wanton ambiguity of the law. Our
free society accepts definitions under the law exercised within the framework of
the rule of law.

So, to start with, the terms for the use of the powers contained in the
Emergency Regulations Ordinance need to be explicitly defined and its
parameters strictly limited. Nobody is denying the fact that there is a certain
place in any country for emergency regulations, but as the law stands, the
Governor in Council is conferred with ill-defined powers to declare an
emergency and to make regulations providing for censorship, for the control and
suppression of publication. Any powers contained in the law should be
qualified with an explicit recognition of the limits to be placed on both the
duration and the scope for declaring any emergency, and such declaration must
be precisely circumscribed.

While security-related legislation is seen as most threatening to civil
liberties, there are other areas which we need to address. For example, under
existing law, there are provisions which make libel a criminal offence punishable
by imprisonment. Under a Draconian hand, imprisonment can conceivably be
meted out for political purpose, or for interfering with political liberties, or
twisted to stifle free speech. We must look at the law with a view to removing
defamation as a criminal offence punishable by imprisonment, or will run the risk
of having our prisons filled by aspiring writers, and | hope you do not have to
visit me in Stanley. Thus | think no narrow constrictions should be placed on
acts which are done in good faith, in innocence with honest view to pointing out
errors for constructive correction.
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Mr President, to reflect the concerns of Hong Kong people in general as
called for under this motion debate, | have also drawn liberally upon the views of
journalists as put to me by some members of the Hong Kong Journalists
Association, which has a history of over a quarter of a century, with a laudable
objective of pressing for the removal of various suppressed freedoms and
freedom of expression in Hong Kong. We, in this Council, have a moral
responsibility and a sacred duty to our people to tighten our law books and to
speak up and to look forward to tomorrow, including proposals for amendment of
the Basic Law. We look to the Government for leadership and look to our
so-called executive-led Government to do just that, that is, to lead.

Mr President, as we move into the 21st century, it is important that we
reflect Hong Kong people's views without fear or favour. It is imperative that
we do so now. Thank you.

MR David CHU: Mr President, | do not support the proposal of interfering in
the internal affairs of China. If Hong Kong interferes with China, what about
the reverse? Do we want China to meddle in our affairs, including our legal and
penal systems? | also question my honourable colleague's claim that his motion
"reflects the wish of Hong Kong people".

Article 23 of the Basic Law states it is for the Hong Kong Special
Administrative Region (SAR) to enact laws pertaining to public security, not this
Council. Itis absurd to think that any incoming sovereign will accept having an
outgoing sovereign and its institutions legislate laws to protect its own security.

Human rights are not threatened in Hong Kong today, and will not be
threatened in the future because the Basic Law clearly states that the provisions
of the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights shall remain in force and
implemented through the laws of the Hong Kong SAR.

With these words, Mr President, | oppose the motion and advocate a more
moderate attitude towards China. We have to have continued dialogue with
China. We do not need more antagonism. Thank you.
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SECRETARY FOR SECURITY: Mr President, the views expressed by many
Honourable Members in this debate have clearly reflected the strong feelings in
the community about the situation of Mr WEI Jing-sheng. The British Foreign
Secretary, Mr RIFKIND, has made representations to the Chinese Government
several times with senior Chinese officials during his recent visit to Beijing.

Honourable Members have also expressed concern about the possible
implications arising from Mr WEI Jing-sheng's case and inferences that might be
drawn on the application and interpretation of Basic Law, Article 23 concepts
after 1997. | should like to stress at the outset that under the “onecountry, two
systems" arrangements provided for in the Joint Declaration and the Basic Law,
the Hong Kong Special Administrative Region (SAR) will have laws and a legal
system based on the common law that will be different to the rest of the China.
This is a most important point which should not be forgotten when we talk about
the application of the concepts in Basic Law, Article 23.

It is, of course, obviously in Hong Kong's interests to be able to have
certainty and clarity on how these various concepts will be defined and
interpreted as soon as possible. | believe this objective is shared by many
Honourable Members and by the Administration. We believe that the
legislation relating to these various concepts should, first, balance the need to
protect freedom of expression by the individual with the need to protect public
order and security; secondly, that it should be consistent with the Joint
Declaration, the Basic Law, the Bill of Rights and the International Covenant on
Civil and Political Rights as applied to Hong Kong; and finally, that it should be
capable of continuing in force after 1997.

We have informed the Legislative Council Information Panel last July that
we had submitted proposals to the Chinese side through the Joint Liaison
Group(JLG) on how to localize the Official Secrets Acts and to adapt the Crimes
Ordinance in a manner consistent with these requirements. The proposals we
have made are entirely consistent with the Joint Declaration, the International
Covenant on Civil and Political Rights, the Bill of Rights and the Basic Law.

Some Honourable Members have criticized us for not revealing the content
of our proposals and for the lack of visible progress in the JLG discussion. |
wish to remind Honourable Members that it is a fact that our ability to review the
details of our proposals is constrained by the JLG confidentiality rule, but | shall
explain the background to our proposals and how we intend to take matters
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forward.

We now have legislation, both in the form of United Kingdom acts of
Parliament extended to Hong Kong and in local laws, that expressly cover the
offences of treason and sedition, and which in effect cover the theft of official
secrets. These provisions in their present form are obviously not going to be
applicable to acts of treason or sedition against the Central People's Government
of the People's Republic of China. United Kingdom acts of Parliament will, of
course, lapse in relation to Hong Kong on 1 July 1997 if nothing is done about
them. So these laws need to be localized or adapted as appropriate.

The concepts of succession and subversion mentioned in Article 23 of the
Basic Law are not expressly referred to in existing legislation and there is clearly
a good deal of public interest, both as reflected in the media and in the speeches
of Honourable Members today, in precisely what they mean. The relationship
between these concepts and the offences covered in existing legislation is,
therefore, one of the important subjects to be covered in consultations with the
Chinese side.

We share Honourable Members' concerns that we should make progress on
these issues. The proposals have been with the JLG now for six months.
Given the importance and complexity of the issues addressed, it is not
unreasonable to give the Chinese side sufficient time to consider them fully.
Nevertheless, we believe the time has come for us to press for an early response
as we hope to reach a satisfactory agreement with the Chinese side as soon as
possible.

Some Honourable Members have suggested that the Government should
take action to put forward the relevant legislative proposals to this Council
without waiting for the outcome of the JLG discussions. We believe that our
objectives will be better served if we continue to discuss with the Chinese side
through the established channels for the localization and adaption of the relevant
laws. We strongly believe that it would be counter-productive, as some have
even suggested, if Honourable Members were to introduce Member's Bills while
these issues are under discussion in the JLG. Nor is it helpful in this context for
us to be talking about specific deadlines. At the same time, we fully appreciate
the community's concern that these discussions should not be allowed to go on
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indefinitely, and that the community would wish to see early action. Continued
lack of progress through discussions in the established channels could have
damaging effects on confidence in Hong Kong, and we will not wish to see this
happen. We will, therefore, vigorously seek an early agreement with the
Chinese side on the basis of the proposals we have put to them.

Mr President, as | said at the beginning of my speech, the concerns
expressed today by many Honourable Members are shared by the Administration.
We are taking steps to address these concerns, but a suggestion of immediate
legislative action, as proposed in the motion, is simply not conducive to the
success of our efforts. We do not, therefore, agree with such a suggestion for
precipitate action. Clearly, it would be the best outcome if we can go forward
on these important issues with the co-operation and agreement of the Chinese
side. That is a goal worth striving for and a little more patience is a price worth

paying.

Thank you, Mr President.

PRESIDENT: Mr Andrew CHENG, you are now entitled to reply and you have
five minutes 30 seconds out of your original 15 minutes.
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Question on the motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr Andrew CHENG claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr Andrew CHENG be approved.
Will Members please register their presence by pressing the top button and then
proceed to vote by selecting one of the three buttons below?

PRESIDENT: One short of the head count. Before | declare the result,
Members may wish to check their votes. Are there any queries? The result
will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr
YEUNG Sum, Mr WONG Wai-yin, Miss Christine LOH, Mr LEE Cheuk-yan,
Mr Andrew CHENG, Mr Anthony CHEUNG, Mr Albert HO, Mr LAU
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Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Ronald ARCULLLI,
Mrs Miriam LAU, Mr CHIM Pui-chung, Mr Eric LI, Dr Samuel WONG, Dr
Philip WONG, Mr Howard YOUNG, Mr James TIEN, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted
against the motion.

THE PRESIDENT announced that there were 31 votes in favour of the motion
and 23 votes against it. He therefore declared that the motion was carried.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders | now adjourn the Council
until 2.30 pm on Wednesday 24 January 1996.

Adjourned accordingly at six minutes past Ten o'clock.



