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No.66 — Report of the Public Accounts Committee on the
Report of the Director of Audit on the
Review of the Housing Benefits provided by the

Hospital Authority to its Employees
(February 1996 — PAC Report No. 25A)

No.67 — Audited Statement of Accounts of the Language Fund
for the year ending 31 August 1995
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ADDRESS

Report of the Public Accounts Committee on the Report of the Director of
Audit on the Review of the Housing Benefits provided by the Hospital
Authority to its Employees (February 1996 — PAC Report No. 25A)

MR ERIC LI: Mr President, when | tabled the Public Accounts Committee's
Report No. 25 in the Council on 7 February 1996, | explained why we had to
defer a full report on the subject concerning "the review of the housing benefits
provided by the Hospital Authority (HA) to its employees”. | also assured
Members that the Committee would put in our best endeavours to finalize the
report to the Council at the earliest opportunity. | am pleased to report that we
have now finalized deliberations on this subject and the Committee's conclusions
and recommendations are contained in our Report No. 25A tabled today.
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At the time when we decided to defer a full report on the subject, the
Committee were hopeful that our request to examine the relevant documentary
evidence concerning the formulation and financial analysis of the HA
remuneration policy could meet with the Administration's favourable
consideration. To our great disappointment, although the Chief Secretary
implied in her earlier letter to the Committee that exceptions could be made in
the disclosure of Executive Council papers, the Administration and the Executive
Council have finally chosen to resort to blanket claims of “class™ confidentiality
in denying the Committee's access to the documents which we believe should not
contain sensitive information affecting public security.

We are obviously dissatisfied with the act of the Administration which, |
must say, is blatantly against the principles and its professed commitment to
co-operate with the Committee in the performance of our duties. The
Administration argued that all relevant information had been given to the
Committee and that inspection of the Executive Council papers would not help to
clarify matters further. However, should it be the case that the Administration
can alone decide what and how much information and documentation the Public
Accounts Committee need?

Mr President, there is no doubt that the Committee's scope of investigation
into the HA case is hitherto constrained by the selective evidence and secondary
information provided to us. Notwithstanding this, the evidence we gathered has
clearly shown that the process of formulating the HA remuneration package at
the time lack clarity and precision in determining the principle of cost
comparability between the civil service and the HA packages. There was the
obvious absence of a long-term cost analysis of the HA package under different
possible scenarios and the lack of a crucial review mechanism. The arguments
justifying the non-application of the double benefits rule on HA staff were also
flawed.

In the course of examining the cost comparability between the civil service
and the HA packages, the Committee had been provided different figures by the
Director of Audit and the HA. The Committee are well aware of the fact that
different assumptions taken to interpret the open-ended "cost comparability"
principle could lead to very different cost projections. However, we do not
consider it the proper role of the Committee to decide or adjudicate policy
matters where the Administration's own policy is silent.  This role falls squarely
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on the Administration. It alone must take full responsibility to tie up the
loose-ends. The proper focus of the Committee is therefore placed on the
various short-comings identified in the policy formulation process and the
glaring potential of over-spending revealed by the Director of Audit's Report.
We urge the Administration to critically examine the HA staff remuneration
package, as a matter of urgency, to ensure the public that there could be no
chance of over-spending in future.

The Administration has set up an inter-departmental working group to
review the HA remuneration package. We sincerely hope that the review will
take into account the Committee's views and recommendations and look forward
to the outcome of the review in May 1996.

In the Chief Secretary's letter of 1 February 1996 to the Committee, she
said that "it is more important for the Committee to point the way forward rather
than to dwell on what happened in the past”. We have no disagreement with her
as a matter of principle. Indeed, in my opening remarks at the Committee's first
public hearing on 20 November 1995, | also mentioned that "our approach, as
always, will be fact finding and problem solving rather than simply laying
blames". However, we must not forget that it is through looking into previous
mistakes and learning from lessons in the past that we know what improvements
are necessary in achieving more efficient use of public funds in future.

Thank you, Mr President.

PRESIDENT: May I remind Honourable Members that under Standing Orders |
can only allow short questions to be put to Mr LI and only for the purpose of
seeking elucidation on his address.

MRS ELIZABETH WONG: Mr President, | would like to ask a question for
elucidation. In the last third line of the Honourable Eric LI's speech, he referred
to looking at previous mistakes. My question for elucidation is this: Does the
PAC have evidence that any mistakes have been made in the past and whether
there is in fact any over-spending?



LEGISLATIVE COUNCIL — 13 March 1996
14 TR — —hAARE=ZR+=H

PRESIDENT: | am afraid I will not allow exchanges along these lines because
under Standing Order 14 no debate may arise on the address. However, | can
see that there might be a desire on the part of Members to debate the issue and |
am considering whether or not to introduce a procedure in future whereby reports
on matters referred by the Council to the committees should be made on a motion
which is of course debatable.

May | also remind Honourable Members that according to the former
President's ruling on the conventions of this Council, no sign or message may be
displayed, not even on clothing items. So, Mr TSANG Kin-shing and Mr
LEUNG Yiu-chung may wish to have their signs removed.

ORAL ANSWERS TO QUESTIONS
Equal Opportunities Commission and CEDAW
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PRESIDENT: Mr LEE Cheuk-yan, are you claiming that your question has not
been answered?

TS NEEM B4 LIELE REFRRFE. . ... °

PRESIDENT: I do not think you need raise the question again. Secretary, are
you prepared to give a definite date?

BIFRE - BRIk - R - BRIEENA Frat a9 IR IA 3N BT DUEE (i — f
fEE H -
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PRESIDENT: Mr HO, are you claiming that your question has not been
answered?
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PRESIDENT: The supplementary is outside the scope of the original question.

Executive-led System
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CHIEF SECRETARY: Mr President,

(@)

(b)

(©)

(d)

The political system of Hong Kong is built on the principle of
"separation of powers" with an executive-led Government. The
executive, legislature and judiciary have different and independent
roles, which check, balance and support each other. Under our
executive-led system of government, the executive is responsible for
formulating and implementing policies and providing various
services to the community. In line with this, it is the
Administration's role to put its legislative and expenditure proposals
to the Legislative Council for consideration. In short, the
Administration proposes and the legislature disposes.

The Legislative Council Members have a constitutional right to
introduce Member's Bills provided that their proposals do not have
the object or effect to disposing of or charging any part of the public
revenue. But a proliferation of Member's Bills on important issues
of public policy would undermine the present division of
responsibilities between the executive and the legislature. It would
also upset the Administration's own legislative programme, which
has been carefully drawn up to take account of the views and
aspirations of the various sectors of our community, including the
Legislative Council. As the Governor said in his policy address,
we believe that the public interest would be better served if we
moved forward on an agreed basis, rather than on parallel tracks.

The Governor's statement in his 1995 policy address was no more
than a recognition of the constitutional position. The Governor
also emphasized that the Administration is committed to working
together with Members of this Council on behalf of the community
we all serve.

The principle of "executive-led" Government does not mean that the
executive can do whatever it wants. In the Hong Kong system, the
legislature and the executive perform distinct roles and provide
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checks and balances to each other. Thus, the Administration's
legislative and financial proposals all have to be approved by the
Legislative Council, in which we have no votes.
CREMREEM « LTHELLE  HREENTEE R IFHEEE S  REREE
R AIREAELNHAR  HHA LB XERNEEEF o B A& &8
jig o EEFET  TTETET FHEER TTEEET 7

CHIEF SECRETARY: | do not think there is any danger, Mr President, of the
executive becoming a dictatorship. The roles of the executive are very clear
and clearly laid down. At the end of the day, the executive is of course fully
accountable to the legislature and if there are any situations in which the
legislature wishes to question the executive, then of course we would be very
happy to explain our position.
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PRESIDENT: Under Standing Order 18(1)(h), I think, Dr YEUNG, you are
seeking the expression of an academic opinion, which is not the Government's
responsibility. (Laughter)
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CHIEF SECRETARY: Mr President, | think that the term "executive-led" is
fairly self-explanatory. It does no more than to set out the roles of the executive,
which as | have said are clearly laid out, and distinguishes the role of the
executive from the role of the legislature. But | do emphasize that at the end of
the day, the executive remains fully accountable to the legislature.
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MR EDWARD HO: Mr President, | refer to the last sentence of the Chief
Secretary's reply:

"Thus, the Administration’s legislative and financial proposals all have to
be approved by the Legislative Council, in which we have no votes."

Under that situation, will the Chief Secretary reply how can the
Government maintain an executive-led government, or is that an academic
situation that cannot be attained?

CHIEF SECRETARY: Mr President, the executive-led Government has so far
worked extremely well. We have a fully elected and a very responsible
legislature and as the Governor has said, we hope to discuss our proposals with
the legislature and to persuade the legislature as to the reasonableness of our
proposals, whether they are financial or non-financial.
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CHIEF SECRETARY: Mr President, the Governor's power to refuse assent to
any bill passed by the legislature is of course a constitutional power. That
power, the Governor will obviously exercise very judiciously and sparingly.
But the Governor does have very distinct and clearly laid down constitutional
responsibilities. At the end of the day, he is responsible for the well-being of
this community. He has to satisfy himself that any proposals that may be passed
by the legislature are in the best interests of the community and that the practical
and financial considerations involved in any legislation passed by the legislature
are acceptable.
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CHIEF SECRETARY: Mr President, let me stress again that the Administration
fully recognizes the constitutional right of this legislature to introduce Member's
Bills. But it is a fact that the number of sittings in any Session are limited.
We do have a very full legislative programme initiated by the Government which
takes into account the aspirations expressed by the community and also takes into
account priorities expressed by this legislature. And so we very much hope that
in considering advancing Member's Bills, Members will, bearing in mind the
limited time available, give some priority to government legislative proposals.

| also stress at the same time that we are always very willing to listen to
Members' proposals for legislative changes, and to the extent that we have not

taken them into account in our legislative programme, we would be very happy
to discuss a way forward with Members of this Council.

PRESIDENT: Mr FUNG, are you claiming that your question has not been
answered?

B BEBRERM « B4 - HAEHEEE N FHREIEFEELHE "A&E" 7

CHIEF SECRETARY: Mr President, | have nothing to add to my previous
answer.

MRS ELIZABETH WONG: Mr President, | shall not ask an academic
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question. | shall ask a simple relevant question. | have checked against the
Standing Orders and think they are all right. My question is: To lead implies
that there are followers who are led, for example, a shepherd leads a flock of
sheep. Can the executive-led Government explain who are the flock of sheep
who are prepared to be led by the executive-led Government?

PRESIDENT: It is not academic but it is certainly very biblical. (Laughter)

CHIEF SECRETARY: Mr President, | do not think | want to get into a debate
about who is leading whom, other than to clarify once again that the roles of the
executive and the legislature are distinct and very clearly set out.
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PRESIDENT: I do not think I can allow this supplementary. It is outside the
scope of the original question.
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CHIEF SECRETARY: Mr President, | think it would clearly disrupt the
Government's legislative programme if the number of Member's Bills going
forward makes it very difficult or impossible for Members of this legislature to
devote sufficient attention to scrutinizing and looking at government bills. But
| do stress again, we do wish to agree a way forward; we prefer to proceed on this
basis rather than on parallel tracks.
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CHIEF SECRETARY: Mr President, | think the best way forward would be for
the executive and the legislature to be prepared to discuss with each other our
proposals, to give full weight to each others views, and whenever possible, to
reach a consensus on the way forward.

FkEZEM : ZTHELLE  EEEO)E - FHEFH)EE 5 EE 7B AU F
T EAEENZE BRI FEFEEET "TTHEE" - HH - Tk ZE 0 AE#
i) Bl iR B B o G ] #r B R R # B IE RV EFEEET "TTHEE - &
WLt B E D) B R B E K - 77 B A 7 U F B BT AR £ T
HHIEH —EFEEHIZEFN T L AER - FHHHA - £ LN ENE
1 B F 78 HT 1Y BF — ] 1R B 5= K BT 7 [ R 2 /7 26+ B 1R A 79 122 Jag 19 &
5z 7

CHIEF SECRETARY: Mr President, I think | have made it quite clear in my
main reply that the Administration recognizes the constitutional right of this
legislature to introduce Member's Bills. | have simply urged that in putting
forward Member's Bills that this legislature gives some priority to the
Government's legislative programme.

| am not aware that any civil servant has at any time suggested to the
media or otherwise that this constitutional power to move Member's Bills is not
within the right of this legislature.

As regards the second part of Mr LEE's question, | agree that in the
legislative programme put forward as part of the Governor's policy address, it
may not be the case that with each and every piece of legislation we have
individually sought the views of Members of this legislature. But they do,
nevertheless, generally reflect what we believe to be community aspirations, and
take into account views previously expressed by this legislature. Of course,
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Members of this Council have further opportunities to scrutinize draft legislative
items when they are put before Members for consideration.
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CHIEF SECRETARY: Mr President, | am not quite sure that | get the drift of
that question.

PRESIDENT: | think Dr CHEUNG is suggesting that you ought to change the
term into something else.

CHIEF SECRETARY: | have explained earlier on that the term "executive-led
Government" simply does no more than to describe the distinct roles of the
executive and the legislature.
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PRESIDENT: | am afraid it is outside the scope of the original question which
was asked by Mr TSANG Kin-shing himself.

And | am most pleased that Members have been most prolific in a fairly
academic question. | wish | were wearing the other hat. (Laughter)

Police Force Disciplinary System
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PRESIDENT: | am not sure you can ask the Government, which is not
responsible for the actions of the Expatriate Inspectors’ Association. However,
the last part of the supplementary was interesting in that if the Government had
received a complaint from the said Association. Is the Government prepared to
clarify the situation?
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PRESIDENT: Thank you for rephrasing your supplementary.
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PRESIDENT: Mr LIU, are you claiming that your question has not been
answered?
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Buildings Department’s Processing of Food Premises Licence Applications
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PRESIDENT: Mr CHAN Wing-chan please come to your question.

BREERZBER « L ALL  HENAF A+ HEZRRBIIKIEZFH - ZHTE
FAE ST EEEN  ETFEEAN LIFAEEZaZE?

MERBHHAE + TRt BEFERFREERNN=TZFEHEHFH
AT E A EEBEE - WRREERFRKELD —FEXE > KBTS AERZ
M fESE » AR E S BEAMATR 2 HRER - B2 HB AR LR T
TAE - NIE - a0 RBREE B rem B2 BE R EEFEME R - Wer T £ T &
LLANE 17 45 Bl {52 1 38 22 -
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S Jim o FEES
MEE > MEFE A
BT ESESFZMH®

WARRFEN TFHE - FELET B MR
E B HE AP RMAER - R FEE ANHE

PRESIDENT: | have a similar case, but | will refer that to you in private.

ZTEMRBEEM  THESLL  HKAEFFET  HETBG#HA » T IEZF
B G aa [ o i e A E R IRZ N E T EAEE o EEE
(VDA LEE » REME » ETF & L[ 77 27 7 77 JE & 38 #) [ F# —
HNELK ° 77 [ B R IZ I B - B 7T )& & AEATH T A& - BT A TFH E

K7 EEN G - B E  KITELYTEL 7

MERBHMBAE - EELE  ANEFFEEARGTHFEFORERR - W
B30 KRR E B AHa M (8 i BUR - (e TAEA & fE 1% T 2K 2 32 41
BT HEEEY > NFFAFTEENEFERIEMESIREE - EX
B B KB P REAE Y - A N ST R R AR R R AT E A
HHFBREARFE  BEFFERRAIRELEINEN - Fol 2§ 2 EY)
ERERHFRELHER - Witk - ARHEREL - FER-FHAEEKTE -
MERHFBBAARSEABMBNRERRENEREY) EFEERBERESBEAN
REHG > FTLLREEm A | -

A BRTBRESE HHEFERELREZECREZFFEETHER
I R - IRIBRZHIE » SRR e A DLE R — e A L& e
SFEFENHIE o 6 A] DS R o) R SR AR AR - 1 S R R Y
AR RAMEA - EEHE T - MRFTRFEHEE - WHGEKE 78%0 H
Ar AL R W IRF P IR A L PEBE SE o RIR - B B A N A H Ry ER SN [ R AR T Y
BB -

He il 7 B & 0 B2 (E T BB E T AT - BRI S A BE R GG AR AT A
TEWENEE - ERINE  HEWETERG (B2EWEKEN) AWEE
WEl o TERZEFEGFAMEAT ALER - il REFRMORETGERE
R W (8 B @ RRBESFFTA AL ETEEHmE - AT PLE AR
IE B T B RF R IR A AR RE T N LR S S 2 PR IR -
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SENFEER + LHEELE  FHEREETENF I EANEE - L EEHED)
EB T FER B B T B 1 il 1 1 B B 4G B 7 JE T BT A & ALY 3 R
AT N T2 &S T HE 7 F 15 0 Al A2 A7

MERBEHEAE - EFLE  REXTEEETRIANEFEATRE —E
WHE-NANAASE - DEMENK - B al HREL R 2 RfM— G
ERERSBRZEHMGAEE - HE 50 - KE [ E 1B AT #2805
e HEE B /)N E R G FR G A G A E 30% o IR - — B B A B9 R AR A2 ]
RElE H R AR A ES - Fr AR RE AN Frlae i3 — A sk - 12 F
FEEROAWAESMTAEMBoRAIRAT  EHELENBHG » KMEE
ERERNER - BFEZFRE NMEASF O A AR - HEIKA T 25
AN e At M EBEB R SR - AR Z2HE - MG EE
&K AR IR B 2% N T 258 (8 /N R B A o (HLA0 SR BRI ) R g B Y AR B
Mz MHAFEXREEEE NG - ERg FETRE » 246 HREARK
Y 1o

SRGIREERR « L/ELL - AV E A EZEN #H A AT - FF BT - bR T
AT 7% B e S A 119 7 G 28 A8+ B2 AT 7% e L R e T P R 2 ) A E
RG] A REZEY) G [ - A BEE R HF N RIFEIAR G & & - AT
W& T H G o BT &g Hag A — 1R R -+ PYA A E 7 = 1 /7 1Y L8R5
B ETT g P an A A FATEL 7

MERBEHWAE + ERcd  BERYEMBNWBCRLANEETE » M2
WE B R E R RE - WRERHFAE PHREEE S EE E X - K
Fo 22 FB 9 1 T BB R E

PRESIDENT: Miss CHAN Yuen-han, are you claiming that your question has
not been answered?

BRGGIRZEER « LH L HEGFUMRERBRIIEH - HHIE 7 E » HFE
FEEZHHAFA — L ZZELNE - HH T THFE - T K E#E T &
Al & fia T e A — B BF BT R 7 -+ 25 E4 i 1] 177 B 7 8 5 A 7
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MERBEHAE + EFcd  REECKHE  EFEFNACENRMET
BREEER  AHEFANETE (BEYGRY) TEAEGEREE -
HMAEREER - &M E B A RS RS RAE N KGEE R H E
BEY  HEFEEMBERFFA  RIFMOWBRFAFE=BEAARZ - &
AR M A A E - RRERE L - R 50 IR B9 BUORN A & AE
w8 BUR T B AR E T BUR B AE BOR B B BRB » BUE HAE N A0S BE
FE=EAANZEFELEER > FEMOFFEMFER - AMERLEESE - H
TR E B A% FR R 1 T O F

BREBEEM  LHEILE  HEREHME A EEIER  — BRI ERET
AJFE — K i (EIEFENE » iUl - i EFANNA - BN TH - BETFEFE
LHERAEE - AU - HEEZ R A & KA - tE e 5F AR
FREBEDR - T BT 6 & & RE AT - 1B E(F 7 7675 73538 15 %
RAJEZZ ~ M 7] & it — T G E RIS ] 7

MEBRIBWAZE  EFEE - WAGELRBERKFOEE > RAMNERED
E EE A R A B RE B

EBREEEER  LEILL  HEHOHE T ZFEFEHZEEE - & EEK
B agasl7 - IEn 2 < — LA A LIF 6 E W F 2t~ 1 ZFEFT » 54
F AL FE R - BRI - e M pEARFHE T ZERAGETIRT - KA
F5 I F A T T G5 ...

PRESIDENT: Mr CHIM, you have made your point and | am glad your point
has been turned into a question.

i
i<t

BEEM  MERZLZE - MHEE R 7 FL T 157 0?7

PRESIDENT: Secretary, are you prepared to undertake to review the way you
process applications on behalf of the Urban Council as far as buildings are
concerned?



LEGISLATIVE COUNCIL — 13 March 1996
40 TR — —hAARE=ZR+=H

MERBWWAE  MRTREESE - BRERL T —HE+2FEH10960 1
MR EFREER T2 FERMEFEE - A JIEELH -MBEE > HEREE
FEWRFFEHFR > ROFEESUERBI0RAN > EFECRKRKRE
IR - AT DABHZE - B8R T HY 50%EL 2 W R F AR E - Fr DAFE EE (T — 1Y
TAE o B E# AT /W (8 7 B 3R AT B iR R AR R S A B8 A] AN L au R B 2 A
AR - W TS R R R R E T N AR - BEERAMA - A
A B — T AT - MR EE R MY -

W&{IZEER « ZHELLE - B REGHE A FHEE - 191 Z 5 #(c)
A R - B XA FIFEE 30 K - HAIREGEX - A1 E
KR F - B[] 5 FTE M AF - A€ 3 1] 5 PTHK f g #f & A BEZE N 1l A
ZA o MIREGRFPEERT B - AT R P L7 AN - BT X
HY I FHF A M o 75 [ BRI B A] - 55—+ F N 20 7 RH &
IEGWE » A UEZ 2 HEE  EFEESE IR A ER - FhF =
AT E G B 2 B il FTHT IR % 2 R E B~ W 7T B g A5 g A - JE 2
E R — IR 7R 7

MERBMBAE : EELE  EHFEANAENS - SEA S ELEER
WAWE - A HEg ANLEHFR - THCERA T2 VREETEFTER
IR - AT (EREYGRE) WEX - EFEHEEESEASEL —&
TTBCZ e VIR TAE - Plan el S g2 HaE AV EHE M2 SR E R T
B > N7 P2 PR SE Y s 7 S SR AR e - Sl 2 iE B Rk e <5 - AR O AT DA
REHEXBENFTFE #$ARFEHWCHR AT TEAGHBIRATF
EZ/NH - Bt g H EAE R BEM R R RS YR E e B K
ERROEE BEFEERALSEE EHENIE-

PRESIDENT: Mr HO, you are asking whether or not the Secretary will make a
performance pledge.

MR ICHEERM  AEREE  ERFHEENE » AN EHLFEHES S
B 7 ES A 7
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MERBEHEAE + EFE - MRRKEERBRETFEORSE K - WAUERZ
EMmEEEE 30 RABMAFREEER » MHEEMMESHEE - RAERH
R — AR BRI - A H AR E A RCET Y T T O AR S A
7] » At DU AE T B A -

BRBIGEER « ZHELL T HITE S —GELERE — AMEEE
Ml B A HE 5 7 B i A Y A 7 AT 2 i B A A e (A K E BN
B H 1) EM BRI A - RAEHTFI g L ef & - RrEiSIR= - M &Y
BB A G & R & B 77 B JE T AT - EF — L
HIFE S » UREZWEFTIF - ( THETFE) WA —LE 0] 5E A & IF 7] 2 1 5
HIFE /77 LA i 5 (8] 78 1 FE /7 19 BF [T+ BLIE 75 1 g R R HIN LR 7% 7

MERBEHEAE + EFed - HERCOKSHERE - K0T BUR NG R EUTE
FIEMETT s & - SR80 2R BUG &R B W 4 2 31y TAE - A8 w2 17 bR i
FENRHIE - EHERERF SRR E T - HEALE 30 K P9 BT R AR R8I OE AT B =€
BOGEA H M5 EaOE - tn] DUE S H Ay I EETT B 20 - WA HE 2
WUIE B Ry M RE Ry T MR B OB T A TAFE - WE B C & AR - G5
RFREHEEE =B NEERI - EFERERFETAF#T 25 °3F
=EAH BMAUGEREFEZ=ZHEAR  BEERRAM - WREXZHEE - B
BRSSPSR (@ i R E ARG HIEEE -

WRITTEN ANSWERS TO QUESTIONS
Air Time for Government Programmes

6. MR HOWARD YOUNG asked: Will the Government inform this
Council:

(@) of the respective amounts of air time set aside by commercial
television and radio broadcasters for government programmes as
well as the respective utilization rates; and

(b)  whether the Government will consider allocating part of the time set
aside for such use to the Preparatory Committee Secretariat to
facilitate them to broadcast public affairs programmes relating to
the setting up of the Special Administrative Region (SAR)
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Government during the transition period?
SECRETARY FOR RECREATION AND CULTURE: Mr President, radio
broadcasters are not required to broadcast government programmes, but may be
required by the Broadcasting Authority to broadcast Announcements of Public
Interest (APIs) for periods not exceeding one minute in each hour. During 1995,
the percentage of the available time used for broadcasting APIs averaged 41%.

As regards television broadcasters, the Broadcasting Authority require
ATV and TVB to broadcast such programmes, announcements and other material
as the Authority may specify. Section 8A (which is annexed) of the Television
Ordinance sets out the time which may be used for broadcasting government
programmes.  During 1995, the percentage of available time used for
broadcasting government programmes (including APIs) averaged 53%.

We are, of course, committed to co-operating with the Preparatory
Committee, within the parameters announced by the Governor in his 1995 policy
address. However, neither we, nor the Broadcasting Authority, have received
any request from the Preparatory Committee Secretariat to facilitate the broadcast,
during the transition period, of public affairs programmes relating to the setting
up of the SAR Government. | am sure that the Broadcasting Authority would
give careful consideration to any such request.

Annex

8A. Restriction in respect of commercial
television broadcasting

(1) Inthe case where material, pursuant to a condition attached to
a commercial television broadcasting licence under section 8(2)(b), is
required to be broadcast at any time between the hours of 7 p.m. and 10
p.m. in any period from Monday to Friday inclusive, it shall not, without
the consent of the commercial television broadcasting licensee concerned,
on any day either exceed, or exceed in aggregate, 30 minutes in duration.

(2)  The periods during which broadcasting material, pursuant to a
condition attached to a commercial television broadcasting licence under

section 8(2)(b), is required to be broadcast shall in aggregate not exceed
any of the following —
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(@) 2.5 hours in any period of 24 hours commencing at 6
a.m.;

(b) 2.5 hours in the 15 hours between the hours of 7 p.m.
and 10 p.m. in any period from Monday to Friday
inclusive in any week;

(c) in case the programme service is a Chinese service, 12
hours in any week; and

(d) in case the programme service is an English service, 6
hours in any week.

Registration of Proprietary Chinese Medicines

(. RBNBHERBR : BX SF —AEHHLE L EEEE— LU
A 1] ZE A 7 Y G o B AT AR AN

(a)

(b)

(c)

T B 1 75 BT o R B AR
& o BT

B FAE 2 2 7 R 77 HEHT ZE MR BRI A ] B ZHAE - IR
Bz : K

EXJF 2 77 (] i G 0 S A E T A R ERAEE
B+ BORFER T L O 2 35 H] 2L o 3E TR 7T W e & R A E 7

SECRETARY FOR HEALTH AND WELFARE: Mr President,

(@)

The Pharmacy and Poisons Ordinance provides for the registration
and control of pharmaceutical products and medicines that are to be
sold in Hong Kong. Section 37 of the Ordinance provides for the
exemption of this requirement for traditional Chinese medicines as
listed in the Chinese Herbal Materia Medica or which are made from
herbs customarily used by Chinese people. Hence Chinese
proprietary medicines not containing western drug ingredients are
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(b)

(©)

not required to be registered.

The mode of control of western medicine stipulated under the
Pharmacy and Poisons Ordinance follows international practice,
which is not directly applicable to Chinese medicine. Regulation
of Chinese medicine in the long term is a subject which will be
considered by the Preparatory Committee on Chinese Medicine.

The Department of Health regularly takes random samples of
proprietary Chinese medicines to analyze for the presence of
western drug ingredients and the level of heavy metals. Medicines
containing western drug ingredients are required to be registered as
in the case of western medicines. The level of heavy metal is
checked to ensure that it does not exceed the safety limit.

Disciplined Services Staff Involved in Crimes

8. RXNEERM : BT ELNZFFEN - 2GW R E KA
T2 B FE R Y G Ad R AT 77 7%+ B/ A & &K 7 -

(a)

(b)

(c)

R = E G R ALK A TS IO PR - I e
TE FEFH 7l g 5 e 2 pie 7 AT FY TE 1T BT

LR ZAE - IR A R A GE R Y AL A R T E Y Ml S A
HIZJE 77 2 B9 # H + K

BT F O R MG A FF A - W E AT TR A IR & AT RS 2 I TE
15 B Ty H T TE E HE A I FE - AR AT 5 1 7T B R A BT T
BF » R LT ETTIFEL & 7

SECRETARY FOR SECURITY: Mr President, the answer to the three parts of
the question is as follows:

(@)

Statistics on the number of staff in the main disciplined services
(including the Independent Commission Against Corruption (ICAC))
who have been accused of committing criminal offences are not
available. Statistics on the number of cases in which staff of the
disciplined services were prosecuted for criminal offences, and the
respective number of convictions in the past three years are as
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follows:

No. of cases of Disciplined Services Staff Prosecuted for Criminal Offences
and the Respective No. of Convictions (1993-1995)

Note:

Offences

Corruption related
offences

Perverting the course
of Justice

Theft

Assault/Wounding/
Intimidation

Sexual Offences
Gambling

Deception and Related
Offences

Robbery
Driving Offences
Others

Total

1993

42(21)

2(1)

16(7)

21(8)

8(4)
0

1(1)

2(1)
5(5)

14(5)

111(53)

1994 1995

49(17)[10] 31(4)[15]
13(1) 18[14]
16(8) 8(3)[3]
24(3) 19(1)[8]
8(5) 7[5]

1 11[9]
5(4)[1] 8(3)[3]
2(2) 3[3]
3(3) 5(4)[1]
9(5) 19(12)[4]

130(48)[11] 129(27)[65]

(i)  Disciplined Services here include the Customs and Excise Department, Correctional

Services Department, Fire Services Department, Immigration Department, Royal

Hong Kong Police Force, and the Independent Commission Against Corruption;

(ii)  The above figures are based on the number of counts of offences and an officer can

be accused of more than one offence in some cases
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(iii) ~ figures in () indicate the number of convictions
(iv)  figures in [ ] indicate the number of cases still under court proceedings

(b)  The number of cases in which staff in the disciplined services who
were accused of breach of internal discipline, and the number of
staff who were subsequently disciplined for such breaches in the
past three years, are as follows:

No. of cases of Disciplined Services Staff
Accused of Breach of Internal Discipline and the
Respective No. of Disciplinary Actions Taken (1993-1995)

1993 1994 1995
Nature of offences Accused Disciplined Accused Disciplined  Accused Disciplined

Late/Absent from 81 78 99 91 82 80
duties and related

offences

Neglect of duty/Fail 100 93 121 116 131 113

to carry out orders

Conduct to the 21 18 32 29 40 36
prejudice of good
order and discipline

Disobedience of orders 35 30 71 62 38 33

Conduct calculated 37 31 31 25 43 32
to bring the public
service into disrepute

Breach of regulations/ 146 140 275 265 260 250
working procedures

Making a false 52 43 64 51 63 47
statement
Others 22 16 15 14 38 36

Total 494 449 708 653 695 627
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(i)

(iii)

We take a very serious view on cases where staff of the disciplined
services are involved in criminal offences. Measures have been
taken by the various disciplined services to maintain discipline of
their staff and to prevent them from collaborating with criminals, or
abusing their power in the course of their work. These measures may
vary to suit the particular requirements of the respective disciplined
services. Nevertheless, the strategies adopted are similar and cover
the following areas:

Integrity Checking

Integrity checking is conducted on all new recruits to ensure only
persons of good integrity are taken in.  In addition, serving officers
will also be “integrity checked" again before they are posted to
occupy certain sensitive offices.

Education

A strong sense of good conduct and discipline is developed among
new recruits and serving officers through induction courses,
in-service training courses, day-to-day management practices, and
reinforced through various internal orders.

Clear Guidelines and Procedures

There are clear guidelines and orders for all major aspects of the
work of members of the disciplined services, such as conducting an
investigation, making an arrest, taking statements and manners
towards members of the public. These procedural controls are
designed to prevent officers from abusing their authority in
discharging their duties.
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(iv)

(v)

(Vi)

(vii)

Monitoring Performance

There are well-established systems for the management to monitor
the performance and discipline of officers. Regular inspections
and spot-checks are conducted and all officers are required to report
to their supervisors immediately any misbehaviour or suspected
offences coming to their notice.

Regular Review of Work Procedures

Work procedures and organizational structure are regularly reviewed
to minimize opportunities for corruption and abuse of authority.
Some of these reviews are conducted jointly with the ICAC. In
addition, proper checks and balances are incorporated in the work
procedures where appropriate. For example, police officers from
different units are allowed to conduct raids and make arrests in other
Divisions, Districts and Regions.

Turnover of Postings

Officers, especially those in sensitive posts, are normally not
allowed to remain in their posts for an excessive period.

Channels of Complaints

There are well-established channels for members of the public to
report on any abuse of authority or illegal activities of members of
the disciplined services. These channels include the Commissioner
of Administrative Complaints, the Complaints Against the Police
Office or the ICAC. For complaints against ICAC officers and
police officers, the investigation results are monitored by the ICAC
Complaints Committee and the Independent Police Complaints
Council respectively, which comprise non-official members
appointed by the Governor. The availability of various channels of
complaint and monitoring by independent bodies ensure that all
complaints are investigated thoroughly and impartially.
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Crime Control in Hong Kong's Airspace
9. EREEER : A& EH R -
@) BREBEENHEZTE G

(b) 5 = TF 7 & M B 1 3 55 L B YT A (2
) HEZ2L5 R

(C) A1 JE P 7E & v B 1Y 3 55 3 ] S B 2 AL FEFE A7

SECRETARY FOR SECURITY: Mr President, the answer to the three parts of
the question is as follows:

(@ Hong Kong's jurisdiction extends to the airspace above the land and
waters of Hong Kong. This is in accordance with the Chicago
Convention on International Civil Aviation 1944, which applies to
Hong Kong.

(b) The police only started to keep separate statistics on crimes
committed on flights within Hong Kong's airspace since June 1995.
From June 1995 to February 1996, a total of eight such criminal
cases were reported and the details are set out below:

Crime Committed on Flights within
Hong Kong's Airspace
June 1995 - February 1996

Offence No. of cases

Serious Assault

Miscellaneous Thefts

Deception

Disorder/Fighting in Public Place

RN AR

Total 8
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(©)

The Tokyo Convention on Offences and Certain Other Acts
Committed on Board Aircraft provides for jurisdiction over offences
and acts committed on aircraft to be exercised by the authorities of
the place where the aircraft is registered. Therefore, where an
offence is committed outside Hong Kong's airspace, the jurisdiction
IS exercisable under international law by the state of registry of the
aircraft.  Where an offence is committed on a Hong Kong
registered aircraft outside Hong Kong's airspace, the jurisdiction is
therefore exercisable by the courts of Hong Kong under the Tokyo
Convention.

Tertiary Education Fees

10. SRIBRFBER : BRI IEH 521 7R FE 09 52 8 B A B 1 19 15 52 4
B A E - A — LT E T FEEEE AL 18 5 B9 H BE i
BN EERFENZE » Q7T RE R EEZE TOWHI K - BEUL - BRF AT
ZEMA ST

(a)

(b)

(c)

(d)

B BHE T ZE LG T L& B 18 1E (7] 25 78 2 19 # (i
AT =BT (] ¢ H Y EE - F R KA e 2 )
R

TIAEZR (ZXF - BF > LR 8F > It EF  ZEF
F) HIH AR BIE I - EHWHERE - &8 T ERNA#
T2 (R 2B 17 LA [a] 7R 2 19 1 [T B L A 5

H 57 & Be 18 A B 09 2 (2 DL T 12 & 2R B2 19 7 B (L K - & A
10 & IR F LT E (LR HT 750 7 5 B & B2
L EERENBR R

B & & B AR H T (3R A 5 AR E A2 B AL AT
ARG - BB FE R N A K AL E AT 7
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(@)

The average unit cost per full-time equivalent (fte) student in the
University Grants Committee (UGC)-funded institutions for the
academic year 1994-95 is given by institutions in the table attached
at Annex A. The differences in unit cost for comparable academic
programme categories may be negligible or large between
institutions for a variety of reasons such as:

(i)  different mix of subjects — the range of subjects for an
academic programme category may vary from institution to
institution. Moreover, the number of students taking the
same subject will vary in different institutions;

(i)  different levels of studies — the mix of different levels of
studies also varies from institution to institution. A course at
sub-degree level is normally cheaper than the same course at
first-degree level which, in turn, is normally cheaper than the
one at postgraduate level. This contributes to the relatively
higher unit costs at institutions which focus on first-degree
and postgraduate studies;

(iii)  different staffing structures — student to staff and senior to
junior staff ratios are different at different institutions, as they
have different emphasis on higher degrees and research. At
a micro-level, an older faculty/department usually has more
"senior" staff remunerated at higher salary points than a
younger faculty/department; and

(iv) institutions may choose to invest more heavily in certain
programmes which it hopes to develop as areas of excellence.

The above examples are intended to be illustrative rather than
exhaustive. They demonstrate, however, that unit cost figures are
affected by a variety of factors and should accordingly be interpreted
with caution.
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(b)

For the purposes of assessing institutions' funding requirements for
programmes at the same level in the same academic programme
category, the UGC adopts the same cost weighting for the teaching
element.”  Yet in view of the variety of reasons for cost
differentiation and the need for institutions to be allowed the
flexibility in internal allocation of resources to meet specific
developmental needs and other circumstances specific to the
institutions, it is not desirable for the Government or the UGC to
seek to narrow the differences in unit costs for individual courses
offered by the institutions.

The average unit cost per fte student in the UGC-funded institutions
by academic programme categories are also given in Annex A.

Before 1974-75, differential fees were charged at the University of
Hong Kong (HKU) and the Chinese University of Hong Kong
(CUHK) and between faculties. A single uniform fee for degree
courses at HKU and CUHK was introduced in 1974-75 to avoid the
negative effect of higher fees on the supply of manpower in some of
the higher-cost specialities. It was also felt that differential fees for
comparable courses at different institutions might perpetuate a
pecking order among higher education institutions in Hong Kong.

This principle of uniform fees was re-affirmed in the reviews of
tuition fee policy in 1986 and 1991. When consulted in 1991, both
the University and Polytechnic Grants Committee (UPGC) and the
heads of institutions were opposed to charging differential fees as
being impractical and socially unacceptable.

* Footnote :

The funding requirement for the research element for the same type of course at the same level is
not assessed on a uniform basis. It varies in accordance with the number of staff and their
research activeness. Other extra-formulaic considerations also produce differences to the
assumed costs of the same type of courses, for example, new institutions and newly developed
subject disciplines will attract front-end loading to different extent.
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(©)

(d)

In response to recent interests in the re-introduction of differential
fees, the Government has invited the UGC to tender advice on the
feasibility and desirability of charging differential fees for different
courses, and will further consider this issue in the light of the UGC's
advice.

Under the existing accounting/reporting system, unit costs are
calculated with reference to academic programme categories by
broad disciplines, without differentiation by sub-degree, degree or
taught postgraduate levels. Notionally, however, average unit
costs for sub-degree programmes are about 75% of those of the
degree programmes in the same academic programme category.

The Administration has not located any published comparative
statistics on the costs of undergraduate education specifically.
However, some information is available from the Organization for
Economic Co-operation and Development based on the United
States Department of Education statistics published in 1995 on the
public expenditure per student by level of study for selected
countries from 1985 to 1992. A table, incorporating similar
statistics compiled by the Administration, is at Annex B. The
comparison gives the public education expenditure per student in the
higher education sectors of selected countries in Europe, America
and Asia, and includes recurrent and capital expenditure on students
studying at sub-degree, degree and postgraduate levels. Direct
comparisons are difficult to make in view of the very different
economic and social systems and the different mix of sub-degree,
degree and postgraduate provision.

Annex C, on the other hand, sets out the recovery rates of the
recurrent cost of public undergraduate education in public
universities in Hong Kong and several other advanced economies in
the Asia Pacific Region. The figures were gathered from the
consulates or commission of these countries in Hong Kong. Direct
comparisons based on these figures may not be entirely appropriate
due to possible differences in the calculation of unit costs, cost
recovery rates and student financing in different countries.
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Annex A

Student Unit Cost for UGC-funded Programmes by
Academic Programme Category by Institution (Academic Year 1994-95)

Cost: Hong Kong$'000

Academic Programme CityU HKBU LC CUHK PolyU HKUST HKU ALL
Category (APC)

A. Clinical medicine - - - 837 - - 524 669
B. Clinical Dentistry - - - - - - 562 562
C. Pre-clinical Studies - - - 301 - - 283 291
D. Subjects and - - - 214 152 - 261 167
Professions allied
to medicine and
dentistry
E. Biological Sciences 186 189 - 187 166 423 225 238
F. Physical Sciences 205 184 - 209 155 382 280 230
G. Engineering and 169 - - 185 150 330 213 193
Technology
H. Built Environment 112 - - 171 137 - 196 146
I.  Mathematical 126 161 - 139 120 251 161 155
Sciences
J. Information 106 138 59 155 143 263 192 143
technology and
Computing Science
K. Business and 92 123 110 132 118 245 142 134
Management
L. Social Sciences 108 139 106 138 133 243 169 139
M. Languages 93 128 91 149 124 - 141 117
N. Humanities 127 122 - 135 - 239 181 158
(Ex languages)
O. Art, design and - 157 - 187 149 - 219 162
performing arts
P. Education 97 139 - 133 102 - 169 145

Q. AIll APCs 116 142 105 193 139 297 219 172
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Note:

(1)

@)

(3)

Public Education Expenditure per Student in
Higher Education and Selected Countries

Selected countries 1992
(US$)

Austria 5,820
Belgium 6,590
Denmark 6,710
France 6,020
Japan 11,850
Ireland 7,270
Norway 8,720
Spain 3,770
Sweden 7,120
Switzerland 12,900
United Kingdom 10,370
United States 11,880
Hong Kong 10,886

Figure for Hong Kong includes public expenditure per headcount student for the
UGC-funded institutions, the Hong Kong Academy of Performing Arts, and the
Technical Colleges of the Vocational Training Council. The figure was converted to
US$ by applying an average exchange rate of 7.741 for 1992.

Figures for other selected countries were extracted from the "Digest of Education
Statistics 1995" published by the United States Department of Education and based
upon full-time equivalent students.

Expenditure includes current and capital expenditure. The expenditure for Hong Kong
excludes capital expenditure for large scale projects. The coverage of "current” and
"capital™ expenditure between countries may differ.
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Annex C

Recurrent Cost Recovery Rates of
Public Undergraduate Education in the Asia Pacific Region

Country Year Cost Recovery
Rate

Hong Kong! 1994-95 14.7%

Singapore? 1994-95 20.6%

Japan?® 1995 9.0%

South Korea* 1994-95 36.7%

Australia® 1994 28.0%

Source

1. University Grants Committee

2. Singapore Commission in Hong Kong

3. Japan Information and Cultural Centre, Consulate-General of Japan
4, Consulate General of the Republic of Korea

5. Australian International Education Foundation, Australian Consulate
General

Closed Road Permit System on Lantau

11. BRIZXEZEEM « EfZFCLE R — I VTFEANA BN LT F 7
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(@)  Ey E 5 (K FEE K F R - K

(b) TR fa 7 HI B H A % 7

SECRETARY FOR TRANSPORT: Mr President, the Closed Road Permit
System on Lantau was introduced in 1973 to regulate the number of vehicles on
Lantau Island because of limited road capacity on the island. The system
applies to all classes of motor vehicles.

For private light buses, permits are only issued where the need for such
vehicles has been justified, for example, for school transport or to cater for
tourist groups. The Commissioner for Transport also takes into account other
factors such as the availability of parking facilities and the adequacy of public
transport.

The Closed Road Permit System on Lantau is reviewed periodically. The
latest review was completed at the end of February this year and the conclusion
reached, having regard to the prevailing traffic conditions and the
afore-mentioned factors, was that the present Closed Road Permit System should
continue. This review could not be conducted earlier because of other priorities
of work in the Transport Department.

Review of Health Care Financing

12. BREEMEBEERM : BHFTHEEHA )T -
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SECRETARY FOR HEALTH AND WELFARE: Mr President, the
Government recognizes the need to devise a set of strategies on the long-term
development of our public health care system, taking account of community
sentiments along the way. The "Towards Better Health" Consultation
Document published in 1993 represents a major step towards addressing the
issues involved.

While public views expressed during the consultation exercise indicated
general support for the introduction of semi-private rooms and the
implementation of a co-ordinated voluntary insurance scheme, these new
initiatives must be complemented by other funding options to achieve a balance
between affordability, equity and quality in line with our established policy that
no one should be prevented from obtaining adequate medical treatment through
lack of means. We currently estimate our deliberations on this subject may take
a period of some 18 months.

As | explained to this Council on various occasions, the historical practice
of requiring patients to purchase certain medical items for their own use during
the course of treatment is a means to provide them with access to new, expensive
or non-standard appliances not covered under the inventory of public hospitals.
Since it does not involve any revenue either on the part of the Government or the
Hospital Authority, it is misleading to compare the cost of privately purchased
medical items with overall health care expenditure.

The list of privately purchased medical items will evolve with
advancement in technology and availability of new products in the market. The
Hospital Authority has undertaken to review this list on a regular basis and has
recently added to its inventory some items required by chronic patients. The
Government has also injected $20 million into the Samaritan Fund, relaxed its
assessment criteria and simplified its application procedures with effect from 1
December 1995 to strengthen the safety net for those in financial need.

Temporary Staff of Hospital Authority

13. RBRBERM : AANLHEZERT  IEEFEEHG( "BER" )EH
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ABEIFAE » HU - B A& & AT -
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SECRETARY FOR HEALTH AND WELFARE: Mr President, although it is
the Hospital Authority's corporate objective to maintain a core team of permanent
staff to ensure the quality of patient services, employment of temporary staff is
also necessary from time to time to meet short-term operational needs. Given
the high turnover rate, it will be misleading to quote the number of temporary
staff employed at any specific period. It is, however, worth noting that the
salary paid to temporary staff in 1995-96 represents less than 1% of the total
expenditure on personal remuneration.

Employment of temporary staff to complement the core permanent
workforce is governed by relevant provisions in the Hospital Authority Human
Resources Policies and Administration Manual which can be made available for
reference on request. As in government departments, the decision of whether or
not to engage temporary staff is made taking into account the job nature and
prevailing circumstances to meet organizational requirements.

Temporary staff in the Hospital Authority are informed on appointment of
their expected duration of employment and given prior notice if extension of
their services is necessary. They are eligible for annual adjustment approved by
the Authority in line with its personnel policy. At present, this follows the rate
of salary revision awarded to civil servants.

Space Shortfall of Hong Kong Polytechnic University

14. Z=RWEEM:  AZAFEYZTEEWNTER FHERFHZEHE T AL
KRFHFIZE 9 T00 F R » B A & & A )+



LEGISLATIVE COUNCIL — 13 March 1996
60 ik — —hAAARE=HA+Z=H

(@)  CFRH A1 Il i R 2 T A2 A E A 5 R

(b) TR Gt oy b NNE UL b g e
TFHIAZE  Hi o RABM ?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President, a
review of the space and accommodation provision at the University Grants
Committee (UGC)-funded institutions undertaken by the UGC Working Group in
1994 showed that space provided at the Hong Kong Polytechnic University
(PolyU) fell about 7% or 9 700 sq m net short of the assessment of space
requirements based on the United Kingdom UGC norms. These norms are
adopted by the UGC for the purpose of making a global assessment of the space
requirements of the local institutions and are meant, therefore, to provide a guide
only.

To help relieve the problem of space shortage at PolyU, the Government
has recently given approval in principle for the University to proceed with the
planning of its Phase VI Development Project. Under this project,
redevelopment will take place within the University's existing campus so that an
additional 8 700 sq m would be provided to the University in three years' time for
general and specialist teaching, research, staff and communal accommodation.
Following the approval of initial funding by the Finance Committee of the
Legislative Council on 15 December 1995, planning, site investigation and
preliminary design work have already commenced. In addition to the above
project, the UGC will shortly be considering two minor capital works proposals
from PolyU which would provide the University with additional space of 1 200
sq m for academic activities in about two years' time.

It is not possible to allocate the land occupied by the Gun Club Hill
Barracks to the PolyU as under the Defence Lands Agreement reached in the
Sino-British Joint Liaison Group in June 1994, the Barracks will be one of the 14
sites to be handed to the Chinese garrison for use from 1 July 1997. It would
also not be cost-effective for the University to make use of the site temporarily
given that the accommodation in the Barracks is old and somewhat dilapidated
and not really suited for use by tertiary level students.
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JP's Service as Witness to Signature

15. MRS ELIZABETH WONG asked: Will the Government inform this
Council what is the procedure for obtaining the services of a Justice of the Peace
to witness the signature of a member of the public who wishes to have certain
documents signed and witnessed?

CHIEF SECRETARY: Mr President, on certain document, for example, under
the Adoption Ordinance, the attestation of a signature by a Justice of the Peace is
specifically required by law. Members of the public who have difficulties in
locating a Justice of the Peace to witness their signature on such documents may
approach the nearest District Officer of the Home Affairs Department.

Justices of the Peace are also at liberty to volunteer their service to attest
the signature of a member of the public on other documents. Requests for

attestation of signature by a Justice of the Peace where this is not specifically
required by law will be considered on a case by case basis.

East Kowloon Ambulance Services

16. ZTFEREZEEM : & “BaHEFHRFBEHHTE #HEH - 1511 EF
19 ¥ 7% B R 75 B A 57 R I R 7 ARG BT FE T o FE I BT A & A AR
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K
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SECRETARY FOR SECURITY: Mr President,

(@) According to the survey conducted by the Consultant, emergency
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(b)

ambulance services in East Kowloon in the first quarter of 1995 met
89.2% of all calls within the target travel time of 10 minutes, which
came close to the overall performance of the territory in the same
period (that is, 89.8%). The reasons for failing to meet the
performance target are mainly due to the increased number of
emergency calls, deteriorating traffic conditions, and disruptions
caused by bad weather.

The Director of Fire Services is already taking action on those
measures recommended by the Consultant to improve ambulance
services that can be implemented quickly. The measures include:
the stationing of ambulances in fire stations to extend emergency
ambulance coverage; streamlining of operational procedures for
ambulance deployments; transfer of residual non-emergency cases to
another agency; and the redeployment of ambulances and their
crews from stations with relatively adequate manning to those where
manning is inadequate to meet local demand.

On 1 January 1996, two additional ambulances were deployed to
Ngau Tau Kok Ambulance Depot and Tseung Kwan O Ambulance
Depot. The Lam Tin Ambulance Depot is scheduled to be
completed at the end of the 1997.

Child Sexual Abuse

17, ¥BRZERM: AZLHERTNMHFEEFRIE LIH)EZ - ] #1F
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SECRETARY FOR HEALTH AND WELFARE: Mr President,

(@)

(b)

The number of child sexual abuse cases handled by the Social
Welfare Department (SWD) and non-governmental organizations
(NGOs) increased from 61 in 1993 to 77 in 1994 and to 116 in 1995.
The rising trend is probably mainly due to enhanced public
education and publicity efforts by the Government in recent years to
promote early identification and reporting of child abuse cases.

In the past, children were usually reluctant to disclose incidents of
abuse perpetrated by family members. It is also possible that
abusers were not necessarily aware that their treatment of their
children could be termed abuse. Reporting of child abuse by
family members was, therefore, not common. The situation,
however, is improving. Of the child sexual abuse cases handled by
the SWD and NGOs in 1994, 18% were reported by the child or a
member of his/her family. In 1995, this increased to 23%. It is
anticipated that the situation will further improve as a result of
continuing public education and publicity programmes.

Apart from the establishment of the Child Protection Special
Investigation Team, the Government has also put in place the
following measures to help abused children:

(i)  anew set of procedures for handling child sexual abuse cases
to provide guidance for and to improve co-ordination and
co-operation among multi-disciplinary professionals who help
abused children;

(i)  additional staffing for the Child Protective Services Unit and
Clinical Psychology Units of SWD to strengthen the services

for victims of child abuse;

(i) enhanced training for frontline professionals including social
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workers, police officers, doctors, clinical psychologists and
educators on the skills and knowledge needed to handle child
abuse cases through a series of training programmes
conducted by expert trainers from overseas;

(iv) compilation of a "Child Witness Pack" to prepare victims of
child abuse for court procedures so as to reduce the stress
involved;

(v) the establishment of multi-disciplinary committees on child
abuse in the five districts with the highest incidence of child
abuse to tackle the problem on a district basis; and

(vi) awide range of supportive services for victims of child abuse,
such as child care, foster care, and small group homes.

Government Policy on Energy Conservation
18. BWEBZEERM : Wi/ &5 KT -
(@)  EHr KA AT BT 7 FE 7 B R 7% 1
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SECRETARY FOR ECONOMIC SERVICES: Mr President,

(@ The Government's policy on energy efficiency and conservation is to
promote such practices as far as possible without impeding either
economic growth or improvement in the community's standard of
living.  This involves promoting public awareness of, and
providing advice on, energy saving opportunities and benefits
through education and publicity programmes and establishing
energy saving standards for the design of buildings and building
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Services.

(b) The two power companies have either undertaken, or are drawing up,
various pilot energy conservation schemes as precursors to
large-scale demand-side management programmes. These include
pilot schemes to introduce energy-efficient lighting to housing estate
residents, schools and the commercial sector. The companies have
also revised their tariff structures so as to phase out incentives to
consume more electricity and to provide incentives to shift
electricity demand to off-peak hours as a means of deferring
purchase of additional plant to meet growth in peak demand for
electricity. They also provide energy audit services to commercial
and industrial customers seeking to save energy. In addition, the
two power companies are promoting public awareness of energy
efficiency and conservation. They have prepared teaching kits for
use in primary schools, visited secondary schools and donated $11
million to the Urban Council for developing an Energy Efficiency
Display Centre, which will be opened later this year. As members
of the Energy Efficiency Advisory Committee, they have provided
useful advice on development of energy codes and sponsorship of
various energy efficiency campaigns and schemes developed by the
Committee.

(c) The Government has decided that an Energy Advisory Committee
should be set up this year to advise it on energy policy and other
related matters referred to it by the Government. The new committee
will absorb the functions of the Energy Efficiency Advisory
Committee, be chaired by a non-official and be composed of
professional, academic and business people knowledgeable about
energy management in their respective fields as well as other
interested persons. The Government will review the need for an
energy commission after several years of working experience with
the Energy Advisory Committee.

Progress of Bus-only-lane and Freight Transport Studies

19. DR SAMUEL WONG asked: Will the Government inform this Council of
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the present progress of the Bus-only-lane Study and the Freight Transport Study
now being carried out by the Transport Department, as well as the expected
completion dates of these studies?

SECRETARY FOR TRANSPORT: Mr President,

(@)

(b)

Our proposal to give greater priority to buses in the use of road
space received widespread support, including that of this Council,
during the consultation exercise on Measures to Address Traffic
Congestion early last year.

To enable us to identify and implement large-scale bus-only-lane
schemes, we need to study in detail their impact on the major traffic
corridors and the surrounding road network and also take into
account the need for other associated traffic management measures.
We intend to engage consultants to carry out this study to assist us
in assessing the feasibility of such schemes. If these schemes are
considered practicable, we will also ask the consultants to design
and implement them. The Transport Department is working on a
study brief and we will be seeking funding from the Finance
Committee shortly. Subject to funds being made available, the
study will start in August this year with a view to implementing
bus-only-lane schemes during 1997 and 1998.

The Freight Transport Study was completed in June 1994. It
identified key problems in the freight transport industry and
recommended both short- and long-term measures to improve the
efficiency of that industry, together with an implementation
programme. Many of these have land and planning implications
and need to be carefully assessed by the Government. Following
consultation with the freight trade and other concerned parties on
the study's recommendations, a Freight Transport Strategy is now
being drafted which we aim to finalize by around the middle of this
year.
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Supply and Demand of Paramedical Personnel
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SECRETARY FOR HEALTH AND WELFARE: Mr President, the reply is as

follows:

(@)

There is a general shortage of allied health personnel (the term for
paramedical staff preferred by the professionals concerned)
including clinical psychologists, physiotherapists, occupational
therapists, educational psychologists and speech therapists in both
the public and subvented sectors.

The Health and Welfare Branch (HWB) has set up a working group
to study problems stemming from a shortage in the first three
professions mentioned and to propose solutions. A working group
has been set up under the Education and Manpower Branch to
review the supply and demand situation of speech therapists. The
working groups comprise representatives from the relevant
professions, non-governmental organizations and government
branches and departments. The HWB working group has
completed its study on clinical psychologists and reported its
findings to a joint meeting of the Legislative Council's Panels on
Welfare and Health Services on 8 December 1995. The studies on
physiotherapists and occupational therapists are in progress. The
working groups aim to finalize proposals on all the professions by
this summer.
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(b)

(©)

In addition, a Working Group on the supply and demand situation of
Educational Psychologists was set up under the Subcommittee on
Education and Personnel of the Rehabilitation Advisory Committee.
The Working Group is now finalizing its recommendations and will
forward them, through the Subcommittee, to the Education
Department and the Education and Manpower Branch for
consideration and follow-up action.

In assessing the demand for these allied health personnel, the
Government takes into consideration shortfalls in existing strength,
the anticipated expansion of existing services, the introduction of
new services and any essential revisions of manning ratios.

On the basis of the projected demand for and supply of these allied
health personnels, the Government will take appropriate action to
meet the projected demand through various means. These could
include increases in the number of student places for these
professions in local tertiary institutions, better co-ordination in
clinical placements for these students, overseas training and
recruitment, as well as scholarships for training. The Government
will also set up a mechanism to review regularly the supply and
demand situation of these allied health personnel in future.

While the studies on the allied health personnel are still in progress,
the Government has already taken certain steps to tackle problems
so far identified. For example, at the request of the Government,
the University Grants Committee has provided necessary funding to
the University of Hong Kong and the Chinese University of Hong
Kong to expand the number of places for their Master Degree
courses for clinical psychologists for 1996-97. The University of
Hong Kong has also, in view of community demand, initiated an
increase in the number of first-degree places for speech therapists.
The Government is now discussing with the Polytechnic University
of Hong Kong the feasibility of expanding the number of places for
its physiotherapy degree course. The Social Welfare Department has,
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for the first time, co-ordinated the recruitment of clinical
psychologists from overseas for both itself and for
non-governmental organizations. Action is also in hand to identify
appropriate sources of funding for training scholarships.

MOTION
PUBLIC FINANCE ORDINANCE

THE SECRETARY FOR THE TREASURY to move the following motion:

"That -

1. Authority is hereby given for a sum not exceeding $49,596,849,000
to be charged on the general revenue in advance of an Appropriation
Ordinance for expenditure on the services of the Government in
respect of the financial year commencing on 1 April 1996.

2. Subject to this Resolution, the sum so charged may be expended
against the heads of expenditure, and expenditure for each such head
shall be arranged in accordance with the subheads, shown in the
draft Estimates of Expenditure 1996-97 or, where such estimates are
changed under the provisions of the Public Finance Ordinance as
applied by section 7(2) of that Ordinance, in accordance with such
estimates as so changed.

3. Expenditure in respect of any head shall not exceed the aggregate of
the amounts specified in respect of each subhead in that head, by
reference to percentages, in section 4(a) and (b).

4, Expenditure in respect of each subhead in a head shall not exceed -

(@ in the case of a Recurrent Account subhead, an amount
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equivalent to -

(i)  except where the subhead is listed in the Schedule
hereto, 20% of the provision shown in respect of it in
the draft Estimates;

(i)  where the subhead is listed in the Schedule hereto, that
percentage of the provision shown in respect of it in the
draft Estimates which is specified in relation to that
subhead in the Schedule; and

(b) in the case of a Capital Account subhead, an amount
equivalent to 100% of the provision shown in respect of it in
the draft Estimates,

or such other amount, not exceeding the provision shown in respect of the
subhead in the draft Estimates, as may in any case be approved by the
Financial Secretary.
SCHEDULE [s. 4]
Percentage
of provision
shown in draft
Head of Expenditure Subhead Estimates
22 Agriculture and 452 Royal Society for the Prevention 25
Fisheries Department of Cruelty to Animals (Hong Kong)
456 World Wide Fund for Nature 25
(Hong Kong)
26 Census and Statistics 149 General departmental expenses 70
Department
28 Civil Aviation 170 Airport insurance 100
Department
31 Customs and Excise 292 Seizure management 39
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Department
34 Internal Security: 195 Defence Costs Agreement: 30
Miscellaneous Measures cash contribution
40 Education Department 325 Direct Subsidy Scheme 30
326 Kindergarten Subsidy Scheme 30
330 Assistance to private secondary 35
schools and bought places
350 Refund of rents and rates to 30
kindergartens, private schools and
study rooms
489 Miscellaneous educational services 30
46 General Expenses of 013 Personal allowances 40
the Civil Service
50 Government Land 225 Traffic accident victims assistance 100
Transport Agency scheme - levies
60 Highways Department 273 Highways maintenance 30
76 Inland Revenue 002 Allowances 25
Department
007 Job-related allowances 25
149 General departmental expenses 25
189 Interest on tax reserve certificates 25
90 Labour Department 280 Contribution to the Occupational 25

Safety and Health Council
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295 Contribution to the Occupational 25
Deafness Compensation Board
91 Lands Department 221 Clearance of Crown land - ex gratia 50
allowances
92 Legal Department 234 Court costs 25
243 Hire of legal services and related 25
professional fees
106  Miscellaneous Services 253 Expenses of refugees not in 22
Correctional Services institutions
120  Pensions 015 Public and judicial service pension 30
benefits and compensation
017 Surviving spouses’ and children's 30
pensions, widows' and orphans'
pensions and increases
021 Ex gratia pensions, awards, 50
allowances and increases
026 Employees' compensation 30
130  Printing Department 002 Allowances 25
170  Social Welfare 176 Criminal and law enforcement 25
Department injuries compensation
177 Emergency relief 100
179 Comprehensive social security 25
assistance scheme
180 Social security allowance scheme 25
184 Traffic accident victims assistance 40
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scheme
412 Refunds of rates 30
176  Subventions : 437 Hong Kong - Japan Business 25
Miscellaneous Co-operation Committee
446 Duty Lawyer Service 25
475 Outward Bound Trust of 25
Hong Kong
502 Hong Kong Archaeological Society 30
503 Subventions to voluntary agency 25
camps
504 Hong Kong Council on Smoking 25
and Health
521 Skills centres 25
177  Subventions : Non- 429 Consumer Council 25
Departmental Public
Bodies 441 Hong Kong Productivity Council 25
443 Hong Kong Tourist Association 25
444 Hong Kong Trade 25
Development Council
520 Vocational Training Council 25
525 Hong Kong Arts Development 50
Council
178  Technical Education 001 Salaries 25
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and Industrial Training
Department 002

188  Treasury 002

163

187

190

191

192

190  University Grants 002
Committee

149

169

492

496
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Allowances

Allowances

Write-offs

Agents' commission and expenses

Other miscellaneous items

Payment to Cross-Harbour Tunnel
Company Ltd.

Refunds of revenue

Allowances

General departmental expenses

Visitation

Grants to UGC-funded institutions

Refund of rates - UGC-funded
institutions"

“ER

29

30

50

84

100

100

100

25

55

40

28

25
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Question on the motion proposed, put and agreed to.

BILLS
First Reading of Bills
EVIDENCE (AMENDMENT) BILL 1996

KADOORIE AGRICULTURAL AID LOAN FUND (AMENDMENT) BILL
1996

LEVERAGED FOREIGN EXCHANGE TRADING (AMENDMENT) BILL
1996

SECURITIES AND FUTURES COMMISSION (AMENDMENT) BILL
1996

BANKRUPTCY (AMENDMENT) BILL 1996

Bills read the First time and ordered to be set down for Second Reading
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pursuant to Standing Order 41(3).

Second Reading of Bills
EVIDENCE (AMENDMENT) BILL 1996

THE ATTORNEY GENERAL to move the Second Reading of: "A Bill to
amend the Evidence Ordinance.""

ATTORNEY GENERAL.: Mr President, | move that the Evidence (Amendment)
Bill 1996 be read a Second time.

The purpose of the Bill is twofold. First, it proposes to enhance the
powers of the High Court to obtain evidence for the purpose of criminal
proceedings in other jurisdictions. Secondly, it proposes to abolish the
corroboration rules in respect of sexual offences.

Obtaining of evidence for overseas jurisdictions

I will deal first with the provisions relating to obtaining of evidence for
overseas jurisdictions. Under the existing law, the courts in Hong Kong may,
on the request of another jurisdiction, take evidence here for use in criminal
proceedings in that jurisdiction. However, before the court can assist in
obtaining evidence for proceedings in another jurisdiction, it must be satisfied,
firstly, that the resquest was made by or on behalf of a "court or tribunal” and,
secondly, that the evidence in question is to be obtained for proceedings which
have been instituted or which are likely to be instituted if the evidence is
obtained.

Mr President, these two criteria severely restrict the power of the courts in
Hong Kong to respond to requests for assistance from other jurisdictions, and
cause particular difficulty in relation to civil law jurisdictions. To give an
example, in a recent case relating to a request from lItaly, the High Court held that
it did not have jurisdiction to respond to the request because it was issued by a
Magistrate who, under Italian law, was performing the function of a public
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prosecutor. Therefore, the request was not one made by or on behalf of a court
or tribunal. Moreover, the restrictions prevent evidence from being obtained for
the purposes of proceedings before an examining magistrate who, under the civil
law system, conducts the investigation. In such cases, it cannot be argued that
the evidence to be obtained is for the purpose of proceedings which are likely to
be instituted.

It is important for Hong Kong to play a full part in the world effort to
combat crime. However, it cannot now do this because of the restrictions | have
just referred to. Our inability to respond satisfactorily to requests for legal
assistance could damage Hong Kong's reputation as an important legal,
commercial and financial centre. It could also cause problems when Hong
Kong seeks to enter into agreements with other jurisdictions in respect of mutual
legal assistance.

The Bill proposes to overcome these difficulties by enhancing the powers
of the High Court to assist in obtaining evidence for use in other jurisdictions.
It does this by allowing a request for assistance from another jurisdiction to be
made not only by a court, tribunal or other juridical authority, but also by a
prosecuting authority. It also provides that the evidence in question may be
obtained for the purposes of a "criminal matter", which is defined to mean a
prosecution, an investigation, or an ancillary criminal matter, such as the restraint
or confiscation of the proceeds of crime.

The Bill does, however, place restrictions on the power of the courts to
obtain evidence. In particular, a person cannot be compelled to give evidence
which he could not be compelled to give in Hong Kong on the ground that to do
so might tend to incriminate him, or which he could not be compelled to give in
the other jurisdiction in the criminal matter for which the evidence is being
obtained.

Corroboration rules in respect of sexual offences
| now turn to the proposed abolition of the corroboration rules in respect

of sexual offiences. Under our law, the general rule is that a court may act on
the evidence of a single witness to decide whether or not an accused is guilty.
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However, in respect of sexual offences, there are special rules of corroboration.
The evidence of a witness is corroborated if there is independent testimory
implicating the accused. The reason for the corroboration rules in respect of
sexual offences is said to be that sexual allegations are easy to make but difficult
to refute. The alleged victim's evidence may have been the result of fantasy,
spite or remorse.

There are two different rules of corroboration in respect of sexual offences.
One rule reguires that, where the allegation against an accused is supported by
the evidence of one witness only, that witness' evidence must be corroborated by
some independent evidence tending to prove the guilt of the accused. Without
such corroborative evidence, the accused cannot be convicted of the offence
alleged, even if the judge or jury is convinced that he is guilty of the offence.
There are seven types of sexual offences under the Crimes Ordinance to which
this rule applies. These include procuring a person by threats or intimidation to
do an unlawful sexual act, and procuring a person to become a prostitute.

The other rule applies to all other types of sexual offences. It requires a
judge to give a warning of the dangers of convicting a person on the
uncorroborated evidence of a victim of sexual offence. If a judge fails to give
such a warning, this may result in the accused's conviction being overturned on
appeal, even though the evidence was, in fact, corroborated.

In many common law jurisdictions, the rules governing corroboration have
been criticized as unsatisfactory. They work particularly to the disadvantage of
victims of sexual offences whose evidence is characterized as inherently
unreliable. In addition, the rules are extremely difficult to explain and apply,
and are rigid in their application. The corroboration rules applying to sexual
offences have already been abolished in England, Canada, New Zealand and
some Australian states.

| would remind Members that, in Hong Kong, the corroboration rules that
used to apply to the evidence of an accomplice and a child witness were recently
abolished. This Bill now proposes to abolish the corroboration rules applying
to sexual offences. | would add that the abolition of the rules would not prevent
a judge from giving a warning about the reliability of the evidence of any witness
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in proceedings for a sexual offence if, on the particular facts of the case, the
judge considered this necessary.

Clause 2 of the Bill introduces a new section 4B into the Evidence
Ordinance to provide for the abolition of the rule requiring a corroboration
warning to be given in proceedings for a sexual offence. Section 4 of the
Schedule to the Bill repeals the requirement for corroboration in respect of seven
sexual offences under the Crimes Ordinance.

Mr President, the proposed enhancement of the powers of the High Court
to obtain evidence is consistent with the bilateral legal mutual assistance
agreements that Hong Kong is negotiating, and with international practice. The
proposed abolition of the rules of corroboration applying to sexual offences is
consistent with developments in other common law jurisdictions and with Hong
Kong's recent reforms to the law regarding accomplices and children. Both
measures will improve the administration of justice. Mr President, | commend
the Bill to this Council.

Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

KADOORIE AGRICULTURAL AID LOAN FUND (AMENDMENT) BILL
1996

THE SECRETARY FOR ECONOMIC SERVICES to move the Second
Reading of: "A Bill to amend the Kadoorie Agricultural Aid Loan Fund
Ordinance.™
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

LEVERAGED FOREIGN EXCHANGE TRADING (AMENDMENT) BILL
1996

THE SECRETARY FOR FINANCIAL SERVICES to move the Second

Reading of: "A Bill to amend the Leveraged Foreign Exchange Trading
Ordinance.”
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Question on the motion on the Second Reading of the Bill proposed.
Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
SECURITIES AND FUTURES COMMISSION (AMENDMENT) BILL

1996

THE SECRETARY FOR FINANCIAL SERVICES to move the Second
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Reading of: "A Bill to amend the Securities and Futures Commission
Ordinance.™
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Question on the motion on the Second Reading of the Bill proposed.
Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
BANKRUPTCY (AMENDMENT) BILL 1996

THE SECRETARY FOR FINANCIAL SERVICES to move the Second
Reading of: ""A Bill to amend the Bankruptcy Ordinance."

SECRETARY FOR FINANCIAL SERVICES: Mr President, 1 move the
Second Reading of the Bankruptcy (Amendment) Bill 1996.

The Bankruptcy Ordinance is based on obsolete English legislation of
1914. It embodies procedures and practices that are cumbersome and outmoded.
In the United Kingdom and in certain other jurisdictions the insolvency
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legislation of which has had similar origins, such as Singapore, insolvency laws
have been modernized.

The Bankruptcy Ordinance is an important element in our legal framework
for the operation of business and it is therefore important for Hong Kong as a
major commercial and financial centre to bring our regulatory regime into line
with the changing needs and expectations of the community.

This Bill largely implements the recommendations of the Law Reform
Commission's "Report on Bankruptcy" which took on board many of the changes
implemented in the Unitd Kingdom and in Australia. These changes have
shifted the emphasis more towards rehabilitation than punishment. In the one or
two places where we have differed from the Law Reform Commission's
recommendations, this has been for technical reasons which emerged during the
drafting of the Bill. Our proposed approach on these matters has either resulted
from subsequent discussion with the Commission's Insolvency Subcommittee or
has been accepted by the Chairman of the Subcommittee.

May | briefly mention some of the more significant proposals contained
in the BIll:

(a) Acts of Bankruptcy, which constitute the grounds on which a
bankruptcy petition may be presented, are mostly obsolete and will
be abolished,;

(b)  bankruptcy notices issued to creditors, which are based on court
judgments and require a debtor to pay a debt due or make some
other arrangements satisfactory to his creditors and the court, will
also be abolished and replaced with a simpler procedure;

(c) the current procedures will be replaced by more straightforward
arrangements which will entail the issuing of a statutory demand
requiring a debtor to pay his debts, then due, within 21 days.
Failure to comply with this will enable a bankruptcy petition to be
presented, as will an unsatisfied execution of a judgment against the
property of a debtor. If a debtor departs from Hong Kong or
intends to do so knowing that his departure would delay or thwart
his creditors, this will also be grounds for presenting a petition;
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(d)

(€)

(f)

(9)

(h)

(i)

a single bankruptcy order will replace the present two-stage system
of a receiving order followed by an adjudication order, thereby
simplifying procedures and reducing costs;

the present requirement that a bankrupt must apply to the court for
discharge from bankruptcy will be repealed and provisions will be
introduced for an automatic discharge, subject to there being no
objections from the trustee of the bankrupt's estate or any creditor;

the present procedures for compromises or schemes of arrangement
that a debtor can make with his creditors will be replaced by new
provisions based on the individual voluntary arrangements
procedures under the United Kingdom Insolvency Act. These
provide a more flexible procedure which will encourage debtors to
sort out their financial difficulties in a structured way without
having to become bankrupt;

arrangements for holding meetings of creditors will be made more
flexible and the Official Receiver given great discretion to determine
the need of such meetings;

the present monetary limits of $3,000 on the total value of tools of
trade and domestic goods that a bankrupt can retain will be
abolished. The bankrupt will instead be allowed to retain such
equipment as will enable him to continue his trade or occupation so
as to earn a reasonable living for himself and his dependants.
Excess earnings will continue to be paid into the bankrupt's estate.
The bankrupt will be able to retain such domestic equipment as may
be necessary for satisfying his and his family's basic needs; and

new "anti-avoidance™ provisions will be introduced to enable the
trustee of the bankrupt's estate to challenge disposals of property
made prior to the commencement of the bankruptcy, when the
trustee considers the bankrupt may have acted contrary to the
interests of his estate by conferring benefits on some other persons.

Mr President, this Bill also generally will streamline the procedures
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associated with insolvencies and will help to reduce the time and costs involved
in their administration.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

GAS SAFETY (AMENDMENT) (NO. 2) BILL 1995

Resumption of debate on Second Reading which was moved on 18 October
1995

Question on Second Reading proposed.

DR SAMUEL WONG: Mr President, a Bills Committee, chaired by me, was
formed on 20 October 1995 to study the Gas Safety (Amendment) (No. 2) Bill
1995. The Bills Committee has held three meetings with the Administration.

The Bills Committee is in support of the Bill. In connection with the Bill,
it has also examined the Gas Safety (Gas Supply) (Amendment) Regulation and
the draft Code of Practice to be introduced after the enactment of the Bill.

I would like to highlight four major issues considered by the Bills
Committee.

First, Members seek clarification on the definition of "vicinity" as it
appears in "works in the vicinity of gas pipes" in regulation 23A of the proposed
Gas Safety (Gas Supply) (Amendment) Regulation.  They request the
Administration to consider providing, in the Code of Practice, some objective
references (for example, distances) to define what works are considered to be "in
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the vicinity" of gas pipes. In response to their request, the Administration
agrees to put in the Code of Practice a table stating a range of safety distances for
various types of work in the vicinity of gas pipes.

Secondly, Members are concerned that in practice it presents too high a
standard of proof for the defendant to show that "all reasonable steps" are taken
to ascertain the location and position of gas pipes before starting the works.

Upon the Attonery General's advice that a court would look to the Code of
Practice for guidance as to the expected standard of practice, the Administration
agrees to set out in the Code of Practice all the steps that the Gas Authority
considers reasonable for works contractors and gas supply companies to take in
the interests of avoiding damage to gas pipes. The Administration will also
amend regulation 49A of the proposed Gas Safety (Gas Supply) (Amendment)
Regulation to provide for a defence to a charge under regulation 49/23A(2)
where a defendant shows that he has complied with the relevant approved Code
of Practice.

Thirdly, Members hold the view that it is unfair to criminalize works
contractors for their negligence without subjecting gas supply companies to
criminal liability for failing to provide promptly and accurately the information
required by works contractors.

The Administration's considered view is that the circumstances do not
require provision for criminal liability on the part of the gas supply companies. It
is sufficient to stipulate in the Code of Practice performance requirements for gas
supply companies to provide information required by works contractors.

Fourthly, Members hold divided views on the penalties proposed in the
Bill. Some Members suggest to provide for a lighter penalty for a first conviction,
or to provide for conviction of a summary or an indictable offence depending on
the seriousness of a case. Other Members are of the opinion that it is necessary
to take into account the deterrent effect of the proposed penalties and to tally
them with similar provisions in other safety-related regulations.

After considering Members' views, the Administration maintains the view
that, taking into account the potentially serious consequences (explosion, fire,
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damage to property and personal injury) of an offence under the proposed
regulation 49(1A)(b), the court should be able to impose up to the proposed
maximum penalty (a fine of $200,000 and imprisonment for 12 months) for a
first offence; and that the proposed penalties should remain unchanged.

In closing, | would like to thank Members of the Bills Committee for their
contribution and representatives of the Administration for their co-operation in
the study of the Bill.

Mr President, with these remarks, | support the Bill.

SECRETARY FOR ECONOMIC SERVICES: Mr President, may | first thank
Dr Samuel WONG and Members of the Bills Committee for the detailed and
thoughtful work they did on the Gas Safety (Amendment) ( No. 2) Bill 1995, and
the supporting regulations.

| also would like to confirm that we are now working on the regulations
which will be circulated shortly. In addition, later on in Committee stage, |
shall be amending clause 2 and I shall explain the reasons for the amendment at
that point.

Thank you, Mr President.
Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.
Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

PNEUMOCONIOSIS (COMPENSATION) (AMENDMENT) BILL 1995

Resumption of debate on Second Reading which was moved on 6 December
1995
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Question on Second Reading proposed.

DR LEONG CHE-HUNG: In July 1993, this Council passed the
Pneumoconiosis (Compensation) (Amendment) Bill 1993. During the passage
of the Bill then, it was obvious that the details of the amendments did not meet
all the aspirations or the needs of those sufferers. Yet, the consensus then was
that the Bill should be passed as soon as possible to ensure that the
pneumoconiotics be given as much assistance as early as possible, and that the
Government should review the situation and come forth with further amendments
in the near future.

It is in this light that | would like, on behalf of the Bills Committee, to
thank the Administration to come out with further amendments to seek to make a
number of improvements on the compensation scheme, the details of which have
been explained by the Secretary for Education and Manpower when he
introduced it into this Council on 6 December 1995.

Mr President, the Bills Committee formed supports the Bill. Yet there are
still areas of reservation and areas which Members are unhappy about and which
we do hope the Administration can touch on today and hopefully make
improvements for the future.

With your permission, Mr President, | would like to highlight first of all
some major areas of concern in the course of the Bills Committee's deliberation.

This Bills Committee welcomes the proposal to make the monthly payment
of compensation for pain, suffering and loss of amenities a separate
compensation item, irrespective of the degree of incapacity of an pneumoconiotic.
On the calculation of compensation, the Administration has explained to us that a
review on the compensation scheme is conducted once every two years and the
monthly payment to the pneumoconiotics is adjusted each year in January in line
with the inflation.

The Bills Committee has sought clarification on why lung functions of
some pneumoconiotics were found to have improved by the Forced Vital
Capacity (FVC) test and raised concern whether the monthly compensation to
such patients would be reduced accordingly. The Administration has explained
that their lung functions could be improved if they were to recover from
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complications which they might have had during the initial tests. Thus in some
cases, and its improvement will be shown, the pneumoconiotic's lung functions
were actually found to be better than originally assessed. The Administration,
however, assured the Bills Committee that such improvement in lung functions
will not constitute a reduction in the monthly compensation. | do hope the
Administration will further confirm this in their reply.

Members are still concerned whether the assessment of incapacity using
the FVC test is good enough. Clause 13 of the Bill provides a certain flexibility
for the Pneumoconiosis Medical Board to take into consideration of other lung
functions tests or clinical findings and make necessary adjustment of no more
than 5%. It would be important for the Secretary for Education and Manpower
to reassure Members that such adjustment would be on the side of benefit to the
sufferers.

Another area of concern is the proposed increase in rate of levy from 0.3%
to 0.4% for construction work and quarry production. The Administration has
explained that this has been endorsed by the Labour Advisory Board and
discussed by the Pneumoconiosis Compensation Fund Board where there are
representatives from the building and construction and quarry industries.

Mr President, whilst Members welcome the expanded function of the Fund
Board to include conducting and financing programmes for rehabilitation of
pneumoconiotics, the Fund Board has reservation on the lack of expertise and
resources to fulfill this additional responsibility. Furthermore, the Hong Kong
Construction Association raised concern on the likely further rise in levy. The
Administration stresses that the legislative intent is to enable the Fund Board to
assess the rehabilitation needs of the pneumoconiotics or to consider the
appropriate programmes rather than to compel the Fund Board to conduct these
programmes beyond its capability, and this will depend whether there are needs
for further increase in levy. Nevertheless, the Fund Board has expressed its
concern that more resources will definitely be needed. | hope that the Secretary
for Education and Manpower will further address this issue.

On the possibility of pneumoconiotics being appointed to the Fund Board,
the Administration's response was that the Fund Board has considered the request
and felt that the patients' representative could serve best in the steering
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committee on Education and Publicity of the Board.

Mr President, the main area of reservation of Members is that there is still
a lack of flexibility to the sufferers and the families, in particular compensation
for family members of pneumoconiotics whose cause of death are in the "grey
areas".

Under the compensation scheme, Mr President, if a pneumoconiotic is
determined not to have died of pneumoconiosis, the family members of the
deceased pneumoconiotic will not be eligible for compensation for death. The
Bills Committee has expressed deep concern that since pneumoconiosis can
easily cause complications and in some cases, it is difficult to determine whether
the death of a pneumoconiotic is attributed to pneumoconiosis. In considering
the statistical analysis on cause of death of pneumoconiotics during July 1993 to
December 1995 provided by the Administration, the Bills Committee is
particularly concerned that the family members of the patients died of lung
cancer and chronic obstructive airway disease were determined by the
Pneumoconiosis Medical Board as not to have died of pneumoconiosis and
therefore not eligible for compensation for death.

The Administration responded that the Pneumoconiosis Medical Board has
already adopted a lenient approach in determining the relationship between the
actual cause of death and pneumoconiosis on individual cases basis. If the
patient is assessed to have died of lung cancer in asbestos-related disease, the
deceased's family would be eligible for death compensation. However, if a
pneumoconiotic who died of lung cancer is found to be a chronic and heavy
smoker, the Pneumoconiosis Medical Board would determine that the cause of
death is not pneumoconiosis-related.  Similarly, in the case of chronic
obstructive airway disease, if it is established that silicosis is more prominent
than chronic obstructive airway disease, the deceased would be assessed to have
died of pneumoconiosis.

Mr President, the Bills Committee however has reservations on the
Administration's explanation since there is no direct proof that smoking can
cause cancer and clinically it is difficult to clearly define the cause of chronic
obstructive airway disease. The Bills Committee has suggested that greater
flexibility should be accorded to cases where the cause of death is associated
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with the pulmonary or respiratory system, and they should be considered as
resulted from pneumoconiosis.

The Administration has agreed to discuss with the Pneumoconiosis
Medical Board along these lines suggested by the Bills Committee. The
Administration has however emphasized that should an pneumoconiotic die of
disease of the lung or respiratory system which is clearly unrelated to
pneumoconiosis, it will be difficult to justify for death compensation.

We would urge the Administration to give it a further consideration as the
total amount could well be a small sum.

Turning now to the pre-1981 pneumoconiosis cases which are not covered
by the Ordinance, | am glad that the Secretary for Education and Manpower has
undertaken to explain later on today during her reply, the improvements to
compensate those cases by adjusting the ex gratia payments on 1 July each year
and extending payments to cover medical appliances that will take effect at the
same time as the coming into operation of the Bill.

Finally, Mr President, on a personal basis and on behalf of the medical
profession, | have to state my extreme disappointment that statutory
pre-employment health check and regular on-the-job check-ups are still not
instituted in such highly hazardous occupations. Such check-ups would
definitely pick up people with basic respiratory problems, bar them from
occupations that are predisposing to pneumoconiosis or to stop those found
affected from further involvement in the occupations to prevent further
deterioration.

Mr President, | would like to take this opportunity to thank Members of
the Bills Committee for their active participation in studying this Bill and the
Administration for its co-operation and efficiency in responding to Members'
request. May I also add that this is one of the first Bills that have gone through
the scrutiny of a Bills Committee to come up for resumption of Second Reading
debate and hopefully Committee stage and Third Reading in this Legislative
Session.
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With these remarks, Mr President, and subject to the consequential
Committee stage amendment to be made, | commend the Bill to this Council.
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SECRETARY FOR EDUCATION AND MANPOWER: Mr President, first of
all, I am grateful to Members for their support of this important Bill which seeks
to make improvements to the Pneumoconisis Compensation Scheme in a way
which is broadly acceptable to both employers and employees. 1 should also
like to thank the Chairman, Dr the Honourable LEONG Che-hung, and Members
of the Bills Committee for their careful examination of the Bill and for their
valuable views on it.

As Members are aware, this Bill is the outcome of the Government's
conscious decision to bring about substantial improvements to the
Pneumoconiosis Compensation Scheme. The most important improvement is
the proposal to remove from the existing compensation formula the
compensation amount intended for pain, suffering and loss of amenities (PSLA)
but without being specified as such, and make it a separate compensation item so
that all eligible pneumoconiotics will be entitled to this amount irrespective of
their degree of incapacity under the Scheme. Another significant improvement
is the introduction of a reasonable degree of flexibility in the assessment of
incapacity under the Scheme, by two means, as set out in clause 13 of the Bill.
First, it empowers the Pneumoconiosis Medical Board (PMB) to consider
findings of not only the standard Forced Vital Capacity (FVC) test for assessment
of lung function loss under the Scheme, but also other lung function tests or
clinical findings relevant to a pneumoconiotic's loss of lung function, and as a
result, to adjust the degree of incapacity as assessed by reference to the FVC test
by no more than 5%. Second, it empowers the PMB to assess the degree of a
pneumoconiotic's loss of lung funcfion on the basis of other relevant clinical tests,
or physical or radiological findings if he/she cannot perform the FVC test at all
because of certain co-existing medical conditions.

In the course of examining the Bill, Members expressed concern that in a
number of cases, the family members of the deceased pneumoconiotics were not
eligible for compensation because the PMB had determined that the
pneumoconiotics in those cases did not die of pneumoconiosis. Members
considered that the criteria adopted by the Board in determining the cause of
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death of pneumoconiotics might have been too stringent. While we appreciate
Members' concern, | wish to stress the importance of ensuring that the
compensation for death under the Scheme is strictly confined to family members
of only those deceased persons whose death was really caused by
pneumoconiosis. Nevertheless, we have conveyed Members' concern to the PMB,
which will continue to take account all factors relating to pneumoconiotics in
their assessment of the cause of of the deceased pneumoconiotics.

In addition to supporting this Bill, Members of the Bills Committee
expressed the wish to see improvements to the Pneumoconiosis Ex-Gratia
Scheme which is a separate administrative scheme providing benefits to persons
who were diagnosed before 1981 to be suffering from pneumoconisis. At present,
the Scheme provides this group of pneumoconiotics with compensation payments
which comprise quarterly ex gratia payments at the current rate of $10,560 which
are payable until death, and reimbursement of funeral expenses in respect of a
deceased pneumoconiotic, subject to a maximum, which was increased from
$12,000 to $14,000 from 1 January this year.

| would take this opportunity to inform Members that we have conducted
a review of this Scheme and are planning to make a series of improvements to it.
They include the arrangement for the Pneumoconiosis Compensation Fund Board
to supply and pay for the expenses of medical appliances required by the
pneumoconiotics including wheelchairs, oxygen concentrators and cylinders and
their accessories to the pneumoconiotics.  The other changes are the
arrangement to make annual adjustment to the rate of ex gratia payments in
accordance with changes in the CPI(A) on 1 July of each year, and the revision of
the maximum amount of reimbursement of funeral expenses once every two
years which is in line with our existing administrative arrangement of adjusting
the corresponding ceiling under the Ordinance on a biennial basis. These
improvements have been endorsed by the Labour Advisory Board and will take
effect on the same date as all the proposals under this Bill.

Following the passage of a resolution by this Council on 13 December
1995, the amount of $2,100 in the formula for the calculation of the monthly
compensation for total incapacity in Part Il of the First Schedule of the
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Pneumoconiosis (Compensation) Ordinance was increased to $2,570 with effect
from 1 January 1996. It is therefore necessary to adjust the amount of $2,100 in
clause 12(b) of this Bill correspondingly to $2,570. | shall move an amendment
to effect this change at the Committee stage.

Thank you, Mr President.
Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Committee Stage of Bills

Council went into Committee.

GAS SAFETY (AMENDMENT) (NO. 2) BILL 1995

Clauses 1 and 3 to 6 were agreed to.

Clause 2

SECRETARY FOR ECONOMIC SERVICES: Mr Chairman, | move that
clause 2 be amended as set out in the paper circulated to Members.

The purpose of the proposed amendment is to define more
comprehensively the type of works which may give rise to damage to gas pipes
by defining such works to include works on footpaths, the extraction of material
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from the land or the seabed, landfill works and reclamation works.

Mr Chairman, | beg to move.

Proposed amendment

Clause 2

That clause 2 be amended, in the proposed definition of "works", by deleting
paragraphs (a) to (d) and substituting:

"(@) building works within the meaning assigned to that term in section

(b)

(©)
(d)
(€)
(f)
(@)

2(1) of the Buildings Ordinance (Cap. 123), and for the purposes of
this paragraph reference in that section to "ground investigation in
the scheduled areas" shall be read as a reference to "ground
investigation™;

the laying out, construction, alteration or repair of any road, footpath,
tunnel, airport runway, canal, reservoir, pipe-line, railway or
tramway;

trench works carried out by or for any public utility;

the extraction of material from land or the seabed,;

landfill works;

river training works; or

reclamation works.".

Question on the amendment proposed, put and agreed to.

Question on clause 2, as amended, proposed, put and agreed to.
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PNEUMOCONIOSIS (COMPENSATION) (AMENDMENT) BILL 1995

Clauses 1 to 11, 13 and 14 were agreed to.

Clause 12

SECRETARY FOR EDUCATION AND MANPOWER: Mr Chairman, |
move that clause 12(b) of the Bill be amended as set out in the paper circulated to
Members.

This amendment seeks to replace the amount of $2,100 by $2,570 in the
proposed Part I1(A) to be added to the First Schedule of the Pneumoconiosis
Compensation Ordinance. This amendment is necessary as a result of the
passage of a resolution by this Council on 13 December 1995 for increasing the
amount of $2,100 in the formula for the calculation of the compensation for total
incapacity in Part Il of the First Schedule of the Pneumoconiosis Compensation
Ordinance to $2,570 with effect from 1 January 1996. As clause 12(b) of the
Bill seeks to remove the said amount of $2,100 from the formula for the
calculation of compensation for incapacity, and make it a separate item of
compensation for pain, suffering and loss of amenities under Part I1(A) of the
First Schedule of the Ordinance, this compensation amount should be revised
correspondingly to $2,570.

Mr Chairman, | beg to move.
Proposed amendment
Clause 12

That clause 12(b) be amended, in proposed Part IIA of the First Schedule, by
deleting "$2,100" and substituting "$2,570".

Question on the amendment proposed, put and agreed to.
Question on clause 12, as amended, proposed, put and agreed to.

Council then resumed.
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Third Reading of Bills
THE SECRETARY FOR ECONOMIC SERVICES reported that the
GAS SAFETY (AMENDMENT) (NO. 2) BILL 1995

had passed through Committee with amendment. He moved the Third Reading
of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
PNEUMOCONIOSIS (COMPENSATION) (AMENDMENT) BILL 1995

had passed through Committee with amendment. She moved the Third Reading
of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

MEMBER'S MOTIONS
HONG KONG ROYAL INSTRUCTIONS 1917 TO 1993 (NOS. 1 AND 2)
DR LEONG CHE-HUNG to move the following motion:

"That the Standing Orders of the Legislative Council of Hong Kong be
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amended -

(1) in Standing Order No. 36(4) by adding ", subject to Standing Order
No. 37(4)-(7) (Divisions)," after "and";

(2) in Standing Order No. 37 by adding -

"(4) Immediately after the President has declared the result of a
division on an amendment to a motion, or the Chairman has
declared the result of a division on an amendment to a bill, a
Member may move without notice that in the event of further
divisions being claimed in respect of the motion or any
amendments thereto, or in respect of any amendments to the
bill, the Council or the committee of the whole Council do
proceed to each of such divisions immediately after the
division bell has been rung for one minute. Thereupon the
President or the Chairman shall propose the question on that
motion.

(5) When a motion under paragraph (4) has been agreed to the
President or the Chairman shall order accordingly in respect
of each of such further divisions, if any.

(6) Where there is more than one motion in respect of subsidiary
legislation on the Order Paper (excluding motions referred to
in Standing Order No. 21(1B) (Notice of Motions and
Amendments)) then, immediately after the President has
declared the result of the first division on any such motion or
any amendment thereto, a Member may move without notice
that in the event of further divisions being claimed at that
sitting in respect of motions on subsidiary legislation, or
amendments thereto, the Council do proceed to each of such
divisions immediately after the division bell has been rung for
one minute. Thereupon the President shall propose the
question on that motion.

(7) When a motion under paragraph (6) has been agreed to the
President shall order accordingly in respect of each of such
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further divisions, if any."."

DR LEONG CHE-HUNG: Mr President, I move the resolution standing in my
name on the Order Paper.

The purpose of the resolution is to amend Standing Order 36(4) to enable
the moving of a procedural motion without notice during a Council sitting for the
purpose of shortening the duration of the division bell from three minutes to one
minute where many divisions are anticipated in respect of certain items of
business on the Order Paper. It aims primarily at reducing the duration of a
Council sitting at which many divisions may be claimed.

To ensure that Members attending the sitting will be made aware of any
shortening of the duration of the division bell, such a motion may be moved
immediately after the declaration of the result of the first division relating to a
motion or a bill or an amendment to the motion or the bill at a sitting.

The House Committee endorsed the proposal and the draft amendments to
the Standing Orders at its meetings on 15 December 1995 and 16 February 1996
respectively. | should add that Members fully understand that the purpose of
such motions is to save time, hence any unnecessary debate on these motions
would be self-defeating.

With these remarks, Mr President, | beg to move.

Question on the motion proposed put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR RONALD ARCULLI to move the following motion:

"That in relation to the Hong Kong Airport (Traffic) (Amendment)
Regulation 1996, published as Legal Notice No. 72 of 1996 and laid on the
table of the Legislative Council on 14 February 1996, the period referred
to in section 34(2) of the Interpretation and General Clauses Ordinance for
amending subsidiary legislation be extended under section 34(4) of that
Ordinance until the sitting on 27 March 1996."



LEGISLATIVE COUNCIL — 13 March 1996
104 ik — —hAAARE=HA+Z=H

MR RONALD ARCULLI: Mr President, | move the motion standing in my
name on the Order Paper.

The Hong Kong Airport Traffic (Amendment) Regulation 1996 seeks to
increase with effect from 1 April 1996 the fees payable for using car park
facilities at the Hong Kong International Airport ranging from 14% to 23%.

The Subcommittee formed to study this Regulation has identified some
issues of concern, such as the monthly utilization rate of the public car park at the
airport and the feasibility of a half-hourly charge rate. To allow time for the
Subcommittee to consider further information from the Administration on the
issues identified, it is necessary to extend the time allowed for making
amendment to the subsidiary legislation until the sitting on 27 March 1996.

Mr President, | beg to move.
Question on the motion proposed put and agreed to.

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the two motions to follow and Members were
informed by circular on 11 March. The movers of the motions will have 15
minutes for their speeches including their replies and another five minutes to
speak on the proposed amendments. Other Members, including the mover of
the amendment, will have seven minutes for their speeches. Under Standing
Order 27A, | am required to direct any Member speaking in excess of the
specified time to discontinue his speech.

PREPARATORY COMMITTEE OF THE HONG KONG SPECIAL
ADMINISTRATIVE REGION

MR LEUNG YIU-CHUNG to move the following motion:
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Question on the motion proposed.
PRESIDENT: Mr Bruce LIU has given notice to move an amendment to this

motion. His amendment has been printed on the Order Paper and circularized to
Members. | propose that the motion and the amendment be debated together in
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a joint debate.

The Council shall debate the motion and the amendment together in a joint
debate. | now call on Mr Bruce LIU to speak and to move his amendment.
After | have proposed the question on the amendment, Members may express
their views on the motion and the amendment.

MR BRUCE LIU's amendment to MR LEUNG YIU-CHUNG's motion:
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Question on the amendment proposed.
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AN I PR A

DR LEONG CHE-HUNG: Mr President, many, within or outside this Council,
would interpret the motion before us today as a machinery to identify the
pro-China faction and the anti-Beijing faction in this Council. Those who
support the motion would thus be labelled as anti-China while those who oppose
it are the supporters. | have no idea what was behind Mr LEUNG Yiu-chung's
mind when he set scene for this debate. To me, this motion however goes much
more than these rather superficial observations. Rather it draws out the feelings
of what the ordinary man in the street of Hong Kong wants. It reflects the
frustration of the mass public. And this motion too puts a heavy onus on the
members of the Preparatory Committee, especially those who are elected
Members of this Councill.

Preparatory Committee lacking representativeness

Mr President, the motion could be divided into two parts. In the first part,
it criticizes the way by which China has set up the Preparatory Committee, that
such an important organization constituted under the Basic Law could lack the
credibility of its representativeness. It highlights the frustration of the Hong
Kong public that this body formed to implement the change over of sovereignty,
a move so vital to each and every members of the community, could work in such
a secrecy, inside, as it were a black box to the suspicion of the public.

Mr President, the lack of representation of this body has been criticized
and thrashed out both within and outside this Council to ad nauseam. In a survey
done by the Asian Pacific Research Centre of the Chinese University of Hong
Kong, over 50% expressed the fact that both the membership and the work of the
Preparatory Committee are complete strangers to them. Even to the remaining
group of less than 50%, they expressed doubt on the representativeness of the
body and cast a shadow on whether the Preparatory Committee will work with
fairness and equality.

Working under a "Godfather" System
Mr President, in a recent meeting of the Nine Professional Groups to

discuss the way and measures to propose a list of membership for the
professionals' sector of the future Selection Committee, a member of the then
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Preliminary Working Committee and now the Preparatory Committee hinted that
such may not be necessary because the way forward in the future in China's way
will be a "Godfather" system. The Godfather will tell you whom and who
should be on the list. How much do we need, how much do Hong Kong people
need, to shatter their confidence? Worse, the same people who sat on the
Preliminary Working Committee now occupy a vital role in the Preparatory
Committee. One wonders how the Preparatory Committee can veto the
suggestions of the Preliminary Working Committee such as repealing the clauses
of the Bill of Rights, such as cancelling the Legislative Council Commission,
such as setting up a provisional legislature, and so on, when they themselves are
the masterminds behind these ingenuous proposals.

All these criticisms are therefore set on solid ground, and which any
democratic institution should hasten to support.

Legislative Council Members in Preparatory Committee should not forget their
accountability

Regrettably, Mr President, the words of the motion goes just one step too
far in not giving the Preparatory Committee members the chance to show their
worth. Would it be unfair to brand them at this stage to be part of an instrument
under manipulation? Should a benefit of doubt be given to the members, in
particular those who are also elected Members of this Council? For whilst they
are appointed as Preparatory Committee members, they should not and hopefully
would not lose sight of the fact that they have been elected by the people of Hong
Kong to whom they are responsible and accountable, irrespective of what "hat"
they are wearing and at what time.

The onus is therefore on Preparatory Committee members of this Council
to show their worth. It would be up to them to show that they will widely consult
the people of Hong Kong. It would be up to them to show that they have
reflected the views of Hong Kong people and fight for their needs. It would be
up to them to show that they could not be manipulated and to reassert China that
it is China who repeatedly assured Hong Kong people that China will abide by
our wish. It would be up to our Preparatory Committee members to push for
transparency of the Preparatory Committee so that Hong Kong will not be kept in
the dark on what basically is their own future.
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It is not an easy job, but at least the Preparatory Committee members of
this Council deserve a chance.

Objection to setting up Provisional Legislature

Mr President, the second part of the motion calls for objections to the
proposed Provisional Legislature. Surely, Hong Kong people object to having a
temporary legislature. When they cast their votes for us in the 1995 elections,
their expectation must be for us to represent and serve them through the period of
transition until the first legislature of the Special Administrative Region (SAR)
Government is elected. To replace this fully elected and representative body
and to substitute a temporary one constituted by appointment is definitely not the
choice of the public, and surely not in the interests of the people of Hong Kong
nor, for that matter, the interests of the future SAR Government.

Furthermore, whilst there are many interpretations of legal wordings, it
would be very difficult to argue that the formation of an appointed legislature
would not be against the Basic Law which categorically states that the first
legislature shall be constituted by election.

Mr President, in my mind, it would be very difficult for the Preparatory
Committee members of this Council to object to the objection of establishing a
provisional legislature. For, like the rest of us, they too were elected into this
institution with a full knowledge that the term is four years. Section 3 of Part Il
of the Legislative Council (Electoral Provisions) Ordinance states that "An
election to elect all the elected Members of the Legislative Council ..... shall be
held in 1991; and in each succeeding fourth year after an election is held". Itis
the expectation of their voters that they should serve them and represent them as
elected representatives, and not as appointed ones, until the first legislature of the
SAR is established by election.

The onus is again on the Preparatory Committee members of this Council
for it would be their duty to explain this to the powers in China and to repeal the
suggestions of the Preliminary Working Committee.

Mr President, whilst | support the need of Hong Kong and the frustration
of the Hong Kong people as signified by the motion, | cannot at this initial stage
condemn the integrity of the members of the Preparatory Committee especially
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those who are elected Members of this Council. | would therefore abstain from
voting.
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PRESIDENT: Miss Emily LAU, please do not address Members of this Council
or else I shall have to rule your comments out of order.
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PRESIDENT: Miss LAU, please retract the last phrase.

ZEWEE c ESRERBHA 2 HFH ...
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PRESIDENT: The last phrase was "lying". There are members of ADPL who
are Members of this Council. According to Standing Orders, no Member may
call other Members liars.

BIZWES - ARy REOINK - HEREFETHR - ra weE iRk T
T e WAFRAFER  HRHEEBREERES  WHERNWFSHREKE T -
R T HH R > WA AEERDEZRENER ?

PRESIDENT: Have you retracted those words "lying"? You used the words
"lying, cheating, lying ....."

BIZWES - MARKEHCSHEERWE S - EFELE - RIEAN(A R ? HiE (R
WAL L R RS 2

PRESIDENT: According to Standing Order 31(4), "It shall be out of order to
use offensive and insulting language about Members of this Council." | shall
instruct the Clerk to delete the reference to "lying” in Hansard. You may
continue, Miss LAU.
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MISS CHRISTINE LOH: Mr President, | agree with very much of what Dr the
Honourable LEONG Che-hong said, so | do not intend to repeat some of his
reasonings for why the community is feeling extremely anxious about the
utterances and actions of the Preparatory Committee.

| would like to say that | do find it impossible to disagree with the
amendment to the motion, therefore for me it is a matter of whether | prefer the
motion to the amendment, which will of course determine how | will vote.

As for the motion, | agree that the membership of the Preparatory
Committee is unrepresentative of the people of Hong Kong. | agree that it
operates behind closed doors, which is extremely unfortunate because it is
conducting very important public business, namely, that of the transition, and
that it should be much more open about its operation. | also object strongly to
the idea of liquidating this elected Council and to replacing us with an appointed
provisional body. This is not only unnecessary; it is also unconstitutional.
The Joint Declaration and the Basic Law do not provide for such a body.

As for the principle of "L #% & 3", it is perhaps an unfortunate choice of
words as it creates confusion as to exactly what it means. There are different
interpretations of what it is supposed to mean. So, Mr President, in any case,
this phrase is not crucial to me in deciding how | should vote. So let me move
on.

The motion asserts that, because of its unrepresentativeness, its
unfortunate mode of operation and this phrase "Il #% % 3", the Preparatory
Committee is degenerating into an instrument of manipulation, and that this
Council should therefore condemn the Preparatory Committee. | also agree
with Dr the Honourable LEONG Che-hung that perhaps this is just going a little
too far at this moment. It may be preferable if the motion had expressed the
public's fear that the Preparatory Committee could become an instrument of
manipulation and hold off condemning it for the time being. There are
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Members of this Council, including myself, and many community groups who
are actively lobbying the Preparatory Committee sub-groups and the members to
put their views across. It may be that on some of these issues at least, and |
certainly hope that will be the case, the Preparatory Committee will make
decisions which are in accord with public opinion. It seems inappropriate,
therefore, to me to condemn the Preparatory Committee now when it is still at a
fairly early stage of its deliberation.

| certainly hope the Members of the Preparatory Committee will open its
door and make sure that they provide occasions to meet the public and meet
Members of this Council. | do hope that the members of the Preparatory
Committee will be objective and fair-minded when we are trying to be ourselves
to them and be willing to discuss such important matters as the Bill of Rights, the
rights of the indigenous New Territories women to inherit rural land and, the
Provisional Legislature. There is no point for members of the Preparatory
Committee and their supporters in this Council to deny and disregard the deep
suspicion that the community has about whether they will rubber-stamp the
former Preliminary Working Committee's recommendations and China's
preferences.

Anyway, let the Preparatory Committee members show us what they are
made of, as the Honourable Miss Emily LAU has suggested. So, for the time
being, Mr President, | will support the motion and keep a watch on the
Preparatory Committee, and | hope members of the community and members of
the press will do so vigilantly and not be afraid to speak out and even to condemn
the Preparatory Committee, if necessary.
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MRS ELIZABETH WONG: Mr President, | would like to speak on my view on
the Provisional Legislature. My view today is the same as my view expressed
on the subject before | was elected by my constituency, and | have been elected
to this Council with the largest number of votes.

The cornerstone of Hong Kong's success is founded on the bedrock of the
rule of law. This current legislature is based on the law passed by the
legislature in 1994. Some Members of this Honourable Council today were also
Members of that Council in 1994. It is my belief that the law currently in force
today is entirely compatible with the Sino-British Joint Declaration and the Basic
Law. The Sino-British Joint Declaration is a treaty lodged with the United
Nations. It should be honoured. As provided under that treaty, we should all
accept the transfer of sovereignty from Britain to China and also accept the
concept of "one country, two systems" under the high degree of autonomy
promised under the Basic Law. | submit that the proposed establishment of a
provisional legislature is not provided for under Hong Kong Law or the Basic
Law, and if accepted it will toss out the rule of law. This will be the worst of
times.

We cannot afford to be equivocal about our stand. We should give clear
signals to Hong Kong people. We cannot pussyfoot around to hope for the best.
Time is running out. We should protect the interests of Hong Kong people even
under Chinese rule. To hide behind any veil of secrecy and to reject this
Legislative Council properly elected by the Hong Kong people is to punish Hong
Kong people, based on the very slim excuse of the perceived wrongs done by
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Governor PATTEN. This will not be the good fortune of Hong Kong people.
This will also be the worst of times.

MR PAUL CHENG: Mr President, | was originally not planning to make any
comments, but sitting here, listening to fellow colleagues debating this issue, |
cannot help but ask myself the question: What would this debate lead us to? Is
it going to be in the interests of Hong Kong? Are we doing Hong Kong citizens
any favour by being so divisive, by arguing on an issue which is already partly
past, and another part of the motion is in the future?

| think this Council really should re-focus our efforts more on passing
legislation. We are behind schedule already. We seem to be spending a
disproportionate amount of time debating a very divisive situation, polarizing the
whole community. We are going through a very unigque and very critical period
in Hong Kong's history. | think it is time that we provide the leadership to unite
Hong Kong and to make sure that we work on Hong Kong's future together
rather than polarizing the community. And | feel that this in type of debate, |
am against this motion because it is highly divisive and it really does not do
Hong Kong any good, and therefore | will be opposing the motion.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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PRESIDENT'S DEPUTY: Mr FUNG, I think the President has already asked
that to be deleted from the Hansard.
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THE PRESIDENT resumed the Chair.

PRESIDENT: Honourable Members, earlier | requested Miss Emily LAU to
retract her allusion to ADPL members of lying to and cheating the people and
upon her nodding in consent to retract the same, | instructed that all reference to
ADPL members lying be deleted from Hansard. | have reconsidered the matter.
As Hansard is a verbatim record of the proceedings of this Council, words said at
the Council should best not be deleted. | therefore retract my earlier instruction.
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PRESIDENT: Mr FUNG, | permit you to make reference to those remarks
briefly for half a minute's time.
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PRESIDENT: Those words will not be inserted in the speech itself but will be
recorded in Hansard.

FEANBEHE WAL EMREERER A AT - 8 IR AR
WERKEELTN "DLEEE" WEMR > MES AEBLNE - LEDIRE
mER TMEREE o HPEE AT EN - i RN E R EER MK



LEGISLATIVE COUNCIL — 13 March 1996
140 ik — —hAAARE=HA+Z=H

e TDEEBE ER EAELTREARHNEIRNWLZERLE —Hx 2§
MEER - MR (P RBESEY) M (EAE) H—Fm#E Ntk "B AGRE
=mEHE cHHEERAS ST RBE LT HEE - HOERTE "EBARE -
mEHE  PBEZEERET !

EREEEZEL  TwmeEH (E4A%) > BHEE  HE X0
A ILAGEEREE R DLER — L RAME - flanEa - flELtE2h 0
FEMBEEER g mf]  EERXBEREEgGRSHE - BT ISR
EFHENEZL BT RBE/E-ENERTE — "DERBE B
Jitt ERERBEEERRFNELG L - FREBFABERERENFREE
B ARNER > B "HEXEE > FRECT EREI - e sy DU
B#RM - EELZ WL EFZ L dRkUBEALEL . REFRRE &SI
FEmE B AEGNARELEREMEEZEN MR HEGEE TR
THET MERNAE ERLEy”  EREIHMAH "TET ERK - $
Jid PR BE NGHEARREZERL  EETEOVPRBEE -

FHLE ERBFEEE "DAERRBE" 58 A58 5 KB F
MESRRA - TEHBIFAN B E®RAZ S A —FEK PR EEEN
B hROEREER > TDIERZT - HS NEFEE N AT
TRERVEENEEEEREBEAR - A - @B LEZEHWANE
FEBERK > MEB AR - MMSEESE SEMHIENRE -

ag NFAE LU o B g B 5 8 R R B A B MR o B IO R —
B EREHEPEHG "DRELE” WREBEFELFEAREE  RRIFHNLEG
EEEBLRASNMN G (AFERKBEMBGEN R ) > MAZT G AEIT8Y
A HIEEZERILE -

EREeE - WML EHRECKEARART @2 X - HEREEL—
HEH BEZGRILERIIEGEEHREREENR (EAE) 19 2B AKX
ENTFEEBRE  FEEHNAFELENSEZIEZFHNES —EILE
g N BRBWEILEE  ARRETIREAERE -"EILET —EER
CEOEET o BB EETAEFNMTER T P AREHEBANRNR
BE "HEHE" FHRAERNEECAKRIIEEILEE - K%K LR
TEREEFZA]

EEE RUBKIEAGWERSZA BT HTERBG RS E -
BGE "MEREE WREHEEFRI - mEEECAEERE - BOd B BT



LEGISLATIVE COUNCIL — 13 March 1996
kR — —ARARE=ZRA+Z=H 141

—EMTRIZERIIEE  ERdEANNYE > BiEgE2dEREERNE
B BEWNE "REHBT K o A hh - ERE LR A o B
GLAMEENER  ARNERAGEHRE 5 T FFE A a5

B %8R
& o

AN R ILBREE - STHFRR

FREBANS : EMAL  RRRREMEE LFFRMOER « 0A
e R v R R R R M A TE AL (L A R BB R - L
VB0 L 1 - O TR 1 BROE B AR 0 AL R A (e
REHNER - SREETRO ST RORTIEFHZAER? ZF
2 IR R R A A B — S DL AL 7 AR R R R A
Ha BRI - REHRER - RPVEES —EABEECHINE
1o (RS M ESEATI WA BT - R E BT 9B (T BORA &
T TAE EYETRRERNREMR L E S
FHEOTEAEL - RALAFE B REDEETOHERENSEE
TR B A BB A B I L - T AR T AT
B 1 8 0 L6 AR AR 5 I

Wl A L R 2 B M R AE AN WESE TE 2 BBk - S FE R% B &S — 20 - DA MR

REGHEZIMBENEZIELE  FEUMEREE DTS D ERE
BER-wE2 HERE  RMAUPFOAEINELZEHBETEDNLENFRBEEZY
R A LER S o R REEIRR A E A B BT RS &g w0 E g 1y [E
e BMEATRANIZISREER » WMILIEZRK - Ll FEE i — L E
HERMLBIPEBRFES

ib]
=
=

ERRENERYE  FREBTROMNE  HMHEERGHCEELTE -
A BTSSR EEMEEEN TERE AR EERE - E4 > RME#E
8 e EOK A ER E SR AT A ED £ E — 2K e

—(EEF > —(EH&E SRR ANER ? IEMRZEZMRA "D
HRE" -EME "R FESUMEEEOENPFEA?EIL AN HIESES R
MR > MeEr ERIFFEGENE -~ HESTEEENTRHANER -
MRABLZG - BREFFARBRA - B - FIAE " 5 E 7 ES



LEGISLATIVE COUNCIL — 13 March 1996
142 ik — —hAAARE=HA+Z=H

EHAEENERESE  —MUAAmT  HEEZERLELREFENIANE
H o

HE ENEEANBERZSEE 2 b /£ EH R mn -
MEENmEEMECS AT THTX - LEHENBEE &8 1F I IR EE (E#H

HE BHEIEREEET T E XM - HAHEHERGE — RENEEE
B ETHEHEN  BITERHAG  EEREE  BHEH AREEWEEZKRZL
BER - FPLIRM - WRARMAEE - EREEETRRE - SEREEN RS
RERRF WHEEEMLEE  REZBUFTEENRHEEREAEEHR - HIR
FEArE "R ONHEE MEFREMNEET  RERELZF - LEEZADIR
W AHEGRE RfAFLMARYE "DEREE" - EBHEENEREZNE
BEEETRMEGEEME " FEETHEMECS -

HRBRERNEEEEREMRN— & - EFLE  WERRGER
it DB EAEH — IR - AR R EEFER - A =B B BT RV ER AT DL e
i EE - HEEEEM E2HERN - BR > BUFRAE ARE A fE B R Bl R M
BF e TDMRBAT B "R FERE CART - — A% A RECH A BURE L
BIE A EEANRBME  MEETKAEARTROFENR - EF 2 "DREAR”
L AR e

SO —F AR EREZRENKALEFEZET LA - BRAWN T KK
BLZENEZGRMRE - WARER - N> WERFAH  BOREENF
B -RAGEZENFZENRETRE - s » ARG HEFEHE
fESH FTWEEZSE - ERELEZ HARERENA  ESEZITH —
ERENARREMEGENE - 2R EE TIEA AR RE - FEZER
Py TAERSHE AR - MIEHAREHN ? E2EZTUFRENME -
AN 8 R A I Y T RE

E4 RN

SEHBANS  EHAL  BENESK  SEEGEEFE o HRERE
ARE B A ERTOBE - #RFAELUR RMS - D
1 IR RS R A - (S - AR R
WEEART - ETEBELT RRCHASRANMERERSS - LTS
FERATREEAEE - EHZ@TIFE - RAHARM G EAN S
R TR -



LEGISLATIVE COUNCIL — 13 March 1996
kR — —ARARE=ZRA+Z=H 143

EERE AP ANMFELZTFETEREAETHMAEHE " BAEE
X HREBRAHELZGHRMAERE LA BB ERE  EiZHE
Witg AEWER - BRETEN BLZIWHEHEBEZRGANE - ©HER
R I AERBEFHRE  LHMDLER - EEEERMA WK FX
GLAERIMAER - MREBEGHRER  SRZERASHESHT  ER—2
NBANLEHLTHELZGRENERNER - (7 B8 7R H F i R E & R
Bt o AL AR EREY > ZFRREREE  EEXTLFEWEETZE -
Mm@ LB PEE  RERAESZGEEFEMRKERE S E
ERIEWE » & AN T HE LG ] R BT -

TRAEE  BAEFNANEEECEE2BEARE =G HE BB R
EEBLRGRE "AEREMERIEEBRINTHRENERER. ..., T MAEIL
FREFEBENELT - RNHMLEOEEEEUEE "ERER WH
B - ATDARILER R LR g B & R AR ARRE - B NA LR F K
VLHREF LR R - RmIIRSE - HESMEERAAND LAKRET BIFE
BHHGE - — TS HRMER BRI PGERNFER W S S5 - B B
RG%E > LERRET "HEE CEER TERKERFAGTES HKD
L H B He 0 MR RE A RE FF R TG 0 AT DA U7 $2 RO ER R LR - DURR IR B TS
RBMEE I EgEEMNILEEEZREERLEYN - EHERAMEE
R o A O

Ny RFEH o R FLLEBTE BRAFRNEMEE - 5 EILER
B AHEBANERE  FEEREBERAELERLECEMES - tER G IEE
A B AR EH BT Ry IR A T RO R LR EE IR E -
EEPRGEFETITWRALE = FETEE A EHEE T EHEE
Ao NEE AR - SRRANA - REEEE - THEE T D ILEg
ML EESE  JCGER B REHE & fEE "ER . BIE
fr” -

RESTEITDENCEREET "BABE  SEHG HSHEEEA
MEZEHENELZGN L AFZgESRDER  hElMFEH—2
- HHREERMNE  ZEEFZESHOEE  TEMES > ZMEME AR
HEEHRFTT -

o

KANEIHE  NHERBEHENERELERHNEENEIESR -



LEGISLATIVE COUNCIL — 13 March 1996
144 ik — —hAAARE=HA+Z=H

LEERENE  LFE  REREESRIEHREE  RAEGHEEANESE
BEEMEET  RZHE  FRTRERE  HRE\EEOEH > M 2EE
PLERE ~ PR32 WEH TR OLHEE T - HBERAZN B - &
BREBARLOHT  UAAREREEEENEL N  SEFICPEEE - R
B 7 v RO+ R 28 R O B B A T o AR B e o o ' AN ik 1T B

AR E LG MH K E G &M — ki REBEMERERLRE
wmEAORGERGR  HREBEZGAFINELZGMANERKS - 42 MmN
gz - BEEE2HKR (EAE) RIZH - REGREFEENAE A TG
BERGEMRR (EARE) I ITERRE - ERXFAUREEZTORE
MAREFE BRI E - BE OB ERFZFMAAREA - WAFEREAK
oy o MRAFANRFTAEABAREREAN > AME-HELZEEHRKEC » AR
RN - JEedER  RERDEESZ > REAELEL > RTEA
Ko XABEG » XAEBHEEZ - XA EdmEEMA > WAZRKEKRESR 25
K—EAEREHRME TIF MKW rEE - ORF ABERIORENE - K
RESEHRBEZEZNWA — KREEAEBKEDEMN - Ba& A QR &
S FAERMGE R WAMHGERERERWAEE  FERNEEEEATE
i3 e S Y AU RN -

EHE RABEZEAFIRZZEMEZALHEHEAEN - EZE
AER ENEAREZENHEE  UERIEZUFKRECHWEE - BT
HBHREMEBEE - WEEE-TH S SRERFERNRAEHERNER - &
it  KER=ZANHAEMAEILERE#EE BREENTHEZREZEDN
& HfiMEkF2NEEZES > LHMEMMEEREER  F#BEIEH
oo WA T AGME - HPEEAR2ARENER - flN#EES & G E
(AL - JEHEE S DAk 8 - EDIHEE I BR8P A ET S - WIS 8 KR
MERE  EECEERNEREARELERERHEE  HERCEERL
i B AU fE - HOIEH R - EEREEEANAEBENA - Hf e =l
8 - MAREZEENBAERLMEE - Hitt 2P EREER » R+ 0 =&E#H -
HNEBEZG  EHEHRVERIIZGUHEERZE S WMBEZERFNE
=N R/MRIRBEE - EHERN 7 /RAAE T EELRG - BEZE A LR
HEAMEHE - REHAERLRE? RoHKEHEE - A2 ARIEET -

mEIAERE WA ERERBEZGHRRARBENA - ERLERT?
R EEBEENRLEEDRLEESE  mMEGHENEE 7 &M
MRZEEBEAANR - HHEEREZGHRE » bl WBGEREHRTE -
EHR S R MBI ELZE TR EAE LN WRRERECHE - #



LEGISLATIVE COUNCIL — 13 March 1996
kR — —ARARE=ZRA+Z=H 145

ANUNEE IR F A 2 & H B AR -

ARG R LG RE WA RSB RER S EEBENL
e HE > RMOEREIESHEEEREEHBE - RRBR —FFaik
am LV TR - BB S H - HKRREERZEFATE (EAK) - 1m &AM
RE > AREEMRLEE —F  DBSRRETHEE - MESZFHE - &
EHHENBRRE I LEZGNILE  RMARGERFHMEFOREET  H#E
EfRM - BERIIFFERAE NLFRERWILERREE - 8 DLE &R T TR
RFIZEEH R A - RE NRER LRGBS %M - B E R
o MM SR ILEg &% ERILIBERIF - HEESEHE A KGEIE R
R ILEGELGERE Y MRENG  EGMAEEECE NG EE? X
ol M A N R 8 2 R TR B LR R TR IR POE REIEE MR T
—&Es  WAEREEMAMEEFN N AERRNREEERTRRS - F
HBE WAL —-EFNIE - RBHZERM - (HRF 0 EREBER L&
g AR EABARNBoEERINA TERE LIRS » MELERBREAETTEH
g AREEANH - FHE—F (EAKE) MEERITEFNEE AH
B ARBEAAEN20AN - FTDL » EF g - BRSO E R R DLIE
WREEFN - PEGESKRRM AR - MMEZRNAERN S 28T NS
o BEARGSHE  MERZLZG SF -

PRESIDENT: I now invite Mr LEUNG Yiu-chung to speak for the second time;
this time only on the amendment moved by Mr Bruce LIU to his motion. You
have five minutes to speak on amendment, Mr LEUNG.
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PRESIDENT: Mr LEUNG, please resume your seat for a while. | have invited
Mr LEUNG to speak on the amendment to his motion. He would like to
confine his remarks to the amendment, and why the amendment is less preferable
to his motion.  Of course, he may respond to the points made but they will have
to be contained in phrases referring to the amendment. You are not speaking in
general reply, Mr LEUNG, please continue.
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PRESIDENT: Mr LEUNG, you will have the opportunity to make your general
reply after we have taken a vote on Mr Bruce LIU's amendment. At this time,
you have been invited to speak on Mr Bruce LIU's amendment only.
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Question on the amendment put.
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Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr Frederick FUNG and Mr Bruce LIU claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: May | now remind Members that they are called upon to vote on
the question that the amendment moved by Mr Bruce LIU be made to Mr
LEUNG Yiu-chung's motion. Will Members please register their presence by
pressing the top button and then proceed to vote by pressing one of the three
buttons below?

PRESIDENT: I think we are still two short of the head count. Before | declare
the result, Members may wish to check their votes. Are there any queries, if not,
the result will now be displayed?

Mr Frederick FUNG, Miss Christine LOH, Dr LAW Cheung-kwok, Mr Bruce
LIU and Mr MOK Ying-fan voted for the amendment.

Mr Martin LEE, Mr NGAI Shiu-kit, Mr SZETO Wah, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN,
Mr CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily
LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr Philip
WONG, Dr YEUNG Sum, Mr Howard YOUNG, Mr WONG Wai-yin, Mr James
TIEN, Mr LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss
CHAN Yuen-han, Mr Andrew CHENG, Mr Paul CHENG, Mr CHENG Y iu-tong,
Dr Anthony CHEUNG, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr
David CHU, Mr Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose
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LAU, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr LO
Suk-ching, Mr NGAN Kam-chuen, Mr TSANG Kin-shing, Dr John TSE and Mrs
Elizabeth WONG voted against the amendment.

Mr YUM Sin-ling abstained.

THE PRESIDENT announced that there were five votes in favour of the
amendment and 44 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Mr LEUNG Yiu-chung, you are now entitled to reply and you
have two minutes 33 seconds out of your original 15 minutes.
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Question on the original motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr LEUNG Yiu-chung and Mr TSANG Kin-shing claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are called upon to vote
on the motion moved by Mr LEUNG Yiu-chung. Will Members please register
their presence by pressing the top button and then proceed to vote by choosing
one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
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Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr LEE
Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr
LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for
the motion.

Mr NGAI Shiu-kit, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU,
Mr CHIM Pui-chung, Mr Eric LI, Dr Philip WONG, Mr Howard YOUNG, Mr
James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung,
Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr
LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted against the
motion.

THE PRESIDENT announced that there were 23 votes in favour of the motion
and 22 votes against it. He therefore declared that the motion was carried.

HARBOUR RECLAMATION
MISS CHRISTINE LOH to move the following motion:

"That this Council recognizes, and urges the Government to recognize, that
Victoria Harbour is a unique and irreplaceable public asset, that excessive
depletion of the harbour is irreversibly damaging both to the natural and
human environment of Hong Kong, and that all Hong Kong people have a
rightful interest in the harbour; and this Council further urges the
Government to withdraw its grossly excessive plans for reclamation in the
harbour and to take urgent measures instead to protect and preserve the
harbour and to ensure that further development in the harbour, if any, will
be strictly limited, openly planned and accountably carried out.”

MISS CHRISTINE LOH: Mr President, | move the motion standing in my
name on the Order Paper.
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The essential elements of today's motion are that the Government's
reclamation plans are excessive, and that its territorial planning decision-making
structure is unnecessarily secretive at the early stage when public input is most
important. The motion raises a presumption that the harbour ought instead to be
protected from further reclamation because it is a unique and irreplaceable public
asset, to be depleted only when absolutely necessary.

Mr President, | want to start by summarizing the Government's
justifications for its reclamation plans and examine its rationale. Then I wish to
comment on the current planning process and how it may be improved.

Government's rationale

The Government provides three main justifications for reclamation in its
publication — The Shape of Things to Come. That publication details plans
for extensive reclamation both in Victoria Harbour proper, and also in the
western side of the harbour. Although my motion concerns Victoria Harbour, |
will speak about the Government's plans for Lantau as well, in order to provide a
fuller picture of the coming reclamation onslaught.

The justifications are: Firstly, to accommodate population growth;
secondly, to promote "hub functions," especially in connection with creating
more port facilities; and thirdly, to restructure the Metro area in order to relieve
congestion and improve urban design.

All very well and good. But let us examine each of the rationales to see if
the Government's case is really persuasive.

On population growth, the Government is planning to accommodate up to
8.1 million people by the year 2011, that is, almost 2 million people more than
today. | cannot over-emphasize the importance of demographic projections.
They will not only influence territorial land use planning, but will also impact on
the provision of the full range of public services and, therefore, public spending.

We need to see detailed government population projections and the criteria
upon which they are based. The Shape of Things to Come, unhelpfully, does not
provides any information in this vital area.
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The birth rate in Hong Kong itself has been falling for some years, so
where are the additional 2 million folks going to come from? What level of
immigration from China is the Government expecting over the next 15 years?
And what about people from elsewhere? | urge this Council to take a much
greater interest in population projections not only for the purpose of assessing the
need for further reclamation, but also for the purposes of other policy areas.

As convenor of the Environmental Affairs Panel, | suggest our Panel make
a start by requesting information about demographic projections, for our own
consideration and to share with others.

As for the Government's vision of Hong Kong as a "hub centre", | remain
concerned that this vision would simply turn Hong Kong into soulless dockhands
in exchange for the possibility of a modest gain in GDP.

The official vision includes the development of a new port at north Lantau
to provide up to 24 new container berths. To cater for such expansion, the
Government needs land for other port-related activities, such as typhoon shelters,
ship-repair facilities, midstream cargo handling areas and off-port, container
back-up land.

This vision seems to be driven by the belief that an accelerated port
development programme is essential to maintaining Hong Kong's economic
competitiveness. But the vision carries risks. Port operators and business
analysts say that the key to a successful port is proximity to cargo sources.
With other ports expanding in South China, much intra-Asian and transshipment
traffic is likely to pass Hong Kong by in the future. Over-provision of container
terminal facilities is a real possibility and could deal an economic blow to Hong
Kong.

On the other hand, | frankly do not believe that that our economy will wilt
if we do not build container terminals on Lantau and incidentally reclaim vast
tracts of new land for related activities.
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The Government has simply not provided us with a proper account of the
potential gains and losses associated with its vision. | will return to this point
later, Mr President. Let me first deal with the third justification for more
reclamation.

The Government claims that new reclaimed land will provide land for
community activities, including open space and harbour promenades. Does not
that sound good? But the Government also plans to put more than half a
million people on the new reclaimed areas. Because of the new land's likely
high value, there will be tremendous pressure to develop it instead of saving it
for recreational uses. More likely the Government's enthusiasm for reclamation,
probably has to do with creating prime sites for land sale to raise revenue in
future.

The Government has also tried to argue that having more land in the urban
area will allow them to build more housing. But housing for whom when the
land value will be so high? In any case, there are already extensive tracts of
land in the New Territories that could be used instead.

In order to get people to move to the New Territories, the Government
needs to put a more extensive mass transport system in place. If the
Government is indeed so worried about the pressure for land for accommodation,
it should have committed to the Western Corridor much earlier, and it should
now not delay and build rail links to such areas as Ma On Shan and Tseung
Kwan O.

So, why mess up the harbour and the marine environment even further?

We have one of the answers from The shape of Things to Come. The
Government wants to create land quickly, it seems. The fastest way is to create
it by filing up the harbour. Under the current law, embodied in the Foreshore
and Seabed (Reclamations) Ordinance, only the Governor in Council's approval
IS needed before landfill begins. The Government admits that its reluctance to
undertake development in the New Territories is that land there has to be
acquired by negotiation and resumption, which is a much more time-consuming
process than simple executive fiat.

But, Mr President, are we satisfied that the harbour should be reclaimed to
the extent proposed, for the sake of bureaucratic convenience?



LEGISLATIVE COUNCIL — 13 March 1996
156 ik — —hAAARE=HA+Z=H

So far, | have listed some of the so-called potential gains with reclamation
according to The Shape of Things to Come. But, what about some of the
potential losses? Needless to say, we will be doing further damage to our
battered marine environment.

Another less obvious by-product of the Government's port development
vision will be a vast increase in the number of heavy goods vehicles on roads.
The Transport Department estimates that by the year 2001, the number of
container trucks on our roads could increase by 564%. Good help us. Thus, air
and noise qualities are likely to deteriorate significantly, resulting in possibly
intolerable public health risks in the foreseeable future.

Mr President, we cannot even calculate the full extent of these effects, or
of the associated public health risks, because the Government has yet to carry out
cumulative environmental and health impact assessments. Would you not say
that it is irresponsible not to have done it so far?

Hong Kong people will also lose the territory's natural aesthetic
relationship between land and sea. The harbour's natural beauty, and the sense
it gives us of having a special identity as a place, may be difficult to evaluate in
dollar terms. But let us not lose sight of the fact that it is a significant trade-off
nevertheless.

Faulty decision-making process

The basic reason the Government has produced these flawed and
controversial reclamation plans is that the Government itself has been the sole
arbiter of what constitutes an acceptable trade-off between its own development
agenda and the environmental and health concerns of the community.

Members know very well that it is the Government which decides upon the
scope and assumptions of infrastructure studies, and that it solicits public input
only after the consultants have reported. The result is assessments in which
important factors are often left out or undervalued, because in the absence of
truly independent review and comment, only the government planners' own
concerns are adequately reflected.

Even when public consultation begins, there is hardly any open exchange
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of views with concerned groups. The Government's approach does not allow
for consultation on the basic development options available. Instead, officials
select what they consider to be the best option, and the consultation exercise
becomes an opportunity for them to explain and defend a choice they have
already made. If there are loud and sustained objections in the community, the
Government may make some adjustments, preferably small ones. But the basic
development option is set in stone before it is ever displayed for the public to
admire.

Way forward

Where do we go from here? The motion refers specifically to Victoria
Harbour because it is the inner harbour that is most at risk right now. If
Members agree with the motion, we will be sending a very loud message to the
Government that there should be a presumption to protect and preserve the
harbour. We would want the Government to make this its policy forthwith.

We must also ask the Government to improve its decision-making process
by allowing for real public input at the early stages of policy formulation. We
do not need propaganda, like The Shape of Things to Come. We want
information. And, we want participation.

In the long run, Hong Kong will need a Planning Commission where all
the stockholders are represented. In the short term, | would like to propose a
Protection of the Harbour Bill. | have sent copies of the Bill to all the political
parties represented in this Council. | hope to put it to the relevant Panels for
further discussion soon. If any other Member is interested to have a copy of
this Bill, I would be very happy to provide one.

The Bill provides that all reclamation plans in the inner harbour will be put
to the Town Planning Board. The Government has already said it will do this,
so it should not hesitate to agree to legally obligating itself to do so.

In addition, | have included in the Bill that this Council should be able to
examine any major reclamation plans in the inner harbour. The reason for this
Is to guarantee that there will be a very public and open discussion about major
reclamations.
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Some Members have indicated to me that they did not think this Council
should play such a role. | would like to ask Members to consider this measure
only a short-term measure, until a better long-term system could be established.
To establish such a structure as a Planning Commission will take considerable
time, I am asking Members to consider what we do in the immediate-to-medium
term. So | look forward to engaging Members on this, and on other measures
they may have in mind, at the relevant panels.

Mr President, | beg to move.

Question on the moiton proposed.

MR EDWARD HO: Mr President, we have today a very big and important topic
to debate, one that cannot be covered in a seven minutes' speech for each
Member. The extent of further reclamation of the Victoria Harbour relates
directly to how the pattern of urban growth in Hong Kong will take place. In
addition, we are debating today the process of planning in Hong Kong.

Miss Christine LOH's motion starts off on the premise that current plan for
further reclamation of the Harbour is excessive. This is something we can only
come to an opinion after considering different planning options for the future.
Without the benefit of alternative options, it is difficult to debate on the subject
other than on some very general terms.

Planning is a most complex process. It considers not only the shape of
the development; but transport, infrastructure, economics, social, environmental
and even political factors. It determines the urban environment and the quality
of how people will live and work. It has to consider all these with available
opportunities and existing constraints in mind.

None of us in this Council is a town planner. Even if we have some
knowledge of town planning, we do not have all the detailed background and
knowledge to debate on planning matters that are results of years of detailed
studies and considerations. That is why | do have some misgivings about
today's debate.

From what we can observe in the current plans, future reclamation will
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drastically alter the configuration of the Victoria Harbour, so that in future it may
properly be called the Victoria Channel. In all fairness, this should not come as
a surprise. The future shape of the Harbour has been shown on plans associated
with the Metroplan.

Some people are concerned about future marine safety or, increased
pollution. Most people are simply unhappy to see a major reduction of the large
basin of water, that is, the Victoria Harbour, which has provided a magnificent
foreground to the backdrop of the hills surrounding it. This is an instinctive
feeling which is not helped by a lack of knowledge of what will actually happen,
and what are the other options.

The most disturbing aspect of the planning process in Hong Kong is that
the Government has the absolute power to decide. It goes through the usual
consultations, but it does not even have to go through the Town Planning Board
if it decided to reclaim most of the Harbour. Because of this, most of us feel a
sense of helplessness.

The recent Green Island dumping is a great, or | should say "bad", example.
When the Town Planning Board would finally be asked to approve the draft
zoning plan incorporating the reclamation, it will have no alternative but to
approve it as the reclamation would have largely been done.

Another case was the detailed engineering studies for the South East
Kowloon Development. By the time the scheme goes before the Town Planning
Board, it will again be a matter of fait accompli, otherwise a vast amount of
money and time will have been abortive.

It is extremely difficult to say where the limit of future reclamation should
stop. There is however a strong case for a major re-think. With the revised
projection of a population of 8.1 million in the year 2011, a projection exceeding
the Government's figures by some 1.5 million when it prepared the initial options
for the Territorial Development Strategy in 1993, a fundamental re-evaluation of
the strategic development plan of the territory in the next century is necessary
before plans for future reclamation should be implemented.
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Considering the rapidly developing Pearl River Delta Region, and the
future growth of the territory, it is apparent that it would be wrong to keep on
expanding the existing urban area around the Harbour without planning for
another core business area in the northern part of the New Territories. Not to do
so would perpetuate and aggravate the density problem and the transportation
problem. This is a very basic development concept that should be seriously
considered. | have put forward such a case in previous debates inside and
outside this Chamber.

Mr President, despite my misgivings about debating town planning in all
its details and complexities in this Council, the question of harbour reclamation
has attracted many opinions, no doubt due to different interests. A debate is
thus unavoidable.

Of the many representations that have been made to me from members of
my functional constituency, and all of them are indirectly related to planning, no
one has suggested to stop all future reclamation. Everyone has urged that the
Government should only proceed with the minimum extent necessary, and with
the fullest sensibilities to the unique and natural asset that has given Hong Kong
its name. Above all, it should first reassess the future shape of growth of the
territory, with the widest participation of the professional community.

With these remarks, Mr President, | support the motion.
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PRESIDENT: Miss Christine LOH, you are now entitled to reply and you have
four minutes 38 seconds out of your original 15 minutes.

MISS CHRISTINE LOH: Thank you, Mr President. | would also like to
thank the Members and of course the Secretary for Planning, Environment and
Lands for their various speeches.

| think we do have a very fundamental difference in the way we look at the
harbour as a natural asset. Mr Bowen LEUNG has said so much himself. He
told us at great length the justifications for using the harbour for extensive
reclamation in order to achieve various purposes. He also even said that if we
did not fill up more of the harbour then we may have to encroach on our country
parks. | certainly would agree with him that | have an entirely different vision.

Mr LEUNG also said that the plans that the Government has for future
reclamations, the ones that have not been committed or decided, are very far
away. They are only at the consideration stage. My concern in raising this
particular debate today is that these plans are indeed very extensive. If we do
not watch very closely, time will run out and they will happen before we know it.

Of course the Government has admitted today that it will continue, of
course, to study those plans. During the study process, | think it is very
important that the community is fully engaged and involved. Unfortunately
what | did not hear from the Secretary is how he proposes to really involve the
community a lot more. Almost every person who has spoken today has given
examples and personal involvement in the planning process over the years.
Although Mr LEUNG said that, well, we have been consulting, we have had
plans out since 1971. He and the Administration may like to ask themselves:
Why is it today that we are all still questioning the process? Is it because we are
deeply mistaken? Is it because we want to be unfair? Is it because that we are
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misled by people with various vested interests?

| would like to suggest to the Administration, Mr President, that that is in
fact not the case. The truth about the planning process, and | have stated it in
my speech earlier on, is that it is one that really involves very few people. It is
one that allows the Government to pick various options without consulting
people at the early stages before they come to a final decision, and then they will
come to the public and tell you the good news. If you want to tinker around the
edges, they may be willing to make some minor adjustments, but it is almost
impossible to make major adjustments or to turn back the project. And this is
precisely the area where | find the Secretary, in his speech, not willing to address
whatsoever.

So, where do we go from here since time is running out? | would suggest,
for example, on the issue of population, because that is so important that we just
do not accept what the Secretary said just now which is, well, every 10 years we
have added a million people to Hong Kong. Well, we have a history. We have
had a lot of people coming from the mainland. Now, after 1997, what will be
the case? We know right now that there are people coming from the mainland
every year. Is this to continue? Is it going to be increased? Or will the
number really be quite substantially more because of the continuous social and
cultural and political interaction between the two places? These are issues we
do have to look at and it is not sufficient for this community simply to say in the
past 10 years we have added a million people, so that is how we should plan.
And again, | urge Members to take up this point in our various Panels.

| just also wish to say, Mr President, that Dr PRIOR, who is of course the
Chief Town Planner, did say on 1 March in a newspaper that the public views
had often been ignored in the past and that he was going to review these plans.
But Dr POON, also of the Planning Department, said five days later that they are
going to charge ahead with these proposals that they are working on.  So what is
the Government really telling us?

Now, just now, the Secretary did admit — if | may just finish this
sentence — he did admit that the Government, with all these plans on the table,
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had done no health and environmental impact assessment. | hope that will be
done soon, and I and | am sure, other Members will take up each of these points
in the relevant Panels.

Thank you, Mr President.
Question on the motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Miss Christine LOH claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the motion moved by Miss Christine LOH be approved.
Will Members please register their presence by pressing the top button and then
proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Edward HO, Dr LEONG Che-hung, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Dr YEUNG Sum, Mr
Howard YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr LEE Cheuk-yan,
Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG, Dr
Anthony CHEUNG, Mr CHEUNG Hon-chung, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr Bruce LIU, Mr MOK
Ying-fan, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the motion.
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THE PRESIDENT announced that there were 31 votes in favour of the motion
and no vote against it. He therefore declared that the motion was carried.
MEMBER'S BILLS

First Reading of Bills

PROBATE AND ADMINISTRATION (AMENDMENT) BILL 1996

THE HONG KONG INSTITUTE OF LANDSCAPE ARCHITECTS
INCORPORATION BILL

Bills read the First time and ordered to be set down for Second Reading

pursuant to Standing Order 41(3).
Second Reading of Bills

PROBATE AND ADMINISTRATION (AMENDMENT) BILL 1996

MR BRUCE LIU moved the Second Reading of: **A Bill to amend the Probate
and Administration Ordinance."
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

THE HONG KONG INSTITUTE OF LANDSCAPE ARCHITECTS
INCORPORATION BILL

MR EDWARD HO moved the Second Reading of: ""A Bill to make provision
for the incorporation of The Hong Kong Institute of Landscape Architects and
for matters connected therewith."

MR EDWARD HO: Mr President, | move that the Hong Kong Institute of
Landscape Architects Incorporation Bill be read the Second time.

The purpose of the Bill is to give the Hong Kong Institute of Landscape
Architects the status of an incorporated body. The Institute opts for
incorporation by statute so that it will be a legal entity with perpetual succession
and can only be dissolved by another statute passed by the Legislative Council.
This will ensure the existence and independence of the Institute in the long run.

Also one important purpose of introducing this Bill is to prepare for the
way of a Landscape Architects Registration Bill which would provide for the
registration of landscape architects and disciplinary control of professional
activities of registered landscape architects, similar to registration Ordinances
now in place for architects, surveyors, planners and engineers.
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Since it is envisaged that the eventual Landscape Architects Registration
Board will be largely self-regulated, as for the other professional registration
boards just named, it is in the interests of the public that the independence and
status of the Institute be preserved and the powers of the Council of the Institute
be defined and controlled by a separate Ordinance in addition to the statutory and
common law principles of company law in general.

The Hong Kong Institute of Landscape Architects was formally
inaugurated in 1988, having started its existence as the Hong Kong Landscape
Group in 1981 operating as a chapter of the British Landscape Institute. The
Institute is now an entirely independent, local body with a growing membership
of close to 100 Hong Kong-based professionals working for projects both in and
outside of the territory.

Since 1995, members of the Hong Kong Landscape Architects who are
registered voters in Hong Kong can register and vote in the Architectural,
Surveying and Planning Functional Constituency.

Members of the Institute have, in their professional capacity, participated
in the development of all aspects of landscape architecture in Hong Kong,
notably in the development of the New Town Development Programme during
the late 1970s and in recent large-scale infrastructure projects. The Institute is
also proactively assisting the Hong Kong University in setting up and conducting
the first postgraduate training programme on landscape architecture in the
territory. Locally-trained graduates are expected to sit for their professional
practice examination next year for the first time.

Today, the landscape architects profession is a well-established and
highly-respected profession in the territory. They play an important role in
achieving and maintaining a high quality of landscape environment in Hong
Kong.

| commend the present Bill to Honourable Members.

Question on the motion on the Second Reading of the Bill proposed.
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Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Wednesday, 27 March 1996.

Adjourned accordingly at twenty minutes to Ten o'clock.



