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ORAL ANSWERS TO QUESTIONS

PRESIDENT: Honourable Members, we will start the Sitting with questions.
The first question will be asked by Mr Fred LI. Although the thrust of his
question is on the provision of health services for the elderly, the last part of his
question, that is, part (c), asks whether the Government will consider lowering
the age limit for eligibility to receive medical services at concessionary rates to
60 years of age.

Subsequent to the issue of the Order Paper for today's Sitting, | have
received notice of a motion from Mr LI himself for debate at the Sitting of this
Council on 22 May and have directed under Standing Orders that the motion be
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printed in the terms in which it was handed in. This motion urges the
Government to provide half-fee concession to elderly persons aged 60 and above
when charging them for general public medical services.

Under the rule of anticipation, a matter must not be anticipated if it is
contained in a more effective form of proceeding than the proceeding by which it
IS sought to be anticipated. As a motion is a more effective form of proceeding
than a question, | have therefore disallowed part (c) of Mr LI's question which
anticipates his own motion and is therefore out of order. Mr LI may still ask
parts (a) and (b) of his question.

Primary Health Care Services for Elderly
1. THEWRZEER : LTELE  HHGHERREESL -

R VT B B EN R R BB SR ETTHE - AT R B
FENFLEEFX 7 ZEZF RV IFT FEFFF BRI FIZ IR - 2% 02 7075 H1
DHFEER G EN BRSO - TERE T 0GR 65 #RULIRE
TR - HRERIE - B A & & XA )7 -

(@) ELFTELEEEERENEEDL  HE  RABMA

(b) ELHEBIFETE R ENRE 2R TN ERE
LItEHEEZEN BFRIR T 7

0 &£m@Ma & EFELE

() WEBE-NMN=FFROBE RS - SGAET —HBEE - 2
—NNEFRHRIIEHEZARETL - Dife#Z AEE - & IYH
FLORERARE » Heg =R RAEFER - Z NERE T LR
B BEEMMR 2 e SR RS - WAMEE - ELEG L0
E TN ERE - [A) A E e B R R (R B AR T AR A AR A BT
At s M EfT R AN ERRE - O ARG REEL T OHYE
Bl he - AR Rl S 2 AT R MET & - i A E R P12 2 % Fr
A DIBETE S & fe (1 8 T AV iR 55 -
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(b) RIZE (BUFHEZFERE) AR E » A H 52 3% 0 6128 6 (4) {6 Fr #
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FERHER  LEAL O EFHARERGEELRDQHHEH - B
FELEFIL RS - FAIBRAEHE - TG E N S0 09 68 1
18508 + 7 1618 3 0 /7 5 1 (549 JFC 1 75 7+ LT 8 FF A0 7 37 0 107 7 A
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PRESIDENT: I think the question is marginally outside the scope of the original
question. But if the Secretary wishes to answer that question —

O &R B E - EFRJed A B HA A @ 68 A Ao Bl #5 19 25 A HE & 58
ODRIRS - MAEEKHHSEARGELREEESAGET - RPITEES
FLHBMA MR ZEHE NREREEET —Hh e - E XN ER
M TH - AEHGEEEENRS  BFERETRAEHENER - BT &
et ORI AR - Bg A RMATRENRE - FERNEREEET
HER - HMASNEEIE+S 20 B0 EF&T7MHT - T 0L
FHBEE R EHETEN  RMAERE M5 "BERE" WS - AR
ZHELETHE R eEZ AT LAMHEERRS - WMABITEZ AT L
DUk HoAbnt & & 5 Kk & 0 IRE /Nt > BRASEEEER -

MM EZRER : ZHLL  HLEEBNF K BFERD £ E/KFEIRE
AE LL 0 BT E (FRE G - i T A & iF BN TR T 50 51 BT A 238 B P 2 2 5T
A o AR 7 8 L5 F A EFFLFTZ 88 - B BRI NT T FEEN #
Hhie ?BEE BT EL T EHANKENBE T L7
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B TH IR 75
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AJFER B g L - A LIELE R - BTG EHT € A0 - B &S
BT —HER  — RS — R — P AL A A E
A HE B 0 IRE - B IS A R A e A B s L o A O B
7 2 [ AL A LE B 7 IR G 7 1 6 i 1Y 49 1 s 7E AR IR B E 7

ODE&m\AaE: EFELE REZEEFENQE 2 EKEES MALEAEH
B2 GREEERS - 0 AFWFZ2IRGEM &R - A8+ H
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HMTEgZ R — L Rl G AR DL 2 AR B Ry 5 28w - S 2832 i A]
G DLEMEERS - bR 7 BERME » KMERZBE RS W
a0 R R BE EE Mk A M TR AN

M&RICEER : ZHLL - 70 £ 7 5 7 R E BT & - 77 2 FE 7717
EEEE N - BT H 77/ E L ENBE T L - HHBEEANLOE
T2 E - HNE B AR IR - AT FIRI T B - 0L R G 5T BB 0 - G
0 g F) 7]+ BNFAE T il i EHTEANNLTIE - INEE# T 1 e+ KB
ERMIFEA - A LA A Z N 2

OD&mAMAE - TRt RMECHETOT R BEHHHlA WEE
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Frfg AU E - PFsE R — (At @2 O T ERILEHRE - W4 REQSHE
ax VL 38 T file 5 3l AN — %€ B 5E B A A 0L A9 oo o Bt mT DAA R A Y B e RO
A -

MM EZER  ZHLL A= FHEWB K EGIEFEE— HA T - K
WA & R A g - 5 Hi i F EEREAGEZ A ([T EER ? HES
KBl » BFIFE] — L FE R BTN EZE T #I 2 a7

OEm@ArE - EFJedL  EHEFEE UL EA R - P11 T R
Tl ESE A HEEREHE - BIRENE - RMEE-BREFERA HE
ER BT B2 SR AR EHAI DR - EHRFE SR EEERT
i EHE-ERBREREAIE  ARENER - KMOTHE - #2iEH
fRBs R RES TR MMPARTER D AEN &R - £ LA SE » 128
EBREAEE > GTESME - BERAE - BNE - BN ES - b fEL
EAY) LR R TEE T EHAMBZAGE - WL R EEREREMLEHE
{3 & A {5 R TP 9 B IR 75

PRESIDENT: Mr HO, are you claiming that your question has not been
answered?

IS EBEM  E4 - O £ 7 15 516 505 5 50 7 ) 8 FE 48 {8 17 5 17
B -

O &mEfaE : EEAeE SHAHWEHERFLEESTFFREREEA
B #s o cRJBMEAJLLER B LM EEEEA ST HEGEEM
%o WMECAGETTHEE - EFEECHEPORILR - & — R HEE
B » A A /] DS 2 2= i B 75 & o

British Population in Hong Kong
2. RWEEM : FEAEL - AT o HE LR A] fE TR EE R

T IE o 7 — 1 T VY IE 4F JEE R — 71 T 71 4F 1F JEE 77 78 19 55 [ 7Y RN B 77 Gl 2 23
700 AR 26 700 A » (HEFEKE Z FIEHNBHEE 34 500 A - EFFa] & & H K
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AAF B R A 1Y 2 A T 2 RN B W A AT IR AT

BT B AT 7 1 X 2 20 R — L L E4F € H — Hri#A X
HEE - LM H & E R G B 15 G5 E #E KX E
A

BF & & % I8 Z K g T 1 5 75 Y 20 R 8 L (F 7 2R 8 T B A
RIS S LA AR R

B JF A7 I3 1] B 1 7 P 77 25 71 S ] 23 B AE A L F BB - K
B S) - B & A E K 2 A Y 2 R A DR A A L F A
B BB & — T & L7

B

WM ERBE A RKEEREHZHETER - B IR Re 88T 8 A
2 B B N RO AR N B Y JRUIAL - R g A AR B A R P A B B B
Fo AREREXEREERENEEARANE - MEFRBFEE L
RFEEH) - 55— BESEENZE  TWEMEXREENEELRKEE
By T LF > HepEi o e K & mE R NEER - it AP ERE
WEEANR > AlReC e A EEE -

FFHEERERE - EFEARAZTHERIG S ERHTEEEY
RERHEN] » CE R (EAER) B S KRS (H) 7 -/
GRzRSCATRTHERIRY N £ - (5 &R IS & B R 0l 17 B0 = B -
He AT 2R IE B op 5 B R v E R R SR M AT - 3R IR Ol R B R SR T &
PEL 1b % B 2 B B ) il S B B R 7 & 7% (R SCHY HE A -

(c) and (d)

B 5L 4 E B (c) e (d)3E - H Al g EAEHS 78 2L Bl X R I -

B
ﬁ]\ﬂ?l
i
¥
IR
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i A% LatS1a9FRa - BRI A RN - H B R A0R IS & (F T
F%iE  —HBAHEEEREBLIE HBELAREAEBHOARES D » BN
R A v B O [ O R IR B AR o AE SR RS By FMIOR T S B2 (T (e e o

BRUGIRZRER L IALL - TR LA EEA(C) K)oy - B ]
IR ERTBE T - [ T & 78 B 2 B /15 5% (R 26 19 B 7 2 B F B & 11 52
te 75 [ - JRATE F T E F) L CFENH =1 HE LR - w7
JA] - PR B [ [ JF G 22 + BT ] 2 75 2K 1] B7 55 Y P2 19 e @ 5 7 2 /87T & 7

REAE ¢+ EM e o 10 BA T B o O SR 18 B RS BT R 5T ST 9
R o {ELE A B T P N A e

PRESIDENT: Mr CHENG Yiu-tong.

MWRBE : ZHILLE  HREEH -

PRESIDENT: Sorry, but your name is on my list.

REBZAER : ZHLL BB EEER R HELETI L 5
A VTF H S 77 S N KB TR G HIEZETFE ~ 2N A 7 TEITHI X & 2 &
[FIEZF LIE - g BT » FE A & (LT 7T A 79 5 F 180 2.5
fx 7 B &L A AT B F TG E 7

RERAE  EFESLE > WML REETHE - HERE LSRR ESE R
EELD > BREMMAEEEETSE ERNEEEARENEZENHRENY
B BRMTREERESERER LS RESTE TFEWEE0E A KENRFED -

MR HENRY TANG: Mr President, in the Secretary's reply in paragraphs (c)
and (d), he says that there is a special relationship between Hong Kong and
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Britain and therefore British citizens working in Hong Kong, unlike all other
nationals, need not take up any employment visa. In his reply to the
Honourable Miss CHAN Yuen-han's question, the Secretary replied that he does
not rule out the possibility of reviewing that policy. Why can he not be more
certain, because one certainty is that on 1 July1997, sovereignty will revert back
to China? So can he not be more certain in his answer that this policy will be
reviewed, rather than just not ruling out that possibility?

SECRETARY FOR SECURITY: Mr President, of course, everyone in this
Council, everyone in this community, will know that on 1 July 1997, China will
resume its exercise of sovereignty over Hong Kong and that Hong Kong will
become a Special Administrative Region (SAR) of the People's Republic of
China with a high degree of autonomy. | should just remind Honourable
Members that the policy on governing the entry into and stay in the future Hong
Kong SAR is a matter within the Hong Kong SAR Government's autonomy. |
cannot, of course, speak for what the future SAR Government might do in
respect of its decisions on policy governing entry into the Hong Kong SAR,
either of British citizens or of any other citizen.

PRESIDENT: Mr TANG, are you claiming that your question has not been
answered?

MR HENRY TANG: Yes, Mr President. My question actually has not been
answered because the whole basis for this policy is that Hong Kong is a British
colony now. So this whole basis will change on 1 July 1997, as will the change
of sovereignty. So my question has not been answered.

PRESIDENT: | think you have made your point, Mr TANG. But I also think
that the Secretary has answered your question.

ZENEBR  LELE - HEFRL A A E & T NTA 1 HE L€ F A
—HEEELR - HEEHEENLCFECH— HE » K E T FE & HEH
HILF#zE ? BB FENTH EEIEHFEAIER - Z A - 7 HH KL A9 F
BEFIGERR » ZIEF L CR&R AJFERE H#xag » X F T € FIHE 75 2 g iF 1B N R
KT ERLAEFEERHERK BN CFECH—HE  ZE 2 RAR R E
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LiF e E L F#a#E 7

PRESIDENT: | am afraid you have to rephrase it, because in the way you put it,
it is not the Hong Kong Government's responsibility.

TS NEER  AWHEBEEHEN G EKTERELHFERFELCFCH —HZ&
HIECFE » AR 1 K GETF HTBFFE - 1 & (F 7 7 Jo 5 ot 7 /) il ZEFE HT K
LAUE B 78 177 R A1 AR BT HT R

PRESIDENT: Would you like to rephrase it to something along these lines:
Would the Government liaise with the Chinese authorities on this issue?

S NEEBR  LEALE - R EEY | RL A ST BB
B SRR CFEEH — HEZEBN G & HZEIRELF #7277 K AE?

REAEF  EFELE R (BEBW) M (EAE) WRE  #RELE
FEH—HER - &R AT BUE B9 H A BT B B R & v R Bl 1T B B Y
=mEEG s TLNETRERHEE - MR AT SRR /N A B o 75 R AT It
[l R -

WEEZRER  ZHEILE - R A A EE R N7 KA LB (3 59 5
LR KABEFEGBEHINEG B ERG (75 - EEHNANEEERE
ig 7 K RZ A Al & 27 F 7 M7 38 TRk AN R 17 BN B2
7

REAE  EFELE MR -EAEEBERKAEE RN - tEREGHEAN
ERKAERERE E - BN EFENEELSRT - 22F14 000A
EEBEBIKAEEE -

TERBER  LHELL  AXEFAE - (RL A 5813 & & A
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PRESIDENT: | am afraid this is outside the scope of the original question.

EBRREER  ZHEILL - R AFFIIEH HE BRI & &G KR (AR
15 X FE A i 67 T T A E A KRR E L F o EEAXNKEE AR
E 7 alF - R G EE - 15BN E LT BT » 755 &
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SSE JE - 3R SR S BB 9 RECHE - R AE AR B B BUR L -

PRESIDENT: Mr CHIM Pui-chung, are you claiming that your question has not
been answered?
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REFRBER  LTHEELE - KT EFE - (R4 A5 @) FH
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PRESIDENT :Secretary, are you prepared to answer a speculative question?

RRAE Tt RESEEEEENG - FRFTH > WEMHEED
ARREAN  AF  AAFEHERT (NERAREEEORT) » R
AR E S ETGEEA RS -

Police Protection for Visiting Chinese Officials
3. BRIEMEER « ZHEL B HEH R T -
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PRESIDENT: Mr CHAN, are you claiming that your question has not been
answered?

BR¥EMEER : LIELL - HITESHEFE 7 BT 5B TN BN 1
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PRESIDENT: Mr TSANG, | will put you down for a further supplementary and
please try to give us the facts in the form of a question.

SECRETARY FOR SECURITY: Mr President, | have not been able to
remember exactly what the first supplementary question was. (Laughter) If |
may, Mr President, may | ask the Honourable TSANG Kin-shing to repeat his
question. | do apologize.

WRRMEAR : THAL  FETHEY AR I RTEAA
BT IL 5 - A AL TR - 675 LA M 1 7 2 69 47 %
FE I - FEIIRL 7G5 LA HUE 2 [ 45 0 BB AE L
S T AL TG S -
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X ZE I 1L 7 B A TR 20T 1 177 7 5 T %€ 7

SECRETARY FOR SECURITY: Mr President, if | remember correctly, the
Governor has commented on that point when he last appeared in this Council.
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PRESIDENT: Mr CHEUNG Man-kwong, are you claiming that your question
has not been answered?

WX EER - 1EF - LI AIRFC IR G w5 B R
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HOEAR LR > A& AED ANE - B Mm0ME S g8 BE > MR
R MfaESEGZIRBEOREEZ R - @ AT DIEHRE - M AT
HUH 5 e 2 A8 H 77 & B BE AR HE /Y > 1 B 312 R R 3 'E & e 5 55 B PE 1
RIFTET IR E B > Bl G B (BRGIEMERREFEZBEIERENBE
FEANZ AR FTRHISEITHI S #7 ) "United Nations Convention on the Prevention and

Punishment of Crimes Against Internationally Protected Persons, including
Diplomatic Agents”
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PRESIDENT: Mr LEE Cheuk-yan.

FEANEE T ARGIELNE -

PRESIDENT: Sorry, but | have your name on my list.
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PRESIDENT: | am afraid this is outside the scope of the original question.

EXEHEM  THEL  GHEE LK FAFTETLEER - T7HFEHE
W LA A -

LEFELE - RL A A& EH ARG - EHR A TTE B 2 E L 87 T )
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B E RN AT T 7
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HE R E Mt M EYBEE

PRESIDENT: Mr LEE Wing-tat, are you claiming that your question has not
been answered?

FKEZRERM  LHELL  RLAREGEERATE A - ATE XK # L7
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PRESIDENT: I think Mr LEE was simply abbreviating it to mean that on those
occasions when there are visitors from the Chinese Government.
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PRESIDENT: Mr LEE, I think the Secretary has answered your question.

REWEER « L/ELL - HEEERL A G R T EE A E R TS TT
8 F v G5 AE B T M TE B ATIE 2 AR - BE T H SR
FEERM)E - B S HETERFNEEGTILE  REE 2GR ? K5 AR
EGELRMITIER — 50 77 - T2 77 55 — B0 8975 » & & < &I
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RLAE  WHEEFEREHEE RN ER - & eEEREM
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TERE

PRESIDENT: Miss LAU, are you claiming that you question has not been
answered?

BEBWEEM « E47 - LHIEL - HHATEHREH - 5§ EE & M2 7 2 H K
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PRESIDENT: Secretary, | think the question is whether or not it is the
Government. So it could be the Secretary for Security or the Commissioner of
Police or some other authority.

REEE  EHELE  FHEEBE VP ALENEMNEENREDN EMME SR

M EZEM : ZHEILE  FRLT T EHEERFTREF ST E A
EAFEFHREFHLZHAAET 7 E 2L WA M EEZPTRER - (364
2 g K ity iE BT PI& th te — &5 "X BE” - S A £ D5t & 57 FTBE B
WE 72 (HE)
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B+ FNTREHERZHFArE RGP RA - EARLEE S - T E
T EANL T FK - IEFE W GF T - 75 7 7% T (R Z B HEFFFESF - B
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H95 » HE 0] LLEE & 7 B2 o N 2 A 1 IR AT DL
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GEIEREGHFFEN L FHESTEIG  HEGHTFEL 1T EARR 7

PRESIDENT: Mr TO, are you asking whether or not the Government is
prepared to consider?

RRERERER  AHHBFUE GG ERM - URAKRE GG MN 7 K55
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PRESIDENT: This is outside the scope of the original question.

BRAEER - ZEILL - BT S LB - K5 EE T
A+ BEHN GG & E GRS [ - 55 IR A S HE - XA T
EAZEL o —" BEEWHERTH - HHA LGB E i E
1A [ - B8 R BB A B K E A EEFTHT - A ) E B DT
i DU TR ] JE I R AN B AL R B HE L - AR FE L BT
FIREE AL EFFELT ...

PRESIDENT: Mr TSANG Kin-shing, this is not a debate.

BRNZER © T EH T o TR E A M ERE

PRESIDENT: Mr TSANG, would you like to withdraw the last few remarks you
have just made in your speech?
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NETE A REE S AR LEZFTE -

Route 7 and Home Ownership Scheme Developments

4. BREEEM : ZTELLE B FEZSEGHIEEFEEE  F
BEREOD W E =X EEETREFE ( TEEFEH ) BIEL - T
U 77 B % 5 — 2l 75 B TF BT 2R i 2 6] 2 2 W B9 KA 7% - 15 Gl A8 1R
BECIFED RE ZMEED WALE - GA - FERHZTE - FR2RIE - B
HF ] & & AR

(@) B S LEFEFZIIZEE LG EHEE G NEETE - L
GERFEHFELD 1) LB AN LFFTEN - HEX - GFIERM
K

(b)  ZF@)EFHEFXREGE + B ZF 1Y 5 57 2 &
15 RO K

SECRETARY FOR TRANSPORT: Mr President,

(@ From a long-term planning perspective, we have recognized the
need for Route 7 from Aberdeen to Kennedy Town. However, as
explained in my reply to this Council on 31 January, the
implementation of this project is dependent on the proposed Green
Island Reclamation. As no decision has yet been taken regarding
that reclamation, we cannot proceed with the Route 7 project at
present.
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To accommodate the additional traffic generated by the new housing
development proposals, a package of traffic improvement measures
including junction improvement and signalization, as well as the
construction of flyovers and footbridges, will be implemented in Ap
Lei Chau, Aberdeen, and Wong Chuk Hang. Our transport studies
indicate that these projects, together with other road improvement
programmes in Pok Fu Lam and Kennedy Town, should be able to
cope with both the present and the projected traffic to and from the
Southern District, including that generated by the three proposed
housing developments.

(b) The Ap Lei Chau Bridge has already been widened from a two-lane
single carriageway to a two-lane dual carriageway. This was
completed only two years ago in 1994. There are no plans for the
construction of another bridge to Ap Lei Chau as we believe that the
capacity of the existing bridge can adequately cope with the traffic
arising from both existing and planned developments.

MREZEM « Z/FALLE  HWEHQ@Q)IBSHIERE - 55T &5 E &
HI R - BT &% B & MNE G E 7 7 fy 7] /i 2 25 7 19(2) 26 77 2]
BTV K B35 7 BV FHRIE a5 BT TE B R E BT Z IR 31 7 & &
AT 7% 35 IE [E G F T < B W i 51 78 BT ETTE 7

SECRETARY FOR TRANSPORT: Mr President, can | first say that as a
matter of general principle, of course the Administration supports and welcomes
the provision of additional road space and new roads which will help to reduce
traffic congestion.

Insofar as the three housing development proposals are concerned, my
understanding is that the total population intake from these three housing projects
will be in the order of 10 000 persons. In terms of the additional population in
the Southern District, this will add about 3%, and from that point of view, the
additional population intake is not that great; it is not as though we are building a
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brand-new new town.

As for Route 7, perhaps | can also put this in perspective. The planning
of the proposed Route 7 between Kennedy Town and Aberdeen has to be
considered in conjunction with the overall land use development in the western
and southern parts of Hong Kong Island. In this respect, Route 7 was
recommended for implementation during the period 2007-2011 when we updated
our second Comprehensive Transport Study (CTS) and this was based on the
assumptions established by the Metroplan Study. Therefore, in fact, we are not
delaying the provision of Route 7, but we shall look at this again when we update
our CTS.

PRESIDENT: Perhaps the Secretary for Planning, Environment and Lands may
wish to supplement.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, if 1 could just speak on how we stand regarding the Green Island
Reclamation which | think, was also asked by the Honourable Member. The
Green Island development is actually composed of three parts. The first part is
a public dump; the second part is a stage one reclamation and reprovisioning of
existing waterfront facilities; and part three is stage two of the remaining
reclamation. All three parts are still in the planning stage.

We gazetted the Green lIsland Public Dump in October last year. We
received 19 objections, most of which were related to the ecological and
hydraulic impact, including marine traffic impact, of the public dump. The
Administration decided that we would need more time, and we will actually
advance the related ecological studies and marine impact studies, before we make
a decision on the Green Island Public Dump.

As to the other two parts of the Green Island development, we have
completed preliminary feasibility studies. A lot more studies will still need to
be done and it is unlikely that we will be able to make a decision in the near
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future.

BIBEREBERRM : ZTHEILLE BB EERRES S B E LT
& A ET CF = H BN HEEE - JF & A K T A5
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PRESIDENT: | am afraid this is marginally outside the scope of the original
question, but if the Secretary wishes to reply to that —

SECRETARY FOR TRANSPORT: Mr President, we recognize, of course, that
if we can improve the road system in the Southern District, this would be of
considerable help. And, in fact, in the past year, several projects have been
completed and several more will be undertaken. Perhaps | can very briefly
touch on these.

These are the junction improvements to Pokfield Road and Pokfulam Road;
the widening of Pokfulam Road; the Smithfield Road extension; the Rock Hill
Street extension; the Belcher Bay link. All these projects are designed to
phase-in with the Western Harbour Crossing which, as the Honourable Member
has said, we expect to open in early 1997.

As regards the possibility of accelerating a rail connection, | have said
before, Mr President, in this Council, that we now have three top priority rail
projects and whilst a possible alignment to the Southern District is something
that can be considered in the long term, there are certainly no immediate plans to
go into detailed planning for this.

LHEER  ZESLL - S E R A E AL WA - AIF 18 A N AT
B R A E o i E R A B & T AT G A A AT e
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SECRETARY FOR TRANSPORT: Mr President, | understand that the
capacity of the Ap Lei Chau Bridge should be sufficient until the turn of the
century, about 2004-2005, but I shall double-check the exact timing and revert to
the Honourable Member. (Annex)

REEZRER  THELLE BRXEFZSWEHIERFEZEZE T I FEFE & EF
HEEE  FEBERED WL — 7 E = A EE R ETE - (AH &
BF - BT — i B9 1T R A B & (F I B 75 KB EZEED 2T
LR MRFIEZFRGESTREE » B2 TR X585 EqFHT 7 - B
BFIG 3B L 828 T LK - g [ E iy Al B A & A i 51 #2025 &
[FEFERI R B HZE FED 7

SECRETARY FOR TRANSPORT: Mr President, obviously, the Aberdeen
Tunnel provides a vital link from Wong Chuk Hang and the southern part of the
Island to the Central District. There are no plans to either expand the tunnel or
build a parallel tunnel. The long-term thoroughfare or the long-term
expressway for this part of the Island is Route 7.

REBRZEER L/ LL - BT E A7 [0 5 E 75 5 1 2 € 98 #7 0 4 5
HH G FVAT B 7+ 55 [ 2R B N IH (5 Ef B BT 178 B 37T - BT & 175
ML IO IE 7

SECRETARY FOR TRANSPORT: Mr President, our preliminary thinking is
that in order to build Route 7 we need some reclamation. If it is not possible to
reclaim, for whatever reasons, then obviously we will have to rethink this. But |
am unable, today, to say what the alternative proposals would be.

HERBEBER  ZHELL - ER AT P IEE AT B B A2 RN
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PRESIDENT: I think the question has been asked and answered.

Cinemas Operating without Licence
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SECRETARY FOR SECURITY: Mr President, let me first of all explain the
processing of such an application for a cinema licence by the Fire Services
Department. Of course, insofar as the latest information is concerned, the
Secretary for Recreation and Culture is quite right to say that the total man-hours
for each application is about 8.3.

However, the processing of the application is such that on receipt of a
referral of a cinema licence application from the Licensing Authority, the Fire
Services Department will carry out an initial inspection to the subject premises
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within 14 days to assess its suitability for use as a cinema from the fire safety
point of view. If the premises is considered suitable, the Department will then
work out the relevant fire safety requirements to be issued to the applicant
through the Licensing Authority.

The average time spent, in 1994-95, is about three and a half months.
This is because some applicants might change their building plans after the initial
inspection, and the fire safety requirements have to be revised accordingly before
they can be issued to the applicants through the Licensing Authority.
Thereafter, of course, the processing time of an application by the Department
depends very much on how long does it take for the applicant to fully comply
with the requirements.

As regards the question of review and improvements, and also in response
to an earlier supplementary by the Honourable MOK Ying-fan, of course we
were not able to quantify the man-hours or time spent in the past five years, as
asked in the original question. However, since late-1995, we have reviewed
and introduced a new inspection procedure whereby follow-up inspections on
fire safety requirements would only be conducted upon receipt of notification
from the applicant himself that the fire safety requirements had been complied
with, and since then it is estimated that each application now, on average,
requires one initial and two follow-up inspections and the man-hours involved is
therefore about 8.3. That is already an improvement over the practices in the
past four years.

WREBRER - LHESLLE - BT 2R 1 2 R AT 5% 1 H R 177 5T A
B - (H R 2 BF 2 7Y IR A2 718 TR BER BF AL M F R A g e
H 71 B JE 7 E B e R AT IR B (F IR B & s 7 AR IR A - I 7 A
RE - A8 1R T 2 7 77 [0 AT 7

PRESIDENT: The Secretary for Security, on performance pledge on the part of
the Fire Services Department; the Secretary for Planning, Environment and
Lands insofar as the Buildings Department is concerned.

SECRETARY FOR SECURITY: Mr President, | do not have any performance
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pledge at the moment on a question which | believe is about restaurant licence
rather than cinema licence. However, as far as cinema licence is concerned, |
have just described that the new procedure introduced from late-1995 onwards is
that for each application, on average it requires one initial and two follow-up
inspections and the man-hours involved is, on average, about 8.3.

| shall check whether there are similar figures or pledges or measurements
as regards restaurant licences and will revert to the Honourable Member in a
written answer.

PRESIDENT: Privately, because it is outside the scope of the original question.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, as far as | am aware, the working schedule produced by the Buildings
Department is to respond to licence application referrals on both restaurants and
cinemas within 30 working days of the initial referral. But as my colleague, the
Secretary for Security, also explained, responding to a first referral, if everything
is in order, is easy. But it is a lot more complicated afterwards when licensing
requirements have to be designed, issued and inspected. And on that latter
point, it is extremely difficult to lay down a performance pledge.
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PRESIDENT: Secretary, are you claiming that this is not a matter for which the
Hong Kong Government is responsible?

XRERERE : FTFEAEZE - EFEE -

PRESIDENT: Mr FUNG, are you claiming that your question has not been
answered?
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PRESIDENT: Mr MOK Ying-fan.
RENZEER : ZHAEL  BHBSERE THIEF -

WRITTEN ANSWERS TO QUESTIONS
Planning Deficiencies of Tin Shui Wai Development
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Hospital Authority Nursing Staff Establishment
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Dwindling Expenditure Growth in Environmental Protection
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Promotion Guidelines for Disciplined Services Staff
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List of Non-Chinese Ethnic Minorities
15.  MISS EMILY LAU asked: It is learnt that the Government is planning to
draw up a list of non-Chinese ethnic minorities who may become stateless after
1997. Will the Administration inform this Council:
(@) of the objectives of drawing up the list;
(b) how it plans to go about drawing up the list;
(c)  when the details of the list will be announced; and
(d)  whether it will continue to request the British Government to grant
full British citizenship to the ethnic minorities?
SECRETARY FOR SECURITY: Mr President,
(@) The Government is undertaking an exercise to update the estimate of
the size of the ethnic minorities in Hong Kong (who will not in the
main be stateless after 1997), which was last done in 1986.
(b) The exercise involves an estimation technique based primarily on
the records of the Immigration Department to identify Hong Kong
British Dependent Territories Citizens (BDTCs) who are non-ethnic

Chinese and do not hold a second nationality.

(c) We will make known the updated estimate when the exercise is
completed.
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(d)

The Hong Kong Government has consistently supported the case of
non-Chinese ethnic minorities with solely British nationality for the
grant of British Citizenship. The British Government's decision
announced by the Prime Minister on 4 March 1996, to admit these
into the United Kingdom in the unlikely event that they ever came
under pressure to leave Hong Kong is a significant improvement in
the assurance given so far to this group. The Hong Kong
Government will continue to support their case for full British
Citizenship.

Licensing Control on Security Personnel
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Sanctuary for Chinese White Dolphins
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MOTIONS

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

THE SECRETARY FOR RECREATION AND CULTURE to move the
following motion:

"That —

1)

the Urban Council Ordinance (Cap. 101) be amended -

(@) in section 19(8), by repealing "of $10,000" and substituting
"at level 5",
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(b)

in section 52A(2), by repealing "of $1,000" and substituting
"at level 2™,

(2) the Public Health and Municipal Services Ordinance (Cap. 132) be
amended -

(a)

(b)

(©)

Section
6(1)(@), (b) or (c)
6(1)(d) or (e)
(2)

9(a)

9(b)

in section 143(a) -
(i) by repealing "of $25,000" and substituting "at level 6";
(if) by repealing "$600" and substituting "$1,500";

in section 151(1), by repealing "of $500" and substituting "at
level 2";

by repealing the Ninth Schedule and substituting -

"NINTH SCHEDULE [s. 150]
PENALTIES
Penalty Daily penalty
level 5 -
level 5 -
level 5 -
level 2 -
level 4 -
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10(3) level 2 i,
13(2)(a) level 2 $100 fine
13(5) level 1 $50 fine
14(2)(a) level 2 $50 fine
20(3)(b) level 2 $300 fine
22(1)(a) level 2 $50 fine
22A(1)(b) level 2 $100 fine
24(2)(a) level 2 $50 fine
25(a) level 1 -
25(b) level 2 -
27(2)(a) or (3) level 4 $450 fine
30(2)(a) level 2 $100 fine
31 level 1 -
32(2)(a) level 2 $100 fine
33(3)(a) level 2 $100 fine
34(a) or (b) level 1 -
36(2) level 2 $100 fine
43(2) level 1 -
47(2)(a) level 2 $100 fine
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47(5) level 1 -
50(4) level 3 and 3 months imprisonment -
51(5) level 3 and 3 months imprisonment -
51A(4) or (5) level 3 and 3 months imprisonment -
52(1) or (2) level 3 and 3 months imprisonment -
54(1) or (2) level 5 and 6 months imprisonment -
58(4) or (5) level 3 and 3 months imprisonment -
59(1A) or (3) level 5 and 6 months imprisonment -
61(1) or (2) level 5 and 6 months imprisonment -
62(4) level 2 -
63(9) level 2 -
68(3) level 1 -
69(2) level 3 and 3 months imprisonment -
72(1) or (2) level 5 and 6 months imprisonment -
81(2) level 1 -
83B(3) level 2 and 1 month imprisonment $300 fine

(first conviction)

level 3 and 6 months imprisonment $300 fine

(second or subsequent conviction)

92C(1) level 2 and 6 months imprisonment -
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92C(2) level 4 and 6 months imprisonment $450 fine
93(4) level 3 and 3 months imprisonment $450 fine
94(3) level 2 -
94(3A) or (3B) level 3 and 3 months imprisonment -
101(3) level 3 and 3 months imprisonment -
104A(2) level 3 $300 fine
104B(2) level 3 $300 fine
105(2)(a) level 2 $100 fine
105F(3) level 2 -
105S(1) level 3 and 3 months imprisonment -
110(2) level 1 -
111D level 3 -
112(1) or (2) level 1 $50 fine
112A(3)(a) level 2 -
112A(3)(b) level 2 $100 fine
115(3) level 2 -
117(2) level 1 -
118(1) or (2) level 2 and 6 months imprisonment -

124(2) level 2 -
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124F(1) level 2 and 6 months imprisonment -
124F(2) 2 years imprisonment -
124F(3) 5 years imprisonment -
125(5) level 2 -
127(3)(a) or (b) level 3 $200 fine
127(7)(a) level 4 $450 fine
128(3) level 6 and 12 months imprisonment $1,750 fine
128(10)(a) level 6 and 12 months imprisonment $1,750 fine
128(10)(b) or (c) level 4 and 6 months imprisonment -

139 level 4 and 6 months imprisonment

(3) the Abattoirs (Urban Council) Bylaws (Cap. 132 sub. leg.) be
amended -

(@ inbylaw 2A(3) -
(i) by repealing "of $25,000" and substituting "at level 5";
(ii) by repealing "$500" and substituting "$600";

(b) in bylaw 6(3), by repealing "of $10,000" and substituting "at
level 4";

(c) inbylaw 12(2), by repealing "of $10,000" and substituting "at
level 4";
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(4)

(d)

(€)

(f)

(9)

(h)

()

(k)

0]

(m)

in bylaw 24(2), by repealing
level 4";

in bylaw 30(4), by repealing
level 4";

in bylaw 33(3), by repealing
level 4";

in bylaw 36(2), by repealing
level 4";

in bylaw 38(3), by repealing
level 4";

in bylaw 40(2), by repealing
level 4";

of $10,000" and substituting

"of $10,000" and substituting

"of $10,000" and substituting

"of $10,000" and substituting

"of $10,000" and substituting

"of $10,000" and substituting

in bylaw 41, by repealing "of $10,000" and substituting

level 4™

in bylaw 43, by repealing "of $10,000" and substituting

level 4™

in bylaw 44(2), by repealing
level 4";

"of $10,000" and substituting

in bylaw 45, by repealing "of $10,000" and substituting

level 4™

the Advertisements By-laws (Cap. 132 sub. leg.) be amended -

(@)

(b)

in by-law 14(1), by repealing "of $1,000" and substituting

level 1™

in by-law 14(3), by repealing "$25" and substituting "$50";

"at

"at

"at

"at

"at

"at

"at

"at

"at

"at

"at
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()

(6)

(7)

(8)

©9)

(10)

the Basements (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended in by-law 5 -

(@) by repealing "of $2,500" and substituting "at level 2";

(b) by repealing "$50" and substituting "$100";

the Bathing Beach (Regional Council) By-laws (Cap. 132 sub. leg.)
be amended in by-law 14, by repealing "of $1,500" and substituting
"at level 1";

the Bathing Beach (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended in by-law 16, by repealing "of $1,500" and substituting "at

level 1";

the Civic Centres (Regional Council) By-laws (Cap. 132 sub. leg.)
be amended -

(@ in by-law 15(a), by repealing "of $1,000" and substituting "at
level 1";

(b) in by-law 15(b) and (c), by repealing "of $2,000" and
substituting "at level 2";

the Civic Centres (Urban Council) By-laws (Cap. 132 sub. leg.) be

amended in by-law 15(a) and (b), by repealing "of $500" and

substituting "at level 1";

the Colouring Matter in Food Regulations (Cap. 132 sub. leg.) be
amended in regulation 6 -

(@) by repealing "of $25,000" and substituting "at level 5";

(b) by repealing "$150" and substituting "$300";

(11) the Commercial Bathhouses (Urban Council) By-laws (Cap. 132 sub.
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(12)

(13)

(14)

leg.) be amended in by-law 19(3) -
(@) by repealing "of $1,500" and substituting "at level 2";
(b) by repealing "$25" and substituting "$50";

the Conservancy (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ inby-law 10(1) -
(i) by repealing "of $1,500" and substituting "at level 2";
(i) by repealing "$25" and substituting "$50";

(b) inby-law 10(3) -
(i) by repealing "of $750" and substituting "at level 1";

(ii) by repealing "$15" and substituting "$50";

the Cremation and Gardens of Remembrance (Regional Council)
By-laws (Cap. 132 sub. leg.) be amended -

(@ in by-law 30(1), by repealing "of $2,500" and substituting "at
level 2";

(b) inby-law 30(2) -
(i) by repealing "of $1,500" and substituting "at level 2";
(ii) by repealing "$50" and substituting "$100";

the Cremation and Gardens of Remembrance (Urban Council)
By-laws (Cap. 132 sub. leg.) be amended -



LEGISLATIVE COUNCIL — 8 May 1996
ik — —hARARNEARANAH 71

(15)

(16)

(17)

(18)

(19)

(@ in by-law 25(1), by repealing "of $2,500" and substituting "at
level 2";

(b) in by-law 25(2) -
(i) by repealing "of $1,500" and substituting "at level 2";
(i) by repealing "$50" and substituting "$100";

the Dried Milk Regulations (Cap. 132 sub. leg.) be amended in
regulation 6(1), by repealing "of $25,000" and substituting "at level
5";

the Food Adulteration (Artificial Sweeteners) Regulations (Cap. 132
sub. leg.) be amended in regulation 4, by repealing "of $25,000" and
substituting "at level 5";

the Food Adulteration (Metallic Contamination) Regulations (Cap.
132 sub. leg.) be amended in regulation 5, by repealing "of $25,000"
and substituting "at level 5";

the Food and Drugs (Composition and Labelling) Regulations (Cap.
132 sub. leg.) be amended -

(@) in regulation 5(1), by repealing "at level 4" and substituting
"at level 5";

(b) in regulation 5(1A), by repealing "at level 4" and substituting
"at level 5";

(c) inregulation 5(1B), by repealing "at level 4" and substituting
"at level 5";

the Food Business (Regional Council) Bylaws (Cap. 132 sub. leg.)
be amended -
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(20)

(21)

(@) in bylaw 35(3)(a) -
(i) by repealing "of $25,000" and substituting "at level 5";
(i) by repealing "$500" and substituting "$900";

(b)  in bylaw 35(3)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";
(ii) by repealing "$150" and substituting "$300";

the Food Business (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ inby-law 36(3)(a) -
(i) by repealing "of $25,000" and substituting "at level 5";

(ii) by repealing "$500" and substituting "$900";

(b) in by-law 36(3)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";
(i) by repealing "$150" and substituting "$300";

the Frozen Confections (Regional Council) By-laws (Cap. 132 sub.
leg.) be amended -

(@ inby-law 40(2)(a) -
(i) by repealing "of $25,000" and substituting "at level 5";

(ii) by repealing "$500" and substituting "$900";
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(b)

in by-law 40(2)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";

(ii) by repealing "$150" and substituting "$300";

(22) the Frozen Confections (Urban Council) By-laws (Cap. 132 sub. leg.)
be amended -

(23)

(@)

(b)

in by-law 41(2)(a) -

(i) by repealing "of $25,000" and substituting "at level 5";
(i) by repealing "$500" and substituting "$900";

in by-law 41(2)(b) -

(i) by repealing "of $5,000" and substituting "at level 3";

(i) by repealing "$150" and substituting "$300";

the Funeral Parlour (Regional Council) By-laws (Cap. 132 sub. leg.)

be amended -

(@ in by-law 14(1), by repealing "of $5,000" and substituting "at
level 3";

(b) in by-law 14(2), by repealing "of $1,500" and substituting "at
level 2";

(c) inby-law 14(3) -

(i) by repealing "of $1,500" and substituting "at level 2";

(ii) by repealing "$25" and substituting "$50";
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(24)

(25)

(26)

the Funeral Parlour (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ in by-law 14(1), by repealing "of $5,000" and substituting "at
level 3";

(b) inby-law 14(2) -
(i) by repealing "of $1,500" and substituting "at level 2";
(i) by repealing "$25" and substituting "$50";
the Harmful Substances in Food Regulations (Cap. 132 sub. leg.) be
amended in regulation 5, by repealing "of $25,000" and substituting

"at level 5";

the Hawker (Regional Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ in by-law 32(3), by repealing "of $1,500" and substituting "at
level 2";

(b) inby-law 32(4)(a) -
(i) by repealing "of $2,500" and substituting "at level 2";
(i) by repealing "$150" and substituting "$300";

(c) inby-law 32(4)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";
(i) by repealing "$150" and substituting "$300";

(d) in by-law 32(5)(a), by repealing "of $5,000" and substituting
"at level 2";
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(27)

(€)

(f)

(9)

in by-law 32(5)(b), by repealing "of $10,000" and substituting
"at level 3";

in by-law 32(6)(a), by repealing "of $2,500" and substituting
"at level 2";

in by-law 32(6)(b), by repealing "of $5,000" and substituting
"at level 2";

the Hawker (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@)

(b)

(©)

(d)

(€)

(f)

in by-law 56(2) -
(i) by repealing "of $1,500" and substituting "at level 2";
(i) by repealing "$50" and substituting "$100";

in by-law 56(2A) -

(i) by repealing "of $2,500" and substituting “at level 2";
(i) by repealing "$50" and substituting "$100";

in by-law 56(3), by repealing "of $1,500" and substituting "at

level 2™

in by-law 56(3A), by repealing "of $1,500" and substituting
"at level 2";

in by-law 56(4), by repealing "of $500" and substituting "at
level 1";

in by-law 56(5) -
(i) by repealing "of $1,500" and substituting "at level 2";

(ii) by repealing "$50" and substituting "$100";
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(28)

(29)

(30)

(9) inby-law 56(6) -
(i) by repealing "of $2,500" and substituting "at level 2";
(ii) by repealing "$150" and substituting "$300";

(h) in by-law 56(7), by repealing "of $5,000" and substituting "at
level 3";

the Imported Game, Meat and Poultry Regulations (Cap. 132 sub.
leg.) be amended -

(@) in regulation 7(3), by repealing "of $25,000" and substituting
"at level 5",

(b) inregulation 7A(2), by repealing "of $5,000™" and substituting
"at level 3";

the Library (Regional Council) By-laws (Cap. 132 sub. leg.) be

amended in by-law 44(b) and (c), by repealing "at level 1" and
substituting "at level 2";

the Milk (Regional Council) Bylaws (Cap. 132 sub. leg.) be
amended -
(@ inby-law 39(2)(a) -
(i) by repealing "of $25,000" and substituting "at level 5";
(i) by repealing "$500" and substituting "$900";
(b) inby-law 39(2)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";

(ii) by repealing "$150" and substituting "$300";
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(31)

(32)

(33)

(34)

(35)

the Milk (Urban Council) Bylaws (Cap. 132 sub. leg.) be amended -
(@ inby-law 40(2)(a) -
(i) by repealing "of $25,000" and substituting "at level 5";
(i) by repealing "$500" and substituting "$900";
(b) in by-law 40(2)(b) -
(i) by repealing "of $5,000" and substituting "at level 3";
(ii) by repealing "$150" and substituting "$300";
the Mineral Oil in Food Regulations (Cap. 132 sub. leg.) be
amended in regulation 5, by repealing "of $25,000" and substituting

"at level 5";

the Museums (Regional Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ in by-law 16(a), by repealing "of $1,000" and substituting "at
level 1";

(b) in by-law 16(b) and (c), by repealing "of $2,000" and
substituting "at level 2";

the Museums (Urban Council) Bylaws (Cap. 132 sub. leg.) be
amended in bylaw 16(a) and (b), by repealing "of $2,000" and
substituting "at level 2";

the Offensive Trades (Regional Council) By-laws (Cap. 132 sub.
leg.) be amended -

(@ inby-law 23(1) -
(i) by repealing "of $25,000" and substituting "at level 5";

(ii) by repealing "$500" and substituting "$900";
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(36)

(37)

(38)

(b)

in by-law 23(2) -
(i) by repealing "of $5,000" and substituting "at level 3";

(ii) by repealing "$150" and substituting "$300";

the Offensive Trades (Urban Council) By-laws (Cap. 132 sub. leg.)
be amended -

(@)

(b)

in by-law 15(1) -

(i) by repealing "of $25,000" and substituting “at level 5";
(i) by repealing "$500" and substituting "$900";

in by-law 15(2) -

(i) by repealing "of $5,000" and substituting "at level 3";

(i) by repealing "$150" and substituting "$300";

the Places of Amusement (Regional Council) Bylaws (Cap. 132 sub.
leg.) be amended in bylaw 19, by repealing "of $2,500" and
substituting "at level 2";

the Places of Amusement (Urban Council) Bylaws (Cap. 132 sub.
leg.) be amended in bylaw 19, by repealing "of $2,500" and
substituting "at level 2";

(39) the Pleasure Grounds (Regional Council) Bylaws (Cap. 132 sub. leg.)
be amended in bylaw 29, by repealing "of $1,500" and substituting
"at level 1";

(40) the Pleasure Grounds (Urban Council) Bylaws (Cap. 132 sub. leg.)
be amended in bylaw 30, by repealing "of $1,500" and substituting
"at level 1";
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(41)

(42)

(43)

(44)

the Preservatives in Food Regulations (Cap. 132 sub. leg.) be
amended in regulation 9, by repealing "of $25,000" and substituting
"at level 5";

the Private Cemeteries (Regional Council) By-laws (Cap. 132 sub.
leg.) be amended -

(@ inby-law 13(1) -
(i) by repealing "of $2,500" and substituting "at level 2";
(i) by repealing "$50" and substituting "$100";

(b) in by-law 13(2) by repealing "of $2,500" and substituting "at
level 2";

the Private Cemeteries (Urban Council) By-laws (Cap. 132 sub. leg.)
be amended -

(@ inby-law 13(1) -

(i) by repealing "of $2,500" and substituting "at level 2";
(ii) by repealing "$50" and substituting "$100";

(b) in by-law 13(2) by repealing "of $2,500" and substituting "at
level 2";

the Private Markets (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ inby-law 27(1) -
(i) by repealing "of $5,000" and substituting "at level 3";

(ii) by repealing "$250" and substituting "$450";
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(45)

(46)

(b)

(©)

(d)

(€)

in by-law 27(2) -
(i) by repealing "of $5,000" and substituting "at level 3";
(ii) by repealing "$250" and substituting "$450";

in by-law 27(3), by repealing "of $5,000" and substituting "at
level 3";

in by-law 27(4), by repealing "of $5,000™" and substituting "at
level 3";

in by-law 27(5), by repealing "of $1,500" and substituting "at
level 2";

the Public Cemeteries (Urban Council) By-laws (Cap. 132 sub. leg.)
be amended -

(@)

(b)

in by-law 13(1), by repealing "of $250" and substituting "at
level 2";

in by-law 13(2), by repealing "of $2,500" and substituting "at
level 3";

the Public Cleansing and Prevention of Nuisances (Regional
Council) By-laws (Cap. 132 sub. leg.) be amended -

(@)

(b)

(©)

in by-law 23(1)(i), by repealing "of $2,500" and substituting
"at level 2";

in by-law 23(1)(ii), by repealing "of $5,000" and substituting
"at level 3";

in by-law 23(1A), by repealing "of $10,000" and substituting
"at level 4";
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(d)

(€)

in by-law 23(2), by repealing "of $10,000" and substituting
"at level 4";

in by-law 23(3), by repealing "of $150" and substituting
"$300";

(47) the Public Cleansing and Prevention of Nuisances (Urban Council)
By-laws (Cap. 132 sub. leg.) be amended -

(@)

(b)

(©)

(d)

(€)

in by-law 23(1)(i), by repealing "of $2,500" and substituting
"at level 2";

in by-law 23(1)(ii), by repealing "of $5,000" and substituting
"at level 3",

in by-law 23(1A), by repealing "of $10,000" and substituting
"at level 4",

in by-law 23(2), by repealing "of $10,000" and substituting
"at level 4™,

in by-law 23(3), by repealing "of $150" and substituting
"$300™;

(48) the Public Conveniences (Conduct and Behaviour) (Urban Council)
By-laws (Cap. 132 sub. leg.) be amended in by-law 10, by repealing
"of $750" and substituting "at level 1";

(49) the Public Conveniences (Regional Council) By-laws (Cap. 132 sub.
leg.) be amended in by-law 11, by repealing "of $750" and
substituting "at level 1";

(50) the Public Funeral Hall (Urban Council) By-laws (Cap. 132 sub. leg.)
be amended -

(a)

(b)

in by-law 12(1), by repealing "of $1,500" and substituting "at
level 2";

in by-law 12(2), by repealing "of $1,500" and substituting "at
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level 2";

(51) the Public Market (Regional Council) By-laws (Cap. 132 sub. leg.)

(52)

(53)

(54)

be amended -

(@ in by-law 14(1), by repealing "of $1,500" and substituting "at
level 2";

(b) in by-law 14(2), by repealing "of $1,500" and substituting "at
level 2";

(c) in by-law 14(3), by repealing "of $1,500" and substituting "at
level 2";

the Public Market (Urban Council) By-laws (Cap. 132 sub. leg.) be
amended -

(@ in by-law 14(1), by repealing "of $1,500" and substituting "at
level 2";

(b) in by-law 14(2), by repealing "of $1,500" and substituting "at
level 2";

(c) in by-law 14(3), by repealing "of $1,500" and substituting "at
level 2";

the Public Swimming Pools (Regional Council) By-laws (Cap. 132
sub. leg.) be amended -

(@ in bylaw 12, by repealing "of $1,500" and substituting "at
level 1";

(b) in bylaw 13(1), by repealing "of $1,500" and substituting "at
level 1";

the Public Swimming Pools (Urban Council) By-laws (Cap. 132 sub.
leg.) be amended -
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(a)

(b)

(©)

in by-law 12, by repealing "of $1,500" and substituting "at
level 1";

in by-law 13(1), by repealing "of $1,500" and substituting "at
level 1";

in by-law 13(2), by repealing "of $1,500" and substituting "at
level 1";

(55) the Sanitation and Conservancy (Regional Council) By-laws (Cap.
132 sub. leg.) be amended -

(@)

(b)

in by-law 10(1) -

(i) by repealing "of $1,500" and substituting "at level 2";
(i) by repealing "$25" and substituting "$50";

in by-law 10(3) -

(i) by repealing "of $750" and substituting "at level 1";

(ii) by repealing "$15" and substituting "$50";

(56) the Slaughterhouses (Regional Council) By-laws (Cap. 132 sub. leg.)
be amended -

(@)

(b)

in by-law 37(1) -

(i) by repealing "of $25,000" and substituting "at level 5";
(if) by repealing "$500" and substituting "$600";

in by-law 37(2) -

(i) by repealing "of $10,000" and substituting "at level 4";

(i) by repealing "$250" and substituting "$300";
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(57)

(58)

(59)

(60)

(61)

(62)

the Slaughterhouses (Urban Council) Bylaws (Cap. 132 sub. leg.) be
amended -

(@ inbylaw 37(1) -
(i) by repealing "of $25,000" and substituting "at level 5";
(i) by repealing "$500" and substituting "$700";
(b) inbylaw 37(2) -
(i) by repealing "of $10,000" and substituting "at level 4";
(ii) by repealing "$250" and substituting "$350";
the Smokeless Tobacco Products (Prohibition) Regulations (Cap.
132 sub. leg.) be amended in regulation 3(2), by repealing "of
$25,000" and substituting "at level 5";
the Stadia (Regional Council) By-laws (Cap. 132 sub. leg.) be
amended in by-law 15(a) and (b), by repealing "of $1,500" and
substituting "at level 1";
the Stadia (Urban Council) By-laws (Cap. 132 sub. leg.) be amended
in by-law 15(a) and (b), by repealing "of $1,500" and substituting
"at level 1";
the Swimming (Regional Council) Bylaws (Cap. 132 sub. leg.) be
amended in bylaw 19(4), by repealing "of $5,000" and substituting

"at level 2";

the Swimming Pools (Urban Council) Bylaws (Cap. 132 sub. leg.)
be amended in bylaw 18(3) -

(@ by repealing "of $1,500" and substituting "at level 2";

(b) by repealing "$25" and substituting "$50";
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(63) the Undertakers of Burials (Regional Council) By-laws (Cap. 132

(64)

(65)

(66)

(67)

sub. leg.) be amended in by-law 11, by repealing "of $2,500" and
substituting "at level 2";

the Undertakers of Burials (Urban Council) By-laws (Cap. 132 sub.
leg.) be amended in by-law 11, by repealing "of $2,500" and
substituting "at level 2";

the Ventilation of Scheduled Premises (Regional Council) By-laws
(Cap. 132 sub. leg.) be amended -

(@ in by-law 14(1), by repealing "of $5,000" and substituting "at
level 3";

(b) in by-law 14(2), by repealing "of $5,000" and substituting "at
level 3";

(c) in by-law 14(3), by repealing "of $5,000" and substituting "at
level 3";

the Ventilation of Scheduled Premises (Urban Council) By-laws
(Cap. 132 sub. leg.) be amended -

(@ in by-law 14(1), by repealing "of $5,000" and substituting "at
level 3";

(b) in by-law 14(2), by repealing "$5,000" and substituting "at
level 3";

(¢) in by-law 14(3), by repealing "$5,000" and substituting "at
level 3";

the Regional Council Ordinance (Cap. 385) be amended in section
21(8), by repealing "of $10,000" and substituting "at level 5"."
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Question on the motion proposed, put and agreed to.
BILLS
First Reading of Bills
COMPANIES (AMENDMENT) BILL 1996
EMPLOYEES' COMPENSATION (AMENDMENT) BILL 1996
NOISE CONTROL (AMENDMENT) BILL 1996

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
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Second Reading of Bills
COMPANIES (AMENDMENT) BILL 1996

THE SECRETARY FOR FINANCIAL SERVICES to move the Second
Reading of: ""A Bill to amend the Companies Ordinance."

He said: Mr President, I move the Second Reading of the Companies
(Amendment) Bill 1996.

The Bill proposes a number of changes to the Companies Ordinance,
notably the abolition of the doctrine of ultra vires, and the related doctrine of
constructive notice, both of which have outlived their usefulness.

The doctrine of ultra vires, whereby a company's contractual capacity is
limited by the objects and power clauses contained in its memorandum of
association, was applied by English courts in the 19th century and was intended
as a protection for its members and creditors. However, it has since become an
obstacle for companies, which may commence new businesses without realizing
that a change in objects is necessary, and a trap for unwary third parties, as their
contractual dealings with a company may be unenforceable. The ultra vires
doctrine has been abolished by statute in a number of common law jurisdictions
such as Australia, New Zealand and Canada and instead companies have been
given the capacity of an individual or a natural person. Under the proposals, a
company may still choose to limit its objects and powers in its memorandum and
any such limitations will bind its directors and management. However, third
parties will still be protected in their dealings with the company.

Changes are also made to the related doctrine of constructive notice.
Under this doctrine, a person is deemed to have knowledge of the contents of any
documents concerning a company that have been filed and are available for
public inspection. The Bill abolishes this in as far as it relates to companies'
memoranda and articles of association.

Other significant proposals contained in this Bill are briefly as follows:

- The statutory forms contained in the Fifth Schedule of the
Ordinance and the 48 statutory forms set out in the Companies
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(Forms) Regulations will be deregulated. Instead, the Registrar of
Companies will be given more flexibility to determine the content
and format of the forms. This will enable the Registrar to improve
and update them more readily.

- The scope of the provisions relating to the disqualification of
company directors will be expanded. At present, under certain of
the provisions, a disqualified person is prohibited from involvement
in a locally-incorporated company but not from involvement in an
overseas company doing business in Hong Kong. The Bill refines
and extends the definition of "company" under Part IVA of the
Ordinance to encompass overseas companies operating in Hong
Kong.

- The Official Receiver will be given greater flexibility to apply to the
Court for the appointment of outside liquidators. Amendments are
also made to allow for a private sector provisional liquidator
appointed before a winding-up order has been made to continue in
office after such an order is made. These changes will assist the
Official Receiver in contracting out more insolvency work to the
private sector and should help to relieve some of the strain on the
resources of his Office.

- Appropriate Chinese equivalents are added to certain statutory
wording which is currently prescribed in the Ordinance in English
only. This is to provide for companies which wish to register
under a Chinese name, or under both a Chinese and an English name,
and to facilitate the submission of documents in Chinese.

The Bill also abolishes certain accounting exemptions enjoyed by shipping
companies which are not available to other types of company and makes certain
other technical changes to the legislation.

The principal items in this Bill have been recommended, or supported, by
the Standing Committee on Company Law Reform.

Thank you, Mr President.
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

EMPLOYEES' COMPENSATION (AMENDMENT) BILL 1996

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: "A Bill to amend the Employees’ Compensation
Ordinance.”
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

NOISE CONTROL (AMENDMENT) BILL 1996

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the Second Reading of: ""A Bill to amend the Noise Control Ordinance."

He said: Mr President, I move the Second Reading of the Noise Control
(Amendment) Bill 1996.

The continuous and repeated sound of alarms in unattended vehicles
causes considerable noise nuisance. The protracted sounding of false alarms,
sometimes lasting for hours, is particularly disturbing at night, as reflected in the
large number of complaints, which average 50 to 60 a month, received by the
Administration over the last two years.

The false activation of vehicle alarms is largely due to improper
installation or to over-sensitive settings. As a result, some systems can be
activated simply by the vibration induced by a passing vehicle or overlying
aircraft. But these systems can, with proper attention, be easily corrected. At
present, however, there is no legislative control on such alarms. The Noise
Control (Amendment) Bill therefore aims to prevent noise nuisance from vehicle
alarms by setting out the legal parameters of alarm activation, having regard to
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the security function they are designed to serve.

The Bill proposes three elements of control. The first control tackles
over-sensitive systems and proposes that activation of an intruder alarm will
become an offence unless the vehicle is physically interfered with. This control
will ensure that alarm sensors are correctly set to detect attempts to tamper with
or enter the vehicle rather than react to slight vibrations. Once this
over-sensitivity is controlled, the incidence of false alarms will be reduced.

The second control places a limit on the duration of noise generated by
alarms. The limit suggested is five minutes, which is sufficient for necessary
crime prevention action to be taken. This requirement can easily be complied
with by adjusting the functioning of the system.

The third control, which will be applied to newly registered vehicles only,
concerns the reactivation of alarms. Many current alarm systems are reactivated
automatically after being triggered and their continuous reactivation causes great
noise disturbance to nearby residents. The Bill will prohibit such automatic
re-arming of the alarm after an initial activation. However, the alarm can still
be reactivated automatically if the doors, bonnet, boot or tailgate of the vehicles
are opened. This guards against unauthorized entry.

The Bill places the onus of complying with the controls on the registered
owner of a vehicle, who should be responsible for the performance of the alarm
system and its regular maintenance. After enactment of the Bill, three months'
lead time will be given to existing vehicle owners to comply with the controls
and nine months will be allowed for new vehicles to be installed with alarm
systems which meet the requirement on reactivation. The police will be the
enforcement agent of the controls.

To consolidate the noise control provisions of all intruder alarm systems,
we have also taken the opportunity to transfer the existing provision to control
noise from alarm systems installed in buildings from the Summary Offences
Ordinance to the Noise Control Ordinance.

Mr President, false alarms is a persistent source of neighbourhood noise
nuisance. The proposed controls seeks to eliminate this nuisance without
affecting the security of the vehicles. With a reduction in false alarms, we
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would rather expect that when alarms do sound, they will be taken more seriously
and the security value of the vehicle alarm systems enhanced.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.
Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
Resumption of Second Reading Debate on Bills
MERCHANT SHIPPING (SAFETY) (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 24 April
1996

Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

PLANT VARIETIES PROTECTION BILL

Resumption of debate on Second Reading which was moved on 24 April
1996

Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
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Committee Stage of Bills

Council went into Committee.

MERCHANT SHIPPING (SAFETY) (AMENDMENT) BILL 1996

Clauses 1 to 10 were agreed to.

PLANT VARIETIES PROTECTION BILL

Clauses 1 to 42 were agreed to.

Schedule was agreed to.

Council then resumed.

Third Reading of Bills
THE SECRETARY FOR ECONOMIC SERVICES reported that the
MERCHANT SHIPPING (SAFETY) (AMENDMENT) BILL 1996

had passed through Committee without amendment. He moved the Third
Reading of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

THE SECRETARY FOR ECONOMIC SERVICES reported that the

PLANT VARIETIES PROTECTION BILL
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had passed through Committee without amendment. He moved the Third
Reading of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

MEMBER'S MOTIONS

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 6 May. The movers of the motions will each have 15
minutes for their speeches including their replies, and another five minutes to
speak on the proposed amendments. Other Members, including the movers of
the amendments, will each have seven minutes for their speeches. Under
Standing Order 27A, | am obliged to direct any Member speaking in excess of
the specified time to discontinue his or her speech.

BROADCASTING POLICY
MR ALBERT CHAN to move the following motion:
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Question on the motion proposed.

PRESIDENT: Dr LAW Cheung-kwok has given notice to move an amendment
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to this motion. His amendment has been printed on the Order Paper and
circularized to Members. | propose that the motion and the amendment be
debated together in a joint debate.

Council shall debate the motion and the amendment together in a joint
debate. | now call on Dr LAW Cheung-kwok to speak and to move his
amendment. After | have proposed the question on the amendment, Members
may express their views on the motion and the amendment.

DR LAW CHEUNG-KWOK's amendment to MR ALBERT CHAN's motion:
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Question on the amendment proposed.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.

MRS ELIZABETH WONG: Mr Deputy, the current scene of confusion over
Hong Kong's broadcasting policy, or the lack of it, calls for a coherent and
forward-looking broadcasting policy to ensure a level playing field for all
players.

For a start, the current broadcasting policy is a legacy left over from the
past and needs a drastic overhaul.

In less than a decade, broadcasting has undergone some dramatic changes.

The plethora of advancements in terrestrial and satellite
telecommunications bring in new protocals and this complicated industry is now
the touchstone of modern technology. It has to satisfy demands for information
and a thirst for entertainment.  And with its new frontiers, it demands a wizardry
In management to meet new challenges. Thus, this unstoppable advancement of
new technology must be faced resolutely and not at a slow step-at-a-time pace
only to snarl up at a later date.

To meet new challenges, the correct policy, | think, must be that
broadcasters should be able to compete in a fair and equitable environment and
under a sound and open regime, free from the Government's undue interference.

Now all this is good grandiose "motherhood and apple-pie"” stuff. But
currently, reality is far different from the perception. For example, additional to
free TV, we now have pay TV which is something that Hong Kong should be
proud of. Yet, the Government appears to be inconsistent in its approach by
restricting, on the one hand, any issuance of new pay TV licences; and yet, on the
other hand, by allowing the issue of new, albeit two, video-on-demand (VOD)
licences. And may I ask why two? What are the criteria for selection? Does
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one cancel out the other? What are the bases for different policy decisions?
So we may ask a host of questions all directed at the concept of fair play and fair
competition.

But what does all this mean? How does one enhance competition in this
tight market of audience, manpower resources and advertising revenue, without
going through some gymnastic market contortions?

Furthermore, how does one globalize markets and still satisfy local
operations? Or introduce pay TV and/or other new operators and still enable
free TV to compete on an equal footing? These are difficult questions.

Singapore, we understand, provides for the right incentives to attract
overseas investors without frustrating their local production. When we talk
about the hub of the industry, one wonders whether Hong Kong is acting or
reacting a bit too slow and too late.

In contrast, | think, Hong Kong free television operators are faced with
royalty payments set at punitive rates. It is suggested that, to allow true
competition, this rather antiquated device of a bygone era should be eliminated
altogether or we might see a demise of free TV. This cannot be to the benefit of
consumers at large.

Whilst royalty payments may enrich the public purse, this will tie the
operators' hands and dent their profit margins. When operators operate on a
tight shoe string, something else has got to give. This normally means less jobs
for the people and less quality programmes for the audience. In the end, the
losers must always be the consumers.

By restricting open competition, and by imposing punitive charges, the
Government sends the wrong signals both to international operators and also
internal operators alike.

Fair competition must mean what it says: it is equitable competition across
the board and not on a selective basis. Broadcasting in a mass communication
business provides many new opportunities. The best way to maximize the use
of these opportunities must be to ensure fair competition, which in the ultimate
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analysis means that the Government is not to decide for the market, but should let
the market decide for itself.

Mr Deputy, | support the motion.
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MR PAUL CHENG: Mr Deputy, there has been much debate about the
regulation of pay TV and the provision of video-on-demand services over the last
few months. Details of the arguments aside, we must ask ourselves why these
services find a place in the market: we want to have more choices, and the quality
of those choices to be enhanced through competition.

While deregulation can be effective in stimulating competition, going too
far too quickly can stifle investment, without which both choice and quality
suffer. What we need is an orderly and progressive programme of deregulation,
where the interests of the community-at-large and investors are well-balanced. |
intend to elaborate on a few points which, I hope, the Government will seriously
consider before introducing legislation to this Council.

Firstly, the provision of television programmes, irrespective of the chosen
medium of transmission, should come under local regulation. These regulations
should reflect local market conditions, respect local customs and standards.
Moreover, it is only fair to all competitors that they be subject to the same
legislative control if they are providing the same content of services to local
viewers. |, therefore, urge the Government to consider bringing forward a set of
legislation, or by amending current ordinances, to focus on the content of
services delivered by different service providers.

Secondly, we should look at the market in its totality. Our present
situation calls for a review, including both the policy and the legislation. The
complexity and velocity of technological advancement makes it very difficult for
us to catch up with appropriate regulations. Furthermore, the definitions
themselves become increasingly Dblurred. For example, when does
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telecommunication become television or vice versa? We must find a way to
circumvent this hurdle, while not stifling our own market and technological
development. As part of our review, we should look at how this situation has
been handled, or is being handled in other international markets. We may be
able to learn from others' experiences.

Thirdly, let me repeat and emphasize that | support an orderly deregulation
of the marketplace. There exists a considerable inertia to services for which the
viewer pays, and our domestic market is small. If we forge ahead in disregard
of our market development; if we force too rapid a pace for deregulation, it will
only lead to instability and unnecessary financial risk for the industry. In other
words, we must allow a reasonable return of profits to investors in order to
sustain competition. With competition, viewers have more choices and the
quality and diversity of programmes will hopefully be improved. Needless to
say, the pace of deregulation ties in with our economic performance and public
sentiments. The Government should then keep the issue under regular review.
Any changes proposed should observe the equilibrium between the interests of
investors and the public.

Mr Deputy, | support the need for a comprehensive review on policy and
legislation, but because time and circumstances have changed, I do not feel it is
fair and reasonable for us to condemn the Government for being inconsistent. |
shall, therefore, vote against the original motion.

Thank you.
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PRESIDENT'S DEPUTY: | now invite Mr Albert CHAN to speak on the
amendment to his motion. You have five minutes to speak on the amendment.
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THE PRESIDENT resumed the Chair.

Question on the amendment put.

Voice vote taken.

PRESIDENT: I think the "Noes" have it. The "Noes" have it.

Dr LAW Cheung-kwok rose to claim a division.

PRESIDENT: I have already declared that the "Noes" have it.
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PRESIDENT: Mr Albert CHAN, you are now entitled to your final reply and
you have six minutes out of your original 15 minutes.
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The digital timer showed 0604

PRESIDENT: Mr Albert CHAN, | am afraid you have to stop now, but I will
allow you two more sentences to conclude your speech.

FiEEXEZE  ENEREMENHD REFEWEZHEEFSE BT - B4
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el e
MRS SELINA CHOW: Mr President, can | ask for a clarification?
PRESIDENT: You wish to seek elucidation from Mr CHAN?

MRS SELINA CHOW: Yes, Mr President.

PRESIDENT: Please state your point.
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MRS SELINA CHOW: Could Mr CHAN elaborate on which satellite city
within the City of London has two cable services?
PRESIDENT: Do you wish to respond, Mr CHAN?
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MRS SELINA CHOW: Mr President, the clarification was asked on the basis of
the City of London. Is that a clarification or not?

PRESIDENT: Mr CHAN, do you wish to respond? You do not necessarily
have to respond.

RIZEEE : EHEL4E RWEECKRERERZ  UREARMEEEEC
A RIE. ...

PRESIDENT: That means you do not wish to respond.

Question on the original motion put.

Voice vote taken.

PRESIDENT: Council will now proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr Albert CHAN be approved.
Will Members please register their presence by pressing the top button and
proceed to vote by choosing one of the three buttons below?
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PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr Bruce LIU, Mr MOK Ying-fan, Miss
Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs
Elizabeth WONG and Mr YUM Sin-ling voted for the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr
LEONG Che-hung, Mr Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard
YOUNG, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss
CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE
Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted against the
motion.

Mr CHIM Pui-chung abstained.

THE PRESIDENT announces that there are 26 votes in favour of the motion and
22 votes against it. He therefore declares that the motion is carried.

REVIEW OF MAJOR ADVISORY AND STATUTORY BODIES

MR BRUCE LIU to move the following motion:
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Question on the motion proposed.

PRESIDENT: Mr IP Kwok-him has given notice to move an amendment to this
motion. His amendment has been printed on the Order Paper and circularized to
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Members. | propose that the motion and the amendment be debated together in
a joint debate.

Council shall debate the motion and the amendment together in a joint
debate. | now call on Mr IP Kwok-him to speak and to move his amendment.
After | have proposed the question on the amendment, Members may express
their views on the motion and the amendment.

MR IP KWOK-HIM's amendment to MR BRUCE LIU's motion:

Wi CWEET - (NS TENEAY  KEANEEGRItY
BRZHEAY)” ~ “E8 R “(FNEEREAGREREHE

B R U EREGE ARG o D A6 DL B R
AT RE VT RO TS R (T B TR T R A AR A B B - e
A -

FERZEENH  EFLE  RIRELEERMNEZENWER  BEXANET—
MEEREFEZANRETA TATHE -

HAT& &AL 300 ML el - BBUSAENF-EE - AR FHE L
HRRRRTR - S0 A BUR SN 2R 5E B R R 2 e RF ORIV DI BE - (R BURAY
W e EE NPT S AR R RAR -

(EARE) BT IBRETHT - "R i 17 BOb BR R 07 7% 55 A w0 i R A A
RE -7 KW - JLEER - BT R FE 5 A A R R A A R R R & B
WAl 7y - M EE R E LR WEE A ORI FR#E T — L8
b NP BNBORERGHEAMBEERBHNRmOED T E8REZILER
afam o REBGE HEED EHRHEMFTER > BUFHEFELEREKE - HHAT
K EEANE E R ET R o HEMEEE RN FEEALIIREMIEM -

ERFERE  BLERZEDRFARE » M E ok EREE L
MZEERBERSEHEB TIMEEN "ML - EEHEENEE RS —
fle /il > RUBREERE  (—) MEIERBHBEFBEERNER ; (Z) BEBE
fE s B R E R - (FRENBCRR "FEE (=) REBFTER
srEEAE s () B BUT BT M EON B 2 a0 B 75 o JE G 55 2 A A% B A ) A e



LEGISLATIVE COUNCIL — 8 May 1996
ik — —hARARNEARANAH 131

e EEABRTHREEBUSH — & 70 » ka0 e Hpk B R R LA e E | 1T
PO B E

EFERE  AANSREHERNEFENEEREHEBLEE - EHRER
EHRENGETRAVHEEARER RERZELETRES LASEEN R
HE) - Mt HFEHEBNEERBESE ARNMKE  FEYREEEENSE
B mm— Sl R EREE > WERAEET - fFEEMREGHEE A
AR S R - (FHERZEH DR AENER - L BE#EEER
HTERAMEFREZEENLARIER  REEEFREZEGAMAES
VERRERE  REBRHEEZRGENRYE - LERNAGCEERBFIE
B EBNMEEEABRBERZRE EHRFRENANER > LEERENELE
eI RF AR - AR - BT HERBUFHEE - Wk RERSAE
KRZHFEEHZHEBRH EBCRMBIT EE TR ERE  FRERE
RLE R &Pk B — S RITHRAEERE - AERE -

ERed o A NGELBEE - EHBER -

Question on the amendment proposed.

BEREENE  EFLE  BETF - B A I — E R A R
o S ARBUREE - RIIMHENZRNEZEE - RERERBFEMNE
Bo o BRW THESAARSABFREEEMIAEEERNER I L - BUF
AR SR STERNERREER - (FRRENZ2E - &
BEZERITZIER Bk T HEBBUGE R — K6 - At (EAR%) #H
R BGHETLEE » BATAGMAE "I 1T BOR B 3% 0L 7 R %
HO R R - 7 T o B IE BUR HETT RGGR BRI DA - 5 ER A Ak R A2 2
B A EE - BUF BB AR BE N EEROTATHALZEGHE 2T - &
EREMEREE LR T RAEREA RIS - Mt BERIBELE
= HEEZHNEZEGHUAOMIIEE

F— BHZEGHRAERIAMEAZEZN - 22 EDUE R s B E R
R DZHIE? REBEFEE  FHLZEGRERL BUZEFLZEGRMEH
EERIAEREEAL  #MEMEBCHRHEIER  IBRFAEERHEE
Rl BN AZE2 NEHEE K ENE -

B RAZEGHNMNEEREERZEZRGREET ? BUF F KL
MAHEEENHR  ERERNAEBLIUINIER  MEFEZEFHBURR
RO E SEREE N - HEEOD ERBURI R HETT - — 28 ZERE MR 1Y TR E W IR



LEGISLATIVE COUNCIL — 8 May 1996
132 ik — —hARARNEARANAH

BER®ER  BUOBNHGNBCOR REFARLBHAZEGIHERME
%%%% ﬁﬂm%ﬁm%ﬁﬁ%@ﬁ £ — A7 B EE A R £ - 7
ik BE AR AN e BB Sy TR TR T A A

ll

1

r | [l
%
2
Eﬂlﬂu
i
il
g}
&

= %%%% ERBF AR EER T RRR?
il 35 0 1525 BH B R R -

ENTEZAEZEGOERCEF RBENRFEAT
EHEE TR T e My ITE - @Vﬁf@%%ﬁ’ﬁﬁﬁ%ﬁﬂ
EBFTE - FEORHES - REHETHNEBNHMAEE - Kt
GRERAABIFAER  MBIEXATRAR - %%X%ﬂaﬁﬁﬁ
REAR BRMmELERBNENE  EXFEFLZEGHNTMAEZENE
RO ZEGWRAERFTERZ AN DLENLRES - DK E ST BUG B
730 i AR BE LA B SR P AN A R il e o DR - RS LM P 8K
5o uaMRkZHLZEGRBSFREMLAEEE RIIE -

m
&
Y ot

E%%ﬁ
H%Wm
T
b 1

’é

il

\

=

LA - A NGEIBRAEE -

FEREBENS  EFELE  HSBFEBEENEBRSHEHBURE - #&g@AF
A HAMERNER s FERBYZHBORE A R EMHKATHIET - A
RELEErRMEHREE  ARMENZHES T EAERNEE - & REHHE
EEMPKTHRAEE » FrblE HE L5 KRR -

A RBEBRERE-HEANEZERBE THER/NLEZEY - 2
%W%ﬁaﬁ mETEZEERS > REHBFENREL AL THE

GHEBTERRUBMNIEY - Ml FHORE - EEME > £5 KK
ﬁﬁ%ﬁm’@%aé@& REIIERNEREAMETRRRINEL -
BZERBESw - LHETRESHMWERR - TABEK - KAHEEE
LB ES A N ER -

LRt WHGHRIIEEEHMEERBHERHY  EBNFHFE
EHESHBURE - B —EaRE - BFEZMFE - W H XA EZREEARE
% BREZAAAMN BT RAE R » 2§ E /Y BER Al LS 23 3R R B RRE -

A - WMAFEMELZERE ML AEAED THEE - I DK
Eﬂ\Eﬁﬁﬁﬁﬁégﬁ%m%°

EREBMBANBELERE  RMELTHEEZEN —EH BB
R BB R TF - BIFREENE - DL U AE #E 8 5 T8 BUR I AT 1S 20/



LEGISLATIVE COUNCIL — 8 May 1996
ik — —hARARNEARANAH 133

AR GETE SR EE R IR H I o AL - B B ST H W O RE R S T E (F R -
THREENIFE 2 LR EENBEFY » MBRIISEHHEKOEL £
TEMHBUFERNSHEOR - BEEATREBRNWER » EME#K
ME BN EREEBD > s R EE > EmH e GBI EGR - EET
LA A RERENGERE  EEHESREH -

BB EE KRR —EMEaARE . g EEHEREL
FEENRKE - c EEERERESHEMER  RRESZ A ERERNAE
- WHEEL  RIFREW  PHEMEZSBUTEFNRME  KEHERE
LA R e o HETBUE IR AR SR € BUR BY FE R R Ak 0 B R
REg At pEMPEEa A O5I NELEMA - L8 T E M EFERRNEE
Al o S LB EOGL  HREBXERME MR RENREATTS
o MEBNERERRUEBEEANRTEE L EERBIKRE » IRERT
BT B R R B 1R - A R AF I RFE - B LM & SN B R & TR A B
17 BT R 5E L AH R Y SE A -

TRt HEHERGITHREEEE B IL &8 E 0 EEE - i EE =
TRTELENFE BB A EHE  EMEE L BRI HHE TIFEE ;
EREEE - BEZENEZHBAGAERENHEZEROAY  £E2HE
£ BAEDIAR APV HER] - g2 A RES - M EE L 2 E Eik &
MDA EEE - BEEEBBUTEER ST R EERITHREREZ —  THREE
B A 7E PR B BRI - LR O Y R Eh R A R 06 ZH TS 25 O AT 0 B B T R A R
MR HRR  EEEEER T RLEEE AN -

ERed  WEMEHA  XRHEEMEBESR -

FOKERBHE  EFEE - T EAABUH R R E KL= FE B BT
Z 5l ETRAREZIGFmEE =B REREEHRME - B8 0BT IEE R
Mhk#mHEZEgREREHEZE R - S KEme —EFiEE -

EFRE - EEE-EHE T BUT R BUS & TR ke 7 BURE I 22 i
B REHEERBERT - EBORIRER - B EHENZEFNER
KHEAREERE > WEATCHBEIEMEE G EF S0 BFEEHE
WEREMHEEERBEEZERNZEGNRE  LREREERNILEROA
FER S ERBEAEALZEEEERMRFEELEZRAREN "&H
%” °



LEGISLATIVE COUNCIL — 8 May 1996
134 ik — —hARARNEARANAH

geAh - B AR E R E A ERAE - SEALBURK AR AT
E&ﬁﬁ%%°“ﬁ EA gt FFI A RN B ERBENFZANEETRAEIER

EEERGAD  HRERZPHE > AME®E  BREHISEEDEL
mxﬁ RES 25 LR PEUFR "Hk0 (7

DG EHER ( "WER™ ) il (WENEREHRR (" BER™ )
EVEEERERY  MERR=-"HEERTE2REEEAE  BERN
TZ2HmREF b ﬁﬁhfkﬁﬁﬁ% e PO R 0 & SR AL 2 PAPTHE LT
AN GRAT DLER B B L R B 5% R P E B B R o BUR I RR S SR L E B R S
ik EREZHBBANRE - UFBUFNEE A g Pl By
B w2 B B Im%&iFﬁi% EEFRERE P - BB
G & N b 2 B A B Y S — 18 A5 T (] 3 56 U R AR (AT & PR AE PR P R 1R
¢Ju°ﬁﬂmﬁ%%E$E%% EAMAEE T I TAE M IEE I - e
M EREAFMETH AR WEEHERAEREEHNET - KE
%E%%%u%%&%f%&%ﬁ#@ﬁ%ﬁﬁA% oMtz B A Ml B 1T R
FEAM

Fhed  mTEFREZEG ( %é%”)éﬁ%%§§¢’mu&
ﬁ@yﬁﬁﬁ%&ﬁFki EHEEHE  BEENWRE—HRARKRST
FRIREHEHEN B ZEERARBERMNZEEEZ R EREZ Em&kim°
B CHERANEE WS ART HeEE AT - RMTHREEAZ —EH
B MAEREESEREBEERBEOVFHMHAK HERBZEEX "KY
7 MBS EEE - B BEAKRMOLFEHEN - EREZgRFEERR
RREEZE -ERPEHAERNE  #EACSFEFLHNLERRE  FEFHE
MAREMEEBIAATRERE  AANHBFEZGE-THABREULTAREEER ¢

) HEEZEBIZEGTERLN  RAEEYREEKBUEEE KA A
R ﬂk%%%%:w%%i#%%ﬁ@%%&i#

i) ZHERABFZEEHNTE  FRXHFECERER MmO -

i) FRZGEFNEZEREERFRBCREHELE  HEILEREBEREH
ZEGgHE  EZRAEHES
ER > RBMENKE > BRERMERERT  XBLHBERETHEARE
RILEREE - R DH T - BRG A n DUE SR E R H A Bz P
Wy - A G E R AR



LEGISLATIVE COUNCIL — 8 May 1996
ik — —hARARNEARANAH 135

EFERE S BUFDE —SE LR AN B EBLFFEERRE  PlFEE
MBEHELETEREBZBAEME  ERITBEEE - HE > RERE
EEERAFEMNEEEM "ALE T NERE - BROBRBELZHILER
e S Ba o ENRITHREER? (EAR%) BAHHRETHE - "RKH{TEE
REERNEENSZFERE R EENEa el B2BHHTHREEHEGIL
FEEEE" TAREE - W RKEENEa 2 KA EEEERN - H (EF
%) AR ENEEREEERNEZEAGIILEENERES Al {Eda o LHREF
HFTEE A& » KA EREE - (EAKR) 20 EENEaBUGL ? (&
RiE) BEMTHRESNEENK ? A EMM=ERAIRERE -

EReE - WMAXFHEEREENELESR - HEH > ZEeBBEEEWHAE
BREYRL B AL 7 - R E A E MR EN S EMBFHE RN RE - & ok
SR R E H R A B AR kR aT fE H SCE - (HEE THEARET RA
FBEEZRER TR BT - E A RER
EEAERE - EOREUT ELE B o BB B 2 h A Gk B E - BRI BT
2R -

=)

MR PAUL CHENG: Mr President, | agree with the call for the Government to
review the roles and functions of Hong Kong's statutory and advisory bodies.
Hong Kong as a community will benefit from more transparency, and more
representation, in these organizations. And yet, while supporting the spirit of
both the original motion as well as the amendment, | think it is important that we
keep in mind the differences between statutory and advisory bodies and avoid
lumping them together.

In my opinion, requiring the advisory bodies to become more accountable
IS to misinterpret their purpose and functions. These bodies offer advice on
specialized subjects to the Government that it can either accept or ignore. This
Council's involvement in the set-up and day-to-day operation of advisory bodies
would be counter-productive for the following reasons:

1. It would introduce an unnecessary and burdensome new constraint on
the operation of such bodies, thus reducing their effectiveness and

value;

2. Many qualified individuals may be put off from joining these bodies,
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further diminishing their effectiveness; and

3. It may bring more political considerations into play, thereby raising
questions as to the validity and independence of the advice provided.

By all means, make the work of advisory bodies more transparent, so we
know about their recommendations and the rationale behind them, but do not
straightjacket them by making them directly accountable to this Council.

Having said this about advisory bodies, however, | must make it clear that
Hong Kong's statutory bodies are a different matter. | think the Legislative
Council should play a greater role in the establishment and operations of
statutory bodies, as well as in the appointments to such bodies. These
organizations, often recipients of large amounts of public funding and charged
with major decisions over public policy, must be accountable to the community.
This Council's involvement would ensure that this is the case.

Mr President, with these qualifications, | have no problem supporting
either the original motion or the amendment because | agree that an overall
review should be conducted.

Thank you.
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DR LEONG CHE-HUNG: Mr President, | would first like to declare my
interest as a member of a few of these indicated advisory and statutory bodies,
and it is exactly with the experience of serving these bodies for quite a few years
that | would be expressing my views.

Firstly, | have to say that many of these bodies do have inherent problems
for which | would join the call for a review of their functions and role.

Playing a role of rubber stamp or scapegoat

By experience, many of us who have sat in advisory bodies do often times
feel that many of these bodies are just "rubber stamping” bodies. Agendas are
set by the Administration and papers are so prepared to project only the angle
that the Government would like members to visualize. There are examples
where the chairmen of some of these advisory bodies are not even allowed to
alter, let alone set, agendas.

For years, Mr President, | personally have been calling for an independent
secretariat for some of these bodies so that data and research could be done to
give members an in-depth look of the other side of things that the Administration
would purposefully or otherwise hide to achieve its aim. As a rubber-stamping
body, knowing only a part of their argument, members of these bodies are just
scapegoats when the Government comes under political pressure. "We have
already sought advice of the community” would be the Government's usual
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defence.

Many statutory bodies are not given a proper role. Others are given a role
but the goal posts are constructed according to the needs, the requirements or, to
put it crudely, the pleasure of, the Government.

Hospital Authority as a typical example

Take the Hospital Authority (HA) as an example. The role of the HA
perceived is to manage the public hospitals to the satisfaction of the public and
the staff within a budget comparable to as if the HA did not exist. Members of
the then Provisional Hospital Authority worked hard on it, basing on the
principle of cost comparability, to produce a package that would retain, recruit
and stimulate staff to provide the best for patient care. The ultra hard work of
the board members amounting sometimes to six to seven meetings a week bore
fruit. Public confidence and sentiments are high, at least up till now. Even
very senior civil servants are quietly telling me how good the service is.

Obviously, the Government sees now it is the time to move the goal posts
— achieving cost comparability is not enough. HA staff must also abide by
housing benefit and double benefit control even though you are saving money.
The ideology of board members are shattered, their unstinted effort in providing
a successful hospital service is water under the bridge. What is the role of the

HA? What is the role of board members? Why should they work so hard for
the Government — they would ask?

Mr President, this morning, there were reports of the Executive Council's
decision in principle to establish a new salary and benefit package for new
recruits of the HA. The reports also stress that any decision of the Executive
Council could be construed as final and it is a matter of when the action would be
taken forward. In short, a decision by the Administration has been made. Yet,
yesterday the HA Board was only hinted by government members that the
Government is suggesting such a change, and that the HA Board would be given
more information, and the Government will be awaiting the HA Board's
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deliberation.

If the media reports are true, then Mr President, the Government has sold
the HA down the river. It has made a mockery out of the HA and the HA is
obviously led to become the scapegoat, to bear the brunt of objecting staff
through no fault of their own. Maybe it is the actual role of the HA or perhaps
any statutory body, or is it not? The Government has a lot to answer.

Representativeness net cast not wide enough

Let us look at another fallacy of the government system. There are now
reported over 300 such advisory and statutory bodies. Each, | must say, is a
good training ground for the public and non-civil servants to have a chance of a
glimpse into certain aspects of the government system and learn as it was the
intricacy of the Government. It is therefore good training grounds for the
concept of Hong Kong people ruling Hong Kong.

Yet, regrettably it is usually the same group of people who are appointed to
one such body who will be appointed to the next. The net is therefore not cast
wide enough to recruit the many creme de la creme that the community may have
in reserve.

The same accusing finger has to be pointed towards our next sovereign
when the same people are appointed to the National People's Congress, the
Chinese People's Political Consultative Conference, the Hong Kong Advisors
and so on and so forth.

Transparency vital for monitoring accountability

The second aspect of the motion is on measures to improve accountability,
representativeness and transparency of these bodies and their members.

The spirit of this, Mr President, is something any democratic institution
cannot deny. It is imperative, therefore, that the Government must seriously

look ahead and devise measures so that such could be achieved.

Take representativeness as an example. This could be achieved through
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the Government explaining in detail the reasons behind the appointment of each
individual into these bodies. It could also be achieved by the Government
selecting from nominees of a representative professional body, for example.
Some will no doubt and some have already called for elections to come up with
the membership. But who should be the candidate of these elections. Should
it be the elected leaders of society, or should it be the candidates from all over the
territory from those who are interested?

The questions of course will be: Do the elected persons sitting on specific
boards have the expertise? Will the boards be politicized and therefore hamper
progress?

As such, Mr President, while | agree to a more representative base of these
bodies, | do have reservations on adopting an election procedure for membership
into these bodies. In the same way, | do have my reservation on fixed
appointments of directly elected legislators to these bodies. Other than just
basing on representativeness, Mr President, in these days of open government, it
Is imperative that each and every citizen should have the right to know what is
happening and to monitor the performance, not only of these advisory bodies, but
also members of these bodies. On such basis, | do call for open meetings of
these bodies, so that the public could see that there is no hidden agenda and at the
same time, the performance and the accountability of each member, no matter
how they attain their membership, could not escape the watchful eyes of the
public. Thank you.
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MRS ELIZABETH WONG: Mr President, | rise to support this motion only
because, as the wording of the motion suggests, it calls for a comprehensive
review of the current practice.

Let us all recognize the fact that a democratic process of change is
compatible with Hong Kong's unique executive-led Government, which cannot
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lead without followers. In order that policies are supported and in order that
Hong Kong people work together towards a common goal and a common good,
there is a need to rationalize the current structure of advisory committees and
statutory boards, which are a legacy of the much less open and much less
accountable days of yesteryear. Although the personalities of some of the
members, as mentioned by the Honourable Eric LI, are very open and
accountable, like the Honourable Eric LI and Dr the Honourable LEONG
Che-hung, we should not be dependent on personalities. We are talking about
the system. It is the system that needs to be examined. We are not talking
about people. We are talking about the system. We must have a system which
is reliable and | think a comprehensive review would be very useful. It may
take a little time to complete the comprehensive review, but it is very useful.

However, Mr President, permit me to share with this Council, some of the
cri de coeur: cries from the heart, as put to me by many civil servants whom my
constituency represents. They tell me that, with all this talk of a provisional
legislature, with all the indications that China wants this Council to get off this
legislative train in 1997 — which is only next year — and with no hope of
knowing what is going to happen next, nothing can be more uncertain. Nothing
can be more peremptory, and nothing can be more pre-emptive and people feel
more brutalized now than ever before. As put in one newspaper, people's
nerves are frazzled and they do not really want too many changes within the
system today. There is a pervasive feeling in the Administration that too many
changes in boards and committees will create a helplessness over what to do next.
They consider it unnecessary and undesirable because these are the situations
that ordinary civil servants have no control over. So | would suggest very
seriously that the Government should comprehensively review the system,
having regard to the sentiments of the Civil Service.

Mr President, far be it from me to emotionalize the issue, or to dramatize it,
it is my duty, I think, to reflect to this Council the voices of the silent majority as
put to me in the best interests of Hong Kong.

| respectfully therefore reiterate that the executive-led Government, staffed
as it is by an excellent Civil Service, is proudly one of the best features that we
have in Hong Kong. It is important and only right that we respect the mood of
the Civil Service today. In considering the future, | ask that the Civil Service be
allowed to serve the Hong Kong people in the best way they can without having
to carry the weight of sudden burden arising from sudden and ill-considered
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action.

In supporting this motion and this review to be conducted by the
Administration, | hope that the powers that be take the sentiments of the Civil
Service into serious account and respect their views. Thank you, Mr President.

MISS MARGARET NG: Mr President, | welcome the opportunity to discuss
the roles and functions of the numerous advisory committees and other statutory
and non-statutory bodies, and thank the Honourable Bruce LIU for his motion.
| hope the Administration feels the same.

There are, as | said, numerous such bodies which have grown over the
years. At an earlier stage of Hong Kong's constitutional development, they
were swept together under one umbrella as evidence of the "consultative"
Government.

These bodies are widely disparate in nature, function, and composition.
Many of them have also acquired new roles and new significance, being put to
new use as the times changed. The flexibility of the nature of many of them has
allowed for that. Others have kept closely to their well-defined original purpose.
Yet others have become rather obsolete.

Roughly, 1 would divide these bodies into three categories:

1. Advisory committees with no decision-making power. They may
be statutory, that is, established by specific provisions in a statute, or
non-statutory. But this does not reflect on their relative importance.
The Labour Advisory Board is, for example, a non-statutory body of
tremendous importance.

2. Committees or bodies with virtual decision-making power, although
theoretically they only recommend. A very important example is
the Judicial Services Commission, which makes recommendations
to the Governor for the appointment of judges. The tradition is that
the Governor will follow the recommendation of the Commission.
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3. Decision-making bodies with full executive powers including the
power over financial resources. The most prominent examples are
the Housing Authority and the Hospital Authority.

The complexity of this system of committees and bodies can be seen even
if we just focus on the first category, namely, the purely advisory ones.

They, in fact, serve a multitude of purposes:

1. There is the purpose of obtaining expertise from the private sector
— free professional advice, if you like. 1 include in this also the
advice of the intelligent layman, who tells the Administration how a
proposed policy may be reacted to by the public.

2. There is the purpose of reducing possible resistance to an intended
policy: By hearing objections beforehand, the Administration may
consider changes to avoid the worst criticism.

3. There is the closely related purpose of forestalling opposition by
prior consent through representatives of the interest groups most
directly concerned.

4. There is the purpose of providing a forum for bargaining or
negotiation. The most notable example is, again the Labour
Advisory Board where representatives of employees and employers
are brought together, with the Government playing the role of
mediator, in order to get to a balance more or less acceptable to both
sides.

These are by no means exhaustive. They are meant to be illustrations of
the many purposes such bodies may be made to serve.

All of the members are appointed by the Governor except where expressly
identified by law, for example, ex officio members. And the criteria of
appointment varies with the purpose and role, and have evolved down the years.
In the past, members of the business or professional community were frequently
chosen for their knowledge, experience as well as readiness to serve the public
through advising the Government.
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However, as the trend for greater participation and representativeness grew,
appointment on the basis of democratic nomination became increasingly evident.
The importance here is mandate rather than expertise. The interesting question
Is: Would it be viable, at the next stage, to replace appointment with election?

Mr President, this is very much a question to be carefully but thoroughly
explored. | would expect that no one model will be universally suitable. We
must, for example, recognize the Government's right, indeed the need, to choose
their advisors with whom they are consulted in confidence and with minimum
inhibition. However, where this happens, the other side of the coin is that the
Government must remain solely responsible for the decision reached, without
being allowed to use the advice received as an excuse.

In the main, we must be looking for greater representativeness in
membership and more direct accountability to the public, and of course greater
transparency. |  would invite the Administration to accept that
representativeness and accountability must be ensured where there is power,
particularly the control of resources. However, ultimately, we must set up the
kind of committees or bodies which work, not just what sounds good on paper.

Mr President, this is a timely point to carry out a review, so that we do not
change at random and only in response to pressure, but do so fully knowing our
direction. We now have a fully elected Legislative Council for the first time.
Members, and the public, naturally would want to know to what extent bodies
should now be directly responsible to this Council, and to what extent this
Council have power to control their membership and the way they operate.

| believe democracy is not concerntraing power on any group of human
beings, whether executive or legislative, but always to seek to share power, to
give autonomy where it is viable. My honourable friend, Mr Albert HO,
impressed me tremendously last week in his speech in support of the Legal Aid
Services Council (No. 2) Bill when he said that, even where this Council has the
power to supervise a government department, if we do not have the time or
mechanism to discharge the responsibility properly, we must entrust the job to
someone else.  With respect, | endorse that. | look forward to more
autonomous power be given to such bodies as the Labour Advisory Board
suitably buttressed with rules of democratic procedure, so that this Council will
always respect and defend the decisions that they have reached.
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We must be both bold and sensitive — sensitive to the many needs of

good government, and bold in reaching the right solution. | support a review,
Mr President, and | support the motion and the amendment.

Thank you.
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PRESIDENT: | now invite Mr Bruce LIU to speak on the amendment to his
motion. You have five minutes to speak on the amendment, Mr LIU.
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PRESIDENT: | would just remind Members to stick to the amendment and the
motion in hand.

SECRETARY FOR HOME AFFAIRS: Mr President, the current network of
advisory and statutory bodies has developed over several decades in response to
the changing needs and character of our society. It is an effective and well-tried
system that plays important complementary roles to that of the other parts of
government, including the three tiers of representative government. | am
pleased to have this opportunity to explain how the system works and respond to
the issues raised by Honourable Members in this debate. Before | do so,
however, | would like to pay tribute to those public-spirited ladies and gentlemen
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who have expended much time and effort in serving on various advisory and
statutory bodies.

Roles and functions

Mr President, there are at present some 300 advisory boards and
committees. Of these, about 80 are statutory bodies. The remainder have been
established by administrative means. Each advisory body gives advice to the
Government in a specified area of activity according to its terms of reference.
The areas covered range from fundamental livelihood issues such as housing,
labour issues, education, social welfare, medical care and transport to highly
specialized and technical matters, such as the operations of our securities and
futures markets or radiological protection. There are also boards and
committees that advise on the affairs of particular districts or neighbourhoods,
such as the Area Committees and District Fight Crime Committees.

In addition to the advisory boards and committees, there are a host of
statutory bodies that have been set up primarily to perform an executive function.
Some of these manage publicly-owned corporations such as the Kowloon-Canton
Railway Corporation or the Mass Transit Railway Corporation; others, such as
the Hospital Authority and the Airport Authority, are responsible for the
provision of public facilities. There are also charitable statutory bodies, such as
the Tung Wah Group of Hospitals and Po Leung Kuk. Yet another group are
the statutory boards that deal with appeals under a whole range of ordinances.

The examples | have given illustrate the extremely diverse nature of the
roles and functions of our boards and committees. It is a key strength of the
system that it can encompass such a wide range of requirements.

Composition and membership

Our overriding objective in making appointments to boards and
committees is to secure the services of the best available persons to meet the
requirements of the board or committees concerned. Each appointment is made
on the basis of the merits of the individual concerned, taking into account their
personal ability, expertise, experience, integrity and commitment to public
service. Due regard is also given to the need to ensure a good balance of
expertise, experience and backgrounds among the membership of the particular
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board or committee as a whole. Where appropriate, this will include appointing
people with experience in district affairs.

In considering appointment to boards and committees under their purview,
Branch Secretaries and Department Heads also bear in mind the need to ensure a
reasonable turnover of membership and that individual appointees do not have an
excessive workload. Accordingly, we try to avoid appointing an individual to
sit on more than six bodies at any one time. We also do not normally re-appoint
an individual who has already served on a particular body for six years. These
are, however, not hard and fast rules. Some committees may find it necessary to
retain the services of members for a longer period, either because they possess
particular expertise or to provide continuity.

Representativeness

The motion refers to a need to enhance representativeness among the
membership of our boards and committees. Several Honourable Members have
argued that this could be achieved by giving this Council a greater say in the
appointment process. As a matter of general principle, the composition of
government boards and committees should broadly reflect the interests and views
present in the community. However, in making appointment, we must also give
due regard to the functions of the individual body and the types of business that it
deals with. Hence, for boards and committees which give advice to the
Government on issues directly affecting the general well-being of the community,
it is natural that the Government would tend to appoint more members with
experience of and interest in community affairs. On the other hand,
appointments to bodies that advise on specialized matters need to include a
relatively higher proportion of persons with the necessary expertise. In some
cases, we invite professional bodies or other organizations to nominate members
to the bodies in which they have a direct interest. For some statutory bodies,
provision for this is laid down in the ordinance concerned.

There are currently proposals before this Council for changing the present
appointment system in respect of one statutory body. The proposals would
require the approval of this Council for appointments and specify that a certain
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number of members from the three-tier system of representative government
must be appointed. The Administration strongly opposes these proposals. The
present system works well because it enables the Government to make
appointments based on individual merit to meet the needs of the body concerned.
Giving the Legislative Council powers to vet candidates proposed by the
Government is likely to be seen as politicizing the choice of appointees, thereby
reducing the pool of independent and candid advice, on which the system vitally
depends. The three-tier system of representative government and the advisory
and statutory bodies play highly effective complementary roles. The proposal
to require members of the three-tier system of representative government to be
appointed to these bodies in large numbers would reduce their complementary
character and introduce undue rigidity into the appointment system.

Accountability

The motion also calls for greater accountability in our system of boards
and committees. This suggests that there is an accountability gap. But
accountability is concerned with ensuring that someone is accountable for
decisions taken or policies adopted. The Hong Kong system of government
already provides for this, in particular, with the Administration being fully
accountable to this fully-elected legislature.

The purpose of the system of advisory boards and committees is to allow
the Government to obtain advice from persons of a range of backgrounds and
expertise at an early stage of the policy making process. The advisory bodies
act as an initial sounding board or "think-tank". The issue of accountability is
not relevant at this stage because no decisions have been taken. Indeed,
proposals and recommendations emerging from the relevant advisory boards and
committees in the case of major policy initiatives are invariably subject to close
scrutiny by the Administration before they are taken further. Members of the
three-tier system of representative government also play a significant role in
shaping the final outcome of this process. Once a decision has been made, the
Administration is of course fully accountable for it.

The role of the boards and committees performing executive functions is
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quite different from that of the advisory boards and committees. These
executive bodies operate with a high degree of management independence to
deliver services to the public. In many cases, such bodies are required to
operate in accordance with prudent commercial principles. This is done
because this is the most efficient and effective way of providing the services
concerned. Although such bodies are entrusted with executive powers, policy
responsibility remains firmly with the relevant policy secretaries. And it is the
policy secretaries who are accountable to this Council.

In short, our system of government is a fully accountable one, with
accountability resting, in the final analysis, with those who are responsible for
policies of the day. There is no accountability gap that needs to be filled.

Transparency

As Hong Kong has become more sophisticated, the community has rightly
come to expect greater openness with respect to the Government's
decision-making process. It is natural that this expectation of greater
transparency should also apply to advisory and statutory bodies, given that they
deal with important matters affecting people's day-to-day lives. The fact is that
we have done a great deal in recent years to meet this expectation. Measures
adopted to increase their transparency include, where appropriate, conducting
meetings in public, making papers and reports available for public inspection,
holding regular press briefings and issuing press releases. To date,

@) over 130 boards and committees conduct their meetings, either
wholly or partly, in public;

(b) nearly 190 make their papers/reports available for public
inspection;

(c) almost 240 regularly hold press briefings after meetings; and

(d) about the same number issue press releases to inform the public of
their work.
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In short, we have been matching changing community expectations with far
greater transparency.

Conflict of interests

It is of fundamental importance to our system of advisory and statutory
bodies that members should tender their advice and conduct the business of the
bodies concerned in an impartial manner. To help ensure that this is done, the
Independent Commission Against Corruption has drawn up guidelines on a
two-tier system of declaration of interests. For those boards and committees
that have extensive influence over policy and financial matters, the chairmen and
members are required to register their general pecuniary and personal interests on
first appointment. This register of interests is updated regularly and made
available for public inspection. When a matter that raises a potential conflict of
interests for a particular member is brought up for discussion at a meeting, the
member concerned is requested to make full disclosure of his or her interests and
withdraw from further discussion of the relevant matter. For other boards and
committees, the guidelines provide for the chairmen and members to declare
interests as and when a matter for discussion at a meeting raises a conflict of
interest.  All advisory and statutory bodies have been asked to adopt one or the
other of these two systems according to their own needs and the nature of the
business they deal with. Over 320 advisory and statutory bodies have done so
to date.

Conclusion

Mr President, the current system of advisory and statutory bodies serves us
well. It is an integral part of our system of government that has evolved over
time. The roles and functions of the bodies concerned should not be confused
with that of the three-tier system of representative government. They play
complementary not rival roles. The system of advisory boards and statutory
bodies works because it is flexible. A key element of this flexibility is the
Government's ability to appoint from a wide cross-section of the community on
the basis of individual merit. The introduction of restraints on the current
freedom of appointment would bring unwelcome and damaging rigidity.

The relevant Policy Secretaries and Heads of Departments will continue to
keep the individual advisory and statutory bodies for which they are responsible
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under constant review to ensure that they meet the changing needs and
expectations of the community. There is no need to undertake an overall review
of the roles and functions of all advisory and statutory boards and committees as
proposed by Honourable Members. A comprehensive review would only be
appropriate if there was good reason to believe that the system is in need of
fundamental change. We reject any such suggestion. The system is working
well and needs no overhaul.

With these remarks, | urge Honourable Members to reject the motion
moved by the Honourable Bruce LIU and the amendment proposed by the
Honourable IP Kwok-him.

Thank you.

Question on the amendment put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr LEE Wing-tat, Mr Albert HO and Mr Bruce LIU claimed a division.

PRESIDENT: Council will now proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that Mr IP Kwok-him's amendment be made to Mr Bruce
LIU's motion.  Will Members please register their presence by pressing the top
button and proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.
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Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr Edward HO, Mrs
Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG
Man-kwong, Mr Frederick FUNG, Mr Michael HO, Mr LEE Wing-tat, Mr Eric
LI, Mr Fred LI, Dr YEUNG Sum, Mr Howard YOUNG, Mr WONG Wai-yin, Mr
CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew
CHENG, Mr CHENG Yiu-tong, Dr Anthony CHEUNG, Mr CHEUNG
Hon-chung, Mr Albert HO, Mr IP Kwok-him, Dr LAW Cheung-kwok, Mr LAW
Chi-kwong, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK
Ying-fan, Miss Margaret NG, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Mr
TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling
voted for the amendment.

Mr David CHU voted against the amendment.

THE PRESIDENT announced that there were 38 votes in favour of the
amendment and one vote against it. He therefore declared that the amendment
was carried.

PRESIDENT: Mr Bruce LIU, you are now entitled to your final reply and you
have five minutes out of your original 15 minutes. But please stick to the
question.
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The buzzer sounded a continous beep.

PRESIDENT: Mr LIU, time is up now
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Question on the motion as amended by Mr IP Kwok-him put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr Albert HO claimed a division.

PRESIDENT: Council will now proceed to a division.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr Bruce LIU as amended by Mr
IP Kwok-him be approved. Will Members please register their presence by
pressing the top button and proceed to vote by choosing one of the three buttons
below?

PRESIDENT: Still one short of the head count. Before | declare the result,
Members may wish to check their votes. Are there any queries? The result
will now be displayed.

Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr Edward HO, Mrs
Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG
Man-kwong, Mr Frederick FUNG, Mr Michael HO, Mr LEE Wing-tat, Mr Eric
LI, Mr Fred LI, Dr YEUNG Sum, Mr Howard YOUNG, Mr WONG Wai-yin, Mr
CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew
CHENG, Mr CHENG Yiu-tong, Dr Anthony CHEUNG, Mr CHEUNG
Hon-chung, Mr Albert HO, Mr IP Kwok-him, Dr LAW Cheung-kwok, Mr LAW
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Chi-kwong, Mr LEE Kai-ming, Mr Bruce LIU, Mr MOK Ying-fan, Miss
Margaret NG, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Mr TSANG Kin-shing,
Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for the motion.

Mr David CHU voted against the motion.

Mr LO Suk-ching abstained.

THE PRESIDENT announced that there were 37 votes in favour of the motion as
amended and one vote against it. He therefore declared that the amended
motion was carried.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Wednesday, 15 May 1996.

Adjourned accordingly at twenty-seven minutes to Nine o'clock.



