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No.86 — Report of the Special Meetings of the

Finance Committee on the Draft Estimates of
Expenditure 1996-97
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Addresses

PRESIDENT: We will start the sitting with three addresses. May | remind
Members that under Standing Order No. 14(5), no debate may arise on the
addresses, but I may allow short questions seeking elucidation on matters raised
in the address.

The Government Minute in Response to Report No. 25A of the Public
Accounts Committee dated February 1996

CHIEF SECRETARY: Mr President, laid on the table today is the Government
Minute responding to the Public Accounts Committee (PAC) Report No. 25A on
the subject of "the review of the housing benefits provided by the Hospital
Authority to its employees”.

Let me, first of all, express my appreciation of the hard work of the
Committee in performing its role as a "watchdog" over public expenditure. As
always, the Administration attaches great importance to the work of the PAC and
has examined very carefully its conclusions and recommendations made in the
Report.
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The Executive Council's deliberations

On the PAC's concern that its scope of investigation is constrained by not
being provided with the relevant Executive Council documents, we have already
explained very clearly to this Council the Administration's position on this issue
at the motion debate on 24 April this year. Suffice it for me to emphasize just
this: it is essential to uphold the long standing principle that proceedings of the
Executive Council should remain confidential to ensure that there is no inhibition
of free exchange and presentation of views. However, the Administration will
continue to provide to the PAC every full detail of the relevant parts of Executive
Council papers, as necessary, though not the papers themselves.

The prevention of double benefits rules

The Committee has commented on the non-application of the double
benefits rule to the cash allowance paid to Hospital Authority staff. We
considered then, as we do now, that any attempt to renege on a clear undertaking
which we had made to the staff would have had serious consequences on the
successful formation of the Authority. That undertaking was that the prevention
of double housing benefits rules would not apply in the case of the Flexible
Spending Account which was subsequently replaced by a cash allowance. We
must not forget the considerable pressure at the time to complete the package and
set up the Authority as early as possible, and the then staff sensitivity over the
Hospital Authority package.

We agree that it is opportune now to revisit this issue and we have drawn
up a plan for the prevention of double housing benefits rules to be applied to the
cash allowance of all Authority staff newly appointed after a future cut-off date.
The same rules should also be applied to newly appointed clinical staff in the
University Medical Schools. We are seeking the views of the Authority and the
Universities and will bear their comments in mind in finalizing the plan.

As regards serving staff, we have considered the legal and contractual
situation and have concluded that the rules should not be extended to the cash
allowance received by these staff.
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Working Group's review of the Hospital Authority remuneration package

On the principle of cost comparability, the Committee has recommended
the Administration to clearly define and properly document the principle. We
accept that the wording of the principle as quoted in the Audit Report, if taken
out of context, might be open to interpretation. We have reviewed the principle
of cost comparability which was agreed between the Government and the
Authority in the design of its package. We have concluded that the principle
should continue to be applied in the funding of the Authority. The principle is
that, in terms of total cost to the Government as an employer, the cost of the
Hospital Authority and the civil service remuneration packages should be
comparable. The total cost refers to the aggregate of salary and oncost of staff
in individual pay Bands using the relevant cost of the civil service package as the
basis of comparison. Since the Government's concern is overall funding of the
Authority, it follows that the principle should relate to "cost to the Government
as an employer" rather than "value to the employee".

The Working Group on the Review of the Hospital Authority
Remuneration Package, chaired by the Secretary for Health and Welfare, has
concluded that, in terms of total cost to the Government as an employer, the
respective packages in respect of the Hospital Authority and the Civil Service
(excluding the disciplined services) are broadly comparable at present. It is of
the view that, over time, the total cost of the Authority and the civil service
packages will diverge, with the major contributing factor being the different
housing oncost rates.

The Government is discussing its plan with the Authority to introduce a
revised arrangement to fund the Authority's staff appointed after a cut-off date to
maintain cost comparability over time. The Government, however, recognizes
the Authority's contractual obligations to its serving staff and therefore their staff
costs will continue to be funded on the basis of the existing Hospital Authority
package.

Here, 1 would like to stress again that the Government is highly
appreciative of the dedicated efforts of the Authority staff in ensuring the
provision of quality hospital care to the community.
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Information to the Executive Council and the Legislative Council

Finally, I would like to assure this Council that the Administration will
continue to make every effort to provide the Executive Council and the Finance
Committee of this Council with full information where this would affect
significantly the long-term cost of a policy option.

Report of the Special Meetings of the Finance Committee on the Draft
Estimates of Expenditure 1996-97
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Pesticides (Amendment) Regulation 1996
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Country Parks and Special Areas (Amendment) Regulation 1996
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PRESIDENT: Dr LEONG Che-hung, I understand you raised your hand just
now seeking elucidation on the Chief Secretary's earlier address on the
Government Minute in response to Report No. 25A of the Public Accounts
Committee. Do you wish to raise your point of elucidation now?

DR LEONG CHE-HUNG: Mr President, I wonder if the Administration can
inform this Council whether in the deliberation of the Government's Working
Group on the review of the Hospital Authority remuneration package, were the
staff ever consulted or were their feelings ever considered; and if not, why not?

CHIEF SECRETARY: Mr President, with your permission, can | defer this
question to the Secretary for Health and Welfare?

SECRETARY FOR HEALTH AND WELFARE: Mr President, in the
deliberations of the Working Party on the Remuneration Package of the Hospital
Authority, the staff of the Hospital Authority were not specifically consulted.
First of all, this is an internal working party of the Government. However, in
the study of the technical details and in the subgroups which looked at the
detailed calculations, the Hospital Authority and the Director of Audit were
asked to assist and both these organizations gave us very good advice and
assistance.

DR LEONG CHE-HUNG: Can | seek another ......
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PRESIDENT: Another question for elucidation; not the same?

DR LEONG CHE-HUNG: It is another area of clarification, Mr President, if |
may.

PRESIDENT: Please proceed, Dr LEONG.

DR LEONG CHE-HUNG: Thank you, Mr President. Could the
Administration inform this Council whether the Administration is aware of or
rather realizes the fact that if the Working Party's recommendations were
implemented, there will be two grades of Hospital Authority employees
performing the same functions? In other words, they are performing the same
functions but receiving different salary packages and benefits.

Now does the Government consider this a good arrangement, in particular,
towards the morale of the staff and the principle behind the establishment of the
Hospital Authority to provide a uniformed package of salary and benefits for all
staff of the same grade? Thank you.

PRESIDENT: I am afraid | have to rule that out of order. This is not a question
session. You are only permitted to raise short questions seeking elucidation on
matters raised in the address.

DR LEONG CHE-HUNG: Can I rephrase the question then?

PRESIDENT: | am sorry, Dr LEONG, | have ruled.

But even on questions, before we proceed onto them, | would like to once
again remind Members that it has previously been agreed amongst Members that
Question Time should normally be limited to one hour and | therefore suggest
that in order to enable more Members to raise supplementaries, Members should
keep their supplementary questions as short as possible and as precise as possible.
In particular, they should keep the preambles of their supplementaries very short,
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or else I will have to regard long preambles as addresses to the Council on a
pending question in the guise of supplementaries and rule them out of order
forthwith.

ORAL ANSWERS TO QUESTIONS

Maintenance of Potentially Hazardous Slopes
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B BEFMRERE LD TEREONELRERE - ETREIE -

FREFDL)E D  HREREAEANNT AL BEERFRE
EG o RIFEMEREEMER - #TTHF - KNP THERE  DLRE
LE-RNIREMERE - — B EREEER Y] ARG 1L 1L e EHE a1 &
A B TR E R R E R AR AT e E R E mET SRR
g TIE - & Be iR - DU AT Ry 2 s BR IUHY 7 i 8
MERSEWR ZERNESREEAMERE SERLERMXER SO AR
W o AIEH SR EZMR A AL RHETREBEMETE W d - B8RRI
EESHER - DAZE -ARE (REYVGRE) FEMORAT AL - 5
AT HEE T -
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EREHA(C)ES 7 - AR R HIATER - AL 55 T & A B AR B2 AT
THERIEE AR - HEM AL EILRERAEA - FTEEILLED
B EREBENT > Ao HBETHEESHE LR - URB AL B
AR NREEhHEEES  AAZE LT AL ETHE
THE - BEUREEREELTEVER - ZWMEBUFAE » ERLIZER
Il R 0 Y S P N R HE -

B IS A0 28 A7 e 5% A & B DL (R LR B 1k (1 Y8 S ET & 2 ST AT 2 3 R
W MUNHEEERBREGLHNERRSTIRE - #ER A TEFRIE 18
AR Eil-FRIEEE  LREOEMEEESZERZME -

R E R A)E D R IDEEEERMYEANAGEHT » RiEH
Wik BERFIEEEHEAERE EREEEZR AHEBKREAR - £
WMESH  EWERZIARBEEREEMEGGREBORE - I BUT
gEEZHNIKSE  UESERNENREHAE - 5 BEs B AL 2R &L H
AL R B A E R o R

RN HEER LIS BEAXESEWERNBEORGTESNISE - HEE
EH A FREF - & &) i Z AT B2 - BT RER - 1 B
FFER 1T 19[E] & FJE b #F 72 ZHTE2IE + T T 77 2 1 15 77 b8 15 B ] 27 58 2 11
[ Ve RE b - AU — B H BB 6 RN AT - I HTAN AL JE 7% B G &
JE B STHE 7 M P77 & < [ 1Y 28 7 A8 ] BE 1 B 7 e - FITHE B 2 1 AT BE & 2 2
B TR 209 12 58+ 7 87 T 52 1A AT pe 22 [T #1111 JE 1 7B 1Y )6 B » BT AT 27
A ST BT L ANTUE 7 1 W) Fr 78 79 75K FE o5 10 2 8] L F2 BT+ 4011
FEH (RIE 72 1 9] B IV 2/ 5 A 4 B9 4 g %5 2 WE 7

PRESIDENT: May | suggest, Mr CHEUNG, that you raise it when we debate
Mr IP Kwok-him's motion on potentially dangerous slopes in Hong Kong. |
have made the ruling on the basis of the anticipation rule.

WX EER  LESEL - AR W EFIELEHEH - HA & G 1E —H
T EH 7
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PRESIDENT: I will put you down for a second supplementary.

BREXZERM « ZH AL RXOULFHABIEFHT19F] ZIEH RIT2EH 5 2L
1H BT 7 18] & 3R X O ik A HI EH 07 » LR B g B H1E 19F B IR AT#H K E &
FT 2 8] L FE (] BF & o5 i~ BN Al & &7 A1 AR fg » IR IZECF B HF Y & #F 23 19/E]
EHI R LFE B [THF 55 K 7 A BF - 7 L Fe 8 K 58 JE BT+ BORF AT 1 1 1R 22
EREm L 2 EFERE 7

WEMERNE  THALE > ERZIIEERNHEERE TEMER - 11 RH
mBEFENE  RAEDLEE HAEZE - REEHTE B RBRMATEH
mER - EM A RN REERFMIKEESHIABEER S » —HERK%E
TEETRE - BRIEMEFFMINHER - Al AEIEFEHEH - LKA
P Em G EE - (Annex 1)

PRESIDENT: Mr CHAN, are you willing to accept a written reply?

BRIZRZBER « ZHE AL - BRI Z 1R 75k L FE 97 il H Y - 76 72 2 2
Bt & aHIE#% o 18 Ho ZMAEFE— | A # 5 EE LR Tk
A - EREBEN L E 7

HEMEBRAET  EFE WA REZTEEFBTCREE - BEA] 2 FH# I
BN THEER  BREE TR (BEVGRE) FEMAYEEAT A Lo 5e i
TTHEE LR - MER AT NLER@ENER @M ME#RER - BEEAER R

TERE R BB -

BREZBERM: LHELL  HWLEEBELRIES - /6 TH  &4HF
BZF L HEFIRIES B S IREATIRIE - GFJE G & A - 1 (RIEAT B
T H A ] 17 57 E A R AR 7



LEGISLATIVE COUNCIL — 5 June 1996
24 kR — —hARAREARNAAH

AEMEBRALT  EERE - REBEEREY  —HoeoREBETERE  5—
EiFApss {Eﬁﬁ{fﬁ%ﬁ% ° &ﬁfﬁ{ml@‘%t mEFRREMEZT08E T
11 & & 1 (8 £R bar 1Y B =5 o (B 2 208 0T

PRESIDENT: Mr TANG, are you claiming that your question has not been
answered?

BREZER « G4 ZTHILLE - BT E/HEFN - HIEFE 52472 0 L7
FIZLHEIE - A EE A EBEFREFTSOHE T - IRE 7 HEN A
FZLiE -

?ﬂﬁ%}l,? PERSE R A BRNERERT0ET  EREEHITE
'JHijE’JE&% PR b & A0 R A R RO H B E N Y B = AR o AT
ﬁz AN 2 3 H & A0 HY R B RS e

PRESIDENT: What if 75 die instead of 7.5 persons die? Or 750 died?

HEMSA + EFELE  RARPWETHWELR - FEGHEKEHS —HE
G

PRESIDENT: If in total the maximum is $7.5 million, then compensation per
person would vary when you have 7.5 persons who died or 75 persons who died
or 750 persons who died. | think that is the point made by Mr Henry TANG.

h‘
Y

HEMESRAEZ  THEALE > EENREGHE  WEFBEER - FigL A &
EEREETSETT  serEAFRNEREER -

H

g
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WX ERER  ZESEL - AR S X EEEF AT EFE - H 1B F 5 (L
KRBT TIREEZEEE » A LI HT R JE 7 1 52278 A] A A FT
LEBFETE et - ZAEFEE - R AREZR LA LA F 797
W MELERRZEHEE T LB ETTENRE - K2 E N #
W FLETHE - B E S T ENEE G - <08 LR A2
ELEFEMIE 7 %2 217 F(RIE 7

WEMBRE : LMk (68 URRED - HMREH R - EAQR A
BAEETAE PR R AR R HE B AL - B A T
KR % BN RS o ERNE T — MR AL - IR LIk
FIT D\ FH 5 Fi 38 P B R

PRESIDENT: Mr CHEUNG, are you claiming that your question has not been
answered?

WX EER B LIEILL o ARG B — H IR E IS B RE RN
FFBEBIHE [E ]/ - (5 S [o] 52 18 78 1~ BE AT 7% # 5 [ 8 T 127+ A1 7 2 2 Je] B2 2
BE  BHEFE S CEEN G ? ZEELE - ZEAE LR EEE
iE S HIE 7 e

HAEMEBRAE  EEAE > HRBEERZRILER - [ R RIS LR EA
T B MEROGER L ERAAZEE - BT LBUF I 1% A Ry 58 ) 82 1 A 9B
A & & B -

BRMEER - A FHE AIEEF1IEE KL FE f%lZ%’ G I AR
BT LA FRHEPLEZR KR EZ AN H 2L B2 e il A E
i & A JE A A 1 9E AT K = n/f/i]ﬁﬁ?ﬁfﬂfﬁﬂﬁgﬁfﬂﬁ
[T EE o EIRERWEF » KR A EEE LR T LA Kl 75 E
HALSEMENE  XRIWEENE - GEHRMIIREEZER T L
Ko HERABIE AL ER - LR G RR L (T 0 & e -
KREFIHEHE -
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PRESIDENT: Secretary, | will turn it into a question. Would you make known
the names of such schools to members of the public?

HEMSBEZ  EFELE WA REEHREXRENEHNE  EXrgLLE
HGAEERBIOHERAME TEVER  BABERERZNE - T
T B IRBHFEATERF - WRE R YUR S G IR B S 2 28 R EE 1
FIAL T TR BT kLR EEE & - B B E B e /RS RAEZERE
R E R R

PRESIDENT: Mr TSANG Kin-shing, are you claiming that your question has
not been answered? But you did not ask a question; | turned that into a question
for you.

SRAEER  ZEILLE  MWREEELIEF - [HEEMNE 519
W) E W EH KR - AT & FF B MNTHTEH A - 28 #5 E RE R A 7 th R
FH » HEXRGLERKEWM T ZNG ? K ZEMENENT - &ZEHKER?

HAEMBRAET  EEAE > HIHEBEKNAEAN BFER LESE2REA
IRERY - ANFHIA Frt - MM ERESHEESNEE ;s MREBERERF - &
A LHUESERRERABGEBHMEEREATREENSNEESE - &
Ko BRAGEHAE  WHEBRAZER T NLESTTRE - Wit - 825
DLERAITHENEE  HEF - FEEEHLH  EBUFTHEESZRAM
Y -

MM EZER : ZHEALL - S EETE AL EEEFH IR 25 8 F K E (L
PR LI L [T E A E B 8 %[ 38 (L RN L B BRI~ BT A &
A fG - A REBIENTI BT F 5 BRI - BT & & 7 I F A8 HHE AT
W - R BE B E G a5 LR EHRIE 7

HEMSBEE  EFELE  ROEEEFEIRIE T2k #0083 1 b
BES  SBENREENEIA LI TRE LR EEHEE - 755 [fE
BT HEAERTAL GFEHEELREMETHIE  FAEDKHEE LR -
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EAEEHA - B ALt E BB R ARt EssE & EEER T
FERZ B - PlATANRA LM G eERE @R TR I EEF ERZ
e ®RBRE - ceEZHBAIALEREXER - WA FTFOERE - Wit - 40
RRAANLREBMBEELERN T » HEkiEEEs 28 E A ET A E
HEA LR UHEEERGMER  BERREENHAETE > KfERKES
& R R IGE E B

PRESIDENT: Mr HO, are you claiming that your question has not been
answered? | heard it loud and clear. The short answer was no.

MM EZER : E47 - LIEELE - HEF ST EREEF A &S LTE e
HWE B IEFEB L - Tl iEEG7E AL

PRESIDENT: | am afraid this is not a debate, Mr HO.
M TEEER « 47 LHEILE  HEHEFELIIEF -
PRESIDENT: Please state which part of your question has not been answered.

MM EZER AR LR BE R G IEFEETTHEELIFI B - B & & AT 78

THREKESE?

HEMEBRAET  EFE > HEXRCHRERER - R —HE I HE
WEES  REBEN > EEFS-EHBEEZIAL BUALEREER
RHmEZ AN EEMEE - RS BEMEE TETERRERA  EE—
Fo BHEE T AL mERFERER o BT — 28 ER = KRG I # S A B
o BEx B E M E S R BE A REAET - B RMERETERRF
P EZH G ENERNGEEXER -

PRESIDENT: The short answer was again no; but this is not a debate, may |



LEGISLATIVE COUNCIL — 5 June 1996
28 kR — —hARAREARNAAH

remind you, Mr HO.

MM EZRER : ZHELL - BT EHRan - HHATEEE - URRGETHE -
HIE G A A Lt 7RG ZEHE - iR G EEE 77 tHEBRKEF T i A
+

PRESIDENT: It is turning into a debate now, Mr HO. Please sit down. | am
afraid we have to get on.

Central Compensation Fund for Employees

2. BRBREBRERM: ZFELL  BFAEZEMEE - HE @GR — I =F
1 H = H A BT R IR S 182 @ FE LK - B &R E
T HETTIRE L FE AT IEGFFE - HH - fEIERA 7

HEMSBEEZ  EFELE WELHEBE - THTEEMENEN - LERE
B o BT R A E S B AR — 2 DL (R EMERG) HERAEE
A ABETEH » HIBLL CIMEERDCE R (M) Bepl) f CREEMERR (
fB) b)) RERNEZEESES - EMWEHESEARRMEM -

RigEEMASES > FrERERELERASHAENTE  [LEHE
o AR AR —HIEENRESHE - HEKSR  EREREEEETHET
K G AR RTS8 8 2K B BUS BUEY R 2 Bk - BRI — &2
BRI (R EER ULE W (F(E ) FRE1) - A2 E 2 R 0 2 U 8 B
o HANERE (BEMAR (WME) PIE) - e foiuz iR E & E R
b & 5T B AU R E B -

HHREEREGHRENHE - ARE-NNL=F+—H=H&EEAmK
Al AT AR AR R LR B A fEE AR - EEHORRT  AEHER
35 F) G RS A AR Ty (T BR T R R AN EL(F ORI - IR RT A a1
ErisEsE - Witk MATEZR —Eil - 8 REEF B e MR E
RPN EIRAE - MR HREHEHBAL—HERE EEBUFEEHARRE  ZEHR
FFHELE#ELCEN REREMERRTS
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@B AN BUS EBRIGRAETT By - g BE I 8 aR AR OL R 8 & B TR
WHEAEMBEENEEME  REFE "HIXENZEFEANREREERRE"
Ml A KA ER TREBINZEARBEERE  EEREENINETZ — - H
1 78 3 il BT B B B B 2AF -

B WM EAHET BRI E R & - 35 2 M EE IR UL W i (B 5T &
® H—HEXEEA S WM EE - Bt 8m N L FERE RS ESUR
RrfE s - fEHmME -

FH WMER T 2ERA TELETIF > RESHMETERAEZR -
BOIRH - WM (IR LERE (B3]) BY) EXRZZELARER -
EWEIEESES LEER - i ERLZ2HE  FHIEXEZBHNE
KE e T RAE -

F= ZMEETFHTIEL 2R ATREEOEZE > FEREEEZBER
WHREBNZPE LatHEBTRRESREDRESRENLEZER - £E
H KMERSHREREE - RRABEKBOEE > BEENLFRNZ
i - EHAFEAVFHEEMERE

BN RMEEARAREET (BEMEGRD) & (FERICER (HE)
BRBl) RIREMRSC  BHIK# » H - A=FLAK » KR =ES (&
ERERE) WRkmmMERSR  WEAmERHE - <2 EERSERREE
o DLRAEFERAENING THEMB ST ZENEE - MU EGRE - &
M (MBERUCER (ME) WOl 51 A% A #F M ESOF R - 8T
0] R & & B M BE 3R 0 3 9 s JE A 38 I — 2l i (B e U Ok SO TR A
KEEEEMEE - Y —(EEILAMEEHE - BT A il B %R 0E R R EE
Nk TIFRe T EA L - s a] SHIGE H /i (E -

B MBI T EEMERSF - (e & W ix %25 (E&R 8 g bk
A ¥R TAFRE IIE A I ) » IR <5 i ek e PR I B2 R f (B (B S AU IF [ - 3K
9 S48 K 55 T 25 B 35 7 vk B ol FH & [ - LB RS 5 e ok AR B8 5k D F BE JTHY P
HIBB M - 18 L5 E &k A #E 5k T E BE 0 1 (B B A i -

PSS RE TEA DB Z2MNEE - BESCEFEEE - Mg EEE
BT dEEFESE . R E T ENL 2 -

WREZER  LHELL  ANLAFAEAEHE AT H937 2% - 7K
EATHIEHE T EEEHFAN ERBEEENES WA RE TS - LIEELE -
H B A EE RN E AR HIGHL - EE G EE T B E - — &
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ANBEH » ZEEEEEF - WL E R 5B E 7 G2 5 77HI LA A
L2 BHE R CIIF - 78R (REA MG 11707 AT JF LN Fllas =274 -
75 [ B 7% 2 S 7] LT e 2 1 A B & ) #2751 2 e B & T — 1
TRESTGEFEE 7

HEMSBEZ XL - WA Fran - BUST A B R I R g 8 (8
HEEWHEBER L =FFMRN  ERAREEETTEIOFE > RHE - —&
cREEEAGENHE B EEREERATNHE - HEROEEEER
FREAVEEEG AT H EAEHOSREIEE KA JOEARE -EHIT A
W RFFEAETFERED2ZHEE  MAMEEEEEBNR T - HISOIIME
B DFrfEueaatmiEEEZE A HET - BERE  MRKKXEERE
e E - EEEEE SR M EAOHESREEREEMEIERE /D 5L E
EBME - ZALZDR1% - FTLL - WKk EZNGHE » E2CFEH—E 5 R
HEEEENALERERETS > EH@mEE g NEE 1% # E A X

EREEMZPZEN -

BTREERM: LHELL  FLREBEINRES —FEHRARR 2 WE
fe 22 A FE T AKX ZE T LG LRAIEER  FE L &K=
(1ESTEEIEL]) HIZERTBERIF - IEZ0) T B 7 S A5 H - (R 2% A
EANRE o BT L BFIEZIRIN T 2T - <5 LIREITIRE Z #
HR LG L ?2URTGEMEXZFEGE B HEEX LT RIEFEREE?

HWEMERNE : WAL WARKCHEEBTHERR TS > GEEERE T
% 2—HLEREBNRETS REAFEKEB AR ZHEELEREF - AT
M REIGIESE — > HEWR FENEIOENR  SFEERELYE TIERE
BERMEHRE - Tl BUNKRTH — 48 > iR EEEEEREE —
EmSHZA > A EEEE2ENTEBE —EREETEHRE - HA
RERMUEEEEHEREGEE2E T AFSHRELRE > — LN =FREN
HERHFSESLE0.95%  WUFERZL 18%» MAFETREZEL.07% - fFEIL1E
W WA L= FEm AR IRMETEFE RN B AE
EERIITREEMERESE -

PRESIDENT: Mr LAU, are you claiming that your question has not answered?

BT RBER - B4 - KB HHEHEREEEAE & 772 A1 8 (7 b
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2 AR T IR Z FEH B 2 2B LU AT (R & 7] i S TF 1147 18 55 K pE £ 2
117G 17 - BT 7R B IR T i 24 2558 18 0 2 2610 FF [ 78 52 1o W — [T il 7
W — [ (E BB — [ & 7

HEMSBRZ  EELE - EW TS > BiERETES - ET
ARENENLZBER > BRANEGEENNHESE - WEA ET
BiEHMEARMARRETSE-EERFNTES - KM RE
(il + 78 - B TH E S HONH 5 s o 2 2 & ey i e
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\Tﬁﬁ Wmﬁ st
)Iﬂi
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%‘é’lfu%{f

TS NEBER  LHELL  HERFAEEITHES T B REE 2B
B BREEGHER="1Z2ET ?HAERXEZEAELAELE EASWE
HI L HIH A8 1 (8T 2 7+ A LA R B 23 7 57 45 3% i 1 2 A6 18 )/ AT LUK 73 79
15T HI#BR + AR BT HETTHI 7+ & a2 & A& 158 7T 7] LA — 22 1L
TELL2L 2 1 A 75 18 ] & -+ 7 1 & A R 2 7] A 2t 7

Rk

mMERAE TRt REMERZEEEEN WA ZEEE S —(EFr

HEMSE
HE AW - g5t WAGEN —ETES - CFEE0Mm AR - BIUH
EERAZMMOEE  BEREMMAEGHMNGEZES —EHE - KNHIRE

HMEINHET  ORMEEREEMERRNEENS  BEL . L2
= RAVIERZBE - WHEEEFHAEWH P —HEHN - Z2RE _HE
B WHEMER  BRAAKREREIEERR - MREBISMH > 5 FE
ARCR? WLARH R EEEBESEMERANREEFERE@ET S - I
HATS » GILEANCR - sFF @R Rt —HE Y - B 500 R A R s
BENKEETEREH&ERMI6E T » E16EITTAME 1TH R & & (E
AR o R PR A AT B B2 S ERER o AR P Rl O — (] AR
REE  EARAESRBBEN G EGHRILEMER - FEEE LNERB R
9 B [ B¢ 26 1Y 5 2110 P 15 BB T FE AL N T 35 B 47 2

BRUmINE B « ZHEALL - 1 EH G HEIEHEH - (& EF 70 A
o BtiE T —F T EHE L T %’/5’5’?%% o Ho iy H A
EBEREHE KT EwmZEHIEETRESFHERE  HEFREEMN LANZ
m BB o BEENTHTAE - VEEE—F - FAIHE - AKX aFHE - 8 42
— 1] H B EH - A —F > HTFHHGHIFRZAIZTH - REFGHEFHNT LA
HIF 2 o AELTHI By N HE A T 77— 1 IRAF BT 75 B » R o HE 7T T 0 R A
WIEE + 1B S 0T F) 2t HREIE N T ° Fo AW 75 7 BT 7 38 77 8] 1~ B & R
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P IR BRI IEG - BB A ? HAEE R H -

Ty

MERBEE | Lk - RUE TR G0E H - 5 R R
BEEE HHE—-F  WE - STHF REEERRRETHRE - R
LA F 05 B R R B R E - B T DA — (A BT S E
CER

PRESIDENT: It is becoming a debate. But in short the question was: Has the
Government studied the Singapore scheme? Yes or no? If yes, why has the
Singapore scheme not been adopted?

HEMRSBEZ  EEL - WG 0728 H M B 698 e - 828 n] DLaER # M
TEAT AN A6 K 2 65 T BT 98 L M0 B 52 TR R 20 2R P9 2 A B B 3 B 2 M A 8
TRy — {ifl HE R 2 8 e R AL N TS RO G - S R i B 5 B RS B A SE O | R —
ERERKED - [ - HME ey E 5 TR ER IR EE E & RE
REEEEENL T RE - RMADIREEMEIZE - FIaEN - ey R
MEEEERE LEaRE -

RBEBER - ZHELL - T EEE A EEEAEAEF - G EE
LERA LB EE T RS EEE - FE (HEHHS SN ) BT
LT — 7T I@@fﬁiﬁ%ﬁﬁ“ﬁﬂ?%ﬁﬁqﬁ%/ﬁéﬁ[g’%é
BF - BB S5 T GEFILE - P H AR 2 /50 E# EAWETTEINS » A
ZETT—IHE A AT 7

HEMSBEEZ  EFELE  WFERREHEEE  HEELE BUFEA=ZFFH
£ - BENEE T ECE S EET — (8078 DUE 2] M AR A 215 2189 15

PRESIDENT: I will let you have the last supplementary, Mr LAU Chin-shek.
You moved the original motion, the 1993 motion, in the first place. It was your
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motion, was it not?

BITREER : €49 LEIEL - M THE W E AU FREEEFEZF R
B EFNE ) —HREEBL MK - 18 - I EHERRF=E
B — H R RN TR EFETHFE T "B EHFR - AEBRFE S
[EAIR A2 — 14 "HEE AIRE - BB AEEGTEFH G - L AT E

B & IEiE [ 7

HEMSEZ B RAEMEBEEFEAE  WERM - EGINHRERE
WELEFEBEERE P REEMESES  RNBEHRTHORMARRERTS - 1R
HEIZEERETREEMERES I SILARNERAENL A RE TS
e F 0y - WEERE - WA AHREORL NTSEESF - 872 R
B

Liberalization of Telecommunications Markets

3. EMEEERM : LHELL - P B ERF YA EZ IR E 5 %
i ) BFEIHY B BE AT K B G T B BT R AR T

(@) T E A BT 7% e O AE K e B IR AR & AT
5 0 HER AN BRI

(D) B F 7 & T K 1 1 % AT R A A 17 55 0% (A R & 8 HT 1T
#i# K

(c)  # J & 8 & A B B 3 AR 755 7 R I £ BN
BT H & F T IE R AR AL & B A E A - D A
G — NI E—HEKBEMNTGHIHE  HH - i l55
2

SECRETARY FOR ECONOMIC SERVICES: Mr President, the first two
parts of this question concern the process and outcome of the extended track of
negotiations on basic telecommunications conducted under the framework of the
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World Trade Organization (WTO) General Agreement on Trade in Services.
These negotiations concluded on 30 April 1996 in Geneva.

(@)

(b)

An agreement was reached on opening up markets for basic
telecommunications services to foreign suppliers which will come
into effect on 1 January 1998. There is no common liberalization
plan for all participants to follow. Instead, each participant submits
its own individual commitments; each is bound to the extent of these
commitments.

Under the agreement reached, participants in the negotiations will
have the flexibility to make final adjustments to their commitments
between 15 January and 15 February 1997, following further
consultations on a few outstanding issues which arose very late in
the negotiations.

Participants agreed that these issues needed to be studied more
thoroughly. A special group will be formed to carry out such
consultations which will commence within 90 days of 1 May 1996
and will complete by 15 February 1997.

We welcome the achievement — partial though it was — of the
negotiations. In response to comparable offers made by the major
negotiating parties, Hong Kong has offered to open up the market to
the following:

* local basic telecommunications services — fixed

telecommunications network, mobile phones, radio paging,
radio mobile data and trunked radio services;

* international telecommunications services —  call-back,
self-provision of external satellite circuits, virtual private
networks and mobile satellite services. These international
services have been determined as falling outside the Hong
Kong Telecom International's (HKTI) exclusive rights; and
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* regulatory principles to promote competitive supply of
telecommunications services.

(c) The third part of the question relates to the negotiations and the
exclusive right to operate certain international telecommunications
services which has been granted to HKTI until 30 September 2006.
Hong Kong's offer on basic telecommunications is not in conflict
with HKTI's licence. Since we will only be bound to liberalize our
basic telecommunications market to the extent of our offer, there
will be no conflict with any rule of the WTO in maintaining HKTI's
exclusivities to 30 September 2006. Our position regarding
HKTI's licence is that we will honour it.  We will continue to look
out for opportunities to open up for competition those services
which fall outside the exclusive right of the licence. We have no
plans unilaterally to terminate the licence early.

B EZEER - F KBRS E 7R IKE AT - 55 7%
B2 F] B HFIE - AT 1B 2N A 158 B M o 779 15 FE IR A5 1B 77 12 DXL #4
W FE R g KBTI T E 2 2 A RFr BT B 1F —FFEFF BN T
5 (A& BB IEEREFE - FEEANFLHIK - BTG & REEES
VB (T 7 et W 388 G 700 B 2 (5 BT g 7 9 B A 7 8 7 XA 1] BE 4 1] 4% 7B 7 5 7
B B & [T L 8 % 7

PRESIDENT: Three supplementaries; | will take all three as one.

SECRETARY FOR ECONOMIC SERVICES: Mr President, | do not wish to
comment on the action taken by a foreign government, but all I can say is Hong
Kong will remain a competitive market in the telecommunications sector and we
think our present offer to the WTO negotiations is comparable to many other
offers during the negotiations.

BERBEER  LHELLE - HFEE R AL ETFNT - T30 7 5 R A A
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SECRETARY FOR ECONOMIC SERVICES: Mr President, | did not say or |
did not comment whether we should or should not compensate for any loss
resulting from termination of the licence. All | said was we do not have plans to
terminate the licence unilaterally early.
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SECRETARY FOR ECONOMIC SERVICES: Mr President, this whole
question depends on a number of factors. It is a very complex issue. This
includes such things as the development in technology in the telecommunications
field, the development in the international and local telecommunications markets
and the view of the company. But we must have regard to two principles.
First, as | said in my main reply, the Government will honour the HKTI licence.
Second, any proposal to change the terms of the licence will require the mutual
agreement between the company and the Government.

MISS CHRISTINE LOH: Mr President, it is accepted that obviously any
variation to the contract will require the mutual agreement of the two parties. |
think the question that my colleagues have been trying to ask is: Has this option,
if it is to the benefit of Hong Kong, to open up the telecom market been
considered? Obviously it will require negotiation with and agreement from the
other party.

SECRETARY FOR ECONOMIC SERVICES: Mr President, this is a very
complex issue, as | said. An answer to this question depends on quite a number
of issues such as development in the telecommunications technology field, the
development in the international and local telecommunications market and also
the view of the company. We cannot give a specific answer right now to this
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question.

MISS CHRISTINE LOH: Mr President, | think the Secretary should be able to
give a yes or no answer. Has this issue been considered by the Government,
yes or no?

PRESIDENT: Must have thought about it, Secretary?

SECRETARY FOR ECONOMIC SERVICES: We have no plan to terminate
the licence early.
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SECRETARY FOR ECONOMIC SERVICES: Now this is, | have to say
again, a very complex issue, and it is underlined by those two basic principles
that | described earlier on. This is a licence which is legally binding on the
Government as well as on the company, and it takes both parties to agree before
one can negotiate its early termination. So | think that is all I can say.
Obviously, as | said earlier on, we are looking out for opportunities to increase
competition.
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SECRETARY FOR ECONOMIC SERVICES: Mr President, whether we
should commence negotiation with the company will depend on the factors that |
have just mentioned, the development in the technology field, in the market, as
well as the view of the company underlined by those two principles that | have
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just said. We will honour the licence and we have to get the company's
agreement before we can enter into any negotiation.

MISS MARGARET NG: Mr President, can the Secretary inform this Council
how they can get an agreement without negotiation, because what | heard is that
the Government does not intend to negotiate until there is an agreement.

PRESIDENT: | heard, or perhaps | misheard, the Secretary was saying the
Government would not initiate negotiations.

Upsurge of Violent Incidents

4. EBREEM AL ERLE —HERDFEN - BEEHNRET AT
B0 ZRE R R XEEFRTEEFEAELREFEE - IS HA A
LR - TR EE A T R R E 5 E RS R E R
BEHEHFAE#HEEBL T LLREHBERITENTE A » B - BF & &
A SG + B & RN W8 1 IR | ZHERRIFHIEN AL 7

REAE  EFE - WM T #E - FEHMETATE SRR -

T HELEFERPALEK AN AFEE=ZHANEBEREHFNRZ NEERY
TR T 8. A%F110. 2% ©

BHe ZKMAgER BUNEAETR & Ah#FLELE T+ 0EE
e RBrlaig N EMABNIHE » BERE - WMATEEIN T 57855
ANEMATF - NN AENAFE » WMEKR TA0EEHB A AR - &
HERTERE  HP4bEBULEENETE E - NAANAEELESE
& WM NBAEAR =0 T2 EMAE - B A& TIE - H 227 kK
MHMABERBRLE RMAROCTERNILIERREZEFEZEGREHOES
R EA » BUFRZ B A6, 5008 T » AE M RE N RZE -

AEDEERRLZZ2HNRAETL— WML FELZRITE - AT R



LEGISLATIVE COUNCIL — 5 June 1996
kR — —hARAREARNAAH 39

LA FFEL - MEZE - WANEERIE - DISZR SR M TE o 3 M
EEAELZER - = o pE M DU TIF s E iy - MG EEER
- TMEyBE AN BEZ @ HEIIE - M HROEZEATA PR - T H— 2L
EREERENES @A ERENENLR -

REREER  @ERLAEEEDNL R - K8 7R E 07 R L2
A AN IEFE L - BB FERZ 55 HIEE L BEN BT E
B EE T ETEHIRBE - (R4 A5 B EIER FAEN B ZEBEHFETNR - B
A& &G - 8 LT RRFEEAIN LN ? R &0 HE 7 RE
FER A MEFFBEN BRENFE B R 7

REAE  EFEE » AT LRI EH A N B R #2200 BRE R 2= |
MRS - BRIIRRENANE - WAHEHE—/NNFHE#E T - MREBHEE
A BB EEE - HonT D% PR SERR B R0 B 40 5 55 s 1Y Bl kN B R A s (E R RE - &
RACHEZHRIIMEESK  REARSREZENZE - 8- ULIFAEMN
ABEETIFEGEHmE RN - BENS - WMREEEOVES NA
FIAC BB N B AEIE 5 39 A Bt & M G U2 17 %8 JF =< ol B B ity R <5
THEL MANEEE - HAEBRBERE KM el LUE M ME LIF LGS
FHE L -

PRESIDENT: Mr IP Kwok-him, are you claiming that your question has not
been answered?
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MRS ELIZABETH WONG: Mr President, there is no doubt in my mind that
the police are doing good work in protecting law and order. But, will the
Government inform this Council of the progress made by the Special Task Force
set up to investigate the case of a brutal attack on the veteran journalist as
referred to in the main question?

SECRETARY FOR SECURITY: Mr President, | regret to say that I feel unable



LEGISLATIVE COUNCIL — 5 June 1996
kR — —hARAREARNAAH 41

to make a report on the progress made on this issue because the matter is still
under investigation and | do not wish to say or disclose anything which would
prejudice those investigations.
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PRESIDENT: Mr James TO, are you claiming your question has not been
answered?
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PRESIDENT: Secretary, on the degree of violence.

REBE  EFEALE FHREE-TFTH NERNDEER
&

FhGmE A
BRI FHCEE - R EHEF DB R ZFIEE i

=k
FAERREE -



LEGISLATIVE COUNCIL — 5 June 1996
42 kR — —hARAREARNAAH

BRECERFEB M : L/ E - HEH# S BHNFIGH - # ALY - EH
ATHE B E W — K Z [ E L ERTE - 58 H G - 8L D 7%
L FEZE - FRRZ A - 8 XRBLEFEHEN - B BN ITFEAE =
TCIERE 2 BT E & G s T ETHIFE (T IE ] - AR B 1L 5 TR T IE ] 7

RERAE « EFAE - EHIRE AT LA R = 88 - B ¥ 3 B WY 0l 5k
HEEMGETHERENER  RARERIOAFHBEN&ES - X AEYH
A — W EHEMEE - HEROAREE R BT @S - MEAHR - RMRE
TEHFRE B @mE BT ETREREE  WMTTEIHE » HEEE
i o WMTA G HRENFEREN > BEACFENEETE > FERDFE
L

PRESIDENT: Mr CHAN, are you claiming your question has not been
answered?
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PRESIDENT: | think the Secretary is familiar with the case. Simply answer
the question.
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PRESIDENT: Mr CHAN you should not have made that remark. This is not a
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debate, may | again remind you please.

MISS MARGARET NG: Mr President, may | refer to the Secretary's earlier
question on the degree of violence for young offenders. | imagine that the
degree of violence may be reflected in (a) the charges; for example, common
assault would cover the lighter degree of violence; wounding, obviously, would
be a heavier degree of violence. Again, it may be reflected in the sentence, for
example, if it is robbery, a very mild kind of robbery, then the sentence would be
lighter; but if it is robbery with a weapon then it would be heavier. In view of
this, could the Secretary provide this Council with figures, the breakdown of the
kind of offences charged and the sentence, which might reflect the tendency or
the trend in the degree of violence?

SECRETARY FOR SECURITY: Mr President, | would be happy to research
into the kind of charges or arrests, if there are appropriate figures, in relation to
juvenile crime broken down by various types of offences, in writing, after the
session.  (Annex II)
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SECRETARY FOR SECURITY: Mr President, | am not aware of any figures
to show that there has been an increase in the number of, if you like, hired Killers.
Whether the person committing the offence of wounding or murder or any other
violent crime is a local person or an illegal immigrant, we will devote the same
amount of attention to it. The investigation of crime, whether committed by
different kinds of persons obviously, depending on the case some, are more
difficult, some are less difficult; but on the whole, we believe that the Police
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Force have people of the right quality trained to solve these crimes. Our
detection rate, in fact, is one of the best in the world; our detection rate is up to
about 51%.

PRESIDENT: Mr WONG Wai-yin, are you claiming your question has not been
answered? Please state which part of your question.
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SECRETARY FOR SECURITY: Mr President, | shall see if there are any such
figures. If there are, | will write to the Honourable Member in writing.
(Annex I11)

Assistance to Children Deprived of Liberty

5. MRS MIRIAM LAU asked: Mr President, Article 37 of the United
Nations Convention on the Rights of the Child provides, inter alia, that States
Parties shall ensure that every child deprived of his or her liberty shall have the
right to prompt access to legal or other appropriate assistance. In this
connection, will the Government inform this Council of:

(@) the number of cases brought before the Juvenile Court for care and
protection orders in the past three years and the number of children
or juveniles in those cases who were given legal representations;
and

(b) in those cases in which no legal representation was given, how
many involved the child or juvenile in question being placed in
custody at an institution (for example, Boys' or Girls' homes) after
appearing before a Magistrate in the Juvenile Court?
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SECRETARY FOR HEALTH AND WELFARE: Mr President, under the
Protection of Children and Juveniles Ordinance, a child or juvenile is brought
before the Juvenile Court for care or protection proceedings when he or she has
been or is at risk of being subject to abuse, or has behavioural problems which
are beyond parental ability to resolve. Before a care or protection order is made,
the child or juvenile concerned can be taken to a place of refuge for his or her
protection from further abuse or neglect, while a welfare plan is worked out.

Within 48 hours after a child or juvenile is taken to a place of refuge, an
application for a care or protection order in relation to the child or juvenile shall
be made to the Juvenile Court. The Juvenile Court has a duty to give due
consideration to the interests and welfare of the child or juvenile in question and
it has the power to request the Official Solicitor to act for the child or juvenile
before a decision is made on his or her case. The Director of Legal Aid, who
has been appointed as the first Official Solicitor, will normally provide legal
representation for the child or juvenile in such proceedings. Other appropriate
assistance such as counselling for the child or juvenile is also made available.

Care or protection proceedings are not criminal proceedings, parents often
do not feel the need to seek legal representation for their children. In many
cases, it is the parents who request that the child be taken into care because the
child is out of their control. In the past three years from 1993-94 to 1995-96,
out of a total of 5 613 care or protection cases brought before the Juvenile Court,
19 involved legal representation for the child or juvenile concerned. The great
majority of care or protection cases were restored to home care.

In 1995-96, of the 1 855 cases where there was no legal representation,
about 17% or 322 cases involved the child or juvenile in question being placed in
institutional care after appearing before the Juvenile Court. We do not have
readily available statistics on the number of such cases in 1993-94 and 1994-95.

MRS MIRIAM LAU: Mr President, section 34E of the Protection of Children
and Juveniles Ordinance provides that the court may order detention of a child
in a place of refuge up to 56 days pending enquiries or reports. The courts
frequently so order because information provided by the police is scanty. The
children in question lose their liberty, but as is clear from the answer, the vast
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majority of them did not receive any legal representation. How does the
Administration reconcile this state of affairs with the obligations set out under
Article 37 of the United Nations Convention, which of course has been extended
to Hong Kong, and which provides that every child deprived of his or her liberty
shall have the right to prompt access to legal assistance?

SECRETARY FOR HEALTH AND WELFARE: Mr President, 56 days is the
maximum aggregate that the child or juvenile can be put in a place of refuge
pending the granting of a care or protection order. Indeed, within 48 hours after
the child or juvenile is taken to a place of refuge, an application must be made for
a care or protection order in relation to the child or juvenile to the Juvenile Court.
To protect the child or juvenile from further harm, the court may order continued
institutional care not exceeding 28 days. Only when continued care is necessary
will the court extend the period of institutional care not exceeding an aggregate
of 56 days. The purpose of institutional care is for the protection or care of the
child or juvenile rather than to facilitate the Government or the Social Welfare
Department to prepare reports.

PRESIDENT: Mrs LAU, are you claiming that your question has not been
answered?

MRS MIRIAM LAU: Mr President, | certainly am, because my question is:
How does the Administration reconcile the state of affairs and the Article in
question? That aspect has not been answered at all.

SECRETARY FOR HEALTH AND WELFARE: Mr President, may |
elaborate further. The current care or protection proceedings comply with
Article 37 of the United Nations Convention. Apart from asking the child or
the juvenile personally for their views during the court hearings, the judge or
Magistrate can request the Official Solicitor to represent the child or the juvenile
in court proceedings where necessary. Besides, social workers of the Social
Welfare Department who handle care or protection cases, being professionally
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trained, are aware of the needs of the child or juvenile; they would channel
requests for legal representation or recommend to the court to appoint the
Official Solicitor to represent the child or juvenile.

May | also explain that all court hearings are for the welfare and best
interests of the child or juvenile. The views of the child or juvenile are sought
as far as practicable, having regard to his age, maturity and circumstances, during
the course of formulating a welfare plan for him or her. His or her wishes will
be stated in the Social Enquiry Report which will be read to the child or juvenile
during the course of the hearing. The Magistrate may also ask the child or
juvenile for his or her personal views during the court hearing.
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SECRETARY FOR HEALTH AND WELFARE: Mr President, | wish to
repeat that the Administration considers that our current care and protection
proceedings comply with Article 37 of the United Nations Convention. |
should also like to add that both the Judiciary and social workers are fully aware
of the provisions of Article 37 of the United Nations Convention. Whether the
Magistrate decides to request the Official Solicitor to represent a child or juvenile
is clearly a decision for the Magistrate. | do not think it is proper for the
Administration to direct how the Magistrate should exercise his or her judgment.
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SECRETARY FOR HEALTH AND WELFARE: Mr President, | wish to
again repeat that care or protection proceedings are not criminal proceedings; the
child or juvenile has not committed any crimes. The fact that the Magistrate can
request the Official Solicitor to represent the child or juvenile is there to protect
the interests of the juvenile. | should also add that not everybody is placed in a
home where they are deprived of liberty. There are various ways in which court
or proceedings orders are handled. There are basically four places where
children can be asked to be cared for.

First of all, the Director of Social Welfare can be appointed as the legal
guardian; secondly, the court can also commit a child or juvenile to a person or to
an institution; it can also commit a child to a parent or guardian; it can also make
supervision orders for not more than three years. In many cases, children or
juveniles who live away from home are sent to various hostels and children's
homes for their care and protection and, where necessary, if they are of school
age, they are allowed to attend normal schools. If they are of a very young age,
for example, young babies, they are obviously cared for in day nurseries or
creche. But where they cannot attend normal schools, they are provided with
special education within the institutions concerned. These institutions are
managed both by the Social Welfare Department and by non-governmental
organizations.

PRESIDENT: Mr HO, are you claiming that your question has not been
answered, and if so, which part?
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PRESIDENT: It is not within the scope of the original question, | am afraid.
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PRESIDENT: Mr HO, that part of your original supplementary having to do
with criminal cases is outside the scope of the original question.
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PRESIDENT: The last paragraph is not on criminal cases.
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PRESIDENT: The whole question is on care and protection orders.

MRS SELINA CHOW: Mr President, | think that the Secretary has consistently
missed the point of the question which in fact has been reiterated by Mrs Miriam
LAU, and | would like to once again ask the question and request an answer to
the question. How is she going to reconcile Article 37 which in fact promises
that the signatory concerned shall ensure that every child deprived of his or her
liberty shall have the right to prompt access to legal or other appropriate
assistance? If you look at the last paragraph of the answer, at best, 322 cases
were in fact given here where such assistance has not actually been granted to
these children, regardless of whether they requested for it or not. And in fact
Article 37, to a certain extent, obliges the Government to ensure that such
assistance is granted. How does the Secretary answer that this is not being
adhered to and is there any plan that it will be adhered to in the future?

SECRETARY FOR HEALTH AND WELFARE: Mr President, perhaps | shall
attempt to answer this in another way. The Official Solicitor must provide legal
representation for a child when directed by the court to do so and in this event,
this must ensure that Article 37 of the United Nations Convention is complied
with.

MRS SELINA CHOW: Mr President, is the Secretary telling this Council that
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in fact it is not the State Parties who have the obligation to provide the
assistance but the courts?

SECRETARY FOR HEALTH AND WELFARE: Mr President, Article 37
includes two areas, one is access to legal assistance, the other is other appropriate
assistance. From the answers that | have given in my main reply, and the
supplementary answers, | think the Government has complied with Article 37 of
the United Nations Convention on the Rights of the Child.

MISS MARGARET NG: Mr President, in the second paragraph of the
Secretary's main reply, the Secretary refers to the "power" of the Juvenile Court
to request the Official Solicitor to act for the child, but this is the power of the
court. Article 37(d) refers to every child deprived of his or her liberty shall
have the right to prompt access to legal and other appropriate assistance. So
can the Secretary inform this Council, under the present law, does the child have
the right to legal representation?

PRESIDENT: | do not have the Convention at hand. Does it say,"the right to
prompt access to legal "or" other appropriate assistance"”, or "prompt access to
legal "and" other appropriate assistance"?

MISS MARGARET NG: It is "access to legal 'and' other appropriate
assistance".

SECRETARY FOR HEALTH AND WELFARE: Mr President, may | ask the
Member to repeat the question?

MISS MARGARET NG: Mr President, if | may. The Secretary refers to the
"power" of the court, but the question is not whether the court will have the
power to ask for legal representation. The question is that under the Article, it
is the child who ought to have the right. So my question is: Under the present
law in Hong Kong, does the child have the right to legal representation?
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PRESIDENT: Secretary, Article 37(d) reads:

Y every child deprived of his or her liberty shall have the right to
prompt access to legal and other appropriate assistance as well as the right
to challenge the legality of the deprivation of his or her liberty before a
court or other competent independent and impartial authority and to a
prompt decision on any such action."

So on this basis, the original question as stated "legal "or" other appropriate
assistance" is incorrect. The word or should read and.

SECRETARY FOR HEALTH AND WELFARE: Mr President, | understand
the Member's question. The child can request legal assistance when the child
appears before the Juvenile Court, and this often happens. When a child
appears before the Magistrate in a Juvenile Court, his or her wishes and his or her
views are sought as far as practicable. This is done, first of all, when the social
worker interviews the child. And any request by the child is recorded in what is
called a Social Enquiry Report, and this is read to the child or juvenile during the
course of the hearing. In addition, the Magistrate may also ask the child or the
juvenile about his or her personal views during the court hearing and any request
for legal assistance can be made at that time.

PRESIDENT: Miss Margaret NG, are you claiming your question has not been
answered?

MISS MARGARET NG: No. In fact, Mr President, | am asking for an
elucidation, if I may.

PRESIDENT: This is not a debate, | am afraid you may not.

MISS MARGARET NG: Well, maybe | could take it up with the Secretary later
on.

PRESIDENT: You may not seek elucidation, I am afraid.
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SECRETARY FOR HEALTH AND WELFARE: Mr President, I do not know
whether Mr Eric LI is making a personal observation or asking a question.

PRESIDENT: He is advancing argument in the guise of a question.

SECRETARY FOR HEALTH AND WELFARE: Thank you, Mr President.
| think perhaps | should repeat that institutional care is only one of the options
under a care or protection order. In the majority of cases, the child or juvenile is
returned to home. There are, as | mentioned before, four areas where care or
protection orders are made. The Juvenile Court can (a) appoint the Director of
Social Welfare to be the legal guardian of such child or juvenile; or, (b) the court
may commit the child or juvenile to the care of any person, whether a relative or
not, who is willing to undertake the care of him, or of any institution which is so
willing; or (c) order his parent or guardian to enter into a recognisance to
exercise proper care and guardianship; or (d) without making such order or in
addition to making an order in (b) or (c) make an order placing him for a
specified period not exceeding three years under the supervision of a person
appointed for the purpose by the court.

ZRFEER - HH LI LM ATIELATE 7 - (H IR T T E 79K &
BEE - ) E 7RI ELEIE - L na P A e & LW - (FHERTT
-/

PRESIDENT: | think the Secretary was saying that not only is the current
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arrangement and the current law consistent with Article 37 of the United Nations
Convention, but that it truly is.

SECRETARY FOR HEALTH AND WELFARE: Mr President, yes, it
complies with Article 37, but obviously there is always room for improvement
and | will be happy to explore whether we can make improvement in areas where
there is a specific need.

MRS MIRIAM LAU: Mr President, | understand that the Duty Lawyer Service
has actually offered to extend their services to children in care and protection
order cases, but was rejected by the Director of Administration. Can the
Secretary explain why the Duty Lawyer Service's offer was rejected?

SECRETARY FOR HEALTH AND WELFARE: Mr President, | apologize
that | do not have the answer at hand. 1| shall provide a written reply to the
Member. (Annex 1V)

PRESIDENT: Or Mrs Miriam LAU might wish to put it down as a separate
question, or a motion.

MRS MIRIAM LAU: | will consider that, Mr President.

PRESIDENT: But you certainly accept the Secretary for Health and Welfare's
offer of a written answer.

MRS MIRIAM LAU: Yes, Mr President.

Interception of Sea-borne Illegal Immigrants

6. HEREBEERM: THELYL HAHT=HERE ELTHEHREH N
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PRESIDENT: Mr WONG, are you claiming your question has not been
answered?

=HEBEER €4 LEILL - RL ARG EEFHTE 571 E 7 -
FIEF R LB - BT & & RN — 2o fF I T - 538 LE 77 H 15 751 & K 7%
TEEA B E BB 7

PRESIDENT: You are, in the circumstances, saying that you have asked two
supplementaries, which is against the rules.
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PRESIDENT: Dr HUANG, would you like to raise it at a Security Panel
meeting? Obviously, you do not really understand the marine police districts.

HRBEER  ABEFHEHIIEF - PHRL AFED B NTIEH 2 5
W& A E "7

SECRETARY FOR SECURITY: Mr President, Marine Police operations are
divided by sectors and districts and | cannot quite understand how one could
infer that we have to jump with one Marine Police launch from one blackspot to
another.

1o

BEERBBEEM  THELL  BHFFRATHEKAIEH - BHATEHE. .. ...

PRESIDENT: | suggest the matter be discussed at a Security Panel meeting.
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PRESIDENT: Is the Government prepared to present a paper to the Security
Panel on the operations of the Marine Police?

SECRETARY FOR SECURITY: Mr President, if the Security Panel asks for
such a paper, I certainly will be very happy to provide it. If Dr the Honourable
HUANG Chen-ya does have a question he wishes to ask us, | will be very happy
to answer it if he would provide the question in writing.

BARNCFEER : ZHEL  FEEEENE K RLAIEHE =B
N HIE K o BB I A o GFEIRL A - Wil EA R ER TS T 5 X
B & BE & AR T B F 7

SECRETARY FOR SECURITY: Mr President, by prevention from entry, there
are several things. First of all, we try to prevent illegal immigrants from
entering Hong Kong and to this end the Police Force has set up, for example,
checkpoints at strategic locations along the border and conducted patrols both on
land and at sea. The police and the Immigration Department also maintain
regular liaison with the Chinese authorities to seek their co-operation in
tightening border control on the Chinese side and we believe that we have had
the co-operation that was expected.

In addition, of course, as | also mentioned before, the Police Anti-lllegal
Immigration Control Centre collects intelligence on illegal immigrants and
related criminal activities such as the prevalent routings and methods of entry
into Hong Kong. Such information is useful not only for the deployment of the
Police Force in tackling the problem in Hong Kong, but also for the purpose of
exchanges of intelligence with the Chinese side. As | said, we believe that we
have had very good co-operation from the Chinese border authorities on the
prevention of illegal immigration into Hong Kong and that, to some extent, can
be illustrated by the fact that the number of illegal immigrants that we have seen
over the last three years has been decreasing from about 37 000 in 1993, to about
31 000 in 1994 and, to about 26 000 in 1995.
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WRITTEN ANSWERS TO QUESTIONS
Home Purchase Loan Scheme
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Protection of Bank Customers' Personal Data
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Disposal of Toxic Wastes in Hong Kong
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Follow-up Consultation for Chronically-ill Patients
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Communications Equipment for Ambulance Staff
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12. DR DAVID LI asked: It was reported that the ambulance staff of the Fire
Services Department (FSD) who were endeavouring to rescue unconscious
passengers in the MTR trains on 6 May 1996 were hamstrung by a lack of
walkie-talkies and mobile phones. In view of this, will the Government inform
this Council whether it will seek funds for the acquisition of such equipment and,
if so, what the estimated total cost is and when such equipment will be available
for use by the ambulance staff of the FSD?

SECRETARY FOR SECURITY: Mr President, all FSD ambulances are
equipped with radio telephones for communication with the Fire Services
Communication Centre (FSCC). For incidents involving multiple casualties, a
Mobile Casualty Treatment Centre (MCTC) with portable radio sets will be
despatched to the scene. This equipment will be used by the attending
ambulance officers. These radio sets are provided only to crew leaders to
ensure effective emergency communications and to avoid excessive radio traffic.

In an emergency situation, it is essential that communications are simple,
direct and co-ordinated through a single centre, in order to ensure that the
emergency response can be well commanded. Mobile phones are not suitable
for operational use in these situations because they can provide communications
only between individual officers and the FSCC.

The FSD and the Mass Transit Railway Corporation (MTRC) have
well-established and practiced procedures for conducting rescue operations for
various types of emergencies in MTR stations. Ambulance crews should, in the
first instance, make use of the telephones available on the platforms in station
control rooms, or in the other telephone facilities available from the MTRC. If
a situation is of such a scale that centrally co-ordinated communications are
necessary, ambulance crews will use the portable radios provided on MCTC,
operating on repeaters for underground work.

We have no plan to acquire additional walkie-talkies and mobile phones.
The FSD will, however, continue to conduct regular reviews on the effectiveness
of its communication equipment to ensure that it meets the Department's
operational requirements.
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Poor Ventilation in Public Housing Estate Markets
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Remuneration Package of Hong Kong Monetary Authority Chief Executive

14. MISS EMILY LAU asked: It is learnt that the remuneration package of
the Chief Executive of the Hong Kong Monetary Authority (the Chief Executive)
in the past year was around $6.5 million to $7 million, which was much higher
than that of the Financial Secretary. In this connection, will the Administration
inform this Council:

(@) of the basis and justifications for determining the remuneration
package of the Chief Executive;



LEGISLATIVE COUNCIL — 5 June 1996

66 kR — —hARARENRARAH
(b) of the authority and mechanism for approving the remuneration
package of the Chief Executive; and
(c) how it ensures that the remuneration package of the Chief Executive

Is determined in an appropriate manner?

SECRETARY FOR FINANCIAL SERVICES: Mr President, it is not
appropriate to draw comparisons between remuneration packages of government
employees on civil service terms with those on Hong Kong Monetary Authority's
(HKMA) terms and conditions of employment as different approaches to
remuneration are adopted. The HKMA adopts a total package approach for its
remuneration.  In other words, no housing benefit, pension, education
allowances, passage allowances, and so on are payable.

(@)

(b)

Our policy is that HKMA's remuneration packages should be in line
with the market in which it competes for human resources and
should be able to attract and retain staff with the appropriate calibre,
experience and expertise capable of performing the functions of the
HKMA in a manner that commands the confidence of the people of
Hong Kong and the international financial community. This
applies to the Chief Executive of the HKMA and his staff.

The HKMA's remuneration terms, irrespective of ranks, are
determined by reference to the prevailing market rates. Pay level
and pay trend surveys are conducted by an independent consultant
every year to establish whether pay packages and their intended
annual adjustments are in line with the market. On the basis of the
results of these surveys, and having regard to performance, the
Financial Secretary, on the advice of the Exchange Fund Advisory
Committee (EFAC), determines the remuneration packages of
individual senior officers including the Chief Executive.  Under
delegated authority, the Chief Executive in turn determines the
remuneration packages of other officers, subject to the overall
budget approved by the Financial Secretary on the advice of the
EFAC.

The Administration considers that the mechanism for determining
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the remuneration packages for HKMA staff to be appropriate,
having regard to the circumstances described above. Adequate
control is exercised by the Financial Secretary on the advice of the
EFAC, the members of which are familiar with the market practice
regarding pay package determination and adjustment.

Hong Kong Monetary Authority Staff Costs

15. MR SIN CHUNG-KAI asked: According to the 1995 Annual Report of
the Hong Kong Monetary Authority (HKMA), the expenses on staff costs
increased from $196 million in 1994 to $250 million in 1995. In this
connection, will the Government inform this Council of:

(@) the comparisons between the remuneration package of staff at
different levels of the directorate of the HKMA and that of their
counterparts in the Civil Service, in each of the years from 1993 to
1995;

(b) the mechanism adopted by the HKMA for determining the pay
adjustment for its staff; and

(c) the specific measures the Government has put in place to monitor
the staff costs of the HKMA?

SECRETARY FOR FINANCIAL SERVICES: Mr President, to put the staff
costs of the Hong Kong Monetary Authority (HKMA) in perspective, the
increase in 1995 was mainly attributable to the increase in staff members to
undertake a number of new initiatives. Only 9.8% of the increase in 1995 was
due to pay adjustment.

(@) As there are no HKMA counterparts in the Civil Service, it is not
appropriate to draw comparisons between the remuneration
packages of HKMA staff with those of the Civil Service. Allowing
HKMA to have its own terms and conditions of employment is to
make sure that it can compete with the private sector for the
necessary expertise in financial markets.
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(b) The Financial Secretary, on the advice of the Exchange Fund
Advisory Committee (EFAC), determines the overall pay adjustment
for the HKMA as a whole by reference to the result of a pay trend
survey conducted by an independent consultant. Adjustments for
individual officers are totally performance related.

(c) The Financial Secretary, on the advice of the EFAC, scrutinizes and
approves the budget of the HKMA each year. Any spending
exceeding the budget has to be approved separately by the Financial
Secretary. Monthly reports on the budget are made to EFAC.

Third Party Insurance for Incoming Vessels
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Liquidation of Limited Companies
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Employers Defaulting on Payment of Compensation
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MOTIONS
PUBLIC BUS SERVICES ORDINANCE

THE SECRETARY FOR TRANSPORT to move the following motion:

"That the franchise conferring the right on Citybus Limited to operate a
public bus service on the routes specified in the Schedule of Routes
(Citybus Limited) Order 1996 (L.N. 156 of 1996) and in any subsequent
order made by the Governor in Council shall not, for the entire period of
the franchise, be subject to sections 27, 28, 29 and 31 in Part V of the
Public Bus Services Ordinance."

He said: Mr President, | move the resolution standing in my name on the Order
Paper.

Sections 26 to 32 of the Public Bus Services Ordinance provide for a profit
control scheme and also stipulate certain provisions relating to the calculation of
operating costs and the disclosure of operational and financial information. A
significant feature is that the scheme does not guarantee any minimum level of
profit but limits the maximum amount that can be earned by a franchised bus
operator. Indeed, our current policy for processing fare increase applications is
to take various factors into account, particularly operating costs, performance and
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public affordability rather than to provide for a profit level based on a percentage
rate of return of average net fixed assets. Given this practice, our conscious
approach has been to exclude all references to a profit control scheme when
negotiating new bus franchises.

Citybus is not subject to a profit control scheme under its existing
franchise. Likewise, its new franchise, which will commence on 1 September
1996, will not be subject to any such scheme.

We therefore need to disapply sections 27, 28, 29 and 31 of the Public Bus
Services Ordinance which govern the operation of the profit control scheme
whilst retaining:

(@) section 26 which defines the meaning of key terms;

(b) section 26A which specifies that financial penalties levied against

the bus company cannot be counted as operating expenses for the
purposes of fare determination;

(c) section 30 which enables the Government to specify depreciation
rates in respect of franchise related fixed assets; and

(d) section 32 which requires the company to produce accounts and
other information needed for effective monitoring of its bus

operations.

The resolution before Honourable Members will give effect to the
arrangements | have described. Thank you, Mr President.

Question on the motion proposed, put and agreed to.

MATRIMONIAL CAUSES ORDINANCE

THE SECRETARY FOR THE TREASURY to move the following motion:
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"That the Matrimonial Causes (Fees) (Amendment) Rules 1996, made by
the Chief Justice on 13 May 1996, be approved.”
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Question on the motion proposed, put and agreed to.

BILLS
First Reading of Bills

BANKING (AMENDMENT) BILL 1996
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AVIATION SECURITY BILL

NEW  TERRITORIES LAND EXCHANGE  ENTITLEMENTS
(REDEMPTION) BILL

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).

Second Reading of Bills
BANKING (AMENDMENT) BILL 1996

THE SECRETARY FOR FINANCIAL SERVICES to move the Second
Reading of: ""A Bill to amend the Banking Ordinance."
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Question on the motion on the Second Reading of the Bill proposed.
Debate on the motion adjourned and Bill referred to the House Committee

pursuant to Standing Order 42(3A).

AVIATION SECURITY BILL
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THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to make provisions for the prevention and suppression of acts of violence
against civil air transport and for connected purposes.**

He said: Mr President, | move the Second Reading of the Aviation Security Bill.

The international civil aviation community has, over the years, developed a
framework of measures to combat unlawful acts of interference against aircrafts,
airports and passengers. These measures are embodied in several international
conventions, including the Chicago, the Tokyo, the Hague and the Montreal
Conventions. Together, they established internationally recognized aviation
security standards. Both the United Kingdom and China are signatories to these
international Conventions.

At present, we rely on United Kingdom aviation security related legislation
extended to Hong Kong by a number of Orders-in-Council. These Orders,
however, are piecemeal by nature, and do not extend all the relevant international
requirements to Hong Kong. They will also cease to apply after 30 June 1997.
Although the aviation industry has hitherto been very helpful in co-operating
with the Government to maintain a high standard of aviation security in Hong
Kong, it will be to the advantage of all of us to have a comprehensive statutory
framework for implementing aviation security measures, now and beyond 1997.
We have a common interest in ensuring the safety of our airport, the aircrafts fly
into and out of it, and the passengers they carry.

The proposed Bill is divided into two main parts; the first part localizes the
United Kingdom legislative provisions currently applying to Hong Kong.
These provisions specify offences relating to unlawful activities against the
safety of an aircraft. Acts which would cause damage or destruction to an
aircraft or which endanger the safety of the aircraft, hijacking, and other offences
committed on board a Hong Kong registered aircraft will be offences under the
Bill.

The second part of the Bill aims to give a statutory basis to the
internationally recommended aviation security measures currently implemented
through administrative means. A public officer, who shall be designated the
Aviation Security Authority, will be responsible for developing and
implementing an Aviation Security Programme. This Programme will provide
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the guidelines and standards for protecting and safeguarding aircrafts, passengers,
crews and the general public against any acts of unlawful interference. The
Authority will be empowered to issue directions to any company or agency
requiring it to comply with specific requirements under the Aviation Security
Programme. Non-compliance may lead to enforcement action and penalties.

The aviation industry has been extensively consulted on both the Aviation
Security Bill and the Aviation Security Programme during the course of drafting.
The Bill and the Programme thus reflect a broad consensus on the most practical
way to implement our obligations under the various international Conventions.
Our aim is to implement these aviation security requirements on an ongoing basis
In co-operation and consultation with the industry. In broad terms, the action
that the Authority will be able to take to ensure compliance with the Aviation
Security Programme's requirements is progressive in nature. The process will
begin with directions requiring compliance, before actual enforcement actions
are taken. Penalties are only sought against persistent offenders and as a last
resort.  Although the penalties are severe, they are justified having regard to the
potential consequences on the loss of life and property, and the damages to our
economy of serious aviation security-related incidents.

The Bill does not propose any major change to the arrangements currently
in place at the Kai Tak Airport. We have already started discussions with the
Airport Authority and the major tenants as regards the proposed aviation security
requirements for the new airport at Chek Lap Kok. We are satisfied that our
requirements can be met without significant additional financial implications to
the industry.

In addition to the informal consultations we have already undertaken with
the industry, the Bill also provides for a formal channel of liaison and
consultation with the Aviation Security Authority by establishing an advisory
Aviation Security Committee. Members of the Committee will include a
cross-section of concerned government departments and industry representatives.
This Committee will provide advice and assistance to the Authority in his
consideration of matters relating to aviation security.

It is important for us to demonstrate to the international community that
Hong Kong is meeting, and will continue to meet, internationally accepted
aviation security standards and obligations. The Bill enables us to do just that
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and, in so doing, ensure that Hong Kong's airport remains among the safest in the
world.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

NEW  TERRITORIES LAND EXCHANGE ENTITLEMENTS
(REDEMPTION) BILL

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the Second Reading of: ""A Bill to provide for the payment of redemption
money in respect of land exchange entitlements to the owners thereof, for the
extinguishment of rights against the Government under land exchange
entitlements, and for matters incidental thereto and connected therewith."

He said: Mr President, | move the Second Reading of the New Territories Land
Exchange Entitlements (Redemption) Bill.

New Territories land exchange entitlements, commonly known as Letters
A/B, were issued between 1960 and 1983 to landowners in the New Territories
whose land was required for development. Letters A were issued if the land
was surrendered to the Government before notices of resumption were issued.
Letters B were issued if the land was surrendered to the Government after notices
of redemption had been issued.

Letters A/B holders were entitled to exchange their entitlements, as an
alternative to cash compensation, for building land. The land surrendered or
resumed was credited with a face value assessed with reference to the level of
land values at the time the land was surrendered or resumed.

The issue of Letters A/B was stopped in 1983 because of increasing
difficulties in meeting the exchange commitment. Since 1 April 1984, Letters
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A/B holders have had the additional option of surrendering their documents for
cash in accordance with a schedule of monetized values, which are Gazetted and
revised twice a year. These monetized values are determined having regard to
the movements of property prices in the New Territories.

Over the years, about 95% of all the Letters A/B have been redeemed by
the Government either through land tenders or cash payment. The Director of
Lands estimates that a total of about 6.75 hectares of entitlements are still
outstanding at present.  Out of this, 4.68 hectares of equivalent building land are
held by four major property developers. The ownership of the remaining 2.07
hectares of building land is likely to be untraceable because the owners might
have died intestate and the estates remain unclaimed or they may have emigrated.

It has been, and remains, the Government's intention to redeem all the
outstanding Letters A/B as soon as possible. To this end, sufficient land has
been made available in the 1996-97 Land Disposal Programme to cover all the
outstanding commitments.

Despite the efforts made, it is unlikely that we will be able to clear all
outstanding Letters A/B commitments. The wording of the Letters A/B is
open-ended as regards the date of redemption. Moreover, we have no way of
knowing when the untraceable Letters A/B may surface and their owners seek to
redeem them. These untraceable Letters A/B may remain outstanding for a
longer period of time and the Government would not be able to ascertain when it
would be called upon to fulfill its commitments to provide land. It is not
possible for the Government to make land available in each year's Land Disposal
Programme to await such redemption. In any case, it is not feasible for the
Government to continue providing land to redeem the residual untraceable
commitments which are likely to be held in small packets. We consider that the
best way forward is to completely resolve the question by way of legislation.

The purpose of the New Territories Land Exchange Entitlements
(Redemption) Bill is to make the land exchange entitlements redeemable for cash
only rather than land after an appointed date. We will make available in the
current financial year sufficient land to redeem the known outstanding
commitments. The new legislation is therefore likely to apply only to those
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entitlements which are untraceable and likely to be held in such small packets as
to make the provision of land for redemption impracticable.

Under the Bill, an owner of a land exchange entitlement may lodge his
claim for redemption with the Director of Lands in a specified form. He is
required to furnish the director with any required particulars or evidence in
support of his claim.

Redemption money shall be payable by the Director to the owner in
proportion to their respective shares in the legal ownership of the land exchange
entitlement, at the rates set out in the Schedule to the Bill. The scheduled rates
are the most recent values published in the Gazette in respect of land exchange
entitlements.

We propose that any redemption money payable shall bear interest from
the commencement date of the proposed legislation until the date of payment.
The rate of interest payable shall be at the lowest rate payable from time to time
by note-issuing banks on deposit at 24 hours' call.

The Director may, as a condition of making payment of redemption money
and interest to a claimant, require the latter to surrender all or some of the
documents furnished to the Director in support of his claim. The Director may
also require the claimant to execute an indemnity in favour of the Director in
respect of any payment made and of all liabilities, losses, costs, charges and
expenses incurred by the Director by reason of or in respect of the payment.
This is to enable the Government to seek refund and to recover losses from the
claimant in case of fraudulent cases.

A person who furnishes any false or misleading information in a material
particular in connection with a claim commits an offence and is liable to a fine at
level 5 and imprisonment for three months.

We propose that, except as provided in the Bill, all rights against the
Government under a land exchange entitlement shall be extinguished on
redemption. The legislation shall come into operation on a day to be appointed
by the Secretary for Planning, Environment and Lands.
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Following the enactment of the Bill, we will seek in due course the
approval of the Finance Committee of this Council for the creation of a new
subhead under Head 701 — Land Acquisition of the Capital Works Reserve

Fund for the payment of redemption money.

Mr President, the New Territories Land Exchange Entitlements
(Redemption) Bill is aimed to achieve a practical and fair solution to deal with
the outstanding Letters A/B. It crystallizes the Government's commitments in
respect of the untraceable entitlements and helps persuade holders of the other
remaining Letters A/B to exchange their entitlements for land as soon as possible.
| commend it to Members for favourable consideration.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

MEMBER'S MOTIONS
INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR FRED LI to move the following motion:

"That in relation to the Waterworks (Amendment) Regulation 1996,
published as Legal Notice No. 176 of 1996 and laid on the table of the
Legislative Council on 15 May 1996, the period referred to in section 34(2)
of the Interpretation and General Clauses Ordinance for amending
subsidiary legislation be extended under section 34(4) of that Ordinance
until 26 June 1996."

ZERBRENE - EFLLE  WEKEERIFEFEL  #mERH TIUE
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Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
DR LEONG CHE-HUNG to move the following motion:

"That in relation to the Dangerous Drugs (Amendment) Regulation 1996,
published as Legal Notice No. 191 of 1996 and laid on the table of the
Legislative Council on 22 May 1996, the period referred to in section 34(2)
of the Interpretation and General Clauses Ordinance for amending
subsidiary legislation be extended under section 34(4) of that Ordinance
until 26 June 1996."

DR LEONG CHE-HUNG: Mr President, | rise to move the resolution standing
in my name as printed in the Order Paper.

Mr President, in these days of rampant abuse of dangerous drugs, any
move by law or otherwise to curb the abuse either through preventing the abusers
to obtain the drugs or to "nab™ the unscrupulous providers, be they doctors,
dentists or pharmacists, is to be welcome.

The Dangerous Drugs (Amendment) Regulation 1996 must therefore not
only be supported but commended in spirit and policy. Regrettably, it has not
taken into consideration the moral aspect of the medical and dental practice.

Amongst others, the amendment to the regulation requires the doctors,
dentists and pharmacists to record the ID card number of a patient to whom a
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dangerous drug is supplied. As the Administration rightly pointed out, such
would provide a more identifiable and reliable means to trace to whom the drug
has been supplied to and would facilitate investigation and law enforcement
action.

At the same time, the Administration has pointed out that doctors and
pharmacists have no power to check the ID card. Yet under the law, they are
the authorized persons responsible to ensure that such number must be correct or
face possible prosecution which includes a heavy fine and prison terms.

It therefore is not simply a case of whether a doctor or a pharmacist will
use a wrong ID card number as a means to defend his/her unscrupulous supply of
dangerous drug illegally, but that the patient may purposely supply a wrong
record for which the authorized person will have to take the blame through no
fault of his/her own.

In its present form, Mr President, the regulation will create an offence of
strict liability with the consequence that an offender would not be able to resort
to such defence as to mental element as would normally be available to an
offence of a truly criminal nature.

In short, in spite of the fact that a doctor or dentist is performing proper
bona fide treatment in giving out drugs, but if he non-wilfully put down the
wrong 1D number, though in good faith, he still stands a good chance of being
prosecuted.

Let us look at another scenario that the patient said he forgot to bring his
ID card. The Administration has hinted that the doctor can refuse the
consultation in the same way as a shop which is not willing to accept a cheque
for the sale of a product unless an ID card is produced as proof. The fact
remains that treating a patient is very different from dealing with a commaodity.
The society expects and the doctor's practice goes much more beyond what is
confined in law and the issue of morality is often taken on board. It would be
unacceptable to the public and definitely against the good nature of the medical
practice to refuse to treat somebody who is sick simply because out of
desperation he forgot to carry with him his ID card.
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The Administration has said that whether a prosecution would be taken
depend on all circumstances of a case, and not every technical breach of the
record-keeping requirements will result in prosecution. Yet, the explanation so
far essentially relies merely on an assurance of a sensible prosecution policy.
This is of course something which the public should take for granted, but it
obviously does not address the legality of the problem.

It is, therefore, imperative that in the regulation, some proper defence
should be provided to an authorized person who has a reasonable excuse for
non-compliance, to ensure that he would not be made criminally liable if he
reasonably relies on information supplied by another person or is genuinely
unable to comply.

Similar views have been raised by the medical and pharmaceutical
organizations. Moreover, at the Security Panel meeting on 2 April of this year,
colleagues of both the Security and Health Services Panels had great reservation
over the Administration's ambiguous explanation. Regrettably, the Government
prefers to push through the amendment before having properly addressed the
problems raised.

My motion today, Mr President, which is supported by the House
Committee, seeks to extend the period for amending such subsidiary legislation
until 26 June of this year, so as to enable the Administration to come out with
acceptable suggestions, failing which Honourable Members of this Council may
have to introduce necessary amendments. | so move.

Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR LEE CHEUK-YAN to move the following motion:

"That in relation to the Disability Discrimination Ordinance (86 of 1995)
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(Commencement) Notice 1996, published as Legal Notice No. 184 of 1996
and laid on the table of the Legislative Council on 15 May 1996, the
period referred to in section 34(2) of the Interpretation and General
Clauses Ordinance for amending subsidiary legislation be extended under
section 34(4) of that Ordinance until 26 June 1996."
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Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR LEE CHEUK-YAN to move the following motion:

"That in relation to the Sex Discrimination Ordinance (67 of 1995)
(Commencement) Notice 1996, published as Legal Notice No. 185 of 1996
and laid on the table of the Legislative Council on 15 May 1996, the
period referred to in section 34(2) of the Interpretation and General
Clauses Ordinance for amending subsidiary legislation be extended under
section 34(4) of that Ordinance until 26 June 1996."
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Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR JAMES TIEN to move the following motion:

"That in relation to the Waste Disposal (Charges for Disposal of Chemical
Waste) (Amendment) Regulation 1996, published as Legal Notice No. 167
of 1996 and laid on the table of the Legislative Council on 8 May 1996,
the period referred to in section 34(2) of the Interpretation and General
Clauses Ordinance for amending subsidiary legislation be extended under
section 34(4) of that Ordinance until 26 June 1996."

MR JAMES TIEN: Mr President, I move the motion standing in my name on
the Order Paper.

| would not have moved this motion if it were not for the disappointing
meeting between the Federation of Hong Kong Industries and the Administration
on 29 May. The Waste Disposal (Charges for Disposal of Chemical Waste)
(Amendment) Regulation 1996 was Gazatted on 3 May. The Federation of
Hong Kong Industries has pondered the Regulation, gauged the views of its
Committee members and objected to the suggested 36% increase, subsequently
revised to 35% for the compulsory use of the Chemical Waste Treatment Centre.
The hefty rise in fees, if adopted without modification, will certainly affect many
factories. They feel that the Executive Council has not considered their
concerns or interests before approving the high increases.

| am sure Members of this Council are committed to a fair rise for an
industry that provides many jobs. | hope that Members will not only agree to
this motion but also to only a reasonable rise in fees being charged for the
compulsory use of the Chemical Waste Treatment Centre. | would talk in more
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depth on the matter when we return to a debate on the fees.
Mr President, for now | thank Members for their understanding.

Question on the motion proposed, put and agreed to.

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 3 June. The movers of the motions will each have 15
minutes for their speeches including their replies, other Members, will each have
seven minutes for their speeches. Under Standing Order 27A, | am obliged to
direct any Member speaking in excess of the specified time to discontinue his
speech.

SLOPE SAFETY
MR IP KWOK-HIM to move the following motion:
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Question on the motion proposed.

MR EDWARD HO: Mr President, as the rainy season approaches once again,
we remember the tragedies caused by landslides, the one in Kotewall Road in
1972 and the one more recently at Kwun Lung Lau two years ago and the Shum
Wan landslide just a year ago. Much of Hong Kong's development have been
built on slopes. Professor MORGENSTERN, world renowned geotechnics
expert, has commented that Hong Kong will never be entirely free from the fear
of landslides.

As a result of the Kwun Lung Lau tragedy, the recommendations of
Professor MORGENSTERN who was called in to study the cause of the
landslides, and the recommendations of members of the Select Committee set up
by this Council for the same purpose, have been received by the Government.
The Civil Engineering Department which is responsible for the works has made
regular reports on progress of its work in following up with the recommendations
to the Planning, Lands and Works Panel. | shall therefore not make any detailed
comments on those areas.

Though much has been done, much more still has to be done both by the
Government and private owners to render our slopes substantially safe, especially
those which would affect human lives and properties if there is failure.

The Finance Committee of this Council has approved a total of $73.6
million in May 1996 for the Government to accelerate its programme of
systematic identification of maintenance responsibility of man-made slopes in
Hong Kong. The Government's programme of completing its investigation
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programme of slopes is in the year 2000, still some four years away. The
Government should ensure that the target of this programme will be met. At the
same time, it should consider whether there are ways to accelerate this
programme, so that the people of Hong Kong can have peace of mind sooner.

Slopes in the public ownership are the responsibilities of different
government departments, belonging to the Highways Department, the Housing
Department and many others. The Civil Engineering Department has taken on
the responsibility and authority to co-ordinate and supervise the different
government departments on slope matters. | hope that it will deal with this in a
very diligent manner. Mr IP Kwok him's suggestion of more manpower and
also letting different departments to take up more responsibility is a very good
suggestion.

Insofar as private slopes are concerned, there has always been a grey area.
Private owners, especially those owners of individual flats, are often not aware of
their responsibility under the lease to maintain slopes in sound and safe condition.
In particular, areas outside of private properties’ boundaries which sometimes
have been placed within the responsibility of the owners as part of the lease
conditions are often neglected.

The consequence is that slope maintenance is often neglected until the
condition of the slope had deteriorated to such an extent that signs of possible
failure alerted the government authorities to take action. This would already
have posed dangers. In addition, there then are often arguments between the
owners and between the owners and the government authorities as to the
financial responsibilities, thus delaying the necessary works.

There is a strong need of a much more widespread public awareness as to
owners' responsibilities for slopes in their ownership. This should be an
ongoing exercise. | also recommend that the Law Society should ask its
members to explain clearly to properties purchasers, during the property
transaction stage, about the latter's obligations for slopes.

Already, besides enforcement under lease conditions, there are legislative
means by which the Government can require to investigate and repair slopes.
Where owners failed to comply within a reasonable time, according to the extent
of the problem, the Government should take expeditious actions to avoid dangers,
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and to charge the cost back to the owners.

The Bills Committee set up to study the Buildings (Amendment) Bill 1996
has just finished scrutinizing the Bill. The passage of the Bill in this Council
will give more legislative means to deal with drains and sewers buried in slopes
which are in private ownership and which pose a risk to slope safety.

This Council is also studying the Buildings (Amendment) (No. 3) Bill
1995 which purports to enhance safety on sites. The eventual passage of the
Bill will enable the Building Authority to create a register of specialist
contractors who would be responsible for works connected with slopes.

On the other hand, the Bill has not provided for the registration of
geotechnical engineers for slope works. This needs to be addressed, as without
a register of geotechnical engineers, there is no assurance that professionals
employed for geotechnical works are qualified for the job. When problems
occur, the Administration would put the total blame on the Registered Structural
Engineer who may be a generalist and who may employ a geotechnical engineer
to advise him or to do the job for him, or on the Authorized Person who himself
may be an architect or a building surveyor and not an engineer whose job was
only to co-ordinate the works.

Mr President, the Buildings Ordinance was enacted in 1955. It never
anticipated the complex building environment in modern day Hong Kong.
Through the years, piecemeal amendments have been made to the Ordinance and
its regulations, similar to the (No. 3) Bill. 1 urge the Government to work with
the professional institutions on a comprehensive and fundamental review of the
building control system to really bring about substantial enhancement of safety
for buildings and for slopes.

With these remarks, Mr President, | support the motion.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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PRESIDENT'S DEPUTY: Mr IP Kwok-him, you are now entitled to reply and
you have four minutes 27 seconds out of your original allotted 15 minutes.
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THE PRESIDENT resumed the Chair.

Question on the motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr CHAN Wing-chan claimed a division.

PRESIDENT: Council shall proceed to a division.

Division Bell rang for three minutes.

PRESIDENT: I would like to remind Members that they are now called upon to
vote by division that the motion on slope safety moved by Mr IP Kwok-him as
set out on the Order Paper be approved.

PRESIDENT: Will Members please register their presence by pressing the top
button and then proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
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votes. Are there any queries? The result will now be displayed.

Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr Edward HO, Dr
LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr CHIM
Pui-chung, Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Mr LEE
Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Mr Andrew CHENG, Mr
CHENG Yiu-tong, Dr Anthony CHEUNG, Mr CHEUNG Hon-chung, Mr CHOY
Kan-pui, Mr Albert HO, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO
Suk-ching, Mr MOK Ying-fan, Miss Margaret NG, Mr NGAN Kam-chuen, Mr
SIN Chung-kai, Dr John TSE and Mr YUM Sin-ling voted for the motion.

THE PRESIDENT announced that there were 38 votes in favour of the motion
and none against it. He therefore declared that the motion was carried.

INCREASING FUNDING FOR FUNDAMENTAL EDUCATION
MR CHEUNG MAN-KWONG to move the following motion:
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Question on the motion proposed.
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PRESIDENT: Mr CHEUNG Man-kwong, you are now entitled to reply and you
have two minutes 27 seconds out of your original 15 minutes.
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Question on the motion put and agreed to.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Wednesday, 26 June 1996.

Adjourned accordingly at twenty-one minutes past Eight o'clock.



