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Addresses

PRESIDENT: May | remind Members again that under Standing Order 14(5), no
debate may arise on the addresses, but I may permit short questions seeking
elucidation on matters raised in the addresses.

1995 Annual Report by the Commissioner of the Independent Commission
Against Corruption

MR ARCULLI RONALD: Mr President, as a member of the Advisory
Committee on Corruption, | have pleasure in introducing the 1995 Annual Report
by the Commissioner of the Independent Commission Against Corruption
(ICAC), which is tabled today in this Council.

February 1995 marked the 21st anniversary of the ICAC; the coming of
age of an organization which has had such a profound and positive effect on the
lives of Hong Kong citizens. During the landmark year, the Commission,
supported by the Administration, sought to implement the recommendations of
the ICAC Review Committee Report relating to the Commission's structure,
powers and accountability. The recommendations that could be implemented

administratively have already been incorporated into the Commission's practice.
Those that required statutory amendments — mainly the transfer of certain
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powers to the courts — were at year's end still being considered by this Council.

The Commission is confident that the proposed amendments will further enhance
the Commission's transparency and accountability without adversely affecting its
investigative effectiveness and efficiency.

The number of corruption reports made to the ICAC reached a peak in
1993 and 1994, but in 1995 there was a levelling off with a 10% decline. There
IS no ground for complacency and the Commission remains vigilant in its fight
against corruption.

In 1995, a survey showed that 98% of Hong Kong people supported the
work of the ICAC. This was very reassuring to the Commission. Public
confidence is reflected in the willingness of complainants to identify themselves
and, as a result, during the past three years, two thirds of the complaints received
were capable of investigation.

The Legislative Council election in September 1995 involved each area of
the Commission in different ways: advising candidates and electors on the
provisions of the Corrupt and Illegal Practices Ordinance; participating in the
review of the elections after they had been held; and receiving and investigating
allegations of offences relating to the elections. 247 reports of alleged breaches
were received.

During the year, the ICAC gave full support to the Commissioner of Police
and his senior management in their ongoing anti-corruption drive. This was
done mainly through the Police/ICAC Operational Liaison Group, the Force
Anti-Corruption Strategy Steering Committee and the Police Corruption
Prevention Group; on all three bodies, the Commission is represented by senior
officers.

Public education on the evils of corruption and enlisting support for the
Commission continued their momentum in 1995. The Campaign on Business
Ethics, introduced in 1994, seeks to encourage all chambers of commerce, trade
associations, listed and major companies, to formulate a code of conduct. By
year end, over 60% of these organizations had formulated a code; another 27%
were in the process of doing so. As the promotion of business ethics is a long-
term commitment, the Hong Kong Ethics Development Centre was set up in May
1995 under the auspices of the ICAC. Its work is guided by an advisory
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committee, comprising representatives from six major chambers of commerce.
Simultaneously, a Support Clean Government programme began, with the
support of the Civil Service Branch. In phase one, a practical guide on
corruption prevention was distributed to 4 500 senior managers, followed up by
seminars.

In tabling this report, the last produced by Mr Bertrand de SPEVILLE, |
would like to record our appreciation of his fine leadership during his three years
as Commissioner. | would also like to join him in thanking the members of the
various ICAC advisory committees for their valuable work and support during
the year and all the Commission staff for their loyalty, dedication and efficiency.

1995 Annual Report of the Independent Commission Against Corruption
Complaints Committee

MR ALLEN LEE: Mr President, on behalf of the ICAC Complaints Committee,
| present the 1995 Annual Report of the Committee to this Council.

One of the recommendations of the ICAC Review Committee is that all the
committees of the ICAC should submit annual reports to the Governor which
should be published. The aim is to keep the community informed of their work.

This is the Committee's first annual report published by itself. Previously,
the ICAC annual reports included a brief section on the work of the Committee.
With this small booklet, the Committee introduces itself, its operation, and the
work carried out in the past year.

Any comments on the report may be directed to the Secretary of the
Committee.

ORAL ANSWERS TO QUESTIONS

PRESIDENT: | have given permission for Dr LEONG Che-hung to ask a
question of a notional character and which relates to a matter of public
importance. | am satisfied that sufficient private notice has been given to the
Government to enable the question to be answered. Dr LEONG Che-hung
please ask your question.
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Chief Secretary's Visit to North America

DR LEONG CHE-HUNG asked: Will the Chief Secretary give a full account to
this Council of her recent visit to North America?

CHIEF SECRETARY: Mr President, my recent visit to the United States
covered seven cities. | visited Seattle, San Francisco and Boston before
launching a major Hong Kong promotion in New York, Dallas and Los Angeles.
My last stop was Washington DC.

The objectives of the visit were firstly, to promote business ties between
Hong Kong and the United States; secondly, to enhance cultural links; thirdly, to
increase understanding of and discuss concerns about, the transitional
arrangements and recent developments in Hong Kong; and fourthly, to follow up
on the Governor's earlier visit to Washington to lobby for unconditional Most
Favoured Nation (MFN) extension for China.

In Seattle, San Francisco and Boston, | met with government leaders, local
businessmen, and academics. Specifically, | spoke at Stanford University,
Harvard University and Massachusetts Institute of Technology on Hong Kong's
transition.

New York was the first leg of the Hong Kong-United States 1996
promotion. This was my fourth major overseas promotion. Since 1993,
similar promotions have been organized in Europe, in the United States and in
Japan.

The key element in the promotion was the business conference held in
New York, Dallas and Los Angeles organized with customary efficiency by the
Hong Kong Trade Development Council. Entitled "Hong Kong — Strategic
Business Partner for the Pacific Century”, the conference featured top Hong
Kong businessmen and senior government officials as speakers. | also
delivered a keynote speech at each of the three conference luncheons. In
addition, there were workshops on financial services, high-tech manufacturing
and tourism in Hong Kong.
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Other promotion-related activities included gala dinners, receptions,
fashion shows featuring the work of Hong Kong designers, film festivals,
concerts by the Urban Council's Hong Kong Chinese Orchestra, the Hong Kong
Tourist Association's "Hong Kong Wonders Never Cease" promotion and a HK
TVB variety show featuring some of Hong Kong's top singers at the Universal
City Walk in Hollywood, which was broadcast in Hong Kong and through cable
network in the United States. | also spoke to academics at the University of
California in Los Angeles.

Concluding my United States tour, I visited Washington DC where | held
meetings with senior officials of the United States Administration including
Secretary of State, Warren CHRISTOPHER, Secretary for the Treasury, Robert
RUBIN and the National Security Adviser, Anthony LAKE. | also met with key
members of both the House and the Senate including the Chairman of the Senate
Finance Committee, William ROTH, Chairman of the House Asia and Pacific
Subcommittee, Doug BEREUTER and the newly elected Senate Majority Leader,
Trent LOTT. My purpose was to emphasize the importance to Hong Kong of
unconditional MFN renewal for China, to discuss the prospects of permanent
MFN, to stress our commitment to the protection of intellectual property rights
and to explain how we were preparing for the transition and some of the
challenges ahead.

Over a period of three weeks, | delivered 26 speeches and held numerous
meetings with United States Government officials, local government leaders,
politicians, chambers of commerce, business associations and community
organizations which have a particular interest in Hong Kong. On the media side,
| held six press conferences, and gave eight media interviews and met with seven
editorial boards. We also published a special Hong Kong supplement in each of
the three cities covered by the promotion. All our promotion events received
extensive coverage in the media and were very well attended.

The visit was well worthwhile and, | believe, met all of the objectives
which | referred to earlier. The active participation of members from both the
public and private sectors in the promotion enabled us to make a far greater
impact on our American audiences than either party could achieve on its own.
Together, we were able to underline Hong Kong's strategic role in the Asia
Pacific region, our economic strength and generally to instil confidence in
continued investments in Hong Kong after 1997.
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It is clear that there is continuing strong interest in Hong Kong and
considerable support for everything that we are doing to secure our future. |
stressed the United States's increasing stakes in Hong Kong and therefore the
importance to the United States of a smooth transition. All my contacts made it
clear that they look forward to full and faithful implementation of the Joint
Declaration and Basic Law. Inevitably, | was asked to respond to specific
concerns over the transition, including the threat of a provisional legislature,
protection of human rights, press freedom, and so on. | dealt frankly with these
concerns. At the same time, | drew attention to how much had been achieved in
the past twelve years since the signing of the Joint Declaration to turn the
promises of a "high degree of autonomy" and "Hong Kong people ruling Hong
Kong" into a reality. On the whole, | was able to project a reasonably positive
picture of Hong Kong's future whilst acknowledging that there were still
difficulties which remain to be resolved to ensure that the key elements of Hong
Kong's success remain intact after 1997.

PRESIDENT: Dr LEONG, do you wish to raise a supplementary?

DR LEONG CHE-HUNG: Mr President, there is no doubt that the Chief
Secretary has gone through a very tiring yet successful trip on behalf of Hong
Kong and | am sure all Members of this Council would join me in thanking her
for doing this for us.

In her address, especially in the last paragraph, the Chief Secretary
mentioned that she dealt frankly on issues concerning the threat of a provisional
legislature, protecting human rights and press freedom. | wonder whether the
Chief Secretary could expand on this?

CHIEF SECRETARY: Mr President, it is perhaps not surprising to this Council
that the main concern raised with me during my tour of the United States was the
threat of a provisional legislature to replace the current legislature. | took the
opportunity to reiterate the Government's very clear stance on this and | will
repeat this now.
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The Government's position on the provisional legislature is that we remain
opposed to the establishment of a provisional legislature. We consider a
provisional legislature to be both unnecessary and unjustified. The current
legislature was elected in open and fair elections in September of last year. We
had a record turnout of voters at that election. The current legislature clearly
enjoys the support of the entire community, and in terms of continuity and
confidence within the community, it is clearly desirable for the current legislature
to transit 1997 and for Members to be able to serve out their full four-year term.

But perhaps not surprising either, the question was put to me that many
people have now asserted that it is inevitable that the provisional legislature
would be established and what was the Government's stance on this. | took the
opportunity again to restate that if the Chinese insisted on proceeding — and |
said at the same time that we were hoping very much to continue to persuade the
Chinese not to proceed with a provisional legislature — but if they were
determined to do so, then I think it is for the Chinese side to explain to the
community in Hong Kong and to the international community exactly how the
provisional legislature would conform with the Basic Law and the Joint
Declaration and, more importantly, how it would implement the principle of
Hong Kong people ruling Hong Kong.

| also made it clear at the same time that this Government is unable to
provide any assistance for the establishment of a provisional legislature, nor
would this Government do anything to undermine the functioning and credibility
of the existing legislature. In this context, we welcomed Mr QIAN Qichen's
statement that on this side of 1997, only the Governor, the Privy Council and the
current Legislature will exercise power and that there will not be two power
centres.

On the question of protection of human rights and press freedom, | went
through, in a fair amount of detail, what the Administration has done to ensure
that human rights, including press freedom, will be protected after 1997. But at
the same time, insofar as press freedom is concerned, | also pointed out that
whilst the Government will do its share and remain committed to ensuring that
nothing remains on our statute book that in any way inhibits press freedom, and
that all our laws are fully consistent with the Bill of Rights Ordinance, | did at
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the same time point out that of course practitioners in the media, including
journalists, reporters and publishers, also have a role to play in defending and
upholding the integrity of their profession.

MR MARTIN LEE: Mr President, I see that the Chief Secretary told us that she
"met with™ various people in Washington, instead of "met" various people in
Washington. Is it the intention of our Government now to introduce some
Americanism into this Chamber to make Hong Kong really an international city?

PRESIDENT: | am not sure if Americanism is allowed in this Chamber.
Standing Orders read: only Cantonese and English can be used verbally, orally.

CHIEF SECRETARY: Mr President, | am not quite sure that the question really
requires an answer. Nor am | sure that "met with" is in any way very
Americanized.

VmEER - ZESLL - B L 5 K G 1E ) T 10 Y
L5 - (HIGTIR 2 e E R 7 AR E - Ay — 7 ] EF B A
EHIEIL - AU E LG ¢ H SN B - A A AR L
I HEECREEITE TEESR o WA A &N B & K EE
P EZERIN LG » B EH A% E IR i ?

CHIEF SECRETARY: Mr President, could | make it clear that the
Government's position on the provisional legislature has not changed and
remains as | have stated in my reply to an earlier supplementary question. Of
course, when | was in the United States, the question was put to me: If the
Chinese insisted on proceeding with a provisional legislature, what will be the
concerns? And I think I am reflecting the concerns of the people of Hong Kong,
and indeed the concerns of the international investing public, in saying that
clearly one of the concerns would be to see in what way, if the provisional
legislature is established, it would actually implement the principle of Hong
Kong people ruling Hong Kong and in what way it would conform with the
requirements of the Basic Law.
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MR HOWARD YOUNG: Mr President, judging from the Chief Secretary's
reply, I think there is still a need to eradicate some confusions over reports and
headlines such as "The Chinese Are Disbanding the Current LegCo". | had
better ask my question in Cantonese, Mr President.

FEREIEL - T R R R R 1L e A [ LR
IEEEEF LA — 0 REEZE ? NI # I %GEEE € - (HigHFA
LFEH I EREE - K BERIER (EE 7)) H (E2ZET <) ZEE#
o G BT 1 AR T BT A L G B EER L €
AT LR R B 28 GRS & K G ] 8 E E
LB VE o 7B A & TE AT G 2 B R A A R IS A A 7

CHIEF SECRETARY: Mr President, the constitutional position of the current
Legislative Council is abundantly clear and | do not think requires any further
clarification. On the other hand, if questions are asked about the provisional
legislature, then | think that is really for the Chinese side to establish its
constitutional position. And | repeat what | said in my two replies to the
supplementary questions put to me just now.

POKEZRER - LHESLL - WA EE B R ES G E T
FRIFFN AL - A 75 Aty 7F & /I - 3 B 17 2 B Y RE & — (] 1R ) 22 9 7 e
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CHIEF SECRETARY: Mr President, could | make it clear that the question of
"If there is a provisional legislature™ is not a question that | have, as it were,
raised on my own. It was a question that was put to me in my numerous
contacts with people in the United States and | was attempting to answer that
question.

REWEER « LEALL - R EE BRI F TN EFIE AL B Z %
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CHIEF SECRETARY: Mr President, | did indeed encounter the concerns that
the Honourable Miss Emily LAU raised just now. | think the chief concern
centres broadly around China's commitment to implementing the high degree of
autonomy and Hong Kong people ruling Hong Kong after 1997. And
specifically, the concerns revolve around continuity in our legislature, China's
commitment to protecting human rights, press freedom, and so on.

PRESIDENT: Honourable Members, as we have a fairly long agenda today, |
will allow around one hour only for the six regular questions for which notice has
been given. To enable Members to make more effective use of this one hour
and ask as many supplementary questions as possible, Members should keep
their supplementary questions short and avoid long preambles and
multi-barrelled questions. If Members keep their questions succinct, Public
Officers also will find it easier to answer them and provide the information
required.

ORAL ANSWERS TO QUESTIONS
Public Interest Immunity Certificates

1. MISS MARGARET NG asked: Mr President, it is learnt that in a recent
criminal court case, the Chief Secretary signed two "public interest immunity
certificates” claiming that certain documents should not be disclosed on the
ground that it was in the interest of the public to protect the identity of the
informant concerned. The presiding Judge dealt with the certificates by
ordering some of the documents in question to be disclosed, and it was
subsequently held that there was no case to answer. In this connection, will the
Government inform this Council:

(@) who decides that a public interest immunity certificate is necessary
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(b)

in any given case; and what guidelines will be taken into
consideration before a decision is made to request the Chief
Secretary to sign a public interest immunity certificate;

of the number of public interest immunity certificates signed by the
Chief Secretary in the past three years; and

whether the Chief Secretary has ever refused to sign any public
interest immunity certificate in the past three years; and if so, in
how many cases?

ATTORNEY GENERAL.: Mr President, in the case referred to in the question,
the Chief Secretary issued two public interest immunity certificates, the first
claiming immunity in relation to 56 documents and the second in relation to 10

documents.

After considering the certificates and examining the documents, the

Judge ordered disclosure of 14 of the documents covered by the first certificate
and one document covered by the second certificate. The Judge's decision that
there was no case to answer was unrelated to the content of the documents which
were disclosed.

To answer the specific questions:

(@)

(b)

(©)

the decision to issue a public interest immunity certificate is that of
the Chief Secretary after taking legal advice from the Crown
Solicitor. The categories of document in respect of which public
interest immunity may be claimed and the procedures for
considering and making claims are governed by the common law
and also, in civil cases, by rules of court;

since the beginning of 1993, the Chief Secretary has signed eight
public interest immunity certificates (five in criminal proceedings,
three in civil proceedings). Two of the cases (one criminal, one
civil) have not yet proceeded to trial and the certificates have not
therefore been produced,;

during the period referred to in the question, the Chief Secretary has



LEGISLATIVE COUNCIL — 26 June 1996
28 kR — —RARAKRERAZA+RH

not refused to sign any public interest immunity certificate.

MISS MARGARET NG: Mr President, would the Attorney General elaborate
on the categories referred to in subparagraph (a), particularly in the case
referred to in my question? The certificate was issued for the protection of an
informer and | understand that protection of informers is one of the categories.
My question is: Whether, when it concerns the protection of an informer, the
Chief Secretary will categorically issue such a certificate? And in the case |
referred to, the particular informer had actually disclosed his identity as an
informer to the Court of Appeal. In that case, why did the Chief Secretary still
consider it necessary to protect his identity?

Secondly, with reference to subparagraph (b) ......

PRESIDENT: Miss NG, could we take one supplementary at one time.

MISS MARGARET NG: Mr President, may | just explain simply that my
question relating to (b) is also with reference to the categories. | just wonder if
the Attorney General would tell us what categories these other certificates relate
to?

PRESIDENT: Please proceed.

MISS MARGARET NG: That is all, Mr President, just the five criminal
proceedings, three civil proceedings and what are the categories under which
the certificates are being issued?

ATTORNEY GENERAL.: I think I picked up about four supplementaries in that,
Mr President. Public interest immunity, rarely claimed, as the figures show, is
claimed when it is considered not to be in the public interests that documents
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should be produced at trial, whether in civil or criminal proceedings. It is a
procedure, as | say, that is very rarely resorted to. The law relating to public
interests is, as the Honourable Member knows, developing rapidly. The
circumstances giving rise to the issue of a public interest certificate vary
enormously from case to case and will have to be considered on the facts of each
particular case.

In relation to informers, it is, Mr President, a general principle that it is not
in the public interests to disclose documents that reveal the identity of informers,
unless to do so would be to prevent a miscarriage of justice. And the reason for
that is that disclosure will undermine the confidence of informers in the
assurances given to them by the police that their role in the provision of
information would be safeguarded.

Let me say, Mr President, a little bit about the circumstances of this case.
Before the trial began, prosecuting counsel had disclosed, as was his duty, to
defence counsel, copies of the police notebook entries and the file records which
revealed that one of the co-conspirators in this case was the informer.
Following that disclosure, the defence then requested the prosecution to disclose
further information relating to all previous contacts between the informer and the
police. The Chief Secretary was advised that if the information contained in the
documents was disclosed to the defendants, the safety of the source of
information would be put at risk and other potential sources would be
discouraged from providing information. Mr President, as you will know, it is
an invaluable part of the police operations in the detection and prevention of
crime that rely on information provided by informers. The principle to which |
have referred is one of very long standing and is part of the common law.

As for the five categories covered in subparagraph (b), as I said, two of the
cases have yet to come to trial and | do not think it would be appropriate for me
to reveal before trial what is in those public interest immunity certificates. In
relation to the remaining six, two of the certificates were produced in relation to
this trial. That leaves four. | will consider those certificates and see how
much | can properly reveal to the Honourable Member, bearing in mind that in
those cases in which the certificates were produced, the Judge in each case
upheld the certificate and did not order the disclosure of any of the information
or any of the documents contained in them. (Annex I)
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PRESIDENT: Miss NG, | will return to you after other Members have raised
their supplementaries.

MR MARTIN LEE: Mr President, | have two; may | ask one first and join the
queue later? Is there a convention in Hong Kong that the Attorney General will
automatically sign every public interest immunity certificate put before him or
her, or is there any discretion ever exercised by the Chief Secretary in the past?

ATTORNEY GENERAL.: I think Mr LEE was referring to the Chief Secretary
in the first part of his supplementary question, not the Attorney General. |
should explain, Mr President, that in relation, specifically to criminal
proceedings, because the Attorney General is the prosecutor, the Attorney
General plays no part in the advice given to the Chief Secretary in relation to
public interest immunity certificates, for reasons that will be well understood by
the Honourable Member.

The short answer, Mr President, is no. On each occasion, advice is
furnished to the Chief Secretary as to what are the documents for which
disclosure is sought, advice is furnished as to what is the public interests, the
Chief Secretary is invited to read all the documents and to form her own
judgment — her own judgment — as to whether or not in the light of the
advice supplied, it would be in the public interests to produce the documents or it
would be in the public interests not to produce the documents, in which case the
Chief Secretary reads all the documents and considers the advice. So it is not
an automatic procedure at all.

RRERRERER ¢ ZHESLL - A 1w AT L2 K T g 1Y B G AT
JE B BB L (7] S 1F 7 7 38 2 1 R B AT B SR S S E AN P ES S
27 A7

ATTORNEY GENERAL.: Mr President, as | have indicated in my main answer,
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the Chief Secretary signs public interest immunity certificates having taken the
advice of the Crown Solicitor. It is the Crown Solicitor who provides legal
advice to the Chief Secretary. | am not aware of any occasion on which the
Crown Solicitor has felt it necessary to approach the Foreign and Commonwealth
Affairs Office or any other government official, but I can certainly ask him. As
| have explained in relation to an earlier supplementary in relation to criminal
proceedings, | play no part in the issue of public interest immunity certificates,
but I will certainly double-check with the Crown Solicitor and furnish a written
reply. (Annex II)

MISS MARGARET NG: As to the answer under (b), I am content to wait for
the Attorney General's further information, but for the moment, | wonder if the
Attorney General could tell us which categories these certificates fell under;
whether they are all relating to informers or whether they involve other kinds of
categories?

ATTORNEY GENERAL: Mr President, | think it is self-evident that in relation
to civil cases, there will be no certificates relating to informers. It is unusual to
have informers in civil cases. In relation to the criminal cases, as | have said
already, two of the certificates out of the five were produced in this case, and we
know what happened there. One case has yet to go to trial. That leaves two.
I will have to make enquiries. But | would wish to stress the point that | have
made already and, that is, that public interest immunity does not readily lend
itself to categorization and | would not want the Honourable Member to think
that one can assign particular meanings to particular categories. As | have said,
| will endeavour to find out and provide a written reply.

MR MARTIN LEE: Mr President, has any Chief Secretary ever in the past
refused to sign any public interest immunity certificate, either in civil or criminal
cases? And if yes, how many?

PRESIDENT: Mr LEE, I think it is only reasonable to impose a time limit or
else there will be no end to the research efforts.
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MR MARTIN LEE: Perhaps within the memory of the Attorney General, is he
aware of any instance in the past where any Chief Secretary has refused to sign
any public interest immunity certificate?

ATTORNEY GENERAL: | am relieved, Mr President, that Mr LEE has
reduced the timeframe from about 150 years to 28; not that that will make the
task very much easier. | will have to see what | can come up with. | should
add, Mr President, that prior to 1992 when we started keeping central records of
public interest immunity certificates, the certificates were placed on file. | will
have to see whether the task of going through many hundreds of civil and
criminal litigation files will be justified to produce the information sought, but
once again, | will do my best.(Annex I11)

MR MARTIN LEE: | do not want him to rush to do it, he can have the summer
vacation to do it.

PRESIDENT: 1 July 1997.

BB BETHEZA T - 5B BRI ] S L N - PIA
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ATTORNEY GENERAL: Mr President, | thought | had made it clear that the
legal advice was provided by the Crown Solicitor both in civil and criminal
proceedings, and it is the Crown Solicitor personally who considers the
documents for which production is sought and furnishes the advice.

Mr President, | do not want to prolong it, but I do want to emphasize one
point which | hope comes out from this answer and, that is, that the ultimate
arbiter, the ultimate determinant of whether or not documents are properly
covered by a public interest immunity does not rest with the Government, does
not rest with the Chief Secretary, it rests with the courts. It is for the courts,
ultimately, to decide whether or not it is in the public interests for documents to
be produced. | thought | would re-emphasize that point, Mr President.
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PRESIDENT: Mr TO, are you claiming that your question has not been
answered?

SRIEREER  TEAL  BHEEKEERTG T E Y - FHEEEH)
B HEEE. ... ..

PRESIDENT: Could you do it succinctly please, you do not need to elaborate
your question.
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ATTORNEY GENERAL.: Mr President, it does not work that way. In relation
to criminal proceedings, in the light of the law that has evolved in the last five
years, it is the duty of the prosecution to make available to the defence all unused
material. And some Honourable Members will know that that encompasses all
material the prosecution has available, including material that they do not intend
to rely on at the trial. Because it is important that questions of public interest
iImmunity are not taken by those who are prosecuting, there is a Standing
Instruction from the Director of Public Prosecutions that if any question arises as
to whether or not documents should be made available to the defence, that advice
should be sought by the Crown Solicitor. He will then examine the documents
and form his own judgment as to whether or not a case for public interest
immunity certificate arises. If he does so conclude then he will advise the Chief
Secretary, and that is how the procedure works.

In relation to civil proceedings, as | have said in my main answer, the
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procedure is governed by Rules of the Supreme Court, and also by Standing
Instructions, General Regulations, issued to all civil servants about the
procedures to be followed when claims for public interest immunity certificates
are to be sought in civil proceedings.

Rental and Service Contracts Signed by Persons under 18
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PRESIDENT: | am afraid this is outside the scope of the original question.

RRERERER  LHELL - BAEHEGRELAGRHIIFEX T - & 5B
ERAKXR — LG HENEEGELAENEEGE ST G FEH
BEEEZH - T FHELTE ? A6 - & FTHE A %5 i a5
B/ - (FH R IFRE 2 B )53 » Al E AR A B AJ X #5] & 790E 7

PRESIDENT: I am afraid the first part of the supplementary is outside the scope
of the original question. The second part, Secretary.

RERZ IR T EHEHN  REEERENR S EENGM EREREES -
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Returning Hong Kong Residents with Foreign Nationality
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PRESIDENT: Mr TO, are you claiming that your question has not been
answered?
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PRESIDENT: Perhaps next time, Mr TO, you may wish to ask whether or not
the Chinese side and the British side have different interpretations of the relevant
Article 24(4).
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PRESIDENT: Whether or not there is a timetable, Secretary?
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Western Corridor Railway Consultancy Contracts
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MR EDWARD HO: Mr President, according to the Secretary's reply, the
exercise of resumption of land and clearance will take about five years to
complete. Can he please advise this Council when resumption is scheduled to
start and also whether it means that the construction of the railway could not
start until all the land resumption and clearances have been done?

PRESIDENT: | think the supplementary could be more usefully tackled at a
motion debate next week. You are asking for a timetable for land resumption
which is not within the scope or the main purpose of the original question.
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MR EDWARD HO: Mr President, | merely wanted to ask for clarification of
the statement because the Secretary in his main reply said it takes five years to
complete. | just want to ask whether that means that the railway could not start
until the completion of the resumption exercise?

SECRETARY FOR TRANSPORT: Mr President, the land resumption exercise
cannot start until a number of things have been achieved, including the
determination of the alignment. This is precisely why we want to do further
technical studies in order to enable us to make a decision on the alignment of the
railway. And secondly, we need to ascertain the extent of the problem of the
land resumption. | should mention for this Council's information that a
planning team within the Lands Department has been set up precisely to look into
the resources required. Until the information is to hand, | am afraid |
cannot ......

PRESIDENT: Secretary, your answer is outside the scope of the original
question.

SECRETARY FOR TRANSPORT: | beg your pardon, Mr President?

PRESIDENT: I allowed that question simply because it is seeking a very simple
answer to a very simple question. Can the project proceed before all land have
been resumed?

SECRETARY FOR TRANSPORT: | am afraid not, Mr President.
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MR RONALD ARCULLI: Thank you, Mr President, on the question of land
resumption, could the Secretary tell us when the Mass Transit Railway was built,
whether the commencement of the project started before all the land that was
required were resumed?

SECRETARY FOR TRANSPORT: Mr President, | am afraid | do not have the
information at hand. Can | provide it in writing? (Annex V)
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KCR's Dividend Payment to the Government
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SECRETARY FOR TRANSPORT: Mr President, may | ask the Secretary for
the Treasury to give an answer to this question.
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PRESIDENT: Mrs CHOW, are you claiming that your question has not been
answered?
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PRESIDENT: Secretary, the $1.5 billion?
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PRESIDENT: I regard that to be highly argumentative.
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SECRETARY FOR TRANSPORT: Mr President, may | ask the Secretary for
the Treasury to provide an answer to this question.
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Housing Authority Expenditure on Publicity Programmes
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PRESIDENT: For clarification, Secretary, when you used the words in the last
paragraph "we have budgeted for some $200,000 in connection with publicity of
the Rent Assistance Scheme", does that "we" refer to the Government or to the
Housing Authority?

SECRETARY FOR HOUSING: Mr President, "we" here stands for the
Housing Authority.

PRESIDENT: But, Secretary, you are not here to answer for the Housing
Authority.

SECRETARY FOR HOUSING: Mr President, I am simply here stating the
position of the Housing Authority in relation to a question presented by a
Member of the Legislative Council.
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PRESIDENT: | have the names of three Members on my list, | propose to draw
a line there.
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PRESIDENT: | am afraid this is outside the scope of the original question
although you have been able to include the word "publicity" in your
supplementary question.
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PRESIDENT: Is the Secretary aware of the rationale of the $200,000 in the
Housing Authority's budget for 1996-97?
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PRESIDENT: Mr LEUNG, are you claiming that your question has not been
answered?
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WRITTEN ANSWERS TO QUESTIONS
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Kennedy Town Redevelopment

7. MR EDWARD HO asked: The sites surrounded by Kennedy Town New
Praya, Catchick Street, Davis Street, Cadogan Street and Belcher's Street in
Western District have been zoned as a Comprehensive Development Area for
more than seven years, and there have not been plans by any public or private
agencies to develop the sites comprehensively. In view of this, will the
Government inform this Council whether it has any definite plan for a
comprehensive development of these sites and if not, whether it will apply to the
Town Planning Board to re-zone these sites for residential or commercial uses
so that the private property owners concerned can develop the properties on
their own?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, the Hong Kong Housing Society (HKHS) obtained approval from the
Town Planning Board in 1992 to carry out the Comprehensive Development
Area (CDA) project in question. HKHS subsequently found that if all the
demands for compensation and rehousing by the owners and residents were to be
fully met, the project would not be financially viable. HKHS then considered a
number of options for discussion with the Government on how the project could
be taken forward. In January 1996, the Government invited the Land
Development Corporation (LDC) to study, on a "no commitment” basis, the
feasibility of taking over the project from HKHS. LDC put forward an initial
proposal in March 1996 for discussion with HKHS and the Government. We
will conclude our consideration of the project as soon as possible, and hope to
work out a feasible way forward on the implementation of the project before the
Town Planning Board's approval to HKHS expires on 25 September 1996. We
have no plan at this stage to re-zone the area for other uses.

Post-registration Installation of Crashproof Headframes on Vehicles
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K#H) S5k HHEEFLEGER - RIEHE TG B 7 KR
FFIN R T HEETAME » GEKEEGLC - FRERIL - BT A& 2 5]
KNG ERE TR LRI ET G5 HE G lERE?



LEGISLATIVE COUNCIL — 26 June 1996
54 kR — —RARAKRERAZA+RH

EWAE: ERAE  AEREERE R HWEEEAEGEE L MER
R -

R CGEBAGE R )R E » WL ENl rEE - A RECE
BeAZHE (S R RE ) RO1) 8 GERRAE (HEEEE RER) Rl
WA E - WERPFENHEE GRS EM - s REE L - TEEHER
fliE B B E AL 2 QIR E A ol - ZRE R ETR - & A A BTk
ITETTMEZEANMEA -

Mortgage Corporation

Q. MR SIN CHUNG-KAI asked: Regarding the proposal to set up a
Mortgage Corporation, will the Government inform this Council:

(@) why, in addition to playing the role of an agency or a regulatory
body in assessing the quality of mortgage pool, the Mortgage
Corporation should take up the intermediary role which can be
played by the private sector;

(b) of the benchmark which will be adopted by the Mortgage
Corporation in setting the price of the mortgage-backed securities
(MBS);

(c) of the difference in status between the MBS issued by the Mortgage
Corporation and the Exchange Fund Notes issued by Hong Kong
Monetary Authority;

(d) whether it knows of any government-owned mortgage corporation
in other countries which is incorporated as a private limited
company; and

(e)  whether it knows of any central bank in other countries which runs
profit-making businesses such as a mortgage corporation?
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SECRETARY FOR FINANCIAL SERVICES: Mr President,

(@)

(d)

(©)

A mortgage corporation is a financial intermediary operating on a
commercial basis. It typically purchases residential mortgage loans
from loan originators and funds such purchase through the issue of
debt securities. It assesses the quality of the mortgage loan pool
for the purpose of managing the credit risk of the mortgage loans it
purchases. It does not perform the credit assessment function for
regulatory purposes.

While the banking system has been playing a predominant role in
the intermediation of mortgage funds, there is a major difference
between intermediation by the banking system and that by a
mortgage corporation. Banks rely mostly on short-term funding
(for example, short-term customer deposits and interbank deposits)
to finance long-term mortgages. A mortgage corporation, on the
other hand, raises long-term funds to fund mortgage purchase, thus
avoiding the maturity mismatch between its liabilities and assets.
A mortgage corporation thus helps to improve the robustness of the
home financing system.

As evidenced by the experience of mortgage corporations overseas,
government support is essential for the successful operation of the
corporation, especially at the initial stage, as this will greatly
facilitate the acceptance of the corporation by the market. This
view is shared by the banking sector and capital market participants.

The price of the debt securities issued by the mortgage corporation
will be determined by the market.

Under the proposal, the mortgage corporation will issue unsecured
debt paper in the first phase, followed by the introduction of the
mortgage-backed securities (MBS). The unsecured paper will
constitute the general obligations of the Mortgage Corporation,
The MBS will be backed by a pool of mortgages. The revenue
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generated by the mortgage pool (that is, payment of principal and
interest by Mortgagors) will be passed onto the MBS holders.
Both the unsecured paper and the MBS issued by the Mortgage
Corporation will not be guaranteed by the Government.

The Exchange Fund Notes constitute the direct, unsecured,
unconditional and general obligations of the Hong Kong
Government for the account of the Exchange Fund.

(d) As far as we are aware, Cagamas Berhad, the national mortgage
corporation in Malaysia, is 20% owned by the Bank Negara
Malaysia (central bank of Malaysia). The remaining equity is
owned by other financial institutions. It is registered as a company
under the Companies Act. FANMAC Limited of Australia is 25%
owned by the State of New South Wales and the remaining equity is
owned by financial institutions. It has been incorporated as a
private company since its inception in 1986. The Federal National
Mortgage Association (Fannie Mae), the largest mortgage
corporation in the United States, was set up and initially wholly
owned by the United States Federal Government. It was
partitioned into two separate entities in 1968. Fannie Mae became
a listed company whereas the Government National Mortgage
Association (Ginnie Mae) remains a government agency.

() We do not have complete information on the various types of
business undertaken by central banks/monetary authorities in other
economies. As far as we are aware, many central banks/monetary
authorities conduct a wide range of activities, some of which may
generate profits. Notable examples include the management of
official reserves, currency issue and the provision of securities
clearing and settlement service.  Specifically in relation to
mortgage corporations, we understand that Cagamas Berhad, the
national mortgage corporation in Malaysia, is 20% owned by Bank
Negara Malaysia, the country's central bank. It is a profit-making
institution earning RM61.8 million in 1994.

Road Construction at Tai Tam Area
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10.. MR HOWARD YOUNG asked: There has been an increase in
population in Tai Tam and its nearby areas as a result of the completion of a
number of new residential projects in the area. This has led to an increase in
traffic volume which will increase the risk of traffic accidents occurring along
the narrow road on the Tai Tam Reservoir dam connecting the eastern and
south-eastern parts of Hong Kong Island. In view of this, will the Government
inform this Council whether it has any plan to widen the roads in the areas
adjacent to Tai Tam, particularly the narrow road on the dam; if so, what the
plans are; if not, why not?

SECRETARY FOR TRANSPORT: Mr President, there is a plan to widen the
section of Tai Tam Road adjacent to the reservoir from a 5.0 m carriageway to a
standard 7.3 m two-lane carriageway to provide a capacity compatible with the
rest of Tai Tam Road. The scope of the project comprises:

(1)  widening the section of Tai Tam Road over Tai Tam Tuk Reservoir
Dam to a standard 7.3 m wide two-lane carriageway;

(i)  improving the alignment with widening of the southern approach to
the dam;

(it) construction of a 1.6 m wide pedestrian footpath alongside the
carriageway,

(iv) associated landscaping work; and
(v) stabilization works to the dam, if necessary.
Subject to the allocation of the necessary resources, consultants will be

appointed to undertake the site investigation and detailed design. We expect
work to commence towards the end of 2000 for completion in 2002,

Imprisonment of Persons under 18
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11. MISS CHRISTINE LOH asked: Before the abolition of capital
punishment, persons who were under 18 years old convicted of murder were
sentenced to be detained subject to Her Majesty's pleasure.  Will the
Government inform this Council whether any thought has been given to the
arrangements which would be made concerning the status of such prisoners in
Hong Kong after 1997, when Her Majesty will no longer be able to signify her
pleasure through the Governor in respect of Hong Kong prisoners?

SECRETARY FOR SECURITY: Mr President, under section 70 of the
Criminal Procedure Ordinance (Cap. 221), which was repealed in 1993, the court
could order a young offender who was under 18 when the offence was committed
to be detained until Her Majesty' pleasure (HMP) shall be known. There are
now 24 persons serving such sentences.

At present, the Governor may pardon or remit the sentence of any offender
(including offenders detained under HMP) pursuant to Article XV of the Letters
Patent. After 30 June 1997, the Chief Executive will be similarly empowered
under Article 48(12) of the Basic Law.

Control of Amusement Games Centres
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Access for Emergency Vehicles in Village Clusters
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Air Quality inside Road Tunnels

14, ZRBEERM : BT EZEH LG - REFRZEZESHE F W50
KRBT ITHEIEENIZEREFEG T T EIE TR FEL - ZEH
FI 17 75 i B 55 3% FIE B NI ZE R E 5 - IR T RAT I ?

MERBWWAE  EFELE  BEREZNVERE - EHER 3 ELERE
NFARAHNZEREREREMR o A MEFEEERE - DIERERE R
FPA g2 YK - BOIREHR  BREFEGNR - NMNA=FASBELAIRE "7
HFEERERERTA T &bk > SRR HLmE=fE%E
RS RV R R AR HE SR 5] -

HMATEBEREFE AR ERERE - 52205500808 B Y
BEHGHNHEXRE - ZOMEERGHNHRAEAE  BELAANEHEREEEN
W—&SlbiieaE HERSEMBHACTHRE - EHZEFENITETESR
fd DMERBEALAFRBREENKRE - 2ES5HREMRRE R  BEAN AL
RE 2 & REHMEFEEOIRENREDLA -

BT IR g1 B H Al 5 SV By g SRUE AR ME - WF SR ] S R R E 22 R
BROZIE - B gHREZEEA AR - O — T - e &
Lo AL A B B A o DUBE R B E 22 SR E RAE R nI 2 B KR -



LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH 61

On-staircase Drug Abuse in Private Buildings
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Control on Contents and Pricing of Textbooks



62

LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH

16. ZRWEFEER : AHAELRIGEFLE - B & &2 )7 -

(a)

(b)

(c)

HEMS

(a)

(b)

G175 1 B SR E Y 2
ELEEE AR ZNHEERE - £

B R A 25 01 2 B AR O ) RS Y A 7

A& EFRAE

FHEZAANEXZHAFTEAT - BAEFRILT —HRAEZE
g BRBOHERT NEREITANELD TEAEHEEKX - ZEA
THEAFEE TREZREVAREETCER  RKEEEESMHR
REENHBAE  EENHOKEERZRKEEILRENERE
A HA RS REEZFNIHERTANE -

A1 G 7 ST OB A SU A A E AR A e YRR AR
BRECRAZAEEE - AWNBE MG EREREAY RN
R EREBNIEE - FERARBRSUIAE - RS
AR TR - SN E R R DL A -

T TS EAE 2 BUF B REE BUR o BUN BN E I ER A B E A
IR R B -

Nl FEEFFAERBHES  EREREZEREER LT
LHERANEEAE  HEEFNEREE

(i) ERBELEEERAR  EFERANER  LEZREH
x ESIHER  fHRXE25

(i) % g 6 6 L 75 I 6 70 67 P 00 9 9 2 0 BR A O BE R R DL
(F 5% 5 I DL 5 02 8 0 7 AR A S R

(i) MEBAEBEEBEFERANRAE - EHEHH NI ER -
IR A EAE MM EEH R ENRITIGRAR » &



LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH 63

(iv) BRIEE R o R 2 B - SR - 2 A 2R E T
o B e~ B (FESE -

geAh - R —EH =FHTBRA - R EETRA - AR
WESTALZHBAFTEEFR AFBFEE S UEBERERLARENENR -
BeAh - BOE F R E RS 25 R RS 0 - R R H RO B BR AU R
B oo

(c) LEEERBEVGEN "BHEHER LORAE > LAELNFESRE
AEHEHHEBFR  FREZOEHE EWC}?&?%%T%%E&%
F‘%E’]ﬁﬁﬁﬂﬁ%ﬂﬁfﬁ%%‘%? HLOE H OE A RR A (A B ARE H 2

c BB B A B2 B LB R s 2 TR R I R RR - T2 A
—a%ZIKJ%/\fE%E’JJEI

Student In-take of Engineering Faculty of Tertiary Institutions
17, HRWEEM : B ZEHLk -

Q) —AAHFAABESKBIERINFTEELSF (LN
BL) B e ;R

(b) Lt E KBTI R A 22 A L
RHATER LR L ZE  RAPHZ DL T EHEEAF
ZEEH 7

HEMERAE + THAE
(a) REFEFEWZEFEYNELHSSFAEFTRK  HIERRXEXR
(EEEKMER) ~NMNAENLANEFENFELNABER » #HR
b = A -

(b) MifFAmMEAET  FEILEZSEH CENESFNEAE N - D
REBEANE_ERRENESE NH . WRIFEB -

(GREN



LEGISLATIVE COUNCIL — 26 June 1996
64 kR — —ARANREANAZ+ARH

—NNEENRANBFETREKEKER A AT

BE A E
bER
o y= Veyica wmA 2#A A A FIA HEL
EIEFEIEZR ZHFE
EERE R ENR SD 907 - - 112 - -
UG 1076 399 368 505 606 220
TPG 142 A6 7 374 24 30
RPG 39 9 55 18 70 36
IINET ° 157 447 430 1009 700 286
bER
o y= FE wmA R2#A A A FIA HEL
T 2R EF
=N =y %) UG - - - - 1862
TPG - - - - 7
RPG - - - - 7
IINET - - - - 176
+ARTHE SD - - - 191 -
UG - - - 335 294
TPG - - -~ 146 30
RPG - - - 40 30
IINET - - - 712 354
EH K E T LHE SD - - - 484 -
(BB TE) UG 855 - 788 740 503
TPG 135 - o4 344 29
RPG 125 - 90 57 84
IINET 1 115 -~ 902 1 625 609

THETRE SD - - - 431 -



LEGISLATIVE COUNCIL — 26 June 1996

kR — —hAARFEARBIZHKH 65
UG 115 - 226 150
TPG 23 - - 48
RPG 10 - 16 23
/NEE 148 - 873 221
B Bk A2 SD - - 419 -
UG 192 91 312 230
TPG 11 - 79 27
RPG 10 7 14 27
AN 213 98 824 284
Hl & & SD 248 - 220 -
UG 217 - 227 -
TPG - - 66 -
RPG 2 - 7 -
AN 467 - 520 -
BT &
FrH EE  wmA fA B BA X
HoAth T2 &2 SD 277 - 326 -
UG 380 321 328 -
TPG 232 - 66 14
RPG 26 25 10 -
AN 915 346 730 14
YR UG - - 58 -
TPG - - 13 13
RPG - - - -
AN - - 71 13
ik YA e YT SD - - 421 -
UG - - 176 -
RPG - - 14 -
AN - - 611 -
H Al B} $2 SD - - 11 -
UG - - 30 -
TPG - - 26 7



LEGISLATIVE COUNCIL — 26 June 1996

66 THER — —hAARNEANBZ+H
RPG - - - 6 -
IINET - - - 73 7

T B ER G SD 525 - - 2 503 -
UG 1 759 ~ 1200 2 432 1 339 1 518
TPG 401 - o4 741 168 454
RPG 173 - 122 164 171 169
HEFEE 2 858 ~ 1346 5 840 1 678 2 141

(1) HREREEZREEIE  AEREESHEZ2EANBEH -

(2) EFEZRETHEHER TEER . HREEKER  EHERNEERZ
—  EEEBR IEEHELEE T RHEEHAEARMERNVELFL1S
% °



LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH 67

(3) SD - BB TTHEERE
UG - E-E{7E
TPG - Mo A ERFRE
RPG - WA WsLiR1E

i ¢ B
BEIEESHRCE #FE
NEBEAE _ENREENES A

BE 1% T HEEER G FE H A ERFRE
BK i i3
SN i i
S i i
SN 25 (&= HH) 1 (ZHH)
N 15 (&=HH) 6 (ZH%H)
1N 116  (Z=HH) 87 (ZH%H)

228  (FkEW )
MK 403 (&= H & K 3 #EH ) 53 (&= HH K FEFEF )

Disparity in Penalties for Rape and Incest
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Singapore-Hong Kong Civil Service Exchange Programme

19. DR DAVID LI asked: In view of the report that the Governments of Hong
Kong and Singapore are exploring an exchange programme for civil servants of
the two Governments, will the Government inform this Council:

(@)
(b)

(©)

of the objective of this exchange programme;

of the expected commencement date of the programme and its
duration;

of the criteria to be adopted in selecting civil servants to participate
in the exchange programme; and
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(d) whether the Hong Kong Government will consider expanding the
exchange programme to include other countries?

SECRETARY FOR THE CIVIL SERVICE: Mr President, the Hong Kong and
Singapore Civil Services have had initial discussions on a proposal for an
exchange programme for civil servants. The objective of the programme is to
enrich and broaden the exposure of the personnel employed in the respective
civil service, and to enable cross fertilization of experience and expertise.

We are continuing discussion with the Singapore Civil Service on the
details and the logistics of the exchange programme, including the
commencement date, duration and criteria in selecting personnel. We hope that
in a few months' time, we would be able to send the first civil servant from Hong
Kong to the Singapore Civil Service.

The Hong Kong Civil Service have broadly similar exchange programmes
with the Civil Service in Australia and Canada. These programmes bear the
same objective as the one being proposed between Hong Kong and Singapore.
We may consider exploring similar programmes with other Civil Services should
we see merit in so doing.

Protection of Wages on Insolvency Fund Payments
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MOTIONS

BIRTHS AND DEATHS REGISTRATION ORDINANCE

THE SECRETARY FOR SECURITY to move the following motion:

"That with effect from 15 July 1996 the Births and Deaths Registration
Ordinance be amended -
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(@) insection 9(2), by repealing "$110" and substituting "$120";
(b) insection 9(3), by repealing "$540" and substituting "$590";
(c) insection 13(2), by repealing "$110" and substituting "$120";
(d) insection 13(3), by repealing "$340" and substituting "$370";

(e) in section 22(1), by repealing "$110" and "$220" and substituting
"$120" and "$240" respectively;

(f)  insection 22(2), by repealing "$110" and substituting "$120";
(g) insection 22(3), by repealing "$540" and substituting "$590";
(h) insection 23, by repealing "$55" and substituting "$60";

(i)  insection 27(c), by repealing "$340" and substituting "$370"."

He said: Mr President, I move the first motion standing in my name on the Order
Paper. This motion proposes increases in the fees specified in the Births and
Deaths Registration Ordinance for the registration of births and related matters.

A recent review of fees and charges conducted by the Immigration
Department indicates that there are three areas in the services delivered by the
Department for which there is under-recovery of cost. These are: registration of
persons services, where the average shortfall is about 12%; registration of births,
deaths and marriages, where the average shortfall is about 19%; and issue of
travel documents, where the average shortfall is about 43%.

It is government policy that fees should in general be set at levels
sufficient to recover the full cost of providing the services to which they relate.
However, in order to minimize the impact which such increases may have on the
general public, fee increases of 9% to 13% only are proposed for most services in
this revision exercise. Details of all the fee increases were already tabled in this
Council on 5 June 1996. The current and the two subsequent motions are
concerned with fees for the registration of births, deaths and marriages.
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The fees payable under the Births and Deaths Registration Ordinance were
last revised in July 1995. We propose to revise them by 9%. In dollar terms,
the actual increases range from $5 to $50. If approved, the new fees will be
effective from 15 July this year.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

FOREIGN MARRIAGE ORDINANCE
THE SECRETARY FOR SECURITY to move the following motion:

"That with effect from 15 July 1996 the Foreign Marriage Ordinance be
amended -

(@) insection 5, by repealing "$55" and substituting "$60";
(b) insection 6, by repealing "$540" and substituting "$590"."

He said: Mr President, I move the second motion standing in my name on the
Order Paper. It seeks to increase the fees specified in the Foreign Marriage
Ordinance.

The Foreign Marriage Ordinance provides a means whereby a
Commonwealth citizen can give a notice of marriage in Hong Kong, even though
the marriage is to take place at a British Embassy abroad. Fees are payable for
the issue of a certificate by the Registrar of Marriages. The fees were last
revised in July 1995. It is now proposed to increase them from $55 to $60 for a
certificate by the Registrar of Marriages given under section 5, and from $540 to
$590 for a Governor's licence given under section 6 of this Ordinance.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.
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LEGITIMACY ORDINANCE
THE SECRETARY FOR SECURITY to move the following motion:

"That with effect from 15 July 1996 the Schedule to the Legitimacy
Ordinance be amended -

(@) in paragraph 5, by repealing "$270" and substituting "$295";

(b) in paragraph 6(1), by repealing "$110" and substituting "$120"."

He said: Mr President, | move the third motion standing in my name on the Order
Paper. It seeks to increase the fees specified in the Schedule to the Legitimacy
Ordinance.

The Legitimacy Ordinance provides for the re-registration of the births of
legitimated persons. Fees collected relate to the re-registration of births and the
issue of certified copies of entries of the birth of legitimated persons. The fees
were last revised in July 1995. It is now proposed to revise the fees from $270
to $295 for re-registration of births, and from $110 to $120 for a certified copy of
an entry of the birth in the register of births.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

DRUG TRAFFICKING (RECOVERY OF PROCEEDS) ORDINANCE
THE SECRETARY FOR SECURITY to move the following motion:
"That the Drug Trafficking (Recovery of Proceeds) (Designated Countries
and Territories) (Amendment) Order 1996, made by the Governor in

Council on 4 June 1996, be approved."

He said: Mr President, | move the fourth motion standing in my name on the
Order Paper.
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The Drug Trafficking (Recovery of Proceeds) Ordinance has strengthened
our ability to combat domestic and international drug trafficking, by providing us
with the means to trace, restrain and confiscate the proceeds of drug trafficking.
Section 28(1) of the Ordinance provides for the Governor in Council, with the
approval of the Legislative Council, to designate countries and territories outside
Hong Kong, so as to enable their confiscation and related orders to be enforced
here; it also allows assistance to be provided in relation to their drug trafficking
investigations.

Drug trafficking is an international problem and co-operation among
governments in confiscating the proceeds of drug trafficking acts as a major
deterrent. Hong Kong has already concluded agreements and arrangements
with 11 other jurisdictions, which have all been designated under the Drug
Trafficking (Recovery of Proceeds) Ordinance. As a result of such bilateral
co-operation, about $208 million worth of assets related to drug trafficking have
been seized in Hong Kong.

We have recently initialled a similar agreement with the Kingdom of
Thailand, concerning mutual assistance in the suppression of drug trafficking.
The agreement will come into effect when it is signed by both Governments after
they have notified each other that all the requirements for its entry into force
have been completed. One of these requirements for Hong Kong is the
designation of the Kingdom of Thailand under the Ordinance.

This resolution seeks this Council's approval of the Drug Trafficking
(Recovery of Proceeds) (Designated Countries and Territories) (Amendment)
Order 1996, made by the Governor in Council on 4 June 1996. The amendment
Order will add the Kingdom of Thailand to the list of designated territories, and
so apply the provisions of the Ordinance to confiscation orders made by the
courts in Thailand. Confiscation orders made by the Hong Kong courts will
similarly be enforceable in Thailand on a reciprocal basis.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.



LEGISLATIVE COUNCIL — 26 June 1996
kR — —RARAKRERAZA+RH 75

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
THE SECRETARY FOR SECURITY to move the following motion:

"That the Dangerous Drugs (Amendment) Regulation 1996, published as
Legal Notice No. 191 of 1996 and laid on the table of the Legislative
Council on 22 May 1996, be amended in section 4, by adding -

"(d) by adding -

"(8) It is a defence for a person charged with committing an
offence under paragraph (7) in relation to paragraph (1) to show that
he took all reasonable steps and exercised all due diligence to avoid

committing the offence.".".

He said: Mr President, I move the fifth motion standing in my name on the Order
Paper.

The Dangerous Drugs Regulations set out, inter alia, record-keeping
requirements to be adhered to by an authorized person when supplying a
dangerous drug. This is to ensure that full particulars of the acquisition and
supply of dangerous drugs are recorded for monitoring purpose. As part of the
Administration's efforts to tackle the problem of illicit sale of dangerous drugs,
we have proposed to tighten the record-keeping requirements through the
Dangerous Drugs (Amendment) Regulation 1996 which was tabled in this
Council on 22 May 1996. One of the tightening measures proposed is to
require the entering of the identity card number of the patient to whom dangerous
drugs are supplied.

The proposal to include the patient's identity card number in the register is
intended to provide a more reliable means of identifying the true identity of the
patient to whom the dangerous drugs have been supplied, so as to facilitate
investigations and law enforcement actions. It also serves to deter the patients
from purposely providing false particulars and therefore offers better protection
to doctors. It represents an improvement over the present arrangements
whereby only the name and the address of the patient are required to be recorded.

However, concern has been expressed in the House Committee that there
may be emergency situations or exceptional circumstances which make it
impracticable for the authorized person to comply with the Regulation through
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no fault of his own. To address this concern, we propose to add a statutory
defence provision to the Dangerous Drugs (Amendment) Regulation 1996, to the
effect that it will be a defence for an authorized person to satisfy the court that he
has done everything reasonable and has exercised due diligence in the
circumstances to comply with the law. We should also assure Members that the
Government does not initiate prosecutions lightly. Not every technical breach
of the record-keeping requirements will automatically result in a prosecution.
The situation where innocent authorized persons are prosecuted for minor
breaches through no fault of their own should not occur.

The motion before Members seeks this Council's approval by resolution of
the proposed amendment to the Dangerous Drugs (Amendment) Regulation 1996.
With the proposed amendment, authorized persons are accorded better protection
in complying with the record-keeping requirements introduced in the
Amendment Regulation.

Mr President, | beg to move.

Question on the motion proposed.

DR LEONG CHE-HUNG: Mr President, | rise to support the motion moved by
the Secretary for Security for the proposed addition of a statutory defence
provision on behalf of the medical and dental professions.

We all see the merits of proper record-keeping as a means to facilitate
investigation and law enforcement action. Yet, it cannot be over-stressed that
we have not addressed the problem of illicit drug-trafficking head-on. There are
still too many incidents of a handful of despicable members of the medical
profession who are peddling drugs under the good name of bona fide medical
treatment which | am afraid this motion alone today can do little to condemn.
The Administration must work hard to get to the root. There has to be a way to
convict illicit drug-trafficking by those medical practitioners who act as drug
peddlers and to properly punish them.

With those words, | support the motion.

Question on the motion put and agreed to.
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TRADING FUNDS ORDINANCE

THE SECRETARY FOR WORKS to move the following motion:

"That with effect from 1 August 1996 -

(@)

(b)

(©)

(d)

on the recommendation of the Financial Secretary, the Electrical and
Mechanical Services Trading Fund (“the trading fund™) shall be
established to manage and account for the operation of certain
government services of the Electrical and Mechanical Services
Department;

the services to be provided under the trading fund shall be those
specified in Schedule 1;

the assets set out in column 2 of Schedule 2 shall, subject to any
term specified opposite an asset in column 3 of that Schedule, be
appropriated to the trading fund;

the net value of fixed assets of $1,009.4 million appropriated to the
trading fund shall be shown in the Capital Investment Fund -

(i)  asto $302.8 million, as a loan;

(i) as to the balance, as a contribution of trading fund
capital;

the loan referred to in paragraph (d)(i) -

(i)  shall be repayable in 10 equal annual instalments of
$30.28 million each, the first such instalment to become
due on 1 July 1997 and subsequent instalments being
due on the anniversaries of that date;
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(i)  shall, as to any balance unpaid, bear interest at a rate
equal to the average of the best lending rate quoted by
the continuing members of the Committee of The Hong
Kong Association of Banks, such interest to be payable
annually in arrears.

SCHEDULE 1 [para. (b)]
SERVICES TO BE PROVIDED BY THE TRADING FUND
Operation and maintenance of electrical, mechanical, electronic and
building services systems and equipment at major installations, such as

office buildings, hospitals, airports and civic venues.

Maintenance of other electrical, mechanical, electronic and building
services systems and equipment.

Maintenance of vehicle fleets.
Design, procurement, project management and other technical consultancy
services in relation to electrical, mechanical and electronic systems and

vehicle fleets.

Operation and maintenance of a refuse incineration plant.

SCHEDULE 2 [para. (c)]

ASSETS

Item Description Terms

1.

Office and depot buildings listed Not to be disposed of
in Schedule 3. without the prior approval of
the Financial Secretary.
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All furniture and fixtures,
equipment, computer systems and
motor vehicles under the control
of the Electrical and Mechanical
Services Department and deployed
towards the trading services as at 1
July 1996, as set out in the
document marked "Inventory of
Furniture Equipment and Motor
Vehicles of the Electrical and
Mechanical Services Trading
Fund" kept by the Director of
Electrical and Mechanical
Services.

SCHEDULE 3 [item 1, Sch. 2]

OFFICE AND DEPOT BUILDINGS APPROPRIATED TO
THE TRADING FUND

Name of Office
and Depot Buildings Location

Electrical and Mechanical Services 98 Caroline Hill Road
Trading Fund Offices (excluding 6/F, 7/F and 10/F)

Caroline Hill Depot, Workshop Rear of 98 Caroline Hill Road
and ATC Building

Sung Wong Toi Depot and 120 Ma Tau Kok Road,
Workshop Kowloon
Fan Garden Depot, Fanling Jockey Club Road, Fan

Garden, Fanling
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5. Mui Wo, Lantau Depot 3 Wan Chai, Mui Wo, Lantau
Island
6. Kowloon Bay Depot Cheung Yip Street, Kowloon
7. Land for depot at Tin Sui Wai Tin Tan Street, Tin Sui Wai."
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Question on the motion proposed.

DR SAMUEL WONG: Mr President, | rise to speak in my capacity as the
Chairman of the Subcommittee on the resolution under sections 3, 4 and 6 of the
Trading Funds Ordinance, Electrical and Mechanical Services Trading Fund
(EMSTF).

In the last few weeks, the Subcommittee had held four meetings including
three with the Administration to examine the resolution. The Subcommittee has
also received seven staff unions and associations who are concerned about the
subject. In the course of deliberation, members of the Subcommittee have
examined several issues. | shall touch upon the major ones in my following
speech.

Members of the Subcommittee have queried the reasons for setting up the
EMSTF. Unlike the current five trading funds which provide monopolistic
services to members of the public, Electrical and Mechanical Services
Department (EMSD) acts as a service provider to government departments and to
agencies, and the majority of its services are easily available in the private sector.
The Administration has explained that EMSD in fact starts charging other
government agencies for its services under the Operating Services Account (OSA)
set up in 1992 and the system has operated with satisfactory results. However,
under the OSA, MESD remains fully tied to all government procedures including
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the need to bid for resources under the resources allocation system. OSA, hence,
does not have the flexibility to quickly meet customers' needs like the
commercial sector. The Administration has emphasized that only by setting up
the EMSTF, EMSD will be in the best position to provide customer-led, efficient
and cost-effective services. Members of the Subcommittee, however, are not
convinced that the efficiency and cost-effectiveness of EMSD can only be
optimized under the trading fund arrangement.

The second issue considered by the Subcommittee is the proposal to
introduce a three-year protection period upon the establishment of the EMSTF
during which government departments are required to continue to use EMSD's
services. After this period, departments will be gradually permitted to choose
alternative suppliers under a phased "untying" programme which will take a
further three years to complete. Some members of the Subcommittee have
doubted the reasons for a protection period. Unless EMSD is operating below
the standard comparable to the commercial sector, there should not be any need
to shield it from direct competition straightaway. The Administration had
explained that there is already pressure from some EMSD customers to untie, but
it is not yet the right time for direct competition. EMSD should be allowed some
time to adjust to the changes in the system of operation and culture under the
trading fund arrangement and to make necessary productivity improvements.
Without the protection period, client departments, which are not yet equipped
with the necessary skills to choose service suppliers, may use unregulated
services. Safety standards and service reliability could be causes for concern.
Notwithstanding the Administration's explanations, members of the
Subcommittee are of the view that the necessity for a three-year protection period
is an indirect admission of EMSD's inability to compete favourably now with the
private sector service providers. However, members note EMSD's current
programme of initiative to improve services to match the private sector.

The financial viability of the EMSTF has also been considered by the
Subcommittee. Although the Administration repeatedly assures members that
projected financial performance of the EMSTF is good and that there are
different measures to ease any short-term cashflow problem such as using
accumulated surplus, rescheduling the loan repayments to the Government and
not distributing dividends to the Government, in members' view, the
Administration has been over-optimistic in its business projections. Once
government departments are not obliged to use EMSFT's services, EMSD will
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inevitably lose some of its businesses. It is unrealistic to assume that its
businesses will not be significantly affected upon untying. As a matter of fact,
the findings of surveys on clients' feedback conducted by outside consultancy
firms on behalf of EMSD indicate that EMSD's services need improvement in
"value for money".

Last but not least, the Subcommittee has carefully considered the concerns
raised by the staff associations and unions. The staff associations are gravely
concerned about the possibility of redundancy. | understand that the
Administration has already assured staff that they will not be made redundant or
to accept compulsory retirement under the trading fund. This assurance was
reconfirmed yesterday and was considered acceptable by staff.

Having carefully examined the Administration's information and the views
of staff associations and unions, the Subcommittee considers that the
Administration should review the operation of the existing trading funds before
introducing a new one. Hence, the Subcommittee at its last meeting, arrived at
the decision that the resolution could be supported. Thank you.
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MR RONALD ARCULLI: Mr President, | wish to offer several comments on
the proposal to establish the Electrical and Mechanical Services Trading Fund.
| was the Liberal Party's representative on the Subcommittee established by the
House Committee to examine the proposal.
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The Electrical and Mechanical Services Department(EMSD) provided the
Subcommittee with extensive material on the justification for the establishment
of a trading fund for its continued operation. Staff of the department was most
concerned about their employment, which is quite understandable. They sought
the assurance of the Government that they would not be made redundant. From
explanations given to me both in and outside of the Subcommittee, the assurance
sought by staff has been given by the Secretary for Works. We believe that the
staff's concern has been satisfactorily addressed.

Secondly, the Liberal Party has re-examined the trading fund concept and
one disturbing factor has surfaced. We notice that in setting up a trading fund,
the Administration, has actually established their terms upon which they ought to
do so, which include firstly a predetermined rate of return based on the assets of
the fund; secondly, charging the relevant fund interest on the loan advanced at
prime rate. We are concerned that in established trading funds, the
Administration should avoid creating another way for the Administration to rake
funds into the public purse. Thus, setting a predetermined rate of return and
charging an interest rate far in excess of what the Treasury is able to earn on our
fiscal reserves, the Administration may thus be creating a profit centre rather than
encouraging efficiency.

In this connection, the lower the cost of borrowings, obviously the lower
would be the cost of the services provided, and | have been advised by EMSD
that it will be permitted by the Finance Branch to actually borrow money from
the commercial banking sector instead of from the Government, which | am sure
would be at a lower and therefore cheaper cost to the fund.

Mr President, whilst the Liberal Party supports the proposal before this
Council today, we want to put down a very clear marker as to our concerns about
the continued operation of existing, or indeed, the future, establishment of any
trading fund. Thank you.

MEFZENE - EHEeE —HERDHETHEEES  SREHFZ—
e ZHBHEE OHEEKZ A - AR BEHRTEROMEE L > B
RAA — ROt B AN ET R SR - WA REHRZEBNERE c LS RXEZE
BEETZENL S0XRBRELEZNELIRM I =TEEZ2HELH

Fom U R BT R M P fT B E R & - MIELRE  ME LR



LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH 89

BEARARKEBHN®REZE - BHMEAPIRMRERE  BEFRERR > K
WEfS - EiEERE WS SRETRE  HEMETLESELSEEF=F
R MHEMBUFEFT "MEPRERT W ER AR THHT WELEEAK
JFELFT » E=F &I EHHKERBERERERGFILA - M- —EE
THET MEILEE —FHRE . EMETHRR > AABEZE "H=FE
KRBT cMEILEZEEMHMELEL R —BEF  MEFEeEHRE TN -
MEE O MELEENEEESR A RHGNEEREE T » WHEHGHNE
BEECHEHMBHAEAENED (FINHEE  AFGEMES) »H HEELR
ERREEEEENE T - A - BT (E B S E B S A 8] 2R T I R OR B8
ZEHE - fIa0A =GR R AT H R E g RZE 0% HAVUENFEEHRRAAE
6.2%  SLLFES 1% REHE - HHEBEEESNHBEREFRAL12% - H
EEETR10.5%  MEFEILEF - WIAFET. AR ERE &R - ER15KEH
e EESNHBERRMEERGEZR  BAHEEESZHR » KEER
FE - LEEEEsTE=Z(RHRRIZHRE  EBEBRBENEERE
B0 MW HE - B EE TREEESE RATHT REE T RETY T
o] B8 B BLBUMG Fr 5] T 15%H9 H £ 3] i =R g 2

BLELC-HRITEEES  WEFHLR » DAEEBER - T RE
EMG EAF EREREEEEE2EHLALE  NHERKREEE KM
B NEGBREBUMSRICAEM - N TTHER > BRELEESEREEHEEHK
Wamaf > RAEXEFENRZEL > BMMABERREL  MERBERTAKESN
B o

ER Bl 7B AN A BT R e I (E B E L e F — W = A R
AR > EEETRELEESEERS  DEEFRSFHEITZENETL
TR T EEEEA AT BLELEL - WY BT HBRER A
R ERE -

ERJed - A NEILBREE - AR

FEANEEHE  EFELE RNHBFEHEREE - WIERN BB THEERE -
1172 A B BUF S FIRY IR 5 8 R F A BERE - WA BR AR 3R B ARt AN TR 28 BUE
WEIEH®N  HEESRAEHE  LHFREEREDER  EEERAR
£E=F % - Big BUE BOUR BB FT R E 0% 58 1)) 78 #E 18 B B B8 A2 B 12 Bt AV ik
B EEBEE R R EWIOE -  #RSE=FRIHZ®  BIERKE(E
HEETEZELEEE - WREEKRIE - BUSEFT H &I TIEME A DIEE
INAT e MEEER KK 2 GHEGEEL "IN FISER T EE 3R 8T B



LEGISLATIVE COUNCIL — 26 June 1996
90 kR — —ARANREANAZ+ARH

BLEEZELE RIAZEHMHEEFEKEMSRIFH - BXRMEE— - B0
BB BABRBRZNR - LGSR FZERRE - E2RAR/BFEIE R
THEWME—FEZ > MEGSHE-- B2 MELAEBEEEZIN —24%F
Tt ATREE R B E  BIABUST B &AF TIF "SNH7 #E H D = R AR —
ELHEE TFNEE  WJEEHR - LEFTHERELAKEZFRANBRDLES
- MEEZHERBLEEH  HEFE SERMIE ? BUSEFNEER -
GO EESERN - LESH Y BFE A NG RAERE G EN - Kt > &
mRELDHE  MEFARZEEDEL —BEE - B2 A" WIFES
CEBFNRBER 2 TE AT & RAREE S EH - LERE - il
WAR AT 25 T - AT 6 B B B B 5 3R T B 7 AL - B M RE R 38 A B RE I JE 1R
RETESERE  MeERIE A" & BEBFEMH&ROHEE LT

EE R G &R ERK

[FI R - fEE M “ShHT BT DR EME TEFEN AREEF » &
o moae NUJERE - B AN RRRHELFEHN  HERELEZTRE
KET %% B2—& "REZLT BN EETEABLARABINEHLE L
AR - AMHEE TEZEREENEAFHET ? BUFRERTE R EKE T
MERE -ENE®RR  KERKEHEEL - BETLEZEREREL AH
EHmFPHNEELEZECE & "RER

WREALAERERE B2 —MEBRFENTE » AHRHEMABITNE
EEE - PINEERE  EALEREBEHHEENTS - EX > EEETE - F
BIEDHLG HE AHF M HEALEHE - HRBRENTS - A
WEIEEMESEYN AEENEEEEN  BELEZLAEIENTS
BRZHAEBEIFEHBZIES - At - MRETEEEREE  HITEHE
HNHT ORI AR REZEARBGEMMEZOMEERBEER TG
RoESHTEDL  BOIKR  MRAREEREE - B HETHERZ
ANATRERY - MR AHBUFEFIEHE - WA FHEFBELRE » XOIMMREESEE
WA 18 TR R E o VEERE 7 Rt - ATERE TN AT
HEGGZERNHMAASEFELATRNRSEREAEKRER -

FHF - “HNHT S —ELAGHERERE L EE T EY EMH
EFmRKrEg "HE - MATLHABAKRHE TFHRSE  RETEAELS
HEWNBERHE  BRMEEE L IELERE YCEHEER - F£EMELE - (R
AR E THY “EumiT Al fR o HEER KR T T S BEEBRAME - K
MBRFFGOC R ERBE LEZFMAFE LA S FRHEEENRE - XER R
R FFBE e - Bt - WA EREHFHEERE -



LEGISLATIVE COUNCIL — 26 June 1996
kR — —RARAKRERAZA+RH 91

REHBRAEIE THSERB A ERR - BERERBHER —@EEN
FIER AR - B M EEEE "HHT O BUT KRR SRR 7 A
ROVHHT HERHBUFFEIE AT REERZ I EER S EETREE
TREEFREAL - R ATER & K E S BUF A FTRHE RS TIEES “HhA
B - ATRE MR B HRE EACH et am o AL - T8l M B Wt BUR & 45 1 H A
fErfRE TIE2E0 “ShA7 EREZER @ -

R RERH B ERFEERESF GO L — B3 - EHERR
BREEBBREARARBEZE B MG EERESNEN 0 B - BUTE S ®
8 BANFEEFZ VM EE e EL S EF HMHEEEGELER
B F R

ik - WAmERH - WA EEHZFLEL > KRB EEE LR 2
R & & fe (& WAF Ay -

ElE IR e S

MRS ELIZABETH WONG: Mr President, a trading fund can only be
implemented successfully if it has the full support of the staff involved. Whilst
recognizing that the Government has done a lot to explain to the staff side the
necessity to introduce the trading fund concept to the Electrical and Mechanical
Services Department(EMSD), it does appear to me that not enough has been
done to alleviate the many staff concerns that still remain.

Without wishing to add to the points already made by Honourable
Members in this Council, | can say with a great deal of sincerity that, from the
representations received by me from some 11 staff unions, it would appear that
whilst they are not opposed to the principle of the trading fund concept as such,
they have many concerns that have yet to be addressed. They would like to go
with the management together to implement the trading fund with confidence to
ensure successful implementation and maintaining safety and good standards.

It is relevant to point out that over 80% of EMSD staff have supported a
signature campaign organized by the unions objecting to the haste with which the
Government has decided to implement the Electrical and Mechanical Services
Trading Fund. The unions are not demanding more pay. They are not
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demanding better conditions. But they are genuinely concerned about
upholding standards, upholding safety standards, about long-term viability and
certainty in the successful implementation of this trading fund.

They pointed out to me that, although about 35% of the EMSD's
operations had been tried under the Operational Services Account (OSA), it
would be desirable to continue a little longer with OSA practices to test and
assess and adopt the remaining 65% of the operations which are not comparable
to the former.

The unions are also concerned that client departments have not been
adequately consulted to assess fully their needs and thus their future relationship
with EMSD after turning into trading fund operations.

The union representatives have advised me that it will be important to have
an inter-departmental confidence-building consultation committee with Finance
Branch representatives. | think the formation of such a consultation committee
would enable all sides to come together to study and resolve the various concerns
already expressed and fully understood.

| therefore support the staff-side position and appeal to the management
for a little more time to be accorded to this issue to deal with the outstanding
staff concerns. | think if we were to introduce the resolution today, it would be
peremptory and therefore | do not support the resolution at this juncture.
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Question on the motion put.

Voice vote taken.

THE PRESIDENT said he thought the "Ayes" had it.

Mr CHAN Wing-chan claimed a division.

PRESIDENT: Council shall proceed to a divison.

PRESIDENT: Mr CHAN Wing-chan, you should stand up after I have said
either | think the "ayes" have it "or" the "noes" have it, not before | have said
those words.

PRESIDENT: I would like to remind Members that they are now called upon to
vote on the motion moved by the Secretary for Works under sections 3, 4 and 6
of the Trading Funds Ordinance in relation to the Electrical and Mechanical
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Services Trading Fund.

Would Members please register their presence by pressing the top button and
proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. | think we are still three short of the head count.  Are there any queries?

REREE - EFLE WER TH  HEPFENKE -

PRESIDENT: Please try again, Mr CHEUNG Hon-chung. (Laughter)

PRESIDENT: The result will now be displayed.

Mr Allen LEE, Mr Martin LEE, Mr SZETO Wah, Mr Edward HO, Mr Ronald
ARCULLI, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr Henry TANG, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum,
Mr Howard YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN,
Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAW
Chi-kwong, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing and
Dr John TSE voted for the motion.

Mr NGAI Shiu-kit, Mr CHIM Pui-chung, Dr Philip WONG, Mr LEE Cheuk-yan,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Dr
LAW Cheung-kwok, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU,
Mr LO Suk-ching, Mr MOK Ying-fan, Mr NGAN Kam-chuen, Mrs Elizabeth
WONG and Mr YUM Sin-ling voted against the motion.
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THE PRESIDENT announced that there were 29 votes in favour of the motion
and 24 votes against it. He therefore declared that the motion was carried.
BILLS

First Reading of Bills

LEGAL SERVICES LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL 1996

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
BILL 1996

SOCIAL WORKERS REGISTRATION BILL

CHILD CARE CENTRES (AMENDMENT) BILL 1996
SUPPLEMENTARY APPROPRIATION (1995-96) BILL 1996

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).

Second Reading of Bills

LEGAL SERVICES LEGISLATION (MISCELLANEOUS
AMENDMENTS) BILL 1996

THE ATTORNEY GENERAL to move the Second Reading of: ""A Bill to
amend the Legal Practitioners Ordinance and the Conveyancing and Property
Ordinance."

He said: Mr President, | move that the Legal Services Legislation (Miscellaneous
Amendments) Bill 1996 be read a Second time.

The main purpose of this Bill is to implement most of the proposals in the
Report on Legal Services that involve legislative amendments. Before
describing the proposed amendments, | would like to sketch in for Members the
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background to this Bill.

The background

In January 1993, the Law Society published a paper on "The Future of the
Legal Profession”. The paper was very critical of the existing system, (Let me
quote):

"We Dbelieve that the rules which regulate the two branches of the
profession and the relationships between them, and between them and their
clients in general, increase cost, inhibit access to advice and representation
and, frequently, protract proceedings. These outcomes arise, on average,
without commensurate benefits in the quality of the product delivered.
The current system has many in-built inefficiencies which would be
avoided by alternative approaches."

The main proposal in the Law Society's paper was that there should be a unified
legal profession.

A vyear after the Law Society's paper was published, the Bar Association
published its Position Paper, which rejected the Law Society's proposals. We
therefore had conflicting views from the two branches of the legal profession in
respect of the unification of the legal profession. At the same time there were
and remain other important issues relating to legal services that needed to be
addressed — issues such as cost, access and the responsiveness of the legal

profession to client needs.

The Administration decided that it should take the lead in bringing
together all these issues and in reflecting the views of the community on them.

| need hardly restate the importance of the rule of law, the continuity of
our legal system, and the vital role played by the legal profession. We need a
strong and independent legal profession in Hong Kong. But the legal
profession exists to serve the community. If legal services do not meet the
needs of the consumer, or if they are too expensive, or inefficient, the community
may lose faith not only in the legal profession but in our legal system itself.
That is not a development that any of us wishes to see.
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As Hong Kong prepares to enter the 21st century, we must be sure that the
legal services available are the best that can be provided in this dynamic,
international city. We must not be complacent about the present quality and
standard of professional services. There are many aspects of professional
practice that are obsolete or obsolescent and have been abandoned elsewhere;
many restrictions on the ways in which legal services may be offered; and many
practices that are anti-competitive and are not in the public interests.

The Consultation Paper on Legal Services

In order to seek the views of the community on a wide range of issues
relating to legal services, in March 1995 the Administration published the
Consultation Paper on Legal Services. That paper contained 40 provisional
recommendations.

Response to the Consultation Paper was good. 87 submissions were
received, of which:

37  came from institutions, including the Bar Association and the Law
Society

29  came from lawyers
21  came from individual members of the public.

Additional feedback in respect of some of the provisional
recommendations was obtained through a Public Opinion Survey of 1 000
households, conducted by the Department of Applied Statistics and Operational
Research of the City University of Hong Kong; and from the views reported in
the media.

Of the 40 provisional recommendations there was clear public support for
34; there was clear public opposition to one; and public views were evenly
divided in respect of five. Details of the feedback received from the
consultation exercise, and the Administration's proposals for the way forward,
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were set out in the Report on Legal Services, published in February this year.

The Report on Legal Services

Many of the proposals set out in the Report can be implemented by the
legal profession without legislation. For example, there are proposals in respect
of improvements to client care and complaints-handling procedures, and in
respect of the -elimination of touting and commission-taking. The
Administration is following-up these proposals with the two professional bodies.
With regard to touting and commission-taking in respect of criminal defence
work, the Law Society has had an opportunity, over the past year, to tackle this
problem by using its audit trail procedures and inspector's powers. The
Independent Commission Against Corruption is now making an assessment of
the extent of the problem. By the end of the year, the Administration should be
in a position to decide whether there is a need to criminalize this type of
behaviour.

So far as legislative proposals are concerned, the Report on Legal Services
proposed that a Bill should be introduced into this Council in the current Session
to implement six of the proposals. The Bill that I am introducing today contains
provisions in respect of five of those proposals, together with certain other
amendments that | will describe in a moment. The one legislative amendment
that was proposed in the Report but is not included in the Bill relates to the
criteria for admission as a barrister.

The Report proposed that the criteria should be amended so that they are
objective, reasonable, non-discriminatory and standards-based.  This is
necessary for Hong Kong to fulfil its obligations as a member of the World Trade
Organization. The Administration has for some time been pressing the Bar
Association for its suggestions for new criteria, but these were received only after
the Bill was Gazetted. @ The Administration is now studying the Bar
Association's suggestions, with a view to introducing appropriate Committee
stage amendments to the Bill.

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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The Bill
Mr Deputy, | would now like to outline the main provisions in the Bill.

Clause 2 adds a new Part IIAA to the Legal Practitioners Ordinance
relating to solicitor corporations. This new Part will implement the proposal in
the Report on Legal Services that, subject to rules, solicitors should be permitted
to incorporate their practices with either limited or unlimited liability. Given
this proposed development, it is logical to permit foreign lawyers also to
incorporate their practices, and clause 5 so provides. These two proposals
follow recent changes to the law that permit accountants similarly to incorporate
their practices.

Clause 7 of the Bill deals with interest on solicitors' clients' accounts.
This provision implements the proposal in the Report on Legal Services that
solicitors should be required to pay interest to clients, where it is reasonable to do
so, in respect of clients' money held by the solicitor. The circumstances in
which there will be such a requirement will be set out in rules to be made by the
Council of the Law Society.

Clause 8 of the Bill relates to the proposed new status of Senior Counsel,
which will, with effect from 1 July 1997, replace the title of Queen's Counsel.
This provision will implement the proposal in the Report on Legal Services that
the status of Queen's Counsel should (under a different name) be retained. |
would add that the new section will not affect the existing system of appointing
Queen's Counsel, which will continue until 30 June 1997. It will therefore be
possible for one last batch of Queen's Counsel to be appointed before that date.

Clauses 9 to 13 of the Bill contain minor amendments to the Legal
Practitioners Ordinance in the respect of the Barristers Disciplinary Tribunal.
These amendments have been included to deal with practical problems that have
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emerged since the relevant provisions were enacted in 1992.

Clauses 14 and 15 add new sections to the Ordinance, providing for
notaries public and solicitors to enter into multi-disciplinary practices. The
Report on Legal Services proposed that solicitors should be permitted to enter
into such practices, and it is consistent with this approach to permit notaries
public to do likewise. Multi-disciplinary practices offer several advantages:
they offer clients the convenience of "one-stop shopping™ for a broad range of
services; they may reduce costs for the consumer and provide a quicker and more
effective service; and they may enable lawyers to operate more efficiently, and to
be in a better position to compete with other suppliers of professional services.

Clause 16 adds a new section 56A to the Ordinance, which invalidates any
non-statutory scale of charges prescribed by the Law Society that must be
charged by solicitors for undertaking non-contentious business. This follows
from the Administration's belief that mandatory scale fees are wrong in principle,
as being unfair to consumers and anti-competitive.

Clause 17 of the Bill amends section 74 of the Legal Practitioners
Ordinance to broaden the composition of the Costs Committee, and to prohibit it
from setting scale fees for conveyancing work. The Costs Committee is
currently empowered to make rules, with the prior approval of the Chief Justice,
to provide for the remuneration of solicitors in respect of non-contentious
business. At present, the Committee consists of a High Court judge (who is
chairman); the Registrar or a deputy registrar of the Supreme Court; the Director
of Lands or the Director of Intellectual Property (or either their representatives);
and the President and one Vice-President of the Law Society, and one member of
the Law Society. The Bill will amend the constitution of the Committee so that,
in addition to the current membership, it will include four to six other persons.
At least one of these must be someone who represents the interests of consumers
of legal services, and the others must have substantial experience in banking,
accounting or some other commercial activity. The effect will be that some
members will represent the solicitors profession or consumer interests, and others
(including the representatives of the Judiciary) will act as independent arbiters.

Clause 18 of the Bill adds a new section 34A to the Conveyancing and
Property Ordinance, which invalidates any contractual provisions that require a
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purchaser to pay the vendor's legal costs, if the sale is of a unit in an uncompleted
development, or if the sale is by the developer of a completed development.
This implements another of the proposals in the Report on Legal Services.

Abolition of scale fees

| turn now, Mr Deputy, to the abolition of scale fees. Clause 20 and
Schedule 2 of the Bill repeal the scale fees prescribed for conveyancing work.
The main arguments for and against the abolition of scale fees for conveyancing
were set out in the Consultation Paper on Legal Services. The feedback
received during the consultation exercise indicated that there was public support
for abolition. Apart from the submissions from the Law Society and some
individual solicitors, there were only four written submissions that opposed
abolition. Nearly half of the respondents to the Public Opinion Survey who had
previously consulted lawyers were dissatisfied with the scale fees system.

The Report on Legal Services set out the Law Society's reasons for
opposing the abolition of scale fees, and also set out the counter-arguments.
The Report proposed that legislation should be prepared to abolish scale fees in
respect of conveyancing work but if, before the legislation was introduced into
this Council, the Law Society were to make alternative proposals in respect of
fees for conveyancing that were fair to consumers, the Administration would give
them careful consideration before deciding on the way forward.

On 17 May 1996, the Law Society submitted its proposals to the
Administration in the form of a Position Paper. The Law Society recognized
that, since the last revision of scale fees in 1983, "an escalating property market
may have caused the scale structure to become somewhat out of balance."” It
suggested that the appropriate way in which to address the problem would be for
the Costs Committee to be reconvened to determine the acceptable level and
structure of the fee system.

In view of the Law Society's response to the Consultation Paper on Legal
Services and subsequent correspondence and discussions with us, the
Administration had expected that the paper that the Law Society would
eventually put forward would contain specific proposals in respect of the fees for
various types of transactions, such as project conveyancing, and conveyances



LEGISLATIVE COUNCIL — 26 June 1996
108 kR — —RARAKRERAZA+RH

where a solicitor acts in the purchase and mortgage of the property. It had also
expected that those specific proposals would be supported by detailed empirical
data, including the report prepared by consultants commissioned by the Law
Society.

But, Mr Deputy, this was not the case. The Law Society merely
recommended that the Costs Committee should determine the level of fees,
without producing any specific proposals. Although the Law Society's Position
Paper suggested that "it would be appropriate in general terms for an "across the
board" reduction of 20% of the existing scale in respect of purchaser's costs,"” it
did not give any reason for this.

The Law Society failed to put forward specific proposals, supported by
empirical data. It cannot therefore be said that the Law Society's proposals are
fair to consumers and are not anti-competitive. There is nothing for the
Administration to evaluate except a proposal that the Costs Committee should
decide the level and structure of the fee system. The Administration does not
believe this proposal meets community aspirations and has therefore included in
the Bill the provisions to abolish scale fees for conveyancing work, a move
which has wide community support.

Since the Report on Legal Services was published, the Law Society and
some individual solicitors have argued strongly against the abolition of scale fees.
Let me respond to some of the arguments they have raised.

One point that is repeatedly asserted is that the abolition of conveyancing
scale fees in England has been a "disaster", in that it led to a price war, which
resulted in shoddy work, increased claims for negligence, and cause the
bankruptcies of many solicitors. | would like to set the record straight.

Scale fees were abolished in England in 1973. Six years later a Royal
Commission undertook a comprehensive study of conveyancing throughout the
country. There is no reference in the report to any of the problems | have just
mentioned.
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In recent years, England has suffered its worst recession this century and
this has inevitably affected solicitors in many areas of their work. The volume
of domestic conveyancing halved between 1988 and 1992. Prices fell in real
terms between 1986 and 1993 by 45%.

An equally profound change occurred in the financial services industry,
where keen competition developed for the sale of a wide range of complex
financial products. This development gave financial institutions a considerably
enhanced influence over all aspects of the housing market.

It is clear that solicitors in England have been faced with serious
difficulties in recent years, and many have become bankrupt. But there is no
basis for linking those difficulties with the abolition of scale fees in 1973. Nor
Is there any basis for assuming that things would have been different had scale
fees still been in place. On the contrary, in March 1994, a report of the English
Law Society's special working party on conveyancing services included the
following statement -

"We have concluded that compulsory and recommended fee scales would
be unworkable and ineffective."

Those in favour of retaining scale fees have said that the abolition of scale
fees will lead to a vicious price war, in which fees will drop below an
unprofitable level and solicitors will produce shoddy work. There is no
empirical evidence to support this assertion. | would just analyse what is being
said. It is that solicitors, whose professional training and discipline are said to
justify their monopoly over conveyancing work, cannot provide proper and
professional conveyancing services unless their fees are artificially fixed by
reference to the price of the property conveyed. That is, Mr Deputy, an
astonishing argument for a profession to put forward and, I suggest, is untenable.

Some have pointed to the fact that Singapore has decided to retain a
modified form of scale fees for conveyancing. They argue that Singapore's
background is similar to that of Hong Kong. However, in Singapore only a
relatively small segment of the population own or intend to acquire private
housing. 87% of the population live in flats provided by the Housing
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Development Board, which provides legal services for sales, purchases and
mortgages of those flats. The two places are not therefore comparable in
respect of their housing markets.

The Law Society has also referred to the abolition of scale fees as "the
English experiment”. This is misleading. Scale fees have been abolished not
only in England, but also in New Zealand, Canada and most parts of Australia.
Moreover, the Administration is not aware of any place that has abolished scale
fees and has subsequently re-introduced them.

If scale fees are abolished, solicitors will be required to charge
conveyancing fees that are fair and reasonable "having regard to all the
circumstances of the case”. Consumers will therefore be charged on the basis of
the work done, not on the value of the property concerned. This will improve
the efficiency and cost-effectiveness of conveyancing services. The quality of
the services provided depends on the expertise and professionalism of the
solicitor concerned. Scale fees do not guarantee quality, and the abolition of
scale fees will be no excuse for poor quality. The solicitors are members of a
profession and must observe professional standards. The Law Society has a
duty to discipline any of its members who fail in this respect. Other professions,
trades and industries can provide quality services without price fixing, and there
is no reason why solicitors cannot do so as well.

It has recently been suggested that the abolition of scale fees would
undermine the independence of the legal profession. This Bill does not do that.
No one is seeking to interfere with the way in which legal practitioners do their
work. But it is quite legitimate for the legislature to step in and remove a
pricing arrangement that is anti-competitive and unfair to consumers. Moreover,
the monopoly that solicitors have in respect of conveyancing is conferred by
legislation. The legislature is entitled to amend that legislation to prevent
price-fixing in respect of conveyancing.

Public support

Mr Deputy, as | have explained earlier, this Bill is the product of several
years of debate, a debate that involves all sections of the community. This is
only right. Members of the community are the consumers of legal services and
they have every right to express their views on legal services in Hong Kong.
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The reforms contained in this Bill reflect those views and have wide public
support.

Most of the proposed reforms are also supported by the two branches of
the legal profession. This is not surprising, given that the Bill offers new
opportunities for those who supply legal services. Solicitors and foreign
lawyers will be permitted to operate from within new business structures —
incorporated and multi-disciplinary practices. These structures will offer
greater flexibility than the present regime, both in terms of raising capital and
sharing profits, and in meeting clients' needs for a wide range of services.
Similar developments are occurring elsewhere in the common law world. Legal
practitioners in Hong Kong must have the ability to compete with other places in
respect of the quality and variety of their services. | am pleased that the Law
Society supports these reforms.

| assure Members that the Bill is put forward by the Administration in the
belief that all its provisions are in the public interest. They will benefit
members of the public, who are consumers of legal services, and will offer
opportunities for legal practitioners to provide quality legal services in ways that
are more cost-effective, competitive and flexible than at present.

Mr Deputy, | commend this Bill to the Council.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
BILL 1996

THE ATTORNEY GENERAL to move the Second Reading of: ""A Bill to
amend the Supreme Court Ordinance to enable certain solicitors to be
appointed as recorders and to enable the appointment of temporary deputy
registrars and temporary assistant registrars; to amend the Jury Ordinance to
repeal the requirement of the Registrar of the Supreme Court to state to the
court or the judge his reasons for excusing a person from attending on a jury;
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to amend the Defences (Firing Areas) Ordinance to update the list of firing
areas; to amend the Protected Places (Safety) Ordinance to replace the power
of authorized guards to discharge firearms with the power to use reasonable
force; and to provide for other miscellaneous and minor amendments to those
Ordinances."

He said: Mr Deputy, | move that the Administration of Justice (Miscellaneous
Provisions) Bill 1996 be read a Second time. The Bill aims to amend four
ordinances relating to the administration of justice and to security which are
obsolete or anomalous and to repeal five ordinances which are no longer needed
or do not suit Hong Kong's present circumstances.

The Bill amends the Supreme Court Ordinance to enable solicitors to be
appointed as recorders and to give the Chief Justice the power to appoint
temporary deputy registrars and temporary assistant registrars.

The Bill also amends the Jury Ordinance to abolish the requirement that
the Registrar of the Supreme Court must state to the court or the judge his
reasons for excusing a person from attending on a jury.

The opportunity is also taken to amend provisions in two security-related
ordinances and to repeal five others. They are obsolete, anomalous, or have
long fallen into disuse.

The Bill proposes to repeal the Secretary of State for Defence (Succession
to Property) Ordinance. That Ordinance provides for the control and succession
of property vested in the Secretary of State for Defence. The building lot
covered in the Ordinance was sold in 1969 and the provisions are no longer
required.

The Air Armament Practice Ordinance, which permits practice in bombing
in Sai Kung is wholly outdated. Such activities ceased in 1966. Since then
Sai Kung has been built up and extensively developed for recreational use.
Bombing exercises of the sort regulated by the Ordinance cannot practically be
undertaken in modern Hong Kong. The Bill proposes to repeal this Ordinance.

It is also for the same reason that the Defence (Firing Areas) Ordinance
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should be updated. The British garrison have not used the Basalt Island range
since approximately 1985. All naval gunfire exercise now take place in
international waters south of Hong Kong. No practice has taken place in the
torpedo range for at least 30 years, while the three minesweeping ranges have not
been used since at least 1984. They are now located across major shipping
channels which would preclude their reactivation. The Bill proposes to update
the references to firing areas in this Ordinance.

The Defence Works Protection Ordinance is substantially similar to
section 1 of the Official Secrets Act 1911 which prohibits the sketching of
prohibited places for any purposes prejudicial to the safety and interests of the
State. The localizing legislation for the 1911 Act is being drafted and discussed
in the Joint Liaison Group. The Ordinance is redundant, and the Bill proposes
to repeal it.

The Compulsory Service Ordinance and the China Fleet Club
Incorporation Ordinance are also obsolete. The former was suspended by the
Governor in Council in 1961. At present, service to all our auxiliary forces is
entirely on a voluntary basis and we do not envisage that such service will ever
be made compulsory again. The China Fleet Club closed down in 1992 and its
Trustees wound up by the court in 1993. The Ordinance is therefore no longer
needed. The Bill proposes to repeal these two Ordinances.

The Bill also seeks to amend the Protected Places (Safety) Ordinance to
provide that an authorized guard may use "reasonable force™ in carrying out his
duties under this Ordinance to bring the provisions in line with the internal
orders of the police and the British forces.

Mr Deputy, the Bill is part of our continuing process of tidying up the
statute book by removing anomalies, updating provisions and repealing obsolete
ordinances. | commend the Bill to this Council for early passage into law.

Thank you, Mr Deputy.

Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
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SOCIAL WORKERS REGISTRATION BILL

THE SECRETARY FOR HEALTH AND WELFARE to move the Second
Reading of: "A Bill to provide for the registration of social workers and
disciplinary control of the professional activities of registered social workers,
and for related matters."

THE PRESIDENT resumed the Chair.
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Question on the motion on the Second Reading of the Bill proposed.
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Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

CHILD CARE CENTRES (AMENDMENT) BILL 1996

THE SECRETARY FOR HEALTH AND WELFARE to move the Second
Reading of: ""A Bill to amend the Child Care Centres Ordinance."
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

SUPPLEMENTARY APPROPRIATION (1995-96) BILL 1996

THE SECRETARY FOR THE TREASURY to move the Second Reading of:
"A Bill to approve a supplementary appropriation to the service of the

financial year which ended on 31 March 1996."
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Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
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Resumption of Second Reading Debate on Bills
COSTS IN CRIMINAL CASES BILL

Resumption of debate on Second Reading which was moved on 2 November
1995
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MISS MARGARET NG: Mr President, | would like to take this opportunity to
put on record the legal profession's position concerning the provisions on
"wasted costs" in the Bill.

Wasted costs orders were introduced in England in recent years allowing
the court to make a legal representative of a party to pay costs personally
incurred in the course of a court hearing as a result of his negligence or improper
conduct. The aim was to discourage wasting the court's time, and to ensure that
such costs do not have to be borne by the party. With these aims, the legal
profession entirely agrees.

Further, the profession does not object to the principle of wasted costs,
although we do not consider it the best way to achieve the aims.

However, the profession did object very strongly to the provisions as
originally drafted in the Bill, because the mischief the wide ambit of the terms
may cause far out-weighs the possible benefit. Wasted costs orders may be
misused with unfairness to the legal representative, but more importantly, it can
be oppressive and inhibit the defence. In the context of criminal trials, this is a
serious matter.

This was the basis on which the legal profession made its submissions to
the Bills Committee, and this, as far as | understand it, was the basis on which the
Bills Committee rejected the original proposals.

Following the decision reached by the Bills Committee, the Administration
volunteered amendments to restrict the ambit of the definition of "wasted costs",
as the Honourable Albert HO, Chairman of the Bills Committee state in his
report.  With "wasted costs” being limited to costs incurred as a result of failure
to appear or lateness without reasonable cause leading to an otherwise avoidable
adjournment, the profession does not think it right to continue with its objection,
and therefore accepts the Administration's proposed amendments at the
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Committee stage.

However, Mr President, the fact remains that wasted costs is a dubious
instrument. Now that it has been introduced, we would be constantly wary of
any attempt to widen its use at some future date.

Thank you, Mr President.

ATTORNEY GENERAL: Mr President, | am most grateful to the Chairman of
the Bills Committee, the Honourable Albert HO, and members of the Bills
Committee for their careful study of this important Bill. | would also like to

thank the Bar Association and the Law Society for their helpful and thoughtful
comments —comments which we have taken very seriously indeed.

Mr President, the purpose of this Bill is to reform the existing law and
practice governing the award of costs in criminal cases. The Bill removes
anomalies and inconsistencies by providing a fair and coherent set of principles
applicable to both the defence and prosecution at all levels of our criminal courts.
It gives the courts the power to ensure that persons who suffer losses and
expenses as a result of unjustifiable conduct on the part of their representatives or
lawyers in criminal proceedings will be compensated.

As the Honourable Albert HO has pointed out, considerable controversy
arose over the wasted costs provisions. Let me briefly re-state the underlying
philosophy for those provisions. The idea is to arm the courts with an effective
remedy for the protection of the injured, so that any costs incurred by a party to
criminal proceedings as a result of unjustifiable conduct on the part of his/her
legal or other representative will be borne by that lawyer or representative. And
it has been pointed out these wasted costs provisions would apply equally to the
prosecution. | should stress, Mr President, that the provisions are not aimed at
penalizing lawyers, but to compensate the injured party for the loss where it
would be unreasonable to expect him to pay.

Both the Honourable Albert HO and the Honourable Miss Margaret NG
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have set out in some considerable detail the principal objections put forward by
the Bar Association and the strong reservations felt by the Bills Committee over
the introduction of wasted costs provisions as originally set out in clause 2 and
clause 18 of the Bill. As originally drafted, the Bill proposes to define wasted
costs to mean any cost incurred by a party to criminal proceedings as a result of
improper unreasonable negligent act or omission on the part of his legal or other
representative, or where, in the light of any such act or omission occurring after
such costs had been incurred, it is unreasonable to expect that party to pay.

Mr President, after careful consideration of the strong objections of the Bar
Association already referred to in the reservations of the Bills Committee, and
bearing in mind the likely circumstances when the court may wish to make a
wasted costs order, the Administration proposed and the Bills Committee agreed
that the scope of the definition of wasted costs in clause 2 be limited to
circumstances where costs are incurred as a result of any failure to appear or
lateness without reasonable cause on the part of any legal or other representative.
And | should be pleased to move appropriate amendments to the Bill at the
Committee stage.

The scrutiny of the Bill by the Bills Committee had led to some other
proposed amendments, which | will also move at the Committee stage. As we
have heard, they include an amendment to increase the ceiling on defence and
prosecution costs in summary proceedings from $15,000 to $30,000, to reflect
current general costs levels. The Bill will also be amended to allow future
adjustment to both defence and prosecution costs in summary proceedings to be
made by way of subsidiary legislation.

Another amendment proposed by the Bills Committee relates to the award
of costs in favour of a defendant in the event of successful appeal against
sentence. Clause 8(b) and 9(2)(b) originally provided that if the court
substitutes on appeal a sentence “substantially at variance with" that passed by
the court below, costs may be awarded to the defendant. The expression of
"substantially at variance with" is to be replaced by "less severe punishment
than", which is in line with the English legislation.

The Bill will also be amended to include a transitional provision so that it
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will not apply to criminal proceedings in respect of offences committed before
the coming into operation of the enacted Bill. | will move to include a new
clause 25 at the Committee stage to so provide.

Finally, Mr President, | shall move a number of amendments to the
Chinese text of the Bill to reflect drafting improvements.

Thank you, Mr President.
Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

CRIMINAL PROCEDURE (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 31 January
1996
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SECRETARY FOR SECURITY: Mr President, the Bill before us, in
conjunction with the Mental Health (Amendment) Bill 1996, seeks to give High
Court Judges, District Court Judges and Magistrates a wider range of disposal
options in dealing with accused persons who are mentally disordered and who
did the act or made the omission charged. This Bill also seeks to introduce
measures to better protect child witnesses in incest cases from the trauma of
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testifying in court.

| am grateful to the Honourable Fred LI and members of the Bills
Committee for the great care they have taken in scrutinizing the Bill since it was
introduced into this Council in January. This process has helped the
Administration to fine-tune the Bill in a manner which better protects the
interests of those whom the Bill is intended to benefit.

The Honourable Fred LI has just explained the suggestions of the Bills
Committee, which the Administration accepts. In addition, we have also
received comments from the Law Society of Hong Kong, which recommended
that the questions of "fitness to plead" and "guilt" should not be determined by
the same jury. We have carefully considered the views of both the Bills
Committee and the Law Society, and concluded that the Bill should be revised on
the basis of their suggestions.

The principal amendments in respect of this Bill which I will propose at
the Committee stage are:

(@)  first, to provide a definition of "disability" along the lines of section
4(1) of the United Kingdom Criminal Procedure (Insanity) Act 1964.
That definition has already been judicially interpreted in the United
Kingdom and, as such, it is expected that the Hong Kong courts will
follow the United Kingdom authorities. It is a very wide definition
and will, therefore, include any mental disability which renders a
defendant "unfit to be tried".

(b) secondly, to ensure that the proposed legislation remains consistent
with the existing law so that, in the High Court, the jury which
determines the accused person's fitness to plead should not also then
determine whether that person, having been found unfit to plead, is
guilty of the offence charged;

(c) thirdly, to specify that the medical practitioners who provide
evidence should include at least two specialists in mental disorder;

(d) fourthly, in cases where the accused has been found to be under
disability and unfit to plead, to clarify that the purposes of the
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proceedings then is to determine whether the accused did the act or
made the omission charged, rather than to determine whether the
accused committed the offence;

(e) fifthly, to make it clear that evidence in such proceedings includes
the testimony of witnesses; and

()  finally, to state explicitly that the criminal standard of proof, that is
to say, beyond reasonable doubt, applies to such proceedings.
These proceedings constitute essentially a "trial of facts"”, to ensure
that the case against a defendant who is found unfit to plead is tested
so as to avoid the detention of innocent persons in hospitals merely
because they are mentally unfit.

There is one suggestion from the Law Society which we have not
incorporated into the amendments. The Law Society suggested that a
distinction should be made between an accused person who is under disability
even though he did the act or made the omission charged, on the grounds that
insanity should not be treated as disability and vice versa. The Administration
does not consider such a distinction necessary. Under the present or the
proposed law, insanity is not treated as disability or vice versa. The five
disposal options proposed in the Bill will be equally available to accused persons
found not guilty by reason of insanity, and to accused persons under disability
who did the act or made the omission charged. There appears to be no good
reason to restrict the court's ability to determine any of the five disposal options
for an accused person falling into either category, as none of the disposal options
is, in principle, inappropriate for an accused person falling into either category.
The Law Society has accepted our explanation.

Finally, I would like to say a few words about the commencement of the
new legislation. As Honourable Members would notice, the commencement
date is not specified in face of the Bill but will be appointed by me by publication
in the Gazette. The Administration shares Honourable Members' concern about
the implementation date of the provision on incest in this Bill, and | intend to
designate 28 June as the commencement date for that provision. This will
facilitate early trial of incest cases, and enable witnesses to testify through a live
television link in a room separate from the court room. As regards the
provisions dealing with guardianship orders, and supervision and treatment
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orders, the departments concerned will need about four months to set up the new
arrangements for them and to ensure that they will operate smoothly. |,
therefore, propose to set 1 November 1996 as the day for commencing the
relevant provisions.

Mr President, 1 recommend the Criminal Procedure (Amendment) Bill
1996 to this Council.

Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

MENTAL HEALTH (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 31 January
1996

PRESIDENT: Does any Member wish to speak? Although technically no
Member has spoken on the Mental Health (Amendment) Bill 1996, when Mr
Fred LI spoke on the Criminal Procedure (Amendment) Bill 1996, he spoke on
both Bills. So | have decided to permit the Secretary for Security to speak for
the second time if he wishes to.

SECRETARY FOR SECURITY: Mr President, the main purpose of this Bill,
and its evolution through the Bills Committee are similar to the Criminal
Procedure (Amendment) Bill 1996. | shall not go into the details here, but
would again like to thank the Bills Committee for their constructive comments.

The Bills Committee has made suggestions to clarify and improve certain
aspects of the Bill. The Administration has accepted the Bills Committee's
suggestions and proposes to amend the relevant provisions of the Bill
accordingly.
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The principal amendments in respect of this Bill which | shall propose at
the Committee stage include:

(a)

(b)

(©)

first, to clarify that it would be up to the court or the Magistrate to
decide whether an order should be made, and the form of such an
order, after considering the Director of Social Welfare's advice on
the suitability of the order and the availability of a suitable guardian;

secondly, to add definitions of "mental disorder", "supervision” and
"treatment™ to make it clear that the definition of "mental disorder"
covers mental handicap; and

thirdly, to specify that the medical practitioners who provide
evidence should include at least two specialists in mental disorder.
This amendment corresponds with a similar amendment which |
proposed to the Criminal Procedure (Amendment) Bill 1996.

As | explained earlier, it is our intention that the provisions concerning
guardianship orders, and supervision and treatment orders will come into effect
on 1 November 1996.

Mr President, | recommend the Mental Health (Amendment) Bill 1996 to

this Council.

Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).

IMPORT AND EXPORT (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 3 April 1996
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Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

CONTROL OF CHEMICALS (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 3 April 1996
Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

RESERVED COMMODITIES (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 3 April 1996
Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

TRADE DESCRIPTIONS (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 3 April 1996
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Question on the Second Reading of the Bill put and agreed to.
Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) BILL
1996

Resumption of debate on Second Reading which was moved on 3 April 1996
Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

CONSUMER GOODS SAFETY (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 3 April 1996
Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).

DUTIABLE COMMODITIES (AMENDMENT) BILL 1996
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Resumption of debate on Second Reading which was moved on 14 February
1996
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EFERE - WEELRE  PRSUEREXFAAHREZEGREEER
HIETE - 33 -

MR RONALD ARCULLI: Mr President, I wish to report to Honourable
Members the deliberations of the Bills Committee on the Dutiable Commodities
(Amendment) Bill 1996, of which I was elected Chairman.

The Bills Committee had a total of two meetings with the Administration.
The Bill seeks to amend the Dutiable Commodities Ordinance by improving the
governance of trade operations, enforcement action and revenue protection, as
well as to update the Ordinance to bring it in line with recent developments.

Whilst members of the Bills Committee were generally in support of the
Bill, in the course of the deliberations, members had concerns about a number of
Issues. It is not necessary for me to go into the details of those issues which the
Administration has agreed to move Committee stage amendments, as these are to
remove inconsistencies and ambiguities. | do wish, however, to highlight
several points.

My colleague, the Honourable Mrs Miriam LAU, has highlighted the point
concerning taxis which are of concern to the Committee as well.

One of the changes sought by this Bill is the transfer of the power to
determine the conditions to be attached to liquor licences from the
Governor-in-Council to the two municipal councils. Members of the Bills
Committee were concerned that these two municipal councils might have their
own policies and come up with different sets of licence conditions. On this
point, the Administration advised the Bills Committee that the municipal
councils will only be empowered to prescribe conditions which are necessary for
licensing control but are at present not prescribed by the Governor-in-Council
under section 6 of the Ordinance. Variation in licensing conditions might be
justified if it is to cope with the different situations in the two municipal council
regions or to have regard to the particular circumstances of the applicants.

Members also queried whether the amendments to the provision in respect
of presumptions as proposed in clause 22 might have the effect of making it more
onerous for the person being charged. According to the Administration's
explanation, as the law now stands, the onus is on the defendant to prove to the
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contrary on the balance of probabilities that the presumptions should not apply.

The Bill provides that a quantum requirement be introduced where
appropriate, and in parallel with other supporting evidence in triggering a
rebuttable presumption about possession of dutiable goods. The quantum
requirement is set at a sufficiently high level so that, in the absence of evidence
to the contrary, there should be no doubt that the presumption should apply if the
level is exceeded. In such circumstances, a person will then be presumed to be
Iin possession of dutiable goods. The onus on the person charged is, therefore,
less than that under the existing presumption provision.

The Administration has also confirmed that the proposed amendments are
consistent with the right to presumption of innocence provided in Article 11.1 of
the Bill of Rights Ordinance.

Mr President, with these remarks, | ask Honourable Members to support
the Bill and the Committee stage amendment to be moved by the Administration
and Mrs LAU.
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Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Committee Stage of Bills

Council went into Committee.

COSTS IN CRIMINAL CASES BILL

Clauses 1,4 to 7, 10, 12, 13, 14, 17, 18 and 20 to 24 were agreed to.

Clauses 2, 3, 8, 9, 11, 15, 16 and 19

ATTORNEY GENERAL: Mr Chairman, | move that clauses 2, 3, 8, 9, 11, 15,
16, and 19 be amended as set out in the paper circulated to Members.

The amendment to clause 2 limits the scope of the definition of "wasted
costs" to instances of failure to appear or lateness, without reasonable cause,
leading to an otherwise avoidable adjournment on the part of any legal or other
representative.

Clause 3 is amended by increasing the ceiling on defence costs in summary
proceedings from $15,000 to $30,000 and by providing for future adjustments to
be made by subsidiary legislation.

Proposed amendments
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Clause 2

That clause 2 be amended, by deleting the definition "wasted costs" and
substituting —

""wasted costs" (& #£ 22 2 ) means -

(a) any costs incurred by a party to the proceedings as a
result of -

0] any failure to appear; or
(i) lateness,

without reasonable cause leading to an otherwise
avoidable adjournment on the part of any legal or other
representative or any employee of a legal or other
representative; or

(b) any costs incurred by a party to the proceedings which,
in the light of such failure or lateness occurring after
they were incurred, the court or the judge considers it is
unreasonable to expect that party to the proceedings to

pay.".

That clause 2 be amended, in paragraph (b) of the definition of "E #£:0 & " » by

deleting "% 12 [ " and substituting " fz "

Clause 3

That clause 3 be amended —

(@) insubclause (2), by deleting "$15,000" and substituting "$30,000".
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(b) by adding -

"(3)  The Chief Justice may, with the approval of the
Legislative Council, by order, amend the sum specified in
subsection (2).".

That clause 3(1)(b) be amended, by deleting "7 & " and substituting "% = "

That clause 3(1) be amended, by deleting "%

b=l

7 Z " and substituting "a 2 .
Clause 8

That clause 8(b) be amended, by deleting "passes a sentence substantially at
variance with" and substituting —

"Imposes a less severe punishment than".

Clause 9

That clause 9(2)(b) be amended, by deleting "passes a sentence substantially at
variance with that passed" and substituting —

"Imposes a less severe punishment than that imposed".

Clause 11

That clause 11 be amended —
(@) insubclause (2), by deleting "$15,000" and substituting "$30,000".
(b) by adding -

"(3)  The Chief Justice may, with the approval of the
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Legislative Council, by order, amend the sum specified in
subsection (2).".
Clause 15
That clause 15(b) be amended, by deleting everything after "— 5" and
substituting "% 7 Bh 5% 5 be 80 K SR B T M B2 A BE sl KR B IR AR R B 1A E
HUEEEV GRS =8 & IR (=D
That clause 15(c) be amended, by deleting "#% % " and substituting "'/& 1 2 "

Clause 16

That clause 16(3) be amended, by deleting "1 #5 " and substituting "% ".

Clause 19

That clause 19(4) be amended, by deleting "#: %" where it twice occurs and
substituting " #5 "

Question on the amendments proposed, put and agreed to.

Question on clauses 2, 3, 8, 9, 11, 15, 16 and 19, as amended, put and agreed to.

Heading before PART VII
New clause 25 TRANSITIONAL
New clause 25 Transitional

Clause read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

ATTORNEY GENERAL: Mr Chairman, | move that the Heading before new
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clause 25, and new clause 25 as set out in the paper circulated to Members be
read the Second time.

New clause 25 adds a transitional provision to the Bill for the reasons | set
out during the Second Reading debate early this afternoon.

Mr Chairman, | beg to move.
Question on the Second Reading of the clause proposed, put and agreed to.
Clause read the Second time.

ATTORNEY GENERAL.: Mr Chairman, | move that the Heading before new
clause 25 and new clause 25 be added to the Bill.

Proposed addition
New clause 25

That the Bill be amended, by adding —

"PART VII
TRANSITIONAL

25. Transitional

This Ordinance shall not apply to criminal proceedings in respect of
offences committed before the coming into operation of this Ordinance.".

Question on the addition of the Heading before new clause 25 and new clause 25
proposed, put and agreed to.

CRIMINAL PROCEDURE (AMENDMENT) BILL 1996

Clauses 1, 2, 5, 6 and 7 were agreed to.
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Clauses 3 and 4

SECRETARY FOR SECURITY: Mr Chairman, I move that clauses 3 and 4 be
amended as set out in the paper circularized to Members.

The amendments contain the principal improvements to the Criminal
Procedure (Amendment) Bill which | have already referred to in the Second
Reading debate. They have been discussed in detail by the Bills Committee and
have received the Committee's endorsement.

Mr Chairman, | beg to move.
Proposed amendments

Clause 3

That clause 3 be amended —

(@) by deleting "section 75(4), (5) and (6) is repealed and the following
substituted -" and substituting -

"Section 75 is amended -
(@) by repealing subsection (1) and substituting -

"(1) This section applies where
on the trial of a person the question arises
(at the instigation of the defence or
otherwise) whether the accused is under a
disability, that is to say, under any
disability such that apart from this
Ordinance it would constitute a bar to his
being tried.";

(b) by repealing subsection (4), (5) and (6) and
substituting -".
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(b) by deleting the proposed section 75(4)(a) and (b) and substituting -

"(a) where it falls to be determined on the arraignment of
the accused person, then if the trial proceeds the
accused person shall be tried by -

0] where paragraph (a) of the definition of "court"
is applicable, a jury other than the jury which
determined that question;

(i) in any other case, the same jury which
determined that question;

(b)  where it falls to be determined at any later time, it shall
be determined by -

(1) where paragraph (a) of the definition of "court"
is applicable, a separate jury or the jury by
whom the accused person is being tried, as the
court may direct;

(i) in any other case, the same jury by whom the
accused person is being tried.".

(c) in the proposed section 75(5) by adding "(of whom not less than 2

shall be practitioners approved for the purposes of section 2(2) of
the Mental Health Ordinance (Cap. 136))" after "practitioners™.

Clause 4

That clause 4 be amended —

(@) in the proposed section 75A, by deleting the section heading and
substituting -

""Determination as to whether accused person
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under disability did the act or
made the omission charged™'.

(b) in the proposed section 75A(1)(a) by adding at the beginning
"without prejudice to any proceedings for the purposes of paragraph

(b)(i),".
(c) inthe proposed section 75A by adding -

"(3) For the avoidance of doubt it is hereby declared
that -

(a) evidence that may be adduced under
subsection  (1)(b)(ii))  includes the
testimony of witnesses;

(b) the law applicable in  criminal

proceedings shall be the law applicable in
any proceedings arising under subsection

(D)(b).".
(d) inthe proposed section 76(2)(a) by adding "(of whom not less than 2
shall be practitioners approved for the purposes of section 2(2) of
the Mental Health Ordinance (Cap. 136))" after "practitioners".

Question on the amendments proposed, put and agreed to.

Question on clauses 3 and 4, as amended, put and agreed to.

MENTAL HEALTH (AMENDMENT) BILL 1996

Clauses 1, 3, 4 and 5 were agreed to.

Clause 2
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SECRETARY FOR SECURITY: Mr Chairman, I move that clause 2 be
amended as set out in the paper circularized to Members.

The amendments contain the principal improvements to the Mental Health
(Amendment) Bill which I have already referred to in the Second Reading debate.
They have been discussed in detail by the Bills Committee and have received the
Bills Committee's endorsement.

Mr Chairman, | beg to move.

Proposed amendment

Clause 2

That clause 2 be amended —
(@) inthe proposed section 44A(1) -

(1) by deleting "Subject to subsection (2), where" and
substituting "Where";

(i)  in paragraph (b), by adding "(of whom not less than 2 shall be
practitioners approved for the purposes of section 2(2))" after
"practitioners";

(it)  in paragraph (c) -

(A) insubparagraph (ii), by deleting "and" last appearing;

(B) in subparagraph (iii), by deleting "him,” and
substituting "him; and";

(C©) byadding -

"(iv) the advice of the Director of Social
Welfare on -

(A) the suitability of an order under this
section in the case of the person;
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and

(B) where applicable the availability of
a suitable person to be authorized
under paragraph (i) if there is an
order under this section in the case
of the person,".
(b) by deleting the proposed section 44A(2).
(c) inthe proposed section 44C by adding -

""mental disorder”, in relation to treatment, includes
behaviour manifested by a mental disorder;

"supervision™ includes care;

"treatment™ includes education, training and behaviour
management."."

(d) in the proposed section 44D(1)(b) by adding "(of whom not less
than 2 shall be practitioners approved for the purposes of section
2(2))" after "practitioners".

(e) inthe proposed section 44D(1)(c) -

(i)  insubparagraph (ii), by deleting "and" last appearing;

(if) in subparagraph (iii), by deleting "him," and substituting "him;
and";

(iii) by adding -

"(iv)  the advice of the Director of Social Welfare on

(A) the suitability of an order under this
section in the case of the person;



LEGISLATIVE COUNCIL — 26 June 1996
kR — —RARAKRERAZA+RH 151

(B) where applicable, the availability of a
suitable person acting under the
Director of Social Welfare's authority
under paragraph (i) if there is an order
under this section in the case of the
person; and

© if there is an order in the case of the
person, the arrangements that will

need to be made for the treatment
intended to be specified in the order,".

(f)  inthe proposed section 44D(1)(ii) -

(i) by adding "(or other appropriately qualified person)" after
"practitioner";

(i) by deleting "condition” and substituting "disorder".
(g) by deleting the proposed section 44D(2).
(h)  inthe proposed section 44G(1) -

(i) by adding "(or other appropriately qualified person)" after
"practitioner";

(i) by deleting "condition" and substituting "disorder".

(i) in the proposed section 441, by adding ", a relative of the supervised
person” after "application of the supervised person".

Question on the amendment proposed, put and agreed to.

Question on clause 2, as amended, put and agreed to.
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IMPORT AND EXPORT (AMENDMENT) BILL 1996

Clauses 1 and 2 were agreed to.

CONTROL OF CHEMICALS (AMENDMENT) BILL 1996

Clauses 1 and 2 were agreed to.

RESERVED COMMODITIES (AMENDMENT) BILL 1996
Clauses 1 and 2 were agreed to.

TRADE DESCRIPTIONS (AMENDMENT) BILL 1996

Clauses 1 and 2 were agreed to.

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) BILL
1996

Clauses 1 and 2 were agreed to.

CONSUMER GOODS SAFETY (AMENDMENT) BILL 1996

Clauses 1 and 2 were agreed to.

DUTIABLE COMMODITIES (AMENDMENT) BILL 1996

Clauses 1, 4 to 8, 13 to 23 and 25 to 45 were agreed to.

Clauses 2, 3, 10, 12 and 24
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Proposed amendments

Clause 2
That clause 2(d) be amended, by deleting "and "railway"" and substituting ",

"railway" and "by rail

Clause 3
That clause 3(1) be amended, by deleting proposed subsection (1)(c) and

substituting —
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"(c) the following types of hydrocarbon oil -
(i)  aircraft spirit;
(ii)  light diesel oil;
(itlf)  motor spirit; and

(iv) kerosene; and".

Clause 10

That clause 10(4) be amended, in proposed subsection (11), by deleting
"exercised all such diligence" and substituting "took all reasonable steps".
Clause 12

That clause 12 be amended —
(@ by adding -

"(LA) The proviso to section 23(1) is repealed and
the following substituted -

"(1A)  Goods put on board any ship, vehicle,
train or aircraft under a permit are not to be relanded
except under a permit.

(1B) Subsection (1) does not apply to
duty-paid goods after their first removal within Hong
Kong from the ship, vehicle, train or aircraft on which

they were imported.".".
(b) by deleting subclauses (2) and (3) and substituting -

"(2) Section 23(2) is repealed and the following
substituted -
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"(2) Where an offence of removing,
discharging or delivering any goods from any ship,
vehicle or aircraft contrary to subsection (1) is proved
to have been committed, every person being an owner,
charterer, agent, master or other person in charge or
comprador of the ship, vehicle or aircraft is deemed
guilty of that offence in the absence of evidence that
the goods were removed or discharged without his
knowledge and that he had taken all reasonable steps
to prevent such removal or discharge.".

(3) Section 23(3) is amended -

(@ by repealing "Goods" and
substituting "In the absence of
evidence to the contrary,
goods";

(b) by adding *, train" after

"vehicle".".

Clause 24

That clause 24 be amended, by deleting proposed section 47B(1)(b) and
substituting —

"(b) persons whom the Commissioner has reason to believe have
committed an offence and the offence has been compounded under
section 47A.".

Question on the amendments proposed, put and agreed to.

Question on clauses 2, 3, 10, 12 and 24, as amended, put and agreed to.
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Clauses 9 and 11
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Proposed amendments
Clause 9

That clause 9 be amended, by deleting the clause.

Clause 11
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That clause 11 be amended, by deleting the clause.

Question on the amendments proposed.
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Question on the amendments proposed, put and agreed to.
Question on clauses 9 and 11, as amended, put and agreed to.

Council then resumed.

Third Reading of Bills
THE ATTORNEY GENERAL reported that the
COSTS IN CRIMINAL CASES BILL

had passed through Committee with amendments. He moved the Third Reading
of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

THE SECRETARY FOR SECURITY reported that the
CRIMINAL PROCEDURE (AMENDMENT) BILL 1996 and
MENTAL HEALTH (AMENDMENT) BILL 1996

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
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Question on the Third Reading of the Bills proposed, put and agreed to.

Bills read the Third time and passed.

THE SECRETARY FOR TRADE AND INDUSTRY reported that the
IMPORT AND EXPORT (AMENDMENT) BILL 1996
CONTROL OF CHEMICALS (AMENDMENT) BILL 1996
RESERVED COMMODITIES (AMENDMENT) BILL 1996
TRADE DESCRIPTIONS (AMENDMENT) BILL 1996

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) BILL
1996 and

CONSUMER GOODS SAFETY (AMENDMENT) BILL 1996

had passed through Committee without amendment. She moved the Third
Reading of the Bills.

Question on the Third Reading of the Bills proposed, put and agreed to.

Bills read the Third time and passed.

THE SECRETARY FOR THE TREASURY reported that the
DUTIABLE COMMODITIES (AMENDMENT) BILL 1996

had passed through Committee with amendments. He moved the Third Reading
of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.
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MEMBER'S MOTIONS
HONG KONG ROYAL INSTRUCTIONS 1917 TO 1993 (NOS. 1 AND 2)
DR LEONG CHE-HUNG to move the following motion:

"That the Standing Orders of the Legislative Council of Hong Kong be
amended in Standing Order No. 19 -

(a) by repealing paragraph (6) and substituting -

"(6) If a Member is not present to ask his question when his name
is called the question may with his consent be asked by
another Member, but otherwise shall be treated as a question
for which a written answer has been sought.";

(b) by repealing paragraph (8) and substituting -

"(8) A Member who has given notice of a question may withdraw
the question by giving notice to the Clerk before 1.00 p.m. on

the day of the sitting at which the question is to be asked.".

DR LEONG CHE-HUNG: Mr President, I move the resolution standing in my
name on the Order Paper. The purpose of the resolution is to amend Standing
Order 19(6) and (8) concerning arrangements for handling questions requiring an
oral reply at the Legislative Council sitting.

The proposals have been considered by the Subcommittee on Procedural
Matters and endorsed by the House Committee. Under the existing Standing
Order 19(6), if the Member is not present to ask his question when his name is
called and if the Member has not made prior arrangements either for another
Member to ask the question or to treat the question as a written question, that
question shall be deemed to be withdrawn.
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However, this arrangement is considered to be impracticable because at the
time when it is known that the Member is not present to ask his question, the
Administration's reply to the question has already been placed at Members' seats
and distributed to the press. It is therefore proposed to amend the Standing
Order to the effect that unless the absent Member has made prior arrangement for
another Member to ask the question, that question shall be treated as a question
seeking a written reply.

Under the existing Standing Order 19(8), a Member who has given notice
of a question may withdraw the question by giving notice in writing to the Clerk
at any time before the relevant sitting or by informing the President orally during
Question Time. To allow Members greater flexibility in the manner in giving
the withdrawal notice, it is proposed to amend the Standing Order to the effect
that an oral question may be withdrawn on notice given either in writing or orally
by the absent Member to the Clerk to the Legislative Council before 1 pm on the
day of the relevant sitting.

With these remarks, Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

MR FRED LI to move the following motion:
"That the Waterworks (Amendment) Regulation 1996, published as Legal
Notice No. 176 of 1996 and laid on the table of the Legislative Council on
15 May 1996, be amended in section 4, in new Part I1 -
(@ initem 1(a), by repealing "$7.77" and substituting "$7.11";

(b) initem 1(e), by repealing "$5.01" and substituting "$4.58";

(c) initem 1(f), by repealing "$5.01" and substituting "$4.58";
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(d) initem 1(g), by repealing "$5.01" and substituting "$4.58"."
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PRESIDENT: Mr Fred LI, you are moving two motions?
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PRESIDENT: You have given notice to move two motions. | am not sure
which is your first one.
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Question on the motion proposed.
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PRESIDENT: I can see the pile of signatures which may be rather heavy.

PRECIZZE « WHERMRERN - EFEE  HEEZR  HR—ENZEZET
TAERE HESULEELE -

PRESIDENT: I wish you would put the signatures away now and the same goes
for Mr Fred LI, now that you have made your points.
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MR JAMES TIEN: Mr President, may | seek your consent to seek an
elucidation from the Secretary of Works from something he has just said?

PRESIDENT: | regret you have missed the opportunity. You should have
raised it after the Secretary for Works has finished his speech.
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Question on the motion put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

MR FRED LI to move the following motion:
"That the Waterworks (Amendment) Regulation 1996, published as Legal
Notice No. 176 of 1996 and laid on the table of the Legislative Council on
15 May 1996, be amended in section 4, in new Part I1 -

(@ initem1(b) -

(i) in paragraph (ii) by repealing "$4.51" and
substituting "$4.16";

(i) in paragraph (iii) by repealing "$7.00" and
substituting "$6.45";
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(iii) in paragraph (iv) by repealing "$9.82" and
substituting "$9.05";

(b) initem 1(c)(ii) by repealing "$5.01" and substituting "$4.58"."
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Question on the second motion moved by Mr Fred LI proposed.
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Question on the motion put and agreed to.
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INTERPRETATION AND GENERAL CLAUSES ORDINANCE
DR JOHN TSE to move the following motion:

"That in relation to the Sewage Services (Sewage Charge) (Amendment)
Regulation 1996 and Sewage Services (Trade Effluent Surcharge)
(Amendment) Regulation 1996, published as Legal Notices Nos. 199 and
200 of 1996 respectively and laid on the table of the Legislative Council
on 29 May 1996, the period referred to in section 34(2) of the
Interpretation and General Clauses Ordinance for amending subsidiary
legislation be extended under section 34(4) of that Ordinance until 3 July
1996."
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Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

MRS SELINA CHOW to move the following motion:
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"That in relation to the Hotel and Guesthouse Accommodation (Fees)
(Amendment) Regulation 1996, published as Legal Notice No. 224 of
1996 and laid on the table of the Legislative Council on 5 June 1996, the
period referred to in section 34(2) of the Interpretation and General
Clauses Ordinance (Cap. 1) for amending subsidiary legislation be
extended under section 34(4) of the Ordinance until 10 July 1996."

MRS SELINA CHOW: Mr President, | move the motion standing in my name
on the Order Paper. The Hotel and Guesthouse Accommodation Fees
(Amendment) Regulation 1996 involves a change in fee structure and substantial
increase for some operators.

Members of the Subcommittee formed to study this Regulation have
identified issues which require further consideration. To allow time for the
Subcommittee to consider these points in depth, to seek further clarification from
the Administration, to report to all Members of this Council and for all Members
to consider all the points considered and recommendations made in the report,
and adequate time for amendments to be moved if so wished by any Member or
Members, it is necessary to extend the time allowed for making these
amendments and considerations to the subsidiary legislation until 10 July 1996.

Mr President, | beg to move.

Question on the motion proposed, put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR JAMES TIEN to move the following motion:

"That the Waste Disposal (Charges for Disposal of Chemical Waste)
(Amendment) Regulation 1996, published as Legal Notice No. 167 of
1996 and laid on the table of the Legislative Council on 8 May 1996, be
amended by repealing section 2 and substituting:

"2. Charges for disposal of chemical waste other than special
chemical waste
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Schedule 1 to the Waste Disposal (Charges for Disposal of Chemical
Waste) Regulation (Cap. 354 sub. leg.) is amended in column 3 by
repealing "1,589", "97", "30", "500", "773", "26", "389", "779",
"1,391" where it twice appears, "573", "194", "4,051", "11,344"
where it twice appears, "581", "4,862" and "430" and substituting
"1,907", "116", "36", 600", "928", "31", "467", "935", "1,669",
"688", "233", "4,861", "13,613", "697", "5,834" and "516"
respectively."."

MR JAMES TIEN: Mr President, I move the motion standing in my name on
the Order Paper.

Firstly, 1 would like to report on behalf of the Subcommittee set up by the
House Committee to study the Waste Disposal (Charges for Disposal of
Chemical Waste) (Amendment) Regulation 1996, of which I was the Chairman.
The Subcommittee completed its deliberations in one meeting in which it met
eight deputations of the affected trade and industries and discussed with the
Administration the views presented by these deputations.

This Amendment Regulation proposes a 35% increase in charges for
disposal of chemical waste by the Chemical Waste Treatment Centre(CWTC),
except for the treatment of certain types of chemical waste, which had all along
been charged on the basis of full recovery of the variable operating cost(VOC).
The proposed increase is made up of a 5% increase in VOC recovery rate to 25%,
and an increase in line with inflation. It is the long-term aim of the
Administration to achieve full VOC recovery at the end of the eighth year
following the implementation of charging, that is, by the year 2003-4.

The deputations are concerned that the financial burden resulting from the
high percentage increase will pose difficulties to the industries, some of which
may be forced to cease operation. They are also concerned about the lack of
transparency with regard to the assessment of the operation of the CWTC,
particularly its efficiency and the calculation of its cost, to which the industries
are being asked to contribute.

Furthermore, they have not been involved in discussions with the
Administration about its policy on chemical waste disposal and related charges
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until recently. Seven out of the eight deputations present requested that CWTC
charges be frozen.

Nevertheless, the Hong Kong General Chamber of Commerce considers
that the Government should maintain a balance between environmental
protection and survival of industries, and proposes that the overall rate of
increase for 1996-97 should be about 20%. It further proposes that the VOC
recovery rate should be increased by only 10% per annum, that is, a 2% in VOC
recovery rate to 22% for 1996-97.

In view of the proposal by the Hong Kong General Chamber of Commerce,
the Subcommittee requested the Administration to provide the projected figures
regarding its effect on public expenditure for the next 10 years for circulation to
all Members for reference in due course.

A majority of the members of the Subcommittee supported the Amendment
Regulation as proposed by the Administration.

Mr President, now | would like to turn to a motion which I intend to move
in my personal capacity.

Mr President, three years ago when we were consulted on a bill to regulate
chemical waste disposal, our business leaders were for it but with caution and
discretion: caution in that we did not want an idea to become too dogmatic, that
it might stifle industry; discretion in that we had to wait for the Environmental
Protection Department to describe what exactly the scheme entails. Not once
throughout the consultation exercise did we reject the "userpays™ principle as
long as the costs we were to bear were transparent and be phased in over a
sensible timeframe to lessen the impact.

The Government had tendered the work and operation of the CWTC to a
private consortium. The consequence is the centre in Tsing Yi on which the
investors have been promised guaranteed substantial return on their venture.
We were told, too, at the time the centre would not be a monopoly. Companies
would contract an assignment out to smaller firms or install in-house scrubber
equipment, but ultimately the centre has developed into a virtual monopoly
having captured 90% of the market.
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At the beginning, the Government provided an environmental subsidy by
shouldering 80% of the chemical waste disposal cost. The user paid 20%.
The notion was that companies should be coerced, not forced, to comply with
environmental requirements. The emphasis on carrot rather than on stick is the
better option. By spring this year, the rate equation was, however, changed to
75% on the Government and 25% on user. A meeting with the Administration
took place in late May and the result was disappointing. With inflation factored
in, and the Government is determined to factor this in, the actual increase for the
year is a shocking 35%. If, for example, a company which last year paid
$100,000 to dispose of its waste, this year it will shell out $135,000 for the same
quantity of work.

The Government argues that the centre's operating costs are skyrocketing.
Between 1993 and the last fiscal year, the variable operating costs have risen
more than threefold to $337 million, and the fixed operating cost has shot up
from $135 million to $175 million. There has been no offer to establish a
special committee comprising industrialists, other users, EPD to monitor the
centre.

Mr President, over the past couple of weeks, we have received comments
from seven major commercial organizations and each has recounted the same
moves. One of them contended that a medium bleaching and dyeing factory
generally has about 10 to 20 tonnes of waste alkaline a day. At a current rate of
about $600 a tonne, such a factory must pay between $6,000 to $10,000 a day for
chemical waste disposal. The alkaline is also not toxic and has commercial
applications if recycled. However, this is not permissible because of rigid EPD
guidelines.

These factories are not only concerned about the present but about the
future if the Government sticks to its full cost recovery plan by 2004. There has
already been a spate of dyeing and textile factories closures triggered by the
escalating costs of doing business in Hong Kong. More on the edge and
everyone will suffer, including some of those 386 000 of our workers still in the
manufacturing sector.

To illustrate more pointedly, let me cite an example—the South China
Dyeing Factory which shut down last year. They were producing 100 tonnes of



LEGISLATIVE COUNCIL — 26 June 1996
kR — —RARAKRERAZA+RH 177

chemical waste in 1995 and paid to the centre on average $42,000 a day or
between $1.2 million to $1.8 million a month.  The factory managers then added
in the trade effluent surcharge and a total environmental bill came out to more
than $2 million a month. The charges became so crushing and, together with
other reasons, South China decided to close the business altogether.

The Democratic Party is backing the campaign to suspend increases on
trade effluent surcharge which will otherwise rise by 15%. They are also
likewise supporting a freeze on sewage charges for domestic users who might
otherwise have to pay 18% more this year. At the same time, the Democratic
Party has told the Subcommittee of this Council that it is opposed to my
resolution today. The Democratic Party's inconsistent approach suggests to me
that there is a lack of policy coherence about environmental protection amongst
them.

Factory owners are like restaurants and the average family with escalating
expenses and obligations to meet. Those forced out of business must sack their
workers whose interests the Democratic Party and the unionists claim to
represent. The absence of logic here baffles me. The Government cannot
create jobs. Only the private sector can.

Mr President, | do not accept the crude choice between business versus the
environment. The two are not mutually exclusive. There is no contradiction.
When we deal with jobs and cleaner air as well as water we really can have the
cake and eat it too. My constituents are far from the stereotype of heartless
corporations dumping refuse and pumping untreated effluents in far away
countries. | think I have done my bit by persuading my constituents to accept
the 20% increase, not 35% increase on their chemical waste disposal fee for this
year.

Many of my constituents have pushed for a freeze and rightly so, because |
repeat, their conditions are no different from caterers and home users of water.
They are now willing to make that sacrifice and make do with a heavier cost
burden because they are willing to assume responsibility for the environment.
As far as | can ascertain, the submission to 20% increase is recently
unprecedented in this Council where a cap on rates and fees is the standard
demand.
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Let me emphasize that we are for "user pays", but as long as the principle
is flexibly applied and the period for cost recovery can be prolonged to a
reasonable period. | have also convinced them that, in politics, we sometimes
have to sue for the obtainable rather than cry for the impossible, that is, zero
percent increase.

With these words, Mr President, | appeal to the Council to support the
resolution under my name.

Question on the motion proposed.

MISS CHRISTINE LOH: Mr President, there are two proposals before us today;
one from the Administration and the other which the Honourable James TIEN
has just spoken about. The issue is not really about the principles of polluting a
place any more, but only how the charges should be adjusted for the coming year.

It is agreed by all that chemical waste treatment charges are a part of the
costs of doing business for the trade. Thus there is no justification for using
public funds to subsidize private business. Mr TIEN's amendment would
extend the variable operating cost recovery period from nine to 17 years at a
public cost of about $810 million.

Having said that, the Administration must return to this Council next year,
of course, for approval of next year's increases. It is held that the
Administration will continue to liaise closely with the trade in order to increase
transparency of the charging scheme and also to consider how to better provide
assistance to smaller business to reduce pollution, thereby reducing their
treatment costs overall.

With these words, Mr President, | will support the Administration's
proposal today.
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THE PRESIDENT said he thought the "Noes" had it.

Mr James TIEN claimed a division.

PRESIDENT: Council shall now proceed to a division.

PRESIDENT: Members may wish to be reminded that they are now called upon
to vote on the question that the motion moved by Mr James TIEN to amend the
Waste Disposal (Charges for Disposal of Chemical Waste) (Amendment)
Regulation 1996 be approved.

PRESIDENT: Would Members please register their presence by pressing the top
button and then proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. The result will now be displayed.

Mrs Selina CHOW, Mr LAU Wong-fat, Mr Ronald ARCULLI, Mrs Miriam
LAU, Mr CHIM Pui-chung, Mr Henry TANG, Mr Howard YOUNG, Mr James
TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Paul CHENG, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU,
Mr IP Kwok-him, Mr Ambrose LAU and Mr NGAN Kam-chuen voted for the
motion.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James
TO, Dr Samuel WONG, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine
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LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong,
Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr LO Suk-ching,
Mr MOK Ying-fan, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted
against the motion.

THE PRESIDENT announced that there were 18 votes in favour of the motion
and 35 votes against it.  He therefore declared that the motion was negatived.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

PRESIDENT: Mr LEE Cheuk-yan had originally given notice to move a motion
to amend the District Court Equal Opportunities Rules published as Legal Notice
No. 236 of 1996 and laid on the table of this Council on 5 June 1996. He gave
instructions to the Clerk yesterday to withdraw the notice. We will proceed to
deal with motion debates.

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 24 June. The movers of the motions will each have 15
minutes for their speeches including their replies, and another five minutes to
speak on the proposed amendments, where applicable. Other Members,
including the movers of the amendments, will each have seven minutes for their
speeches. Under Standing Order 27A, | am obliged to direct any Member
speaking in excess of the specified time to discontinue his or her speech.

INDUSTRIAL SAFETY

MR TSANG KIN-SHING to move the following motion:

"KREMZRIIHEESFESI R T AGCUNRETEEIN - W2 H K
JiF -
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Question on the motion proposed.

PRESIDENT: Miss CHAN Yuen-han has given notice to move an amendment
to this motion. Her amendment has been printed on the Order Paper and
circularized to Members. | propose that the motion and the amendment be
debated together in a joint debate.

Council shall debate the motion and the amendment together in a joint
debate. | now call on Miss CHAN Yuen-han to speak and to move her
amendment. After | have proposed the question on Miss CHAN's amendment,
Members may express their views on the motion and the amendment.

MISS CHAN YUEN-HAN's amendment to MR TSANG KIN-SHING's
motion:
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Question on the amendment proposed.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MR RONALD ARCULLI: Mr Deputy, before | offer my comments on the
motion and the amendment, on behalf of my constituents, | would like to extend
our deepest sympathy to the families who have lost their loved ones. We would
also wish those injured a speedy recovery.

We support the call for assistance to these families, but we would have
thought that it would be wholly unnecessary for this Council to discuss and
debate this point as we are sure that the assistance would be available within our
system of public assistance.

Mr Deputy, no one in their right mind wants accidents, let alone those that
cause injury or death. The movers of the motion and the amendment are
well-known supporters for the cause of workers, and | suspect I am an equally
well-known advocate for the cause of my constituents. But that does not mean
that we cannot put our heads together to see whether we can arrive at a consensus
on new ideas, new initiatives and speedy action. But | can say one thing:
constantly demanding heavier penalties will not achieve the objective of making
the workplace safer. | will therefore use today's debate to ask them for help.

Mr Deputy, the construction industry has continuously advocated for more
training in safety. Indeed, Honourable Members may recall that the Hong Kong
Construction Association(HKCA) had a year-long campaign last year called
"Construction Site Safety is the Duty of All — Training for Results". This
campaign resulted in the HKCA introducing the Green Card Training System.
The Occupational Health and Safety Council, the Construction Industry Training
Authority and the HKCA devised a safety induction course for construction
workers. The HKCA also devised a course for trainers who would, on
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completion, be able to train workers on the safety induction course that | have
referred to earlier. Mr Deputy, | am happy to report that the HKCA has trained
some 300 trainers and, since the beginning of this year, has issued over 10 000
green cards to workers who have passed the test after completing the safety
induction course.

Mr Deputy, | am also happy to report that the Works Branch endorsed the
Green Card system at the end of 1995 by making it a contract condition that
workers on Works Branch projects are required to hold a Green Card. The
Housing Authority also endorsed the Green Card system at the beginning of 1996,
but this is only a beginning as it is undertaken by contractors and workers
voluntarily. | believe we need much more. And therefore | welcome the
Honourable TSANG Kin-shing's endorsement of the Green Card system.

Mr Deputy, yesterday because of our concern for safety, office-bearers of
the HKCA including its president, Mr Peter LAM, and | met with the Secretary
for Education and Manpower. We put a number of points to him including one
which | would particularly like to highlight. After all, safety at work is the
responsibility of all, and by this | mean, in the case of the construction industry,
the developer, the contractor, all the professionals and all the workers on the one
hand, and the Government on the other.

Mr Deputy, my views on the role of those involved in the industry is well
known, but for the record, my constituents are constantly trying to improve safety.
In fact we pursued yet again with the Secretary for Education and Manpower the
HKCA's proposal for a compulsory safety induction course for all workers, trade
testing as well as registration of workers. The rationale is simple and clear:
compulsory safety induction training will better equip the workers to look after
themselves as well as their fellow workers. We need to instil a safety culture
into workers and contractors alike. This will go a long way to reducing
industrial accidents.

Mr Deputy, the cost for introducing a system of registration of workers or
the safety induction training course is not high compared to the cost in emotional
and financial terms to the families involved. Indeed, | am sure the property
sector will be prepared to play its part and take on this responsibility, including
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the financial responsibility, if the Administration and the workers are prepared to
endorse the scheme. A lot of work will have to be done as quickly as possible
to test its feasibility and acceptability, and | call on union leaders, some of whom
are Members of this Council, to react to this positively. From the remarks of
the Honourable LAU Chin-shek, I shall assume that he will react positively to the
HKCA proposal which | have just outlined.

Mr Deputy, | am as concerned as any Member in this Council about safety.
However, | believe the motion and the amendment do not have the right or
indeed a fair balance from my constituents, point of view, and | will therefore
abstain on both.
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THE PRESIDENT resumed the Chair.
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The digital timer showed 0710

PRESIDENT: Mr HO, two more sentences to complete your speech.
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PRESIDENT: I now invite Mr TSANG Kin-shing to speak on the amendment to
his motion. You have five minutes to speak on the amendment, Mr TSANG.
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PRESIDENT: Are you prepared to yield, Secretary?

SECRETARY FOR EDUCATION AND MANPOWER: | would like to finish
my speech, Mr President.

PRESIDENT: Carry on, Secretary.
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PRESIDENT: Mr Micheal HO, do you still wish to seek elucidation?

MR MICHAEL HO: Yes, Mr President.

MSMEHE  EHE - RERAE RS 5T RITE 0 % 5 % = 85 &K
RERME W EAMOEEERRT - AEREANFARTRE. ...

PRESIDENT: Mr HO, this is not a debate. If you wish to seek eludication,
please seek the elucidation.
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PRESIDENT: You are raising that point of elucidation — but not to make a

point that you wish to have an argument with the Secretary, if the Secretary is
prepared to answer it.  Secretary, not a very long answer though.

HEMSBE - EFLLE  REHE > RAOESREERSR -

I

Question on the amendment put and agreed to.

PRESIDENT: Mr TSANG Kin-shing, you are now entitled to your final reply
and you have five minutes 16 seconds out of your original 15 minutes.
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Question on the motion as amended by Miss CHAN Yuen-han put and agreed to.
IMPLEMENTATION OF "ONE COUNTRY TWO SYSTEMS"
MR MARTIN LEE to move the following motion:
"KREFHEBEFRDEE “—BE®EGE" - “EABERSEERT

KABRFTHEENLES ARBITMHEEETREGEERE &
wmo AN Bl RAEESA "
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Question on the motion proposed.

PRESIDENT: As Members have been informed by circular on 21 June, Mr IP
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Kwok-him, Mr David CHU and Mr LEUNG Yiu-chung have separately given
notices to move amendments to this motion. As there are three amendments to
the motion, | propose to have the motion and amendments debated together in a
joint debate.

Council shall now debate the motion and the amendments together in a
joint debate. 1 will call upon Mr IP Kwok-him to speak first, to be followed by
Mr David CHU and Mr LEUNG Y iu-chung; but no amendments are to be moved
at this stage. Members may then express their views on the main motion as well
as on the proposed amendments listed on the Order Paper.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
MR DAVID CHU: Mr Deputy, the Honourable Martin LEE's motion today has
already been heard in this Council under several titles and seen in various guises

since | became its Member in October. | wish to amend the motion today not
because | disagree with the explicit sentiments expressed by Mr LEE. | am
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ardently for "one country, two systems" and "Hong Kong people ruling Hong
Kong with a high degree of autonomy". | am resolutely for the view that China
should not interfere in Hong Kong's internal affairs. | am also totally for the
safeguarding of democracy, the rule of law, human rights, freedom and our way
of life.

Where | differ from Mr LEE and his associates is that | believe these noble
aims can only be realized through co-operation, not confrontation, with China.
Let us not mince with words. Some in this Council have made a political career
out of pandering to the prejudices and paranoia of a certain segment of the
public.

We have before us a stark and simple choice. We can, as elected leaders,
guide our people forward into the new era in which they have a far greater say in
their destiny than they ever had under colonial rule. We can do the opposite
and induce them to retreat to the anxiety that was so evident prior to the signing
of the Joint Declaration.

| am for the constructive rather than the destructive course. | am for the
view of dealing with China based on mutual respect. | am against putting our
community against each other and against our brothers and sisters across the
border. | am against interference in the internal affairs of China so that the
sovereign may reciprocate by not meddling in our business.

Let us not kid ourselves. China has the means to dominate Hong Kong,
but it has opted to let us enjoy a high degree of autonomy because of our
contribution to the motherland. The day we cease to be an asset and turn
ourselves into a liability, there will be no treaty, no promise, no guarantee that
can protect us. If you are not yet convinced, then look at the facts and at the
striking contrast between the positive results of co-operation and the negative
one of confrontation.

Through co-operation, we have managed to achieve:
The Joint Declaration

The Basic Law
The Court of Final Appeal to ensure the rule of law
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The New Airport

The stability of the Civil Service

A more secure boundary

Repatriation of criminals

Return of stolen property

All the water we need

Staples at fair prices

Synchronized infrastructure development
Assurances for permanent residency

Legal reform in the Special Economic Zones to suit us
Our separate status in the World Trade Organization
Our right to sign separate aviation agreements

Joint effort to curb pollution

Chinese agreement to our sewage treatment plant
Academic exchanges

Cultural collaboration

Agreement in principle on port development
Military land for our commercial and residential use
Our defence costs covered by China

Agreement on flood control in the Shenzhen River basin
Future road links to Zhuhai

The list goes on and on. What in contrast have we attained through
confrontation? The list is short, only one item:

The provisional legislature

What Mr LEE seems to want from you is a vote of confidence in your own
future. What | want from you is a vote of confidence in yourself and our
community. The constant quarreling and nitpicking with China do not benefit
Hong Kong. The tireless striving for a better tomorrow through co-operation,
which is in our character, helps our whole society. | ask you not to rally to
fighting words, but to overtures for peace and hope. Do not stagger to the
barricade, but stride forth, with open minds, heads held high, to create a Hong
Kong ruled by Hong Kong people with autonomy, freedom, rule of law and
sanctity for our cherished way of life.
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| appeal to you to support the amendments by the Honourable IP
Kwok-him and myself. Remember, we have too much to do for our great city
than to let fright oppress us and let those exploiters of uncertainty gain from that
self-oppression. Peace is stronger than war, and co-operation is more fruitful
than confrontation. This is the message of the United Nations, and it is a
message pertinent to us in our final year of the transition and beyond.

Thank you, Mr Deputy.
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THE PRESIDENT resumed the Chair.
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MRS ELIZABETH WONG: Mr President, | once believed, and believed very
sincerely, in the concept of "one country, two systems”. To me, at the time the
concept of "one country, two systems" as defined by the Sino-British Joint
Declaration and as stated in the Basic Law refers to a principle that, when China
resumes the exercise of sovereignty over Hong Kong with effect from July 1997,
the socialist system or socialistic system with Chinese characteristics and the
Chinese associated policies will not be practised in Hong Kong.

Yet, | think to me, it is very sad to note that with only 369 days to go, | am
less sure of the definition. | think this is because the term "one country" is
understood by everybody, but the "two systems™ has been stood on its head.
Many people now say that the "two systems" actually refer to one political
system, which was the system of 1985, before the 1995 reform. So, it is an old
political system acceptable to China.

An economic system really should be separate from the political system.
That is to say, you make as much money as you like provided you leave politics
alone. And all this bickering, this taunting, this deliberate distortion and all
these political antics like the introduction of a provisional legislature, all these
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things do not assure me that the promises of yesteryear will happen tomorrow,
in fact, next year. It would not even happen today, let alone next year.

So, | feel with a touch of sadness — in fact | did not even want to get up
to speak for I was so emotionally upset — | think it is really with a touch of
despair that | am saying that it is ironic that with these promises of "one country,
two systems", patriotism, going back to the motherland, that we are beginning to
talk like goose to ducks, chicken to ducks, if you like, but I think it is Hong Kong
goose and the Beijing duck.

Now, | do not have the eloquence of many friends who spoke before me,
but I think | want to have it put on record that we have seen over the last couple
of years the gentle chipping away at the foundation of the Sino-British Joint
Declaration and also at the concept of "one country, two systems". 1 still have a
residual hope that by this time next year, | can stand up and say, "Look, things
are not that bad. We might have some hope." But | am not very sure.

With that, | think | support the original motion because that, at least, has
the clarity of interpretation to bring us back to the original understanding of the
"one country, two systems" that | understood at the time of the ratification of the
Joint Declaration. Thank you, Mr President.
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MISS MARGARET NG: Mr President, | would like to begin with the words of
Andrei SAKHAROV, "Father" of the Soviet hydrogen bomb and Nobel Peace
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Price winner. He said, in an interview in 1973:

"...... there is a need to create ideals even when you cannot see any way to
achieve them, because if there are no ideals, then there can be no hope, and
then one would be left completely in the dark, in a hopeless blind alley."

These words came to my mind as | pondered on today's motion proposed by the
Honourable Martin LEE.

Mr President, in the 12 years since the Joint Declaration, people have
divided speakers on Hong Kong into two categories: those who paint a rosy
picture of the future, citing edifying parts of the Joint Declaration and the Basic
Law, pledging faith in China and buttressing it with arguments on economic
self-interest; and those who cast doubts on such a picture pointing out the cracks
in the edifice, the breaches, the betrayals, the back-paddling and the shadows
ahead.

The Honourable Martin LEE has been firmly put in the second category.
By name or by description, he has been attacked for spreading “doom and gloom",
and undermining the confidence in Hong Kong. | have no wish to defend him.
It would be presumptuous of me to do so. Yet, looking at today's motion, |
cannot help wondering, how can anyone other than an utter optimist propose
such a thing? For, if we look back on those 12 years and sum up for today, can
we say that our doubts on the implementation of "one country, two system™ have
diminished through the test of time? Or do we have to admit that our doubts
have, instead, grown with every incident? Can we say that our conviction that
Hong Kong will enjoy a high degree of autonomy has been strengthened by
China's consistent attitude? Or do we have to admit that it is paling fast in the
light of the common day? Do we see those institutions erected and reinforced
for a true system of Hong Kong people ruling Hong Kong? Or do we see, more
and more, that there are strings attached everywhere?

| fear the answer is all too obvious — not only to me and to many others,
but must be so to Mr LEE. Yet, instead of declaring despair and defect, he, in
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his motion, urges the Chinese Government to fully adhere to the principles of
"one country, two system" and "Hong Kong people ruling Hong Kong with a
high degree of autonomy". If this does not show indomitable optimism, | do not
know what does.

Mr President, Mr LEE invites this Council to appeal to Hong Kong people
to safeguard democracy, the rule of law, human rights, freedom and our way of
life. 1join himin his appeal. This is a lot to ask of a community which is tiny
and which, up till almost yesterday, was supposed to have remained politically
apathetic under a paternalist system of government. But | believe in the people
of Hong Kong — and indeed we have turned out to be the most reliable of the

people we have turned to.

We may not have been saints or heroes, but in the past 12 years, we have
time and again risen to the occasion, surprising not only the world but also
ourselves. In the face of threats, millions of us had marched in support of the
democratic movement in China; annual vigils have persisted to commemorate 4
June; millions of us have voted at elections, and so by action supported our
developing democracy. A majority have voted for democratic candidates and
for people who are not afraid to speak out. When the Bill of Rights was
attacked, instantly and in overwhelming numbers, the people of Hong Kong hit
back in defence.

The people of Hong Kong have proved the one factor for which our faith
have grown with ample justification. We appeal to them because there is no
one else we can appeal to with greater confidence.

Yet, Mr President, | would be less than honest if | were to claim that the
courage and resolution of the people of Hong Kong is sufficient for Hong Kong's
way of life to be assured. | agree that pitching the strength of the Hong Kong
people against the determination of China is, as the proverb goes, "raising a
grasshopper's arm against a wagon". The one thing which can truly guarantee
Hong Kong's future is China's self-restraint.

In the concept of the self-restraint of the executive lies the foundation of
the rule of law. The self-restraint of the Chinese authorities is the key to
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making "one country, two systems" possible. That is why, Mr President, |
support the motion wholeheartedly in urging the Chinese Government to refrain
from interfering in Hong Kong's internal affairs. The provisions are all there, in
the Joint Declaration and the Basic Law. What we want to see is the
commitment, the resolution to refrain from interfering, even out of good intention,
and to hold back anyone who may try to interfere.

Of course, | support the Honourable LEUNG Yiu-chung's emphasis on the
integrity of the court's power of constitutional interpretation, and his call for a
totally elected government, executive and legislature. But these will be the
natural consequences if the aspirations in the original motion are achieved.

Mr President, things may not look terribly rosy; the odds may be against us,
but having assessed the situation as realists, we may yet keep our ideals.
SAKHAROV insisted that we need ideals even when we cannot see any way to
achieve them. Our situation is far less bleak than his. There is even more
reason for us to be tenacious about our ideals, and to have stronger hopes of
achieving them.

Thank you, Mr President.
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DR SAMUEL WONG: Mr President, is it "one country, two systems" or "one
country, three systems"?

Indeed, how often do we look at the cliches so common in our society
today and ask what they really mean?

Hong Kong has operated under the principle of "one country, two systems"
for 150 years. That is to say policies such as military preparedness, high
taxation, socialism, welfare state and so on, so dear to our sovereign power, have
not been practised here. More recently, Hong Kong has become "one country,
three systems" as it has joined the network of overseas Chinese, interacting with
the other major centres in Los Angeles, Vancouver, London, Taiwan and so on,
in a way in which its sovereign power has had no part.

So when we ask if the principle of "one country, two systems™ will
continue to be adhered to, we ask the question: Will our position as part of the
overseas Chinese network remain the same or will we become so much a part of
China, where foreign policy is not within our autonomy, that our links with the
overseas Chinese network will have to change? In short, has the third system
been given enough thought?

Similar scrutiny needs to be applied to the term "interference”. When our
present sovereign power imposed on us its style of democracy, did we regard it as
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"Interference” or was it rather simply an extension of the western culture we had
grown up with?  And this is the point. We now have a culture of our own. It
IS not synonymous with British, nor with Chinese culture.

Nowhere was this more evident than in the case of the New Airport.
Hong Kong had a culture in which large engineering projects were handled in a
particular Hong Kong way, which traditionally resulted in even the most massive
projects being completed ahead of schedule and within budget. Amongst other
things, it often relied upon the ability of our professionals to solve problems as
we went along. The Chinese have a different approach to large engineering
projects, so when the airport project was presented to them, it had to be delayed
and the target date extended. The project will not be completed to the original
schedule, nor within the original budget.

Now was this "interference"™? | think not. The Chinese very rightly
adopted a protective attitude to ensure the Special Administrative Region (SAR)
was not committed to excessive expenditure. So more problems had to be
resolved initially. This is their culture. It is sad that the result is the opposite
of that intended, namely, the project is delayed and the SAR will be committed to
more expenditure than originally budgeted. But it was based on understandable
provision of safeguards and not, | suggest, "interference”. | do hope some
lessons have been learned for the Western Corridor Railway.

The moral of this analysis is that much more time has to be spent by both
sides learning each other's culture and how to integrate our differences. Hong
Kong's promised "high degree of autonomy™ certainly implies that our
professional culture should remain intact, yet we need to appreciate Chinese
concern for the SAR welfare and they need to understand the culture that has
made Hong Kong such an outstanding success and to encourage us to retain it.

To encourage is positive. But it need not be "interference".

Let me give another example — government attitude towards high
technology. The Chinese Government is quite good in this respect. Two of
the three executives who head the country were trained as engineers and the other
is a professional. Enormous efforts are being made by the Government to catch

up in technology, to enhance the telecommunications network, to upgrade
industry and to learn from the most advanced countries — even Hong Kong.
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This has never been the case in Hong Kong. Our position in the world of
high tech is entirely due to the efforts of the private sector. It has taken decades
of lobbying by professionals to get the Government to introduce protection of
data, to establish Electronic Data Interchange and put effort into high tech
support for industry such as a Science Park. We have still not succeeded in
convincing them of the importance of giving adequate administrative training to
technologists in the Civil Service, so they can make decisions within the
Government without the eternal and expensive trouping off to consultants for
opinion — and so they can tell when that opinion is flawed.

Only recently, a government-sponsored consultancy cost $2.67 million and
reported that one of the options would cost $165 million to provide in Hong
Kong — when the option concerned already existed here, waiting to be used.
These highly paid consultants had not bothered to find out. It was the private
sector that did so.

| hope that our new sovereign power will encourage the SAR Government
to keep more abreast of technology — not to “interfere" but to give

encouragement.

| therefore give qualified support to the motion. We expect a high degree
of autonomy without interference, but we should also expect understanding and
encouragement. Let us not word our approaches to China in a way that will
undermine these.

Mr President, with these remarks, | support the motion as to be amended
by the Honourable IP Kwok-him.

MISS CHRISTINE LOH: Mr President, the Honourable Martin LEE has
proposed a perfectly clear motion which | fully endorse. It is hard to quarrel
with any part of the motion. Mr LEE urges the Chinese Government to abide
by the promises that have been made to Hong Kong, and also asks Hong Kong
people to do their bit to maintain their way of life.

Mr LEE is perfectly right in putting emphasis both on China and on Hong
Kong. The Chinese Government must give the Hong Kong system enough
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leg-room for Hong Kong people to enjoy their current lifestyle. When the two
systems conflict, China should try to understand the values that underpin Hong
Kong's system and not impose its values instead. On the other hand, Hong
Kong people themselves must have the self-confidence to take on the
responsibility of autonomy by using each, every and all available channels to
explain and press home to China the values that underpin their society, and their
way of doing things.

If the "one country, two systems" policy is to work, then the people of
Hong Kong need to see that when the two systems conflict that resolution can be
based on open and honest dialogue between Hong Kong and China. Let us take
two examples to illustrate areas of conflict that are worrying people here. |
know that my colleagues have alluded to some of them, if | may be permitted to
put my start on those two examples as well.

Firstly, there is the unending and unhappy problem of the provisional
legislature. Hong Kong's legal circles are arguing that the provisional body, as
currently envisaged by China, would not have proper legal basis according to the
way Hong Kong is used to interpreting constitutions and laws. China
supporters argue that according to Chinese legal thinking, the body will have
proper constitutional basis. Both Hong Kong and China may be right in their
own contexts.  This illustrates a case of conflict because the concept of law is so
different in the two systems.

Secondly, there is the much talked about CNN interview of the Director of
the Hong Kong and Macau Affairs Office where he was asked about China's
view of freedom of expression. His remarks about China's policy of "no two
Chinas" sparked concern here that Hong Kong's freedoms could be curtailed after
1997. Again, we see a case of conflict between the two systems. The Chinese
Government regards certain official policies as absolute and does not tolerate
public dissent. In Hong Kong, people are used to speaking up against
government policies, indeed, we are used to taking open and visible actions to
press for changes.

In both examples, China may have real difficulties understanding and
accepting Hong Kong's ways of doing things. However, its Government is
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committed to try very, very hard because of its policy of allowing a second, and
fundamentally different, system to flourish within one country. China must
show generous flexibility, otherwise what chances has the smaller second system
got, to survive in the shadow of the mighty People's Republic?

Whilst we ask China to accept our way of life and not interfere, Hong
Kong people too must play their part. They must be prepared, collectively, to
explain and assert their system. There is no point in concluding that Hong
Kong will enjoy less freedoms after 1997 and thereby debilitate ourselves in its
defence. If we become resigned to a less free life, and not continue to exercise
our freedoms, then we will have less freedom.

It is for this reason that | cannot support the Honourable IP Kwok-him's
amendment, the purpose of which is to ask us to support the work of the
Preparatory Committee. Well, we might be prepared to support its work if we
can see that the Committee is actively trying to address and resolve areas of
conflict between the two systems. Instead, so far, what we see is that the
Committee seems to find it easier to adopt China's values and way of doing
things, rather than assert and explain Hong Kong's ways. Hopes bring eternity.
| hope that the Members of this Council who are also members of the Preparatory
Committee will assert themselves more and explain and assert Hong Kong's
values and ways of doing things.

| also cannot support the Honourable David CHU's amendment. Of
course, we are pleased that the Chinese Government will ensure that central
government departments and provincial governments will be prohibited from
interfering in Hong Kong's internal affairs after 1997. However, that is not
quite the point of Mr LEE's debate today, so let us not get too diverted from the
subject at hand.

Mr President, as for the Honourable LEUNG Yiu-chung's amendment, | do
have the greatest sympathy for it, but | wonder why it is necessary at all. ~ Surely,
Mr LEE's motion allows Mr LEUNG to include the various points he wants to
make without going for an amendment which, as it stands, is somewhat of a dog's
dinner in the way it is worded.

It would be helpful if Mr LEUNG can better phrase his amendment to state
more clearly what he is asking us to endorse. Is he implying that the Basic Law
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should be amended so that the Court of Final Appeal should have the final right
to interpret the Basic Law itself, or might Mr LEUNG be referring to some
specific sections, like the contentious reference to "acts of state"?

As to the second limb of the amendment, is Mr LEUNG implying that the
Chief Executive and legislators should all be directly elected by universal
suffrage? Further, it seems that Mr LEUNG is saying that Chinese national
laws applying to Hong Kong should be interpreted with reference to international
human rights standards where relevant. If that is his intention, this is a new and
interesting idea which should be explored.

Whilst Mr LEUNG has explained his amendment in his speech, | wished
the amendment is more clearly worded so that | do not need to second-guess
what it is trying to say. | feel strongly that legislators should not have to guess
the meaning of any amendment put to us.

Finally, I would have preferred that the word "indiscriminately” was
dropped from the amendment. China should not interfere at all except in
foreign relations and national security, whether discriminately or
indiscriminately.

Mr President, with the above reservations, | am prepared to support Mr
LEUNG's amendment to Mr LEE's motion.
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PRESIDENT: Mr CHAN Kam-lam, is it a point of order or a point of
elucidation?

PRéGMEES - A EREETFER -

PRESIDENT: Mr CHAN Kam-lam, are you trying to explain the point that was
misunderstood by Mr LEE Wing-tat. You have my permission to do so; simply
explain it and not making a speech as a rebuttal to what Mr LEE said. Explain
that part which has been misunderstood.
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PRESIDENT: Did you refer to the Democratic Party or the democrats in your
speech?

BRéGMEES « LA RESTIRARAREENEEIR

EHBRBEME  FHLE KA SEEEE - FUHD EEE LT R
T T REERY -

FEFREMITFHROUERERE  NIRFERMEENELEE SR+ 0 &
> DI A AEME > T2 LR FHECERKILE  MELAMEBEZERBH
FAEMEmiA G - MMl eE s eEExEmE T HE
DVHANE BHmEMMEREE  2REMETHA > —H2 "RAETHESE
BN ER - MR RHERFREN - 2MER TEN 5 %S — A2
RREERE  FHe > AEEHBEREELGRT - MIRRBHALMERE
FIEEANIF - FTERM E - HE AN ER I FRAOEEE - BN A SR
BFEENEBESR - FPEZRFREE - RBARME T ERAHREG - S8
FTRKNERT - RHERREBE AEUALBAEBMET 2R EFE
PEET o MEMAEENE  MENEELAIEREK - BF MY ANEH
By - Wi AR TR Bl RR B % S AR EE) - 3R B EOR IR R 2 B BRI R B o T T
HH& - KA EGER > WAIZWEEA A - s BRH NEAEERMEEMNE
HEH AR AERFERERETRRERY HMEEME  ZlHE &
RIREF R -

HWHEREMEE EM LR EMMREENEBIERE  UXFRIBEEN
fEIEZ - MR BER T —F "AEE FHEHOMERT WASE o HEE&KIT
B #MEARENIL A ER - M2 Pt WHEESPREGRMMYFAE
HEBER - WEEGRBZN MOEMCEMABRER A ERE
HooMmEREPREERESEREZET - EENE  WIRRKEEERY
BiEEREBLEZE iR T HREETORZFEA - HANE—4 "B
[ BT T H O 5t B 5 e v R R N = EEAFHRE - Ron g H b E A R
BSFE M FHEEEOANEELE" - REGEAURIE - ROBEEEA ARG
Rar o Wit » A ERER AL SCEEFE - WRMK M 8RR
s SRR AN FESZ R RSB R BB AU Eh - AT EZ R H#EE 0 HE
REREEFEMBEFERE - WIBEARFGILEEA - HEBLEBIEREDE



LEGISLATIVE COUNCIL — 26 June 1996
kR — —ARANREANAZ+ARH 275

fE A EY - (H AN 2 B R 2 H 20 - S il DA S 0 M - A I
BEEBERERAMT  IUAEBEREZMOE » FE L WBILTRZEHE
FHEHEBIESRE -

HAEBERARANREERENE LR BRERERGE - WHRMEARY
Htw R TSRS EMEE  RERADIEHRD  REEREEEERAENZER
B (FEARE) AR TEN=GHFEFRHER (EAXZE) WEE -0
WM ERSGEERER] - MARREBR (EAE) M- EFHEEFEFTNE
=W REEFFMHEHAGETEEE - fILERAEWN - BRE
o WHVREERIR - BHMAK K A% "H” - WERLEERSHTRE
MAEE LA BFSHE M T EIREMERE N TGEE "HEHEK =
B "HEK BROBEEFHBEERE  BHEEREGWE2HE . FULHEEE
T REE#RRBZE "FP B (RKE)

REBERMAEXFHRELEZEENB LRI 7 & &8 M 2=
e ? K HERNEER TR - ERANSE > S58B—EE - W2 #ETHE
B EINEEG ARKUEZEOY  Btal AEIFH s ELEG - K
Mol EEE . RLEREEN T AEG > o EGEE s A~ ZE K
REFRA L - fon £ 7 — L8180 - (HATMAYMET AR 2= m - Fr AR E
HEEEE+#HE  RMEREEEREZFHREGEET Talam WAL E
POty 2 IR 2 - AR AR A il £2 H B R 2 @ s A0 2 DL AT a8 e |y - R
WA A BE S FEAE -

LR AE - WA B B - T AR S AE I8 T Y I ] N i o2 ROH 5 TH
EIEEWER -

o i E R S -

PRESIDENT: | hope it does not reflect all the time you have lost in court.
(Laughter)
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PRESIDENT: | now call upon Mr IP Kwok-him to move his amendment to the
motion.

MR IP KWOK-HIM's amendment to MR MARTIN LEE's motion:
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Question on Mr IP Kwok-kim's amendment put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr IP Kwok-him claimed a division.

PRESIDENT: Council shall now proceed to a division.

PRESIDENT: Members may wish to be reminded that they are now called upon
to vote on the question that the amendment moved by Mr IP Kwok-him be made
to Mr Martin LEE's motion. Would Members please register their presence by
pressing the top button and then proceed to vote by choosing one of three buttons
below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Ronald ARCULLI,
Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Frederick
FUNG, Mr Eric LI, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok,
Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr
NGAN Kam-chuen voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine
LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
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Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung,
Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE,
Mrs Elizabeth WONG and Mr YUM Sin-ling voted against the amendment.

THE PRESIDENT announced that there were 28 votes in favour of the
amendment and 26 votes against it. He therefore declared that the amendment
was carried.

PRESIDENT: Mr David CHU, as Mr IP's amendment has been agreed, |
understand that you do not wish to proceed with your amendment.

MR DAVID CHU: Mr President, | would like to withdraw my amendment to the
motion.

PRESIDENT: Mr LEUNG Yiu-chung, now that Mr IP's amendment has been
agreed, | understand you have indicated earlier that you do not wish to proceed
with your amendment.

REREE - EFEAE > REREREERESGHROEBESE -

PRESIDENT: Mr Martin LEE, you are now entitled to your final reply and you
have six minutes out of your original 15 minutes.
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Question on the motion as amended by Mr IP Kwok-him put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr CHAN Kam-lam and Mr TSANG Kin-shing claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the motion moved by Mr Martin LEE as amended by
Mr IP Kwok-him be approved. Would Members please register their presence
by pressing the top button and then proceed to vote by choosing one of the three
buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Ronald ARCULLI,
Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Frederick
FUNG, Mr Eric LI, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok,
Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr
NGAN Kam-chuen voted for the amended motion.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
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Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine
LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung,
Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE,
Mrs Elizabeth WONG and Mr YUM Sin-ling voted against the motion.

THE PRESIDENT announced that there were 28 votes in favour of the amended
motion and 26 votes against it. He therefore declared that the amended motion
was carried.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Wednesday, 3 July 1996.

Adjourned accordingly at twelve minutes to Three o'clock.



