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PAPERS
The following papers were laid on the table pursuant to Standing Order 14(2):
Subject
Subsidiary Legislation L.N. No.
Medical Practitioners (Registration and
Disciplinary Procedure) (Amendment)

Regulation 1996 ..........cccocviviniiieeeee e 280/96

Inland Revenue (Qualifying Debt Instruments)

(@] o ] TSR 293/96
General Holidays Order 1996..........cccccovvevviineeniniienieen, 294/96
Matrimonial Causes (Amendment) (No. 2) Rules 1996 ...... 295/96

Rules of the Supreme Court (Amendment) (No. 2)
RUIES 1996 .......ccviiiieiecieicc e 296/96

Criminal Procedure (Amendment) Ordinance 1996
(37 of 1996) (Commencement) Notice 199%............. 297/96
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(1996 T4 (FMELEBEESIEF)
(BET) BHEY 280/96
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(B (HFEERNEBTERE) 2) ... 293/96
(1996 EARMBBL) oo, 294/96
(1996 FHEMFLA (EFT) (2B 258) HA) .. 295/96

(1996 F kb Al (EEF])
(B 258) MAL) ... 296/96

(1996 FEHEFRAERF (BI]) BKH
(1996 FF55 37 5F )
1996 & (£EZHB) %) ... L. 297/96

Sessional Papers 1995-96

No.93 — Revisions to the Estimate of Expenditure on Capital
Projects
approved by the Urban Council as at end of March 1996

No.94 — Regional Council
Revised Estimates of Expenditure 1995-96

No.95 — Audited Statement of Accounts of the Hong Kong

Rotary Club Students' Loan Fund
for the year ending 31 August 1995

No.96 — Audited Statement of Accounts for the Sing Tao

Foundation Students' Loan Fund
for the year ending 31 August 1995

No.97 — Hospital Authority
Annual Report 1994-1995

No.98 — Statement of Accounts of the Samaritan Fund
for the year ended 31 March 1995

No.99 — Hong Kong Export Credit Insurance Corporation
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No.

No.

No.

No.

No.

No.

100

101

102

103

104

105

Annual Report for 1995-96
J.E. Joseph Trust Fund Report for the period

1 April 1995 to 31 March 1996

Kadoorie Agricultural Aid Loan Fund Report
for the period 1 April 1995 to 31 March 1996

Report by the Commissioner of Correctional Services on
the Administration of the Prisoners' Welfare Fund
for the year ended 31 March 1995

Report on the Administration of the Immigration Service

Welfare Fund from 1 April 1995 to 31 March 1996
prepared by the Director of Immigration

Securities and Futures Commission
Annual Report 1995-1996

Pneumoconiosis Compensation Fund Board
1995 Annual Report
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93 Bk

94 5k

95 5k

96 5k
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F103— ARABEBREERE®RIID
ANRABEEEKEMNESEH TS
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B1049i— FHMPEEHFEELZEITHER 1995-1996

B 1055F— MERVNEZEWREERESLZEY
— N AEEEHR

ORAL ANSWERS TO QUESTIONS

Means Test for Public Sector Medical Charging Policy

1. BRBER: WU ZEHEGT - 787 51725 B BB FNF
ELTEEXATHR » 5/ ALBEE" HE?
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RERAMAZ  TFE > FENERFEREEDCR, SR ASEE AR KE N
HmE EEE B RIRS BEHEOREWE - @ AN M BOR M - #
JE =G 6 & AR T B R R 5 A [R) AT -

AN DU R TH I E BUR - IR BN B E RS R AR EE R AR A
B - DR S 6 A A e PR B Ak 5 -

BUE f & AT BOR - H AV E R 2 M i R S R E - AR R By
EHWRES  BREATE LR DRADOHBEEAE - 94 (2R EH
B H®RER - WFEC R AR o f el #6EW k 2 THAE M mAE A B Ay R
W BN A > R E R RS W E ZHOE S > e REE
FEEMER ~ IEHIE - DRE G ESE - WA HEAEERE - BUFEGER
BT BETREARIER -

W E B LELE  RUMKECEH G EIR KT A GLE PR - &
— LS RE T B AE BTN R RZ LI BB IR TS HF - JERL T R B BB - 7 LUK
FKE BT E - 5 i BT ¥ 5 7 TR IEE ?

FEBMEZE  EFELE  RIOHE LR ERMAROBEEORAN - £
BT R EREROFMAE GRS - EALREGRENRNE QL
B e e 55 /Y 1 T2 1T F HE R R RO D & o L 22 e T ot g A 5 B e O RS B IR T
HRZMTHZER  WEHBAR A RS RERE AR AN LI -
REZ BB ER kMg 58  ROETEEEOES - BUFEEE K
RENEREY > Mg R ESERENHAZRZ AEEE  DIRH M
{9468 & & B0 P A B AR AR S

MUNEER « LHESLL - FALEF A E B # A 098 7 6F 5 18 2 @ 7/ 17 7
ZIEHIAIFE - (HIE T 1R G 1E F 234 18 22 B F 15 8 IR 7 R 1Y 7 71 R 2 55 19
FG B & o 5 [ i L a7 A - R A Y PR A 6 A AE A Y
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REBMEZE  EFELE RSO EHE T2 ERZ > LE&EILER
MAEESEZEG LM G - HEOEREMAEBRBORMEZDE - B
REERERE  DRAREGREIAEFTENAL - BT REKEZBUT
R - MBS —[EE® - BFEEHE > RAJIRE > B —EF
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MM EZER  ZHLL  LEEBIEFBFY IS AR - BFFE &
HHTNT » BN & ERITER » 11 FANBEFEELEH T - WEIRE
ZE - PIAIR K& i - HEFLEam AZENAL &5 7

RMEBMEZ  EFESE - WM HEE AR D8 BRIk 5 ERZ e (W
R IRBEHE  ERFAEEARE  BEREAEWLEEZESRE  WEE
FEES SRS 5 WREERR SRR AL » LB R e ik Ay -

PRESIDENT: Mr Michael HO, are you claiming that your question has not been
answered?

MM EZER : E47  HHTEHHR G ZIRE R E - PR EH — &
i BB A T e G

FEBMAZE : EFEALE  RERBERAERZERM &SRR HEHE
BBEMABTRAETEF L LE  RMAGHEABNFE  TETRUFE
MEMA]LLEENRDRMFEHRE - ERWEA ERFHIFE  lEKRER
EooEEHMERERMYRHEEDA - SREENREZNE » KRB HHK
2 i 5 R E F# o

BEEREM  ZELL WS IEFI AN EFEEEHE - 7 H 2L E
Al AT T TEEFH A A BT ANEE DR KEE L& 8T
A PA BRI - LN BB fE 7 AR R G AT - R 1T RATIEFHIN B &F
BEF TN ETLLNG N A i i FEIE IR IR 5B - BKEEG L5
VT 1 M5 #E 15 e 7
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I 55 1 7 X1 2 76 i 8 TR 7T 12+ W HF1 FE % B A B 71 8 7 155 14 18 77
AFET - FHETT IR AE 7

HE =mAAMEER - Wit - TR

RAEBMEZE  EFELE - RMAOREE
Eg gk LEFHFFMEE - HEAESE

BEERE -  RACIEROERS
52 ] DI B 1 — 26 A7 4 -

B R 3 T I TS 18 240 B - MG ML HEARIE - B
SHERTAEE - O T S — TR AT - WA R I S
BRFS OB « AR R SR BRERE RANIRE - B SRMOR
BHEMEE  DREENHE - RGBS - B0 5% 5T 6
BB EEE REEE  TRARREMESEE - EERR
W o Bfh Bt O T — T 2 0 0 A B -

Land Exchange for Beaconsfield House Site

2. EREBERM : ZTHELL  1TE /G H TR T R R LR
JETT R E B ZF (FH GG ) LIRI TTZH TR EEE - 5T %R
1E o BLI - B A& AR ST -

@) AR L) SE S EE A I ENF - I 2 7 B L
e A BRI T R B R

(b)  FE LRI ST - R AT IR AT (8 & & q H A A R IRA
A BHIE SR BT & i L B AR ?
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PRESIDENT: | would take the last part to be a supplementary. You may raise
it later on.

ERERE  THILL  HIBFLH L FNE - EREBHHRIIEE. .. ...

PRESIDENT: | will allow that as a supplementary. You may wish to raise it
afterwards.

MERIBW A Z  EFEJeE - EIE kR ESUF L - 2 DUt 75 A0t
THEE B A R S A9 RA AN R o K R R 8 R R R A R 0E = (I
i FEM T REMRE T RESEEE S - WA RARRERE - HET
HH R RS 0 fE9 565 SPTORAIE R A E - B AR5 200°F 5K HY
NHEEAR o AR BEREEZFAE EFERER  ErEEGEL
V%% - 5 BR Y 3E FRE p JH L BZ W R U it SZ{S R T EHE - B30, 274(F
oo ALK - PIAERS  BEERAR - T ELRERE -

M EF RN S FE/NAEE - BE - BUF ol U (E - 525
MEG T EERAY BFEE LS00 ANRN -

EREREER T - AR 5 BB R W (B30, 2T 4(E
JLEIEFE S FEHT (B #E o [ 2B NT AT B BT[] L 29 656F K » 5
o LLISERI I E LB #E L2 A (2E 144 840F 75K » Z1E LA SFE 75 K A
FEEIRI I (EAE20 9007T - E1HEEE T & 7 B8 » H] F IR LZH 2 5] & — (] &
LT EREEEIA - THEREE G EHAEHESES S 2F 7

MERBWWEZE « EFELE  EFFEMER  RHEEREFHEBROR
o R EREIEME - BHEBE L AR EL B - e EER
Mt - FrAEEEALMEEE > NEMAMEMEMRTRE - S— Tl &
i BN B MR B E L As TR R ISR HEER LENEER
R > AU EBEEIE L ARREAMREFRMEES  HBF > DEER
o ME R AT R AEEERENERAEEAN - ALl Mk TELEREY
HEREE R > HEHEEESRKOZERILRAONRAZIEZ D - AR
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% - ERFMEHE » REEELERE  BRATLIERE—FERE > BRI
IHFEREAE - BUSBETE T — (B (EF (S - ESE 7 Ry H B BUF 80 A
2 [ 05 1 A (L (] 5 B R B 2 0Ll EE £ (S RIETT (R (E 15 2R AU S R B
IF AT (S EAHE & TR BUF RS E A5 R - il - AT HE A EFr
W I By 1 (S T B R TS EE

BRIZZRFZEER « L/ELL - B FEF T RS AIEZNEENG U AP -
FY R IE Wy B 7] 7Y 18] 5 AR — 1 FE A B T A TR AT R (A H B R
EHBAG#ZP A TRIEE  ZVEDE - B GG BFE &
JE 1 7 T8 T IL 5 L 10 77 70T Z - 2 KA T BT B 1 B R A L i ]
FT 85 200 B R 2 — 2 [ e - B2 25K R R R S R B AT

F'e ¥

MERIBM R E « EFELLE - WEEHEE - 56— Rt HE @52
B E ) — RN EEECECETZF - Tl MIEIEHET —H
BECRECHT % - B ER I P N PR R E R M E - LA
A AE B A e G E T U B s E A Mt e 5k - B
T B R S KR UE MOk B9 A S AR Y o A SR M B DR Y
e E T R REEMRE - REF TS EE o KB R MRS
R #E I H ETEYMHOE B A B0 o Ry B E 7 DAR BRI Sk IR AT B st R R 3R I
fEEE % g 15 B 5 i - P i Ak m] DLt i — 1 2 [ - B 5 2 T R 8
PRI DI T KRB - A - ] DLBCEEZ i 9 28 22 HF - AR F M HE
A6 17 e % s AL B E 2 = B G s R oy BRI B ST e - 1R R 2 5E WY Hh AR
AR E EEEY - WIHIER —EME . MEEEEILEESEEFHEGE -
ZEmERAED TAIS00EEEAL - M H A ] AR 25k BEAE 2 B

PRESIDENT: Mr CHAN, are you claiming that your question has not been
answered?

BRIZRZBER « LZHEALL - HHTEHEBNTE & 7 5 77 LI i 72
B BLR GG SR RE - 1L 8 25 A7 B MR A 1R S BT A ]
IR ZHTFEHE 7



LEGISLATIVE COUNCIL — 3 July 1996
18 ik — —hARAREETHA=H

MERBEH A ZE - EFE - HAE WA IRE 7E B FhluEE
FERAH - HERMEEBERFET 7 — @ ERT WA S E - Wi RKR
MBS R e FEENZIERAKTEESIZEGRRE T EREERH
# ER e E ARG - BRI EME - BEBUSE LHEHE B
HE RN Gk — WM ERSEMI 5% - ATV E EE T R
PI{ERRET - REEAEALIATHRBERALER %R - ZEEmEEEK
MEEAHE - KMEERZHERM T TE UfEEFEA -

WEERARM  ZHLL  BRBAL S 20 IR ot RN 818 88 G 4 )79
IEH » HEFLFAIEE - HERERZEA - (AT - B 5 I8 E H
BF o+ bR T IRIEFHE LG ~ BT R ZEH LN RS B & 5 I8 2] IR A L) 2
— [H T S IR FAT NG - TP A 1 B R 5 R 2 A AT R
TG 7 I BE S AT P AT RE L ?

MERIBW A E ¢ EFEJod - sFF T LUE R AR - 57 i B 5 Ay ith #2
& s S 2L o IR P I E (8 T R E AT IR o 5k A 6 0
R FER A - RARLNEH GBI # R - BT R8T - 1 BUF B
Bl o MR B EAATLMBREROE > KPRt E - BTl >
FIMRA AN T CAFE fh g A e B 5L/ - R R R R 2 g - 7G5t
AR A DLEAT -

PRESIDENT: Mr YOUNG, are you claiming that your question has not been
answered?

BEERARM G4 WREHITEE T IAIE 7 - A5 161 5T A
LAy - RN L RSB BFHT BT 5= T B S 1 A A B R A AT IE A
Bt B E W R E R BT ES AL B L EEE
B LS TR 7
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MERBEHEAZE - EFLE  WEGHREWELZ 2B ME IR EE ]
LU TE EE 2 8 (5 3 5 R 2 0y 38 e st b T e iR iy 38 R R W s - R WA
7 A AR S R o AR EE AR RBRINEE o R B — U B L
Ferd o MEED LI T#EEME . RGN R MBRAEZEEREE R
ARERBERAEE - S5—J5m| - MIEATLL - 35 8 7 W 0 0 5 A % Rk
FEHLIETT FITE BB 2 T8 (2 55 70 Wi (8 H i - OR 0 B 5 B0IA) 3R A8 1Y 28 R 1 AT BE
FREIRY AR BB o - AT DL 1R 2 I o8 S0 9 77 55 1Y SO R s ST B O 2R o M
whoE (A AR AR AR - WRAEIMABENRZEN - #FREEINRA Bl E K
i -

EBREEEAER : L - T E RGBT AERE - HIRA LT
HEHEEHE - HPINTZERFSEERST - AT TTFRTRAEX  EHE
[ 1 (B 5 BT FE TG o i) A 2R S A B A AT AR Y R L E A
B H O E 1L 2 - & LRI 7T 2 8 (F G & - H
1T - TR TEH A 7

MERBEH A ZE - EFd - HERI A EFEE - mRIEILT2E =
ES W AR E R LR RAE  RREEZEIEES B 6 S
TT={a g BN B gl = AR T - ATDL > BB & 2L - H— > TRARE
R 15 B3R AE R 3% 58 (8 4 FR i 5O R 2 & 15 R IR FE A o 5 HR B R By
f& > FEKEEEOEEEN: B= HIARRERIVEENRAEZR
R H R BTE R B0 AT AE T AR R R B R R B AR BB R
RO AT AR R AF R F R R R EE g R A LIE S —E 2= A 5=
B oo FrlL > ERBEMEIN S - B — E SR B A R (H o 3 5 28 2 78 e A2 2
i B WE B R A AR Y - ARk DR s it T RE H AT -

PRESIDENT: Secretary, you may wish to respond to Mr CHIM Pui-chung's
original supplementary tagged onto the original question, that is, whether or not
the full market value premium will be shared with the Land Fund of the Special
Administrative Region?

RMEBEHHAE : EXEHEN - EFILE -
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Employees Compensation Assistance Fund Position

3. BREKEZEERM: ZHAL EAWEFENEE( "B )R
185 77 I 3 1 s T T BT 18+ T FE e AL T 25Er - S A&
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PRESIDENT: And the deterrent effect?
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PRESIDENT: Mr LAU Chin-shek, are you claiming that your question has not
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been answered?
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PRESIDENT: Mr LAU, this is not a debate and you should not be responding to
the Secretary's reply.

Review of Rice Control Scheme
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PRESIDENT: Are you claiming, Mr LI, that your question has not been
answered?
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PRESIDENT: 1998, Secretary.
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Vehicular Passageways in Small House Estates
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PRESIDENT: Mr HO, could you come to your question please?
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PRESIDENT: Mr CHAN Kam-lam, are you claiming that your question has not
been answered?
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A Specific Home Purchase Loan Scheme Application
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PRESIDENT: Mr LO, please come to your question.
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WRITTEN ANSWERS TO QUESTIONS

Industrial Safety
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Independent Police Complaints Council Bill
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Domestic Waste Recycling

Q. MR HOWARD YOUNG asked: In many developed countries, domestic
refuse is separated into different categories of waste such as paper, galss,
aluminium, and plastic materials prior to collection in order to facilitate
recycling. In view of the increasing awareness of the importance of recycling
among the public, will the Government inform this Council:

(@) whether the Government has any long-term plans for recycling



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 35

(b)

(©)

waste materials;

whether it has any knowledge of the results of the trial on
separation of domestic refuse in some public housing estates in
Tseung Kwan O organized by Friends of the Earth; and

whether it will assess the feasibility of carrying out similar activities
in all public housing estates and the community as a whole?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr

President,

(a)

(b)

The Government's overall objective of waste management is to
reduce waste at source, to promote reuse and recycling and to ensure
that what remains is disposed of in an environmentally cost-effective
manner. To this end, the Environmental Protection Department
(EPD) provides technical support and information to organizers of
waste reduction and recovery programmes, as well as to waste
collectors and recyclers. The EPD has also introduced a hotline
service (Tel No. 2755 2750) to advise the public on the setting up of
waste collection schemes to recover recyclable materials such as
waste paper and aluminium cans. A pamphlet containing details on
how to organize a waste paper separation and collection scheme in
residential buildings and office premises has also been printed for
distribution to the public.

To further promote waste reduction, a consultancy study
commissioned by the EPD has recently recommended a number of
waste reduction initiatives, including measures to facilitate more
waste recovery and recycling. We are consulting interested parties
on these recommendations to enable us to formulate a waste
reduction plan for Hong Kong for further consultation with the
public later in the year.

The Housing Department has set up waste recycling programmes in
all four housing estates in Tseung Kwan O with the assistance of the
Friends of the Earth and the EPD. In 1995, about 168 tonnes of
paper, 60 tonnes of ferrous metals, 4.4 tonnes of aluminium cans and
1.5 tonnes of PET bottles were recovered from the four estates.



36

LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H

(©)

Waste recycling programmes similar to those in Tseung Kwan O are
being carried out in over 50 public housing estates and over a
thousand private establishments, including schools, commercial
offices, banks, hotels and utility companies.  Moreover, the
Housing Department has included in all new cleansing contracts a
requirement that a "salvaging operative" be appointed to deal with
waste recovery activities in the estate in question. So far, about
one third of public housing estates in Hong Kong have been
provided with a "salvaging operative”. The further extension of
waste recycling programmes to the community as a whole will be
addressed in the Waste Reduction Plan mentioned in (a) bove.

Inaccurate Profit Forecasts by Newly Listed Companies
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Overstay by Two-way Exit Permit Holders
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Flat Transfer and Household Split Applications by Public Housing Tenants
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Ranking Criteria of Civil Service Posts

15. MR ERIC LI asked: The training and accreditation of "professional
accountants™ in the territory are undergoing major reforms which aim to raise
the standards and international standing of locally qualified professional
accountants and expand the field of competency requirements. In the light of
this, will the Government inform this Council whether it will review the ranking
criteria of civil service posts especially at the Head of Department and Policy
Secretary levels so that holders of accredited professional accounting
qualifications can be considered for filling such posts?

SECRETARY FOR THE CIVIL SERVICE: Mr President, we set the entry
requirements for individual civil service grades having regard to the job
requirements of the grade concerned. A professional qualification is stipulated
for appointment to a particular grade which calls for expertise in that profession.

In respect of professional accountants, the qualifications of the Hong Kong
Society of Accountants (HKSA) are accepted for appointment to the following
entry ranks:

Entry Rank Head of Grade

- Treasury Accountant ) Director of Accounting Services
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- Accounting Officer II )
- Insolvency Officer Il Official Receiver
- Auditor ) Director of Audit
- Examiner )
- Assistant Assessor Commissioner of Inland Revenue
- Insurance Officer Commissioner of Insurance

We last reviewed the entry qualification requirements of the above ranks in
1993-94 when the HKSA introduced a new examination structure for the joint
HKSA/Chartered Association of Certified Accountants (ACCA) professional
examinations. As a result of the review, we revised the entry requirements for
the ranks of Accounting Officer Il, Insolvency Officer Il, Examiner and Assistant
Assessor which do not require full HKSA membership, to reflect changes to the
HKSA examination levels.  Although HKSA modified the examination
structure leading to the full membership of the HKSA, we continue to accept this
full membership for entry to the ranks of Treasury Accountant, Auditor and
Insurance Officer.

Senior positions in the Civil Service are normally filled by internal
promotion of officers from the lower rank. For appointment or promotion to
senior positions at Head of Department and Branch Secretary levels, apart from
considering any qualifications relevant to the job, we have to consider the other
essential abilities of the officers, such as administrative and management skills,
experience, leadership and any special attribute required of the post.

Complaints against Labour Tribunal Presiding Officers
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Pilot Development Programme for Administrative Officers

17. DR DAVID LI asked: It has been reported that about 15 Administrative
Officers will be sent to attend a pilot development programme at the University
of Michigan in Ann Arbor, which replaces the course previously undertaken at
Oxford University. In this connection, will the Government inform this

Council:

(@)

of the criteria used in selecting the appropriate university for the
development programme;
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(b) of the total cost of sending an Administrative Officer to the
University of Michigan's programme as compared to the cost of
sending an Administrative Officer to the programme at Oxford
University; and

(c)  whether it will consider sending Administrative Officers to similar
programmes at a selected university in mainland China?

SECRETARY FOR THE CIVIL SERVICE: Mr President, in November 1994,
the Civil Service Branch invited a number of prestigious universities from
different countries to submit proposals for a training programme for
Administrative Officers. Selection of the institution to run the course was based
on the resources of the teaching faculty, the structure, content, administration and
cost of the proposed programme, as well as the specialization of the institution.
The proposal from the University of Michigan was eventually chosen as it was
best able to meet our requirements in these regards. The teaching faculty
assigned to the programme include renowed experts in different fields, and the
University of Michigan itself is also highly reputable. Its Political Science
Department, Business School and Law School, which are involved in organizing
the training programme, are consistently being ranked among the top in the
United States.

The average cost of sending an officer to the three-month course at
Michigan University is around $150,000 as compared to $220,000 for the
nine-month Oxford Course. It should be noted that the University of
Michigan's programme is shorter but more compact in that it includes a speaker
series in addition to the three core and one elective subjects.

The objective of the new programme in the University of Michigan is to
expose young Administrative Officers to the latest concepts in management,
public administration and international economics. The first course will begin
in September this year. We have no plan to replicate this training programme in
other universities at this stage. However, since July 1993, the Administration
has been sending administrative and departmental officers to the Tsinghua
University in Beijing to attend a five-week course. The aims of the course are
to enhance the abilities of participants in the use of Putonghua and written
Chinese, and to increase their understanding of the political, social, economic
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and legal systems in China. So far, 13 courses have been organized.

Government Concessionary Schemes for Franchised Public Transport
Operators
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Environmental Impact Assessments
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Control of Air Quality in Underground Car Parks
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MOTIONS
INTERPRETATION AND GENERAL CLAUSES ORDINANCE

THE SECRETARY FOR FINANCIAL SERVICES to move the following
motion:

"That -

(@) the Twelfth Schedule to the Companies Ordinance (Cap. 32) be
amended by repealing, in respect of the entires relating to the
sections mentioned in column 1 of the Table, the amount of fines
mentioned in column 2 and substituting the amount of fines or level

of fines in column 3;

(b) the Appendix to the Companies (Winding-up) Rules (Cap. 32 sub.
leg.) be amended in Forms 63A and 63B, in the Warning -

(i) by repealing "of $50,000" and substituting "at level 6";

(i) by adding "(sections 349 and 351)" after "6 months."

TABLE

Section creating
Offence Repeal Substitution
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8(8) $5,000 level 3
$200 $300
10(3) $5,000 level 3
$200 $300
21(9) $5,000 level 3
$500 $700
22(6) $50,000 level 6
$500 $700
22A(4) $10,000 level 4
$500 $700
26(2) $5,000 level 3
27(2) $5,000 level 3
30(2) $25,000 level 5
30(2A) $100,000 $150,000
$25,000 level 5
38(1B) $25,000 level 5
38(3) $50,000 level 6
38B(3) $50,000 level 6
38C(2) $50,000 level 6
38D(8) $50,000 level 6
$200 $300
40A(1) $500,000 $700,000
$100,000 $150,000
43(4) $50,000 level 6
43(5) $250,000 $350,000
$100,000 $150,000
44A(4) $50,000 level 6
44B(3) $25,000 level 5
45(3) $25,000 level 5
$500 $700
46(5) $10,000 level 4
47A(3) $100,000 $125,000
47F(4) $25,000 level 5
$1,000 $1,300
47F(5) $25,000 level 5
47G(10) $5,000 level 3
$200 $250
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49G(6) $50,000 level 6
$500 $650
$10,000 level 4
$200 $250
49G(7) $10,000 level 4
$200 $250
49K (6) $100,000 $125,000
$25,000 level 5
49M(6) $10,000 level 4
$500 $650
49N(4) $5,000 level 3
$200 $250
50(3) $5,000 level 3
$200 $300
54(2) $5,000 level 3
$200 $300
55(3) $5,000 level 3
$200 $300
57A(3) $5,000 level 3
$200 $300
57B(6) $25,000 level 5
58(1B) $1,000,000 $1,250,000
$100,000 $125,000
63 $100,000 $150,000
$25,000 level 5
64(5) $5,000 level 3
$200 $300
69(2) $5,000 level 3
$200 $300
70(2) $5,000 level 3
$200 $300
71A(9) $5,000 level 3
$200 $300
74A(4) $25,000 level 5
$500 $700
75(4) $5,000 level 3
$200 $300
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81(3) $25,000 level 5
$1,000 $1,500
82(2) $25,000 level 5
$1,000 $1,500
87(3) $5,000 level 3
$200 $300
88(4) $25,000 level 5
$500 $700
89(4) $25,000 level 5
$500 $700
89(5) $25,000 level 5
90(2)(a) $5,000 level 3
$200 $300
91(4) $25,000 level 5
$1,000 $1,500
92(3) $5,000 level 3
$200 $300
93(3) $5,000 level 3
$200 $300
93(4) $5,000 level 3
93(5) $5,000 level 3
95(4) $10,000 level 4
$500 $700
96(3) $5,000 level 3
$200 $300
98(3) $5,000 level 3
$200 $300
99(4) $5,000 level 3
103(7) $5,000 level 3
$200 $300
104(7) $5,000 level 3
$200 $300
109(4) $25,000 level 5
$500 $700
111(5) $25,000 level 5

(relating to subsections
(1) and (2))
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111(5) $5,000 level 3
(relating to subsection (4)) $200 $300
114C(3) $5,000 level 3
114C(5) $5,000 level 3
115A(7) $25,000 level 5
117(5) $5,000 level 3
$200 $300
117(6) $5,000 level 3
119(4) $5,000 level 3
$200 $300
119A(3) $25,000 level 5
$500 $700
120(3) $5,000 level 3
$200 $300
121(4) $200,000 $300,000
122(3) $200,000 $300,000
123(6) $200,000 $300,000
124(3) $200,000 $300,000
128(6) $50,000 level 6
$200 $300
129(6) $50,000 level 6
$200 $300
129B(3) $10,000 level 4
129C(3) $100,000 $150,000
129F $100,000 $150,000
129G(3) $5,000 level 3
(relating to subsection (1)
or (2A))
129G(3) $25,000 level 5
(relating to subsection (2)) $200 $300
131(7) $5,000 level 3
$200 $300
133(2) $5,000 level 3
134(1) $100,000 $150,000
$25,000 level 5
140(5) $25,000 level 5
140A(7) $100,000 $150,000
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$25,000 level 5
140B(3) $100,000 $150,000
$25,000 level 5
141D(4) $25,000 level 5
152A(4) $25,000 level 5
152B(4) $25,000 level 5
152C(2) $100,000 $150,000
$25,000 level 5
152D(1) $1,000,000 $1,500,000
$100,000 $150,000
152E $1,000,000 $1,500,000
$100,000 $150,000
153(3) $5,000 level 3
$200 $300
155(5) $5,000 level 3
$200 $300
155A(5) $25,000 level 5
155B(3) $50,000 level 6
155B(4) $50,000 level 6
156(1) $500,000 $700,000
$100,000 $150,000
157J(3) $100,000 $150,000
$25,000 level 5
158(8) $5,000 level 3
$200 $300
158A(3) $25,000 level 5
$500 $700
158B(2) $50,000 level 6
$500 $550
159(3) $10,000 level 4
161A(2) $25,000 level 5
161BA(7) $25,000 level 5
161BA(11) $5,000 level 3
$200 $300
161C(3) $25,000 level 5
162(3) $25,000 level 5
162A(2) $5,000 level 3
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$200 $300
163B(2) $25,000 level 5
166(4) $500 level 1
166A(4) $25,000 level 5
166A(5) $25,000 level 5
167(3) $5,000 level 3
$200 $300
168A(4) $5,000 level 3
$200 $300
190(5) $25,000 level 5
$200 $300
227(3) $25,000 level 5
$200 $300
228A(2) $25,000 level 5
228A(3A) $25,000 level 5
(relating  to  subsection
(3)(0))
228A(3A) $25,000 level 5
(relating to subsection (3)(c))
229(2) $5,000 level 3
$200 $300
233(3) $25,000 level 5
237A(3) $5,000 level 3
238(2) $5,000 level 3
239(3) $5,000 level 3
$200 $300
239(5) $5,000 level 3
$200 $300
239(6) $5,000 level 3
241(6) $25,000 level 5
247(2) $5,000 level 3
248(3) $5,000 level 3
$200 $300
248(5) $5,000 level 3
$200 $300
248(6) $5,000 level 3
253(2) $5,000 level 3

$200 $300
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271(1) $100,000 $150,000
(relating to any other $25,000 level 5

paragraph)

272 $100,000 $150,000
$25,000 level 5
273 $100,000 $150,000
$25,000 level 5
274(1) $100,000 $150,000
$25,000 level 5
275(3) $100,000 $150,000
278 $100,000 $150,000
278A $100,000 $150,000
280(2) $5,000 level 3
283(4) $5,000 level 3
284(3) $5,000 level 3
$500 $700
290(2) $5,000 level 3
$200 $300
297(2) $25,000 level 5
297A $100,000 $150,000
$25,000 level 5
299(2) $5,000 level 3
300A(7) $5,000 level 3
$200 $300
300B(5) $5,000 level 3
$200 $300
301(2) $5,000 level 3
$200 $300
337B(7) $50,000 level 6
$500 $700
340 $25,000 level 5
$500 $700
342D $100,000 $150,000
342F(1) $500,000 $550,000
$100,000 $150,000
348C(4) $5,000 level 3
$200 $300
349 $50,000 level 6
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349A(2) $100,000 $150,000
$25,000 level 5
350 $5,000 level 3
$200 $300
350A $5,000 level 3
360J $100,000 $150,000"
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Question on the motion proposed, put and agreed to.

FACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCE

THE SECRETARY FOR EDUCATION AND MANPOWER to move the



LEGISLATIVE COUNCIL — 3 July 1996
60 ik — —hARAREETHA=H

following motion:

"That the Factories and Industrial Undertakings (Amendment) Regulation
1996, made by the Commissioner for Labour on 31 May 1996, be
approved."
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RG> Bk 6 B 55 12 K 57166 i 5T BH A4 B 4815 30 -
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Question on the motion proposed.
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HEMSEE - EFELLE REHORERZENER - I & £ 8 & K2

Question on the motion put and agreed to.

FACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCE

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
following motion:

"That the Construction Sites (Safety) (Amendment) Regulation 1996,
made by the Commissioner for Labour on 31 May 1996, be approved."
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Question on the motion proposed, put and agreed to.
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SEX DISCRIMINATION ORDINANCE

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
following motion:

"That section 57(3) of the Sex Discrimination Ordinance be amended by
repealing "1st" and substituting "2nd"."
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Question on the motion proposed.
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MISS MARGARET NG: Mr President, as indicated in the report of the
Honourable Miss CHAN Yuen-han, Chairman of the Subcommittee on the
motion, the Subcommittee, including myself, supports the Administration's
motion.

However, | would like to make clear that we did so under protest, because
the situation was such that this Council has no alternative but to do so. For if
we do not, the Regulations under review left unamended will have become
unlawful, while, at the same time, there is just no time for any amendments to be
passed by this Council.

Mr President, | cannot accept the explanation of the Secretary that the
delay was due to the time required to carry out research and analysis of similar
employment legislations in other countries, and Hong Kong's obligation under
international labour conventions. The Subcommittee has been shown the report
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of this research and review. Nothing in it suggests it could have taken a year to
do. The public officer quite frankly, as it is his duty to do so, told us that it had
taken a year because of the limited manpower assigned to it.

Mr President, let me be equally frank. | simply cannot dismiss the
possibility that the Administration has deliberately permitted the delay because it
does not want to face the issue.

It does not take an expert to see that restricting the regular and overtime
working hours would have a direct result on wages. That given workers are
paid on an hourly rate and vast numbers of them have to work for long hours in
order to earn a reasonable income, to restrict their working hours must mean
either reducing their income by law or requiring employers to raise wages.

More than that, there are immediately relating issues, such as guaranteed
minimum working hours or payment in lieu of, and unemployment benefits.
These are deeply controversial issues. Once the Pandora's Box is opened, there
is no shirking from them.

But we have got to face the issues. We have got to search our conscience,
examine the realities, and give our workforce a fair deal. The Administration is
not here to run away from hard problems.

| do not suspect the Administration without good cause. Out of a desire
to ensure that the one-year extension will be sufficient for the remaining task, we
asked the Administration what remains to be done. We are told the following
process has to be followed:

- obtaining a comprehensive review from the Census and Statistics
Department as to the project impact on the economy;

- consultation with the labour wunions and with employers'
organizations;

- discussion and resolution in the Labour Advisory Committee;
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- briefing the appropriate the Legislative Council panel(s);
- drawing up drafting instructions for the Law Draftsman; and
- an Amendment Bill to be introduced in this Council.

Mr President, does that suggest work well within the coming year? Does
the Secretary mean to confront this Council with a dilemma again, of either
rubber-stamping legislation or allow unlawfulness? That would be, I am sure,
intolerable to all Honourable Members.

| cannot, by any speech, call back the time which the Administration has
let slip. Nor can | advocate curtailing any process of consultation or careful
legislation. But | cannot let the occasion pass without comment. | beg the
Secretary earnestly to be frank with this Council, and give us any practical
assurance he can to ensure that this important task can be accomplished within
the year.

Thank you, Mr President.
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Question on the motion put and agreed to.
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BILLS

First Reading of Bills

WITNESS PROTECTION BILL

WASTE DISPOSAL (AMENDMENT) BILL 1996

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).

Second Reading of Bills
WITNESS PROTECTION BILL

THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to provide for the establishment of a programme for the protection of certain
witnesses and persons associated with witnesses.""

He said: Mr President, | move the Second Reading of the Witness Protection Bill.
The Bill seeks to provide a legislative framework for the existing Witness
Protection Programmes, and to establish a system for the change of identity of
high-risk witnesses.

The existing Witness Protection Programmes are operated by the police
and the Independent Commission Against Corruption (ICAC) to provide
protection for high-risk witnesses. The key features of these Programmes
include a professional threat assessment, a high level approving authority,
agreements on the offer and termination of protection, relocation arrangements,
and an appeal mechanism. Changing the identity of witnesses is not a feature in
the existing Programmes. However, taking account of the recommendations of
Justice  KEMPSTER's Commission of Inquiry into Witness Protection, we
consider that changing identity, coupled with other protection measures such as
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relocation, is effective both in terms of physical protection, and especially in
providing reassurance, to high-risk witnesses. We have therefore undertaken to
introduce legislation to facilitate the change of identity of witnesses and, at the
same time, enhance the effectiveness of the existing Witness Protection
Programmes by giving them legal backing.

The Witness Protection Bill gives legislative effect to the features of the
existing Witness Protection Programmes, in particular, the requirement of
witnesses to provide certain information to the approving authority, the
assessment criteria for inclusion in the Programmes, the signing of a
memorandum of understanding of admission into the Programmes, and the
procedures for the termination of protection.

As regards the change of identity of witnesses, we propose that, on the
personal recommendation of either the Commissioner of Police or the
Commissioner, ICAC and with the Governor's approval, official documents
pertaining to a protected witness will be issued under a new fictitious persona.
Apart from providing clear statutory powers for officials to change the identity of
witnesses, our proposed scheme is comprehensive in that it will not indicate any
change of identity has taken place, and the identification documents of the
witness's spouse and children can also be covered. This will provide greater
reassurance to the protected witnesses. However, the protected witnesses will
not be provided with any academic or professional qualifications, since it cannot
be done on a fictitious basis when a person does not possess the requisite skills.

We propose to impose penalties for the improper disclosure of certain
types of information concerning the Witness Protection Programmes. The Bill
provides that disclosure of details of the Witness Protection Programmes by the
witnesses involved, without legal authority or reasonable excuse, should
constitute an offence punishable by imprisonment for a maximum term of five
years. Moreover, we propose that any disclosure of information, without lawful
authority or reasonable excuse, as to the identity or location of a protected
witness, or any improper disclosure of any information which may compromise
the security of a witness, should be punishable by imprisonment for a maximum
period of 10 years.
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The high level approving authority of the scheme will ensure that it is not
open to abuse, and address any possible concern about the integrity of official
documents issued. The Bill contains provisions to ensure that officials and
authorized persons are protected from civil or criminal liability, while acting in
good faith and in due execution of their duties in relation to the Programmes.

Mr President, success in criminal investigations and subsequent
persecutions very often depends on the willingness and the co-operation of
witnesses to testify in criminal proceedings. It is therefore vital to have
effective measures to protect and reassure witnesses, to encourage them to come
forward to assist in investigation and to testify in court. We believe that our
proposals will achieve this. We have consulted the Security Panel of this
Council, and are grateful for the general support given to our proposals.

Thank you, Mr President.
Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

WASTE DISPOSAL (AMENDMENT) BILL 1996

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the Second Reading of: "A Bill to amend the Waste Disposal
Ordinance."

He said: Mr President, I move the Second Reading of the Waste Disposal
(Amendment) Bill. The Bill seeks to amend the Waste Disposal Ordinance
(WDO) to facilitate the implementation of charging schemes in accordance with
the "polluter pays" principle.

At present, there are two charging schemes under the WDO — one is for
the disposal of chemical waste, introduced in March 1995, and the other is for
waste disposal at landfills.

Members will recall that the regulation on landfill charging was passed by
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this Council in June last year and our original proposal was that landfill charges
should be paid by a simple mechanism of pre-paid tickets by those who deliver
waste to landfills. However, during our further consultation with waste
collectors, we were given to understand that a pre-paid ticket system would
create serious cashflow problems for waste collectors as they would be required
to pay upfront.

To address the concerns of the waste collectors, we intend to set up an
account billing system to collect landfill charges in arrears. Under this system,
the account holder could be either the waste producer or the waste collector, and
it would also be possible for the landfill operator to run the system, thus
simplifying the charging arrangements further, and reducing costs. Such
arrangements would require amendments to the WDO, which at present does not
allow deferred payment or for charges to be collected other than by public
officers. The Bill, therefore, seeks to provide for different methods of charge
collection, such as account billing; and to authorize the Director of
Environmental Protection to delegate the charge collection work to contractors,
such as the waste disposal facility operators.

In order to enable landfill operators to properly collect charges on the
Government's behalf, we propose that they should be allowed to maintain
operational order and security at landfills, and to suspend the provision of landfill
services for non-payment of charges and bad debts. As these powers are not
provided for in the WDO, we propose to amend it to confer such powers on the
Director of Environmental Protection and to allow the delegation of these powers
to the contractors as appropriate.

Lastly, we would also like to take this opportunity to repeal section 28 of
the WDO in order to meet the requirements of Article 10 of the Bill of Rights.
Section 28 of the WDO empowers the Governor in Council to review a decision
of the appeal board set up under the Ordinance, where that decision has reversed
a decision of the Director of Environmental Protection and the latter considers
that exceptional circumstances require the review of the appeal board's decision
in the public interest. However, Article 10 of the Bill of Rights provides that, in
the determination of his rights and obligations in a suit of law, everyone shall be
entitled to, | quote, "a fair and public hearing by a competent, independent and
impartial tribunal established by law." Permitting the Governor in Council to
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overturn the appeal board's decision appears to contravene this Article. In order
to remove this inconsistency, we propose to repeal section 28 of the WDO.

Mr President, the Waste Disposal (Amendment) Bill seeks to provide for
regulation-making powers to deal with the payment and collection of charges, as
well as measures to ensure the maintenance of orderly conduct at waste disposal
facilities and to take action against any evasion of charges. Charging schemes
are necessary instruments to create an economic incentive for waste producers to
practise waste minimization, reuse and recycling. The amendments proposed in
the Bill will facilitate the implementation of charging schemes under the WDO
by addressing the concerns of the affected parties. | therefore commend the Bill
to Members for their favourable consideration.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

Resumption of Second Reading Debate on Bill

NURSES REGISTRATION (AMENDMENT) BILL 1996

Resumption of debate on Second Reading which was moved on 29 May 1996
Question on the Second Reading of the Bill put and agreed to.

Bill read the Second time.

Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).

Committee Stage of Bill
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Council went into Committee.

NURSES REGISTRATION (AMENDMENT) BILL 1996
Clauses 1, 2 and 3 were agreed to.

Council then resumed.

Third Reading of Bill
THE SECRETARY FOR HEALTH AND WELFARE reported that the
NURSES REGISTRATION (AMENDMENT) BILL 1996

had passed through Committee without amendment. She moved the Third
Reading of the Bill.

Question on the Third Reading of the Bill proposed, put and agreed to.

Bill read the Third time and passed.

MEMBER'S MOTIONS
4.15 pm

Dr John TSE was not present to move his motion.

PRESIDENT: I now suspend the sitting for five minutes.

4.20 pm

Council then resumed.
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INTERPRETATION AND GENERAL CLAUSES ORDINANCE
DR JOHN TSE to move the following motion:

"That the Sewage Services (Sewage Charge) (Amendment) Regulation
1996, published as Legal Notice No. 199 of 1996 and laid on the table of
the Legislative Council on 29 May 1996, be repealed."
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Question on the motion put and agreed to.

INTERPRETATION AND GENERAL CLAUSES ORDINANCE

DR JOHN TSE to move the following motion:
"That the Sewage Services (Trade Effluent Surcharge) (Amendment)
Regulation 1996, published as Legal Notice No. 200 of 1996 and laid on
the table of the Legislative Council on 29 May 1996, be repealed."
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Question on the motion proposed.
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INTERPRETATION AND GENERAL CLAUSES ORDINANCE
MR LEE CHEUK-YAN to move the following motion:

"That the District Court Equal Opportunities Rules, published as Legal
Notice No. 236 of 1996 and laid on the table of the Legislative Council on
5 June 1996, be amended by adding after rule 2 -

"2A. Application

These Rules shall apply to any proceedings by or against the
Crown."."
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5.32 pm

PRESIDENT: Mr LEE Cheuk-yan, please kindly resume your seat. Now that
you have referred to my ruling on two other motions, | need to give this Council
aruling. So I suspend the sitting for five minutes.

5.40 pm

PRESIDENT: Council will now resume. The Honourable LEE Cheuk-yan
gave notice on 18 June 1996 of his intention to move three motions at the
Legislative Council sitting to be held on 26 June 1996, to amend two Notices
under the Sex Discrimination Ordinance and the Disability Discrimination
Ordinance and to amend the District Court Equal Opportunities Rules.
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| directed, under Standing Order 22(2)(c), that the notices of the proposed
motions, with the exception of Mr LEE's proposed amendments to the District
Court Equal Opportunities Rules, be returned to Mr LEE as, in my opinion, they
were out of order.

In regard to the first motion, the Sex Discrimination Ordinance
Commencement Notice, Mr LEE sought, in addition to the provisions in the
Notice, to also appoint 2 September 1996 as the day on which all the remaining
provisions of the Ordinance should come into operation.

In regard to the second motion, the Disability Discrimination Ordinance
Commencement Notice, Mr LEE sought, in addition to the provisions in the
Notice, to again appoint 2 September 1996 as the day on which all the remaining
provisions of the said Ordinance should come into operation.

Lastly, in regard to the District Court Equal Opportunities Rules, Mr LEE
sought, first, to appoint 2 September 1996 as the day on which those Rules
should come into operation and second, to add a new section 7 to the Rules, as
follows:

""7. Application to proceedings by or against the Crown.

For the purposes of section 73C(7) of the District Court Ordinance, these
rules shall also apply to all proceedings by or against the Crown."

The first problem | had to tackle was: Are Commencement Notices
subsidiary legislation? On this question of whether or not Commencement
Notices are subsidiary legislation, Counsel to the legislature has drawn my
attention to the fact that, on the initiative of the Administration, such notices
have been included in the items of subsidiary legislation laid on the table of the
Council and shown as such for the last 29 years but that, so far as he is aware,
until now the Council has never sought to take any legislative action on a
Commencement Notice. He has also advised that in a recent judgment of the
House of Lords (R v. Secretary of State for the Home Department, ex parte Fire
Brigade Union and others) the court held a Commencement Order, made under
similar powers in all material respects to those under the Sex and Disability



LEGISLATIVE COUNCIL — 3 July 1996
92 ik — —hARAREETHA=H

Discrimination Ordinances, to be part of the legislative process because such an
order brings the legislation into effect. In other words, it is a delegated
legislative act which has legislative effect.

| am persuaded by the very careful analysis provided by Counsel and am of
the view that the Administration has not advanced compelling grounds to show
that the long-standing practice of the Council treating Commencement Notices as
subsidiary legislation (as defined in Cap. 1) should be overturned.

| have taken account of the Administration's reference to the Legislation
Handbook published by the Australian Public Service Board in 1975 which, in
effect, offers the view that a Commencement Notice is executive rather than
legislative in character. However, in my opinion, the view expressed in Erskine
May (21st ed p.538) that "The commencement of a statute may more
conveniently be provided for by delegated legislation” is to be preferred in the
Hong Kong context. In addition, it is also significant that Bennion (2nd ed
p.171) classifies Commencement Orders (which are the equivalent of Hong Kong
Commencement Notices) as delegated legislation.

Having decided on the question of whether Commencement Notices are
subsidiary legislation, the question next follows whether Mr LEE's proposals are
in order under section 34(2) of Cap. 1. There are, in my view, two possible
interpretations of section 34(2) as regards the scope of the Council's power of
amending Commencement Notices:

The first interpretation:

This interpretation emphasizes "in any manner whatsoever consistent with
the power......" and suggests that the Council's power of amendment is as
extensive as the scope of the delegate's statutory authority to make the
Commencement Notice. Under this interpretation, since the scope of the
delegate's power extends to appointing different days for different provisions of
the Ordinance, so also does the Council's power of amendment. Hence the
Council can properly amend a Commencement Notice by adding commencement
days for other provisions of the Ordinance even though those provisions were
specifically excluded from the Commencement Notice by the delegate. It can
properly amend the Notice to include other provisions because it is within the
original power of the delegate to include them, so the argument runs.
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The second interpretation:

This interpretation emphasizes that "consistent with the power to make
such subsidiary legislation..." must be interpreted in the context of the making of
the subsidiary legislation. Hence if the delegate has not exercised the power to
appoint a commencement day for certain provisions of the Ordinance, it is not in
order under section 34(2) for the Council to "amend" the Commencement Notice
by adding those provisions to the Notice. The basis of this interpretation is:
when passing section 34(2), the Council consciously gave itself no power to
interfere with a commencement day for a provision in an ordinance until a
Commencement Notice is issued in respect of that provision. Therefore, if a
Commencement Notice is issued in respect of only some provisions in the
Ordinance the Council does not thereby acquire the power under section 34(2) to
extend the Commencement Notice to other provisions.

The Commencement Notices in respect of the Sex Discrimination
Ordinance and of the Disability Discrimination Ordinance, confined as they are
to those provisions which seek to enable the Equal Opportunities Commission to
start to operate, are clear in scope. On the other hand, Mr LEE seeks to amend
them in order to bring all the provisions in the Ordinances into operations. This
raises the question of whether or not, by so proposing, Mr LEE is going beyond
the scope of the original Notices which relate only to the coming into operation
of the Equal Opportunities Commission.

| am of the opinion that the second interpretation of section 34(2) is the
correct one and therefore it is out of order for Mr LEE to move amendments to
the Notices in respect of provisions in the Ordinances for which a
commencement date has not been appointed. My view is not altered by the fact
that the word "amend" is defined in Cap. 1 (section 3) to include "add to".

As regards the District Court Equal Opportunities Rules, applying the
same reasoning, | rule that it is in order for Mr LEE to seek to move his proposed
amendments to the Rules.

A copy of my ruling was issued to Mr LEE on 25 June and copies are
available outside the Chamber for Members' reference. Mr LEE Cheuk-yan,
please continue.



LEGISLATIVE COUNCIL — 3 July 1996
94 ik — —hARAREETHA=H

FEANEE  EFRE S ARREFEANHKEH 2 HE#E M B 55 )
Ko (BBl w6l ) B - st (T iEBe el ) (FHIMHEBET - B 5 kb
ZEGRIILEREMRA > MAERK (TR VFEREHRA) ER—TLILAE
NALHRERILER&EE BREARNRDEEREHHAEER TH > HRE R
FTfE YA EE T » B (7 ik B R B ) R 2873 () (7) K73 (c) (5) R ET B #h
FdEbi R BRI LR AN - BRIES B SORE - SR #E A RE S
RHEETHE TEEER - A - BHRFERRILER (M EREPFERS
A Al S B R AR E R AR RE R B AR o I 2 B A
FEEGEANE RE AEEER - NEEREM - ATl B dsEr
ARNRERH L RFESE - A WA B EGIEHEET - Wiism (5%
FERGRA) HAREHE GiRHEGSE AN ERERF - B3R T #
B B R BT A i A R G A SO R PR AR 2 o T A A (L [F] B RE SRR OE (R

ERESE - RERHAE © BB -

Question on the motion proposed, put and agreed to.

PRESIDENT: I have accepted the recommendations of the House Committee as
to the time limits on speeches for the motion debates and Members were
informed by circular on 1 July. The movers of the motions will each have 15
minutes for their speeches including their replies, and another five minutes to
speak on the proposed amendments, where applicable. Other Members,
including the movers of the amendments, will each have seven minutes for their
speeches. Under Standing Order 27A, | am obliged to direct any Member
speaking in excess of the specified time to discontinue his speech.

WESTERN CORRIDOR RAILWAY
MR NGAN KAM-CHUEN to move the following motion:
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Question on the motion proposed.

PRESIDENT: Mr WONG Wai-yin has given notice to move an amendment to
this motion. His amendment has been printed on the Order Paper and
circularized to Members. | propose that the motion and the amendment be
debated together in a joint debate.

Council shall debate the motion and the amendment together in a joint
debate. | now call on Mr WONG Wai-yin to speak and to move his amendment.
After | have proposed the question on the amendment, Members may express
their views on both the motion and the amendment.

MR WONG WAI-YIN's amendment to MR NGAN KAM-CHUEN's motion:
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MR PAUL CHENG: Mr Deputy, I rise in support of the original motion because
as far as | know, we all agree that there is an urgent need to build the Western
Corridor Railway.

The Government needs to assume its leadership to ensure the
Kowloon-Canton Railway Corporation become more transparent and appropriate
consultations be carried out with the Chinese Government so that the project can
become a reality as soon as possible in the most cost-effective manner. We
need to resolve the traffic congestion problem in the northwest New Territories
and at the same time help support further economic growth in that part of Hong
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Kong.

Action speaks louder than words. Besides, as legislators, most of us are
not really qualified to get into the details. Therefore, | appeal to all parties not
to make this project into a political football match. Let us not waste any more
time on the lengthy debate today. The sooner we finish here, the earlier our
colleagues and the Hong Kong Government can leave to do their job.

Thank you, Mr Deputy.
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DEPUTY PRESIDENT: I now invite Mr NGAN Kam-chuen to speak on the
amendment to his motion. You have five minutes to speak on the amendment,
Mr NGAN.

BiRZ R ENE  NEIEFELE  stHEEERENBLER  REERHARK
£ A BB R B A R Z g e

B REEH mEEZRAEREERENFTRZEMER - E& AT E
e NEHOMZE  HERKKRZMERNRG - 2 "INEEDHESEFRE
H™ EXET  mEERELFT S THAESKWEE S FHETESR
FEOa L > ERM PR AR EL > BoHHFF TS E - EEE



LEGISLATIVE COUNCIL — 3 July 1996
122 ik — —hARAREETHA=H

HZH i (W) FBROLEATR - K= ERTEBEEE - WHHK
TAEH o KEF TR AEER  MEEE - BAERENEE - HE&E
R MEE T Tl ARER » FE L - BE H 2R &0 E e H
TEHH > WHKMELE B MBEE PG - 25 H 2 7Y & A B # 5k
e MEGKERT BENERKEHARAKFEBSMITHREERE - EH
He "WE > #E -c=mREREHFEEEMFNEL  UFRETHRED
Bk B TEHEDPIERN MEAIBFREAEBNERE  FHEFEXEAR
i kW EIE - FHRE "ER” BT RREERMENEE - HREERE
R T ERT o EEAPEAEE TG SEMNME c MFHEEDEEREE - EE
WA PE  IRAREGEEE R T A G o K ERERENEBEE T
e BB AL B A P B (HSS — Al s b O e e EH B R R O 0 B
EEEMETE -

B BEEFBFNBANEEEELAXAREE AN -HREBEE
ZREMESIK - LA EHARZBREERAANEERT - TEREATE
REMEHARLTEEERGUMERNER BUREFREXRHEE TN
RS RE - St L E RS HEMHEENHERRIL A T# - HAr -
FERNAHZERERZHREEFRKEE  UERKNEHE - BIFHEER
HEEAEGE - WA ET M B Kt B AP EEKEERE - L
KR —EEEORSE A E2RMELEEZREIHE  ZEHELEEE &
B TAEE AT BB — E A B LI EBCR MR AR E B ERE
EREGEFEAG B RMBOGE HR - AL - W asineE - HEEZEFE]
mmEEERENRGIEE MR EdANEEgNIEAT - MIEEFEER
ERBBUAF R T -

sl S8 B EMIFNEBLEEATRESR — » REEHEP G EREEER
TR MR RHEEEE 52 #TB0ARE > RIEFENERAHLL
i 2 SR 0 (E B - 0 0 B VY R S I B AT SR - 58 2R AR 5 AP s Y
BHERK - Wit > FAEFRESUEENHEEERENBILESR -

ERded - A NGEILBREE -

B m BEy c MBEERELE - 5l REKHHERZRE  RHEERNEEE
PR ps HU R e > WIS R E M EWMERES - BB ROKEET
HHES  FHF - G tEEFE BAmERERIEFHEERD - &
RIGHEMARES HEEMEMERENEHEE - OHEE REERK
®’-EAVEME - EELE  EWE  BUFNSLEENEERTETE —



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 123

B -

REER % RERZ HERRBTHOBEE - 856 R EUTEHE e
B RS BT REBNREHEMLEENE : B2 EEMmT#®
5 105 P D

HE » HBUF KB - 58 k8 ACH W 5 R (7 5t TARE A& - 58 R 8B
Frfg ftay =18 e %5 » REREH R EALE B FEE BREFER - Dk
ESERE R - BE S B8 R AL R YA A B TR A B B o AP R B Y I
FENG UL - A6 05 W st A E g o P LBUR & & 1T — YR R A R E E
TAfE > B ERSEEESRF H R -

PR P R E » DA R EE AN ARG EERE - &
JOF B & B (E 2 0 2 75 o E R BN ESE R S - MR A E M ()
INTHEARRB RN A - ) sEE A E R -

FEARLBNHRERAE G #atE - F 8 AR5 BUFEfLE
EETEIRE M o 35 WY 3Rk A SR AR Y o AR [0l BE BT i B 6B EE I AT E Y
R - (EE R AE M IE R E R B P B TAER— @2 - i A2 e E]
ol E R e fi At e

EAZER BGRB8 BUF BB AE /18 R 1 B B 205 78 12 97 57
PR AL B — R FT R B o — UL o BUR Zo AT A T A 1T (A 55 A R T
e BRI E—MER - — A N=F RMAEZZHTRHYEEMNZOUER - —
FUSLVYEE - B 28 3% 22 1 1 B9 Es 28 R o i - P s 2 8 (AR Ig = IE H Ay
hIEEEIEH -

—NNEFE—H - BUFBGEE U SR AR BB R E Y A R
oo LB EMmET T s WE+— H B BUTFE R =& -

TUBE BB B 22 RR E R B b BB S 28 R R WS BT AT E AV AT 1 &1 E A
fF ol NEERBRBEBUTEZAVHEFEEESHNER  #EER kB
FEFTE AR AL 2 H T T RO B SO -

2 0K 8 P9 8 T fE B I ) 52 0 | - B 9 BAE 5 8 9 58 Bk RF 5 L B 8RS
MRS ETEE AR DI ES R - ClCEE TIER - mEA
DfES EFEREBRFHERBEERSENILS  ARE - EEEWN
gt E LR HEH B GRE - £ — UL/ \ERSE KT A LRI LIF - #E
HETEESEMS - N\FERBEEETE - § ARBUTFRERS JLE
B ERS R ERNEETE - BE » SEBFNHERIL T E# TE



LEGISLATIVE COUNCIL — 3 July 1996

124 NiER — —hAhAREEtR=H

BEELZEY  ARZEFE/NHALEEFEITEERS
MRCHEEMNEEEEE Y ERBUT L —E RN - g 3 i &

H oo HE - BUSHEE S E BRI T — 6B E RE /N - R E R

T E - AR LB EE o A MR A BRI LR

[ - B LR R B B R R W R AR B A Fr e M B - E
X FAMHF 2R 22 Y RRE RN B AR T T WU AN B R AP e U R
PREE T H LIy -

EZUFREHRSTIRAMAN TEER - B D3 B F H EE -

PHEEL > R EBRE AN - SEE o 2R E N & AE L U S
At BT ECE HERKTE - THEEHNRTH0ET -

HEMEHFNE  AARBNERBGTNEN  BEBUSE—TLA
ME+ZHEROXHFHESHRZ - HHEREBT AT LDAELET -

— JUSUVY BT 8BS R BB B A B R R 320(8 0T - EHA R & R AU &
& RETERMAFE HERATE - MIREREARE HERRE - G FE
540{87T -

NUESBEH PRI E HERET50ETEE - BT 8 G & & &
B M (Bl — ey ) - IR EM T HEREFEIREER - m—
JUPY A BUR #ES R BS R B E EEEHF ATHE LA -

AN FEERGREE o 7508 T B E E R B UE SR TERE B A B
IFIEAEELT R A BT 58 - EAEREM R fE S S rl gES B E M - AR
stk BB F A REE FEMLMEET - £ 58E MM ER - BUF g LE &
(B B A S 2 B H SR BE - DUHE (R R Q6 A GE R I N RIS E RS V) A
1B -

AP BRSP4 2 TR P 28 I AR 92 AL B O B 2 LB
1820 A0 B A W R (R 2 B A O P R S8 o L 9 B i R 5E 0
AHEZH  HEEBEOEEME - B A RE E IS B E G E
— 5 B 7 O P - 4 BT L T 7 B0 B M E B 5 iR
6 R LR R BG SEATABROIRE BY T RER AR R o BORF B LR o
B A (A AL SR P P E - 911U HE AR R O 8 - 55 0E
SR ETGINE I SRR S T Es PRS- LR ETE N3
1R T B PR S ST BT I — B A B B R R SR O o



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 125

f BUF R E R B EMEETEELIE  MEBBEMNE - ER—-LLOFEE
WM& Eg it -

BT T 7] £ HGE JU° 8 1H B RE R i B S TH AT &1 2 BB Bl 2 5 05 G &
fF & AR 5 EMEE HET E N & B E A R A R A BUR S R
B 5 LLR HE R B (R 83 IS O AR 5 R R Ml 55 B ot B R 2R B BE M 5 o T R AE R
KiGRFHEERBABEAIREMELER -

EATESTE - RMEET T —RINFEH » EEEENL=ZF K
I 50 B S B S R M SR IR P (F B RE G L (F  BlS mags ~ = Mea i 2 (g
WAL TF - BUF SR IER I E R IR AN ETT o M E
EAETTE L TIF  HmEEEF AN TIFh » R REH B #E TR - k2K
BT EH LR - R EZHFESER -

FRFEHETARMEE  RME - =FDI2K » — [ B A A
MBI ERE N - B BE NEH P TREER - M EXREE—-TLILAFE
CTHE AR E F RS E M ERE - P S EHE R WRAAF==AERER
BEE A E AR T - A TIUE - Posr B E SR RS S 5 N A
HIE S - A& e & B8 BT AR /N B e A -

etk WA S IFHRE - BUF — & & 2 77 HE B 7Y A0 E T 8 29 A
I LOE - BSEEEE T HER - R - AT E RS89 8 =B =2 2% )
B g8 R B s R - B OREEIE AT EI Dl BB A S B9 5 A H

B S RS 2Rk B BN RRAURR 2 - HER  BHGE B 5V JL B OS5 3T Y
7Y OGS H R W A BT Y f A OB B ANE R -

EREEER AR DB IESE - 15 W BUS 16 4 B2 75 8 - B8 57 b
MERAMESAEEEMRNE RATERERABRBESR > WEHRBEE
FE el EETE T

REEFE AL - IEMBE A AT - HEOF S - 788 AR 95—
HERE TREAE  EMIIS AN E - KAMBEEEDHERTOREINE
i TAF > B ESRBABFEHER  HEEHRAKEFSHBREAGEILHER
FIT A1 35 1Y 22 [

4t B ACH R SR -



LEGISLATIVE COUNCIL — 3 July 1996
126 ik — —hARAREETHA=H

THE PRESIDENT resumed the Chair.
Question on the amendment put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr CHEUNG Hon-chung and Mr Albert HO claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: Members may wish to be reminded that they are now called upon
to vote on the question that the amendment moved by Mr WONG Wai-yin be
made to Mr NGAN Kam-chuen's motion. Will Members please register their
presence by pressing the top button and then proceed to vote by choosing one of
the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. | think we are still one short of the head count.

SEMEES - AL B RENE -

PRESIDENT: Try again, press the presence button.

SEMEES - ek "B EH -

PRESIDENT: Does it work now?
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PRESIDENT: The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Mr LEE Cheuk-yan, Mr Andrew CHENG, Mr Albert HO, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Eric LI, Mr Henry
TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Miss
Christine LOH, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted
against the amendment.

Miss Margaret NG abstained.

THE PRESIDENT announced that there were 25 votes in favour of the
amendment and 27 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Mr NGAN Kam-chuen, you are now entitled to your final reply
and you have three minutes 56 seconds out of your original 15 minutes.
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Question on the motion put and agreed to.

AMENDMENTS TO THE BASIC LAW
DR YEUNG SUM to move the following motion:
"AEREFH BB ESR (EARE) AT
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Question on the motion proposed.

PRESIDENT: As Members have been informed by circular on 29 June, Mr
Bruce LIU and Mr David CHU have separately given notices to move
amendments to this motion. As there are two amendments to the motion, |
propose to have the motion and the two amendments debated together in a joint
debate.

I EZREE + EFE - R (FEEH) F4BlR - BRI AN BYF & &
HIE —3K - B LURE (2=F/<) O] 5 B A 85I
FRE#E - BHRE S KES T8 E & W = 5 55 B 1 6 1] FE R R HU R =R
i e 7

PRESIDENT: We have been advised that the public officer designated by the
Governor to attend at this particular motion is the Secretary for Constitutional
Affairs, but that does not bar the Secretary for Transport from attending at the
sitting.

PRESIDENT: Council shall now debate the motion and the amendments
together in a joint debate. | will call upon Mr Bruce LIU to speak first, to be
followed by Mr David CHU; but no amendments are to be moved at this stage.
Members may then express their views on the main motion as well as on the
proposed amendments listed on the Order Paper.
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MR DAVID CHU: Mr President, Moses received the Ten Commandments from
God after 40 days and nights at Mount Sinai. American delegates convened for
five months in Philadelphia and conceived their Constitution. We surpassed
them both. Our Basic Law took five years, 60 sessions, innumerable hours of
deliberation and the detailed consultation with the Hong Kong public to create.
| cannot for the life of me see why we must get the document changed with fewer
than 365 days to go before it comes into effect.

The Basic Law is not just any law but a supreme statement of principles.
The covenant spells out three fundamental relationships. The first of these is
the relationship between our individual selves and the Hong Kong Special
Administration Region (SAR) Government; the second is that between the SAR
Government and the Central Government, and the third is that between the
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people of Hong Kong and the international community.

Because the Basic Law also defines our rights and obligations, it affects
each and every person here in a most direct and personal way. Not only is the
Basic Law vital to the Chinese south of Shenzhen River, it is significant for those
to the north as well as those in Macau and Taiwan whose reunification with the
mainland shall be partly modelled on the SAR.

Therefore, any change to the Basic Law has wide-ranging and important
ramifications and cannot be moved lightly, on a whim, or for partisan reasons.
This is why we have to uphold the Basic Law just as Christians must abide by the
Ten Commandments and Americans must respect their Constitution.

Our Basic Law is not a dead letter but a living charter which evolves as we
progress. The American Constitution's first 10 amendments, known collectively
as the Bill of Rights, were not adopted until after much soul searching and four
years after the original document had been in effect. We should be just as
careful.

How can we pledge to uphold the Basic Law while wanting to change its
major principles. If we were to have the Basic Law changed so easily without
giving it a chance to prove its worth, what is to prevent the sovereign from doing
the same?

| believe no fundamental change to the Basic Law is needed because |
agree with its principles: a high degree of autonomy for the SAR except for
matters of defence and foreign affairs, recognition of the International Covenant
on Civil and Political Rights, an independent Judiciary, a balance between the
executive and legislative arms, a prudent but never intrusive government, a free
and tolerant community that lives by its creed of success.

Those of us in public office must act according to the Basic Law's tenets.
But the document is not a rigid doctrine. We may exercise our judgement and
apply the Basic Law through realistic legislation to suit the prevailing
circumstances. Our judges shall interpret the ordinances we enact according to
their impartiality, good sense, perception of social norms and their feel for the
public mood. Those mechanisms are already at work in the present adaptation
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of the Letters Patent and Royal Instructions.

The Basic Law is crucial to the stability of Hong Kong. Any attempt to
undermine it is a direct challenge to the foundation of our institutions. | stand
by the Basic Law and by the Chief Executive's authority which must not be
compromised. This is why | find the original motion today seriously flawed and
thus totally unacceptable.

I invite my fellow legislators to support my amendment and in doing so
express their willingness to uphold the Basic Law which assures us a high degree
of autonomy and Hong Kong people ruling Hong Kong under one country, two
systems.

Thank you, Mr President.
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MISS MARGARET NG: Mr President, | believed | express the sentiment of
many people in recognizing the Basic Law as a compromise, the acceptance of
which is strategically necessary, but morally and intellectually deeply
dissatisfactory. This accounts for our fundamental ambivalence about the Basic
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Law. On the one hand, we would like to urge for the amendment of the least
satisfactory parts of it at the earliest stage possible. On the other hand, the need
to hold the powers that be to the letter and spirit of the Basic Law and not to
derogate from it, makes us hesitate to muddle the message. Some people also
fear that, since the Basic Law presents the resolution of an extensive and
passionate debate, to re-open the debate may not be to the advantage of our side.

Mr President, | do not believe that any of the above considerations need
make the amendment of the Basic Law a taboo subject. It is always proper for
us, out of a sense of public duty, to examine the law which has been enacted,
particularly in view of what has come to light since its enactment, firstly, to stop
any mischief discovered; secondly, to make improvements which are obviously
safe and desirable for the better governing of Hong Kong.

The Basic Law was promulgated in April 1990. That is more than six
years ago. It is not surprising that parts of it, in the light of the experience of
these six years, have been shown to be unsuitable, and should be considered for
amendment in the careful and thorough manner usual to the process of law.

Mr President, in my view, there is nothing wrong at all for Dr YEUNG
Sum to propose today's motion. Indeed, the motion shows careful thought and a
high degree of forbearance. He has scrupulously refrained from exploiting this
occasion to ride any democratic hobby horse. Instead, he has confined his
subject to two provisions which would affect the effective functioning of the
Hong Kong legislature immediately after 1 July 1997. The nature of his
proposal, taken in its true spirit, is non-partisan. The use of Member's Bills and
the method of voting on them do not only affect democrats, but all legislators.

Mr President, | support my honourable friend's proposal with respect to
Article 74 of the Basic Law, the last sentence of which reads:

"The written consent of the Chief Executive shall be required before bills
relating to government policies are introduced."

At present, there is no such restrictions on bills on grounds only that they
relate to "government policies”. As a matter of principle, society should
progress towards greater democratization. This, indeed, is the overall spirit of
the Basic Law. A restriction like this cannot be justified. Moreover, if an
executive-led colonial government does not require such a restriction, how can it
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be argued that the Special Administration Region (SAR) Government would
need to do so?

It is the proper function of the SAR legislature to be concerned in
overseeing the decision and administration of public policies. Article 73 makes
that very clear. The introduction of Member's Bills is a legitimate, and
sometimes the only effective, way of achieving the purpose. To enjoin the
legislature to carry out a function but deny it of a legitimate and effective means
to do so is plainly untenable.

Mr President, in fact, the second sentence of Article 74 is also unduly
restrictive. While | raise no issue with bills relating to public expenditure, the
restriction on bills which relate to "political structure or the operation of the
government" is another matter. As it is written, Members cannot, either
individually or jointly, introduce bills in these areas.

"Political structure” is a very wide and undefined term. "Operations of
the government™ is even wider. Deprive members of the legislature the right to
introduce bills in these areas, and you render Member's Bills almost sterile.

Such a move is unjustified. The fundamental political structure of the
SAR is bound by the Basic Law, and therefore cannot be changed without an
amendment of the Basic Law by the National People's Congress. There is,
therefore, no possibility of changing the political structure in any significant way
locally and by Member's Bills. If the concern is that, allowed too wide a scope,
Member's Bills may clutter up the legislative timetable and make administration
ineffective, the matter can, and should, be dealt with by reasonable time-sharing
between government bills and Member's Bills should the need arise.

Ambiguity is created by the terms "operations of the government" and
"government policies”, for they are both so vague as to permit a great deal of
overlapping. This is bound to cause confusion. Some may argue that since
"government policies” are bound to affect "operations of the government"”, both
will be put outside the scope of Member's Bills.

Such a result clearly weakens the legislature greatly in its task of
protecting the public interest. The removal of existing powers of the Hong
Kong legislature undermines confidence. And insofar as the legislature, as
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stipulated in the Basic Law, is elected by Hong Kong people, it also undermines
the principle of a "high degree of autonomy for Hong Kong". Article 74 should,
indeed, be amended as soon as possible.

The third paragraph of Annex Il puts further obstacles in the way of the
Member's Bill to be passed, even after it has been introduced. It does so by
artificially dividing the legislature into two groups: Members returned by
functional constituencies, and Members returned by geographical constituencies
and the Election Committee. This rests on the assumption that Members'
positions are determined by the method by which they are elected, which has
been shown to be unfounded by this Council. This restriction is likewise
untenable and cumbersome without justification, and should be removed.

Mr President, the mechanism provided in Article 159 makes it very
difficult, in law, for any amendment of the Basic Law before 1 July 1997. Dr
YEUNG Sum's motion does not specify the time. | read it as leaving that open.
Clearly, the intention is as soon as possible, so that the SAR legislature will not
have to function, or function for long, under those restrictions. But amending
any legislation of such fundamental importance on such an important issue as the
power of the legislature demands wide consultation and meticulous consideration.
All this takes time. It is not too soon to start the discussion now.

On this basis, | consider the amendment proposed by the Honourable
Bruce LIU unnecessary but fair enough, and | am prepared to support both Dr
YEUNG's motion as well as Mr LI1U's amendment.

Thank you, Mr President.

BIEREBEE  ERLE  BREHR (EAE) WHE - (EXR%E) F—
HA+TABGEHERE - HiEH (EA%) WESUeEEB R T B 2B A
RREREEBLZEY  BEBEMEERTEE ; HEH (EAR%) WE
MEEEIAZR A RANRARGHEERN  SAESFERITREBEERNEEZE
G RLEHER - AEZAIR & REKIL - HAKRZEGHRERIL - WA
FEES (EARE) BrlgEl - mMEEARERATENCZ&RA FE - KM
N[ "HRFEET e

ERed - BERREE - (EAR) EFBERIIEAERZ® - TEE



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 147

RERFE  RE (EARER) B0 T UGEREENERRERET - HE
B ke e R — U E BRI ER G TEEEMA AT - Wit
FIEREZEBEZM  EEEHRETS - FEER KR LAZE-KES
HHE 2% Y B BE L2 BR -

EFEE - (EARE) B 717 B Ik A H i SCLAT BUR £ 8 Y
FHI . EEREBRNERBIHHEN  BEENEZIINARR » (EARE)
BT T REIIEGEREME - G0 (EAR%) BLT2HRRE > ILEEE
R TE R R T BT DLSE BT BUR R A I - i 3R IR O U Y S R A B A AR
ME > MENEHTZHEERBUTRE - XM (EAE) SE+=KFENLHE
T EGENTREENMES - MR AR - B (EAR
%) B URMRE 7T R E WL R B R i 3R B Al
HILEFBER@AFE - (BEARE) 8 ElEE - F8HF 70k H T B
W NITHEREEFEZEBUGMGMES » HIT BB EKE - (EA%)
MT I IEgHEMEETRRENE]  BAEZATNILEREA] LR -
NERT - E(E2ZAL) M (RERFFE) LT - ®ERERE - SERTBC
ik AE=EZE

ERERE - (EARE) BEE 7RSI B - SR 7T B IL
B HIA - W A B & S AT BOR EE 68 S fF R & B 1T BOR BE R O
R B A M IR R R IEME T BE S B RO BRAE - A AR R & BUG B RV E fF - D15
GHETHRERENES  UAFRADRETEREETELET] - (EX%E)
BV AR ENTREETHEWISEBES - EhEEUERE “RER
IR #EAATERm <" - AR REBRFERRNUENDBRITHREE » K
g (EARE) BEHGRMRE  LEFHEERE (EAE) SUERHBE
MREZX, "JIBKRBNBRE  ERELABIHTHRRENERFAE"
HEREZZETETRRENEREERE - KL EGRE TN LEEH{T
BEEREMEHES RBIFBORNERERE - R ERE R ILETHRERTE
BUFBCR - MABITEREEREBFBR T -

FEFELE > (BARE) FRREAFEORARE  HASFRERE =
RE - MNUHA R EG&EE R BT BURE R AT R E R 2R
o A (EARE) FNENRE "BUREHT REE - Wik - LERTE
fEH B (EAE) WHER - TEY S —%EREH - FERIL -

EFERE - (EARE) W AR RS HEE AR H R ENR
THMEEERROBEE » 28 (EAXE) HEEN _ZZCEDIILEY
WA Rt EC S 8 - HE T S REB R &8y E RS OO 18 5 59 A - 8BS



LEGISLATIVE COUNCIL — 3 July 1996
148 ik — —hARAREETHA=H

R R 2 HNA w20 R RN P - Wik (BARE) BE » —=F
FLEIR FHFBATRELEZGNHANKESEHEEREMK - HHE
FIZEAGETEMEE  TEERAEMARBNERNMEZEARAT LYK
B RIR - B (EAE) WESEE - EHEEEEN - S/FER T7E—
AR W AR AN KRR A B 2 o A RMTE A (EAR)NEE - hEG (E
AR AR E — O BB

LA - A NGEIBRAEE -

AIELCEENEH : LHELd RS RWES TEZHRHERA# AT
HHWEBER RBWELEES BRI - £ 02 F AN - 25T
RHEN (EARE) WEFLAFENLNCERA AR LR BIEE "— B
W AN RHET BRE - FTLAH (EARE) WEMER] - BEZENLEER
AT o BB ZH 3 2 51 H B — o A BRGE 09 3785+ 1 2R JF R X A
g (EA%) WEREBITEENCFRET -

RE#ZFRBEEETRmESR (EAK) B0k - MREXH "—F
ME™ KHIGILEE B IR EEN ARG NEEEAREEN TRERES
FagwmminEaaERl - RBOEERKERH R EER - 2o LiF
B FE R E AR (H A0 BN A 2R A R ) WY AR F N IR 1 A
RIFFEENE (EARE) BETRHAIERE  HEREEEHEHREER
WA ERDBESLEERTE (BEARE) M BRBESXEFHERT - N R iE W
RXEEETREENILEGILAMHE - THREBRILETELERT S HF
R B HEREEGRR - HEEMEES > RMAILLFEEE L
FHRAEE > BN EERHEE -

HMERBNKHANERBE —SBoEN » @ (EAR%) FELEEZ
‘rEXAA] - MRBEBRE - HFENEG - BRELZTK -  REBR
R T am L E 2w M E R —% > el (EA%) ESELCEmME
RIGE AR - HESE N CERIEHEREBUR BRI E IR Ry — ik -

TeRRIERTH - WONIEFEES REEEMERFEENER - HEX
MREERERE - (EA%) EACEE ] DUETERIR - MAERE (X
) MIARER - FTLRE —(EEETRIE] - 5 R - AT &I 1R B 10K
B U2 REARE NRTLH (EAR%) - — 0N k=B EERE
HEEl - B4 WREEMBETRESHEF R - ALl S — Mk 2 Al LU
(BEARE) B—HA TG FRERTNE - EE AR EEE R R
A e Sl AEETRIBES] - FIH B 5 B9 42 ERERR A RIE B ET » Fr L@ ¥ 1



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 149

B PR TR AR T B R o BRI A S mE R MBI R - R - B
AREZEGH ALK - EHER -

B F A SR A — B > BESmIE Bk - WIE RN ERZ I B AR A HE 5
e REEBRH  MREENCEEIINEG  LAEREEANEEERE -
ERAENSEEANREERRE ? REEIALBEEHREELEWILER -
AR E#EANER e DREEEAERLER - 8T H2%5 5 1k
MR eEfEz  EERRTMNENAEZECEZ2ESEEREREAENS
BCFARREE -

RipfEE S Ea] (EA%) WHEEL - Al AREER 2L - BEEXR
MER  HFEL  EEKIFEET  FLHEERORE  TARARARERD
Rt EE M o E R MM RSB RERENRERXEERAIRETR
ALK EE - s R HREN @ 2 RMRE E LR RE MR
W MREERSE - TR IFEFLCERTBIR - AENLEFR AL
AR BT o KB T ARET o ARERNAgERsMl - EF
ded s EEEZRNR/NAEFRAOBHILAENMEFARNERL - MAEHE
—HEER - EEAE > RMEEH = REOILEDRGWN  FEEL—

(EEEF LA RN - AREMEANHEIEGE =22 0028 — [
NEBWFFIZEY  EF —EHIEGE ZERF — EfRERSRIERDHIIL

BE o BINE—EZHEZENTERRESREELEEBEIE ? LR EX
HREZREEEANRENREARELHE  KBREAER  BHE "—BHW
w7 ERG MEE REANUIERAOME ? KM ARG IE LA e &R
A RELRRE ©

EReL - EEEHXAERT  RRHREIRVEE  BERELRA
REZWZEROWBERGMFEHEE > AENET (ERE) WIERE - HY
REE (BEXEGTEEBHMMLAER S EER) » MfE
BEHRH-ERO A FERMVEE - SREMEEMMEERREGL - 3
FFREIREZE - WMARGMMAHEEE#E T H PR ERE - IR T
MEREIREEEBUGHE LEIE AR - 5 "Wiff™ KBRS HK
A MM E » e EXRKREGRFE - 8 HRIIEEE

TR E - RERIEE » BRI RGRE - 3 -

PRESIDENT: Mr FUNG, please state your point.
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PRESIDENT: | will make a ruling at the sitting next week. | have to listen to
the tapes.
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MR PAUL CHENG: Mr President, the Basic Law is not just any law, it is an
enshrinement of principles and policies promised to the people of Hong Kong —
to maintain Hong Kong's prosperity and stability, to maintain our way of life and
the standard of living our community enjoy. Milton FRIEDMAN, the renowned
economist used Hong Kong as the perfect example of what a truly capitalistic
society can achieve. We are the envy of the world.

No agreement or law is absolutely perfect, but the Basic Law, in my view,
provides an excellent foundation for Hong Kong's future. If we start pushing
for change now, we may end up setting a precedent for other parts which are
even more important to also be changed.

As we all know, the Basic Law will only be implemented on 1 July 1997.
We should see how it works before trying to tinker with it.

The motion calls on the Chinese Government to amend. | thought we are
all keen to see that the future Special Administrative Region (SAR) Government
be given a high degree of autonomy under the "Hong Kong people ruling Hong
Kong" concept. The SAR Government should be the entity to initiate the
process if future amendments were deemed necessary.

I, therefore, strongly condemn the motion before us as an exercise in total
futility. 1 am sure the people of Hong Kong expect their legislators to devote
their time more to constructive and worthwhile endeavours.
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Besides, as one of the more elderly Members in this Council, | wish we do
not have to spend so many late nights here on Wednesdays.

With these brief remarks, may | remind those fellow Members who have
yet to speak that it is not mandatory for them to use up the full seven minutes
allocated to each of them.

Let us all have a reasonably early evening so that we can get enough sleep
and be more alert tomorrow to do something useful for Hong Kong and our
fellow citizens.

Thank you, Mr President.

MISS CHRISTINE LOH: Mr President, | am sure the Honourable Paul
CHENG will be pleased that 1 am not going to use up the seven minutes of my
allotted time. | just wish to say that | believe Hong Kong people accept the
Basic Law as the constitution of the Hong Kong Special Administrative Region,
and that it would come into effect only on 1 July 1997. However, that does not
mean they endorse each and every provision as the Honourable David CHU is
asking us to do.

As the Honourable Miss Margaret NG said, the Basic Law reflects
compromises amongst its drafters, many of which cry out for amendment in due
course. | also agree with her that there is no harm in discussing which articles
need amendment sooner rather than later.  After all, the Basic Law is a long and
complex piece of legislation. It was for this reason that | published my own
thoughts on the Basic Law's problematical areas last September. | would like to
see much more public discussion about how the Basic Law should be
implemented and also areas for future amendment.

On the two specific points in the motion, | agree with both of them for the
reasons that have already been eloquently articulated by Miss NG. Many
Members argued that no amendments should be, or can be, made before 1997
because the Basic Law only comes into effect on 1 July 1997. Talking about
possible amendments is surely not the same as inviting China to interfere in
Hong Kong's affairs.  With respect, Dr YEUNG Sum'’s motion leaves it open as
to when amendment should take place. This sensible flexibility however
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provoked the Honourable Bruce LIU's amendment to state clearly that
amendment would only take effect after 1997. Like Miss NG, | find Mr LIU's
amendment unnecessary, but fair enough.

Mr President, | will not support Mr David CHU's amendment and will
support Mr L1U's amendment as well as Dr YEUNG's original motion.
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PRESIDENT: | now call upon Mr Bruce LIU to move his amendment to the
motion.

MR BRUCE LIU's amendment to DR YEUNG SUM's motion:
"Mk ABREBEFTERBUFEMHR (EAE) W 7 PN “ERER
(EREIWREFENEEERATEN > UEBTEHE “"—BME - @A
BT M RREB(ERER)NEEIEENLECERET - MEN
A TERTERENTHERD s ARILEARTENLEFRH(ERE) F
anllD R 35/ G (' E A viC

BRAZEENE : THEALE RPRECELGRBENEE  BEEASE U
AR P RN A TRATE

Question on Mr Bruce LIU's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr Frederick FUNG and Mr Bruce LIU claimed a division.
PRESIDENT: Council shall proceed to a division.

PRESIDENT: Members may wish to be reminded that they are now called upon
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to vote on the question that the amendment moved by Mr Bruce LIU be made to
Dr YEUNG Sum's motion. Will Members please register their presence by
pressing the top button and then proceed to vote by choosing one of the three
buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Frederick FUNG, Miss Christine LOH, Dr LAW Cheung-kwok, Mr Bruce
LIU, Mr MOK Ying-fan, Miss Margaret NG and Mr YUM Sin-ling voted for the
amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr NGAI Shiu-kit, Mr
SZETO Wah, Mr LAU Wong-fat, Mr Edward HO, Mrs Miriam LAU, Mr Albert
CHAN, Mr CHEUNG Man-kwong, Mr CHIM Pui-chung, Mr Michael HO, Dr
HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr Henry
TANG, Mr James TO, Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum,
Mr Howard YOUNG, Mr WONG Wai-yin, Mr LEE Cheuk-yan, Mr CHAN
Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG,
Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY
Kan-pui, Mr David CHU, Mr Albert HO, Mr IP Kwok-him, Mr Ambrose LAU,
Mr LAW Chi-kwong, Mr LO Suk-ching, Mr NGAN Kam-chuen, Mr SIN
Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG
voted against the amendment.

Mr Eric LI and Mr LEE Kai-ming abstained.

THE PRESIDENT announced that there were seven votes in favour of the
amendment and 43 votes against it. He therefore declared that the amendment



LEGISLATIVE COUNCIL — 3 July 1996
ik — —hARAREETHA=H 169

was negatived.

PRESIDENT: Now that we have disposed of Mr LIU's amendment, Mr David
CHU may move his amendment so that Members may take a vote on it.

MR DAVID CHU's amendment to DR YEUNG SUM's motion:
"Mk “AKET ZBREETE XFE o DL T AEA
TR(EARE)NVEBANE  BEETRCEFEHERE LT I
B EHIEXBFITR  BE "SERIITHRE #RES  ZEIRE
MEE KEmEmE AKFBEBRFERERZENER > mMETENR”
=g

MR DAVID CHU: Mr President, | move that Dr YEUNG Sum's motion be
amended as set out under my name on the Order Paper.

Question on Mr David CHU's amendment proposed and put.

Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.

Mr CHAN Kam-lam claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the amendment moved by Mr David CHU be made to
Dr YEUNG Sum's motion. Will Members please register their presence by
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pressing the top button and then proceed to vote by choosing one of the three
buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr Eric LI, Mr Henry
TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Mr CHAN
Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul CHENG, Mr
CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David
CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming, Mr LO
Suk-ching and Mr NGAN Kam-chuen voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-yin, Miss Christine LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Mr
Albert HO, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr Bruce LIU, Mr
MOK Ying-fan, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing,
Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted against the
amendment.

THE PRESIDENT announced that there were 25 votes in favour of the
amendment and 27 votes against it. He therefore declared that the amendment
was negatived.

PRESIDENT: Dr YEUNG Sum, you are now entitled to your final reply and you
have one minute 33 seconds out of your original 15 minutes.
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The digital timer showed 0133.

PRESIDENT: Dr YEUNG Sum, time is up.
Question on the original motion put.

Voice vote taken.
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THE PRESIDENT said he thought the "Ayes" had it.

Dr YEUNG Sum and Mr TSANG Kin-shing claimed a division.

PRESIDENT: Council shall proceed to a division.

PRESIDENT: | would like to remind Members that they are now called upon to
vote on the question that the motion moved by Dr YEUNG Sum be approved.
Will Members please register their presence by pressing the top button and then
proceed to vote by choosing one of the three buttons below?

PRESIDENT: Before | declare the result, Members may wish to check their
votes. Are there any queries? The result will now be displayed.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine
LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Mr Albert HO, Mr LAW
Chi-kwong, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr
John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr Frederick FUNG, Mr
Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard
YOUNG, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss
CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO
Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen voted against the
motion.
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THE PRESIDENT announced that there were 23 votes in favour of the motion
and 30 votes against it. He therefore declared that the motion was negatived.

ADJOURNMENT AND NEXT SITTING

PRESIDENT: In accordance with Standing Orders, | now adjourn the Council
until 2.30 pm on Thursday, 4 July 1996.

Adjourned accordingly at twenty-two minutes to Eleven o'clock.



