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The following papers were laid on the table pursuant to Standing Order 14(2):



Subject



Subsidiary Legislation	L.N. No.



	Official Languages (Alteration of Text)
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		Ordinance) Order 1995		570/95
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		Rules		571/95



	Securities (Exchange ─ Traded Stock Options)

		(Amendment) Rules 1995		572/95



	Statutes of the Chinese University of Hong Kong

		(Amendment) (No. 3) Statute 1995		573/95



	Official Languages (Authentic Chinese Text)

		(Administration of Estates by Consular

		Officers Ordinance) Order		(C) 120/95                 



	Official Languages (Authentic Chinese Text)

		(Probate and Administration Ordinance) Order		(C) 121/95



	Official Languages (Authentic Chinese Text)

		(Aerial Ropeways (Safety) Ordinance) Order		(C) 122/95   



	Official Languages (Authentic Chinese Text)

		(Factories and Industrial Undertakings          

		Ordinance) Order		(C) 123/95                          



	Merchant Shipping (Prevention of Pollution by

		Garbage) Regulation		574/95





	Merchant Shipping (Seafarers) (Allotments)

		Regulation		575/95



	Merchant Shipping (Seafarers) (Entry into
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		Safety: General Duties) Regulation		577/95



	Merchant Shipping (Seafarers) (Hours of Work)
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	Merchant Shipping (Seafarers) (Provisions and

		Water) Regulation		579/95



	Merchant Shipping (Seafarers) (Returns of
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 		Regulation		583/95
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		Section 4D) (No. 2) Order 1995		586/95



	Revised Edition of the Laws (Correction of Errors)

		 (No. 2) Order 1995		587/95
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		(Regional Council Ordinance) Order		(C) 125/95      
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		Third Schedule) Regulation 1995		599/95
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	Merchant Shipping (Seafarers) (Repatriation)

		Regulation		607/95



	Merchant Shipping (Seafarers) (Safety Officials

		and Reporting of Accidents and Dangerous        

		Occurrences) Regulation		608/95



	Merchant Shipping (Seafarers) (Wages and

		Accounts) Regulation		609/95





	Official Languages (Alteration of Text)

		(Antiquities and Monuments Ordinance)

		Order 1995		610/95



	Pilotage (Dues) (Amendment) Order 1995		611/95



	Money Changers Ordinance (Amendment of

		Schedules) Notice 1995		612/95



	Official Languages (Authentic Chinese Text)

		(Antiquities and Monuments Ordinance) Order		(C) 126/95  
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		(Agricultural Products (Marketing) Ordinance)   
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	Merchant Shipping (Seafarers) (Medical Stores)

		Regulation		5/96



	Merchant Shipping (Seafarers) (Certificates of

		Competency as A.B.) Rules		6/96



	Merchant Shipping (Seafarers) (Certificates of

		Proficiency in Survival Craft) Rules		7/96



	Merchant Shipping (Seafarers) (Conduct of

		Inquiries) Rules		8/96
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Sessional Papers 1995-96



	No. 49	─	Report of Changes to the Approved Estimates of 

			Expenditure approved during the second quarter of 1995-96 

			Public Finance Ordinance: Section 8                                  



	No. 50	─	List of Revised Works approved by the Urban Council for 

			the quarter ended 30 September 1995                                             



	No. 51	─	Hong Kong Council for Academic Accreditation 

			Annual Report 1994-95





ADDRESSES



Hong Kong Council for Academic Accreditation Annual Report 1994-95



SECRETARY FOR EDUCATION AND MANPOWER: Mr President, I have pleasure in presenting a report of the highlights and main features of the Hong Kong Council for Academic Accreditation's (HKCAA) fifth Annual Report.



	The HKCAA's role and responsibilities were to validate degree programmes and review the general academic standards of Hong Kong's four non-university degree awarding tertiary institutions during 1994-95.  Also, it provided authoritative advice on the standards of qualifications; monitored and disseminated information on higher education, quality assurance and academic standards at home and abroad and continued to develop links with quality assurance bodies throughout the world.

	During the year, the HKCAA carried out accreditation exercises and related work with the Hong Kong Academy for Performing Arts, the Open Learning Institute, the Lingnan College and the Hong Kong Institute of Education.  Seven exercises were conducted, including two institutional reviews, two validations, two revalidations and the monitoring of requirements placed on one degree programme which had been previously validated. As a result of its institutional review of the Open Learning Institute of Hong Kong, the Council was pleased to be able to recommend the institute be awarded self-accreditation, subject to the completion of a transition period of one year during which final arrangements for the transfer of full responsibility for academic accreditation could be made.



	As the initiator of the International Network for Quality Assurance Agencies in Higher Education, the HKCAA had administered the Network since its inception in 1991.  The Network had developed considerably with 80 member organizations from 38 countries, and it was considered time for others to play a leading role.  Thus, in July 1995, the HKCAA passed that responsibility to the New Zealand Universities Academic Audit Unit.



	The Council values its strong links in the region and in October 1994 received a delegation from the State Education Commission of the People's Republic of China (PRC).  Five more key liaison events with China occurred during the year, in particular a Council delegation in June 1995 to Beijing to meet the State Education Commission and to visit institutions and discuss higher education and its evaluation.  Furthermore, the HKCAA continued its work with the Chinese Society of Higher Education Evaluation to organize an international conference, to be held in Beijing, on Quality Assurance and Evaluation in Higher Education.



	The Council's role in the provision of advice and information on academic accreditation and the comparability of standards increased significantly during the year, particularly in response to requests from various Government Branches and departments.  For instance, during the year, the HKCAA considered over 200 cases from the Civil Service Branch of which around 90% related to qualifications of prospective government employees which were obtained in the PRC and Taiwan.







	I should like to report briefly on the HKCAA's financial position for the year ending March 1995.  The HKCAA is non-profit-making and is tax exempted.  It is funded through fees approved by the Government for its activities.  Its actual income of $8.839 million closely followed the budget of $ 8.85 million.  On the expenditure side, there was a saving of just over $2 million owing to general cost containment and a lower than planned level of accreditation activities resulting in the post of the Deputy Executive Director being unfilled for part of the year.  Total expenditure, however, fell short of the budgeted provision by $1.56 million which was financed by the Council's accumulated reserve.



	Finally, I would like to take this opportunity to thank the Chairman and members of the HKCAA for their services to the Council and their continued contributions to the development of tertiary education in Hong Kong.





PRESIDENT: I have given consent to Mr CHAN Kam-lam, who was the Chairman of the Subcommittee appointed by the House Committee, to study the Road Traffic (Public Service Vehicles) (Amendment) (No. 5) Regulation 1995, and Mr WONG Wai-yin, to address the Council on the Regulation which was tabled in this Council on 13 December 1995.  I just wish to remind Members that under Standing Order 14(5), no debate may arise on the addresses, but I may permit short questions seeking elucidation of the addresses.





Road Traffic (Public Service Vehicles) (Amendment) (No. 5) Regulation 1995



MR WONG WAI YIN (in Cantonese): Mr President, the Democratic Party is in support of this application for a 8.5% fare increase by the urban and New Territories taxis.



	All along, we are very much concerned whether the taxi drivers' income is actually improved after a fare increase.  I have heard many taxi drivers say in the past that since car rentals rise immediately after each fare increase and the number of passengers will drop in the initial stage after the increase, their income will not be improved but will diminish instead.  Even if they are fortunate enough to make a profit, the profit will be minimal which can hardly improve the taxi drivers' overall income.  Therefore, many drivers of rented taxis prefer not to have a fare increase so that they will have more passengers and their income will be better.  In fact, it is often the case that soon after the new taxi fares take effect, the taxi companies or the taxi owners will raise the car rentals.  From the papers tabled by the Transport Department to this Council, we can see that if car rentals are raised immediately after the fare increase, most of the profit derived from the increase will go to the pocket of the taxi owners and the drivers who rent the taxis do not have any real improvement to their income.



	This time, the Democratic Party suggested setting up a sub-committee to study the issue of taxi fare increase.  We are very pleased to hear at the meeting that the taxi owners and the drivers who rent the taxis have reached an agreement to the effect that in this fare increase, taxi owners are willing not to consider raising the car rentals until the taxi business is back to normal.  That means they may consider raising the car rentals a few months later to ensure the income of the drivers of rented taxis will not diminish because of the fare increase.  The Democratic Party welcomes this agreement.  The fact that the Democratic Party suggested setting up a sub-committee to study the issue of taxi fare increase has had the effect of fighting for a more reasonable income for the taxi drivers and that is also one of the aims of our setting up this sub-committee.  Nevertheless, the Democratic Party urges the taxi owners to keep their promise to wait till the public no longer resists the idea of taking the taxi because of the fare increase and the taxi drivers' income really improves before considering adjusting the car rentals.



	Also, I request that when the taxi owners consider adjusting the car rentals, they must consider whether the drivers of rented taxis can afford to pay the rentals and also their family burden.  Particularly, under the present situation of economic slowdown, high inflation and high unemployment, I hope that they will not demand an increase higher than the inflation rate so that the taxi drivers' burden can be eased.



	Moreover, I also urge the Government to strengthen the contact and communication with people in the taxi industry and try to improve the present service quality of the taxi in order to attract more people to take the taxi.  When the service quality is improved, the number of passengers is bound to rise and the taxi business will also improve and, as a result, the drivers' income will also rise.  Therefore, whether it is the passengers or taxi drivers, they will directly benefit from the improvement of the service quality.





	With regard to those drivers who are constantly trying various tricks to remodel the meter, overcharging or refusing to take certain passengers, I hope that other operators in the industry will co-operate more closely with the Government to help discover these crimes and clean out the bad blood in the industry.  This way, the whole industry will not be criticized constantly because of just a handful of people's misbehaviour and the whole industry's reputation will not be tarnished.



	Mr President, these are my remarks.





MR CHAN KAM-LAM (in Cantonese): Mr President, with your approval, I shall speak in relation to the Road Traffic (Public Service Vehicles)(Amendment)(No.5) Regulations.



	The above Regulations propose that the charge for the first 2 kilometres of urban taxis after "meter down" be increased from $13 to $14, and for every subsequent 0.2 kilometres be increase from $1.1 to $1.2; and charges for the first 2 kilometres of New Territories taxis after "meter down" be increased from $11 to $11.80, and for every subsequent 0.2 kilometres be increased from $1 to $1.1.  The charge for waiting for both types of taxis is the same at $0.1 per minute.  The effective date of the proposed new charges is 4 February 1996.



	This Council has established a sub-committee to study these Regulations, of which I was elected the Chairman.  The sub-committee had met Government authorities and representatives of the taxi trade.



	The Government explained that the proposed rate of increase in the charges for urban and New Territories taxis was 8.5%, which was slightly lower than the rate of inflation.  When the authorities examined the increase on taxi charges, three factors would be taken into account.  First it must ensure that taxi services are operated under financially viable condition; secondly, the acceptability of the public of the proposed charges; thirdly, it must ensure that taxi services are maintained at an acceptable level.  In the initial period of the increase, passengers are usually psychologically resistant and the income of those engaged in the taxi business would be affected.  However, as the new charges come into effect before the Chinese New Year, it is hoped that the immediate effect which the increase would bring about would only be minimal.



	The sub-committee noted that due to rising operating cost, plus competition from other modes of transport such as green-top mini buses, those engaged in the taxi business were worried that their profitability would be eroded.  In the past year, Hong Kong's economy has slowed down, and the income of the taxi business had been reduced by 10% to 15%.  Therefore, there is a real need to adjust the charges in order to maintain their livelihood.  Most Members of the sub-committee share the view of those engaged in taxi business and considered the proposed rate of increase reasonable.



	As owners of cars for hire would normally raise their car rentals immediately after the increase of charges, Members were therefore worried that after the increase the benefit would only go to owners of cars for hire instead of to taxi drivers.  On this point, representatives of the taxi trade explained to the sub-committee that consensus had been reached in the industry that owners of cars for hire would adjust the rental proportionally only after the income of taxi drivers has become stabilized.



	Mr President, with these remarks, I support these Regulations.





ORAL ANSWERS TO QUESTIONS



Recovery of Alimony



1.	MR LAW CHI-KWONG asked (in Cantonese): Mr President, in recent years, many women's groups have indicated to Members of this Council that divorced women often encounter difficulties in recovering alimony and that quite a number of them apply for Comprehensive Social Security Assistance (CSSA) because of financial hardship or loss of financial support.  In this connection, will the Government inform this Council:



	(a)	of the number of applications for legal aid for the purpose of recovering alimony in the past three years; how many of such applications have been dealt with and how many are still being processed;



	(b)	of the number of applications for CSSA submitted by divorced women because of the failure to recover alimony in the same period; and



	(c)	whether any effective measures have been put in place to assist divorced women who are in financial difficulty in recovering alimony?





SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, the Hong Kong Government shares the concern in the community about ex-spouses who fail to comply with maintenance orders.  Home Affairs Branch is currently assisting the Social Welfare Department to produce an Information Kit on services and legal remedies available to persons with marital problems or difficulties arising from divorce.  In response to the concerns about non-payment of maintenance orders, the Information Kit will include information to help ensure that parties affected by this are made aware of the remedies and services that are already available.  We are also reviewing the existing legislative provisions for enforcing such orders with a view to improving their effectiveness as appropriate.  Turning to the Honourable LAW Chi-kwong's specific questions:



	(a)	According to the Legal Aid Department, there were around 9 000 applications in each of the last three years for legal aid for matrimonial cases.  However, the Department does not keep separate statistics on the different types of matrimonial cases.  Hence, it is unable to say how many of these cases related to applications for recovery of alimony.



	(b)	The Social Welfare Department estimates that about 200 single parent families are currently supported by Comprehensive Social Security Assistance due to financial difficulties caused by the failure of ex-spouses to pay alimony.  This represents less than 3% of the total number of single parent families now on Comprehensive Social Security Assistance.  There are no definitive statistics available on how many divorced women have applied for such assistance in the last three years for this reason.



	(c)	The enforcement of maintenance orders is normally done by way of Judgement Summons.  This obliges the defaulting party to appear before the Court to be examined as to his or her means.  If the Court is satisfied that the defaulting party has wilfully evaded maintenance payment, the Court has the power to commit him or her to prison.  Other court actions available for enforcing a maintenance order include an order prohibiting the defaulting party from leaving Hong Kong or an order to secure the payment of maintenance against the defaulting party's property.  In the event of continued non-payment, the court can order disposal of the property concerned, the proceeds of which will be used to meet maintenance payments due.



		To speed up the processing of Judgement Summonses to enforce maintenance orders, the Judiciary has recently started to reserve slots in the Family Courts' diaries to deal specifically with such summonses.  The Judiciary Administrator has indicated that as a result of this, the waiting time for hearing judgement summonses has been reduced from three to two months.



		As I have already mentioned, Home Affairs Branch is also considering whether there should be legislative changes to improve the enforcement of maintenance orders.  One proposal we are considering is to empower the Court to make an order to deduct maintenance payments from the earnings or pension of the defaulting party.  The sum would then be paid directly to the judgement creditor.  This is likely to be one of the recommendations of a Working Group appointed by the Chief Justice to review practices and procedures of matrimonial proceedings, which is due to report shortly.  Once we have received the Working Group's report, we will consider the appropriate measures to ensure that the system of enforcing maintenance orders is effective.





MR LAW CHI-KWONG (in Cantonese): Mr President, I find this somewhat strange.  It is because, granted that the Legal Aid Department does not have such information, the recent move by the Judiciary to start reserving slots in the Family Courts' diaries would indicate that the Judiciary does have information relating to the number of applications for recovery of alimony.  Moreover, according to the Judiciary Administrator, the waiting time for a judgment summons to be heard has been shortened from three to two months.  May I ask when did the Judiciary first start doing this and does it have information relating to applications for recovery of alimony?  Furthermore, in the end part of his main reply, the Secretary said that the Home Affairs Branch is considering whether there should be legislative changes but that the Working Group concerned is only to review the practices and procedures.  May I ask whether consideration has been given to the setting up of a special working group under the Courts to deal with these cases so that the waiting time can be further shortened and the huge costs arising from the legal processes be reduced?





SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, Mr LAW has asked a multi-barrelled question.  I hope I can answer it in full.  The first part of the question relates to the number of cases.  As I said in my main reply, according to the Legal Aid Department, there are around 9 000 applications for legal aid for matrimonial cases each year but the department does not keep separate statistics on the different types of matrimonial cases.  Of course, among these cases, there are applications for recovery of alimony or for enforcement of maintenance orders.  But we have no detailed statistics as to the precise number of each type of cases.  Therefore, we know of such cases but are unable to tell Mr LAW how many there are.  To get these numbers, we will have to go over the 9 000 case files in each of the past three years.  Perhaps, by laboriously going over the files, we may come up with the figures.  But I think this would not be of much help to us in enabling us to understand the immediate situation.



	Secondly, the Working Group is currently considering a number of procedural matters.  But as regards the way to solve the problem of default in the payment of maintenance, the most important point to consider is whether the defaulting party has the means to pay it.  If he has the means, for example, either as a regular income-earner or as a pensioner, one of the options that we are considering would be to directly deduct the maintenance from his earnings or pension to be paid over to the judgment creditor.  This would ensure that the maintenance payment would reach the judgment creditor.



	With regard to the waiting time, there seems to be much success in terms of effected improvements.  It is being done on two fronts.  The first is on the legal aid side where the process has been fast-tracked to shorten the time for vetting of the applicant's eligibility for legal aid.  The second is on the Judiciary side where, as I said in the main reply, the Family Courts have reserved slots to hear such applications, which has resulted in the waiting time being shortened from three to two months.









PRESIDENT: Mr LAW Chi-kwong, are you claiming that your question has not been answered?





MR LAW CHI-KWONG (in Cantonese): Mr President, I am sorry.  The question I put might have been too long and the Secretary might have missed the points that I raised.  The first part of my question was to ask whether the Judiciary had the relevant information.  I understand that the Legal Aid Department does not have it.  But as the Judiciary has reserved slots in its diaries and has successfully reduced the waiting time from three to two months, I would have thought the Judiciary was aware of the situation.  And so I asked if it had such information.  The second part of my question was to ask whether, in the course of the review, consideration was ever given to the setting up of a special group ─ not the present review group but a new one ─ to deal with the process concerned so that the whole legal process could be speeded up and shortened.  I was not referring to the present review group but a new group to be set up to deal with the question of recovery of alimony.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, Mr LAW's main question relates to the number of cases of application for legal aid.  Therefore in my reply I gave the relevant information in the light of his original question.  If Mr LAW wants to have other information, I am sorry to say I do not have it ready to hand.  I will give a written reply. (Annex I)



	The second part of Mr LAW's question asked whether we are considering setting up a new group to study ways and means to speed up the process.  Let me say that we have not done this.  What we are doing is the review presently being conducted by the group that I mentioned just now.  If we should later discover that the review has failed to fully solve the problem or if the community should think that our proposed ways and means would fail to solve the problem, we would find fresh ways to tackle it.





MR ALBERT HO (in Cantonese): Mr President, the Secretary's reply just now touched on the question of law reform.  May I ask the Government if it has considered criminalizing acts of unjustified default in the payment of maintenance and laying down the relevant standard of proof of criminal default?  My proposed law reform has the following merits: First, it would have a warning as well as educational effect on the parties concerned in that if the parties know that they are obliged to ......





PRESIDENT: May I remind you that you are not supposed to be engaged in arguments in asking a question.





MR ALBERT HO (in Cantonese): My proposed reform is that a defaulter who fails to pay maintenance to his or her ex-spouse without having applied to the court to be excused from paying commits a criminal offence, in which case the police can take enforcement action in a summary manner without having to go through a cumbrous legal process.  May I ask if the Government has considered introducing law reform in this regard?





SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, I would say, if I understand this question correctly, that the existing legal process in fact already provides adequate protection against unjustifiable default in payment.  If the party concerned has the means but is not willing to pay maintenance, recovery action through due process of law can be taken against such default.  As I said a while ago, the first step is to issue a judgment summons which obliges the party concerned to appear before the court to explain his or her default.  If he or she fails to appear, a court order can be applied for to command his or her attendance before the court for examination.  If the party concerned ignores this order, the court can issue an arrest warrant after which a committal order can be issued to commit the said party to prison or to require him or her to pay up immediately. Therefore, under the existing law, we already have these penal clauses and regulations to guard against unjustifiable default in payment of maintenance.





MRS SELINA CHOW (in Cantonese): Mr President, to guard against non-payment of maintenance by irresponsible defaulters, will the Government, in the course of considering amendments to be made to the existing law, consider requiring the party concerned to pay maintenance through autopay?









SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, we can consider this.  But there are some problems regarding this arrangement.  First, the party concerned need to have a bank account; and, secondly, there need to be money in the account.  We will consider this proposal but we will have to take care of the practical problems involved.





MR FRED LI (in Cantonese): Mr President, numerous women have called at my office to complain to me that they are obliged to rely on CSSA payments after divorce.  It is because they are paid maintenance only intermittently and sometimes they only get part payment and will have to take recovery action before they can get a little bit more.  It is a tiring process for the divorced women, especially those who have won custody of the children.  At present these women have nowhere to go to lodge their complaints and they are at a loss as to what to do.  So they approach my office.  I hope the Secretary can tell us in clear and unequivocal terms what speedy and simple administrative measures are available to enable these women to recover maintenance due to them without having to wait interminably for their claim to be heard by the court.  I hope the Secretary will tell us in clear terms.  It is because the main reply contains nothing but officialese.  It would be better if the Secretary would tell us straight away how these women can recover immediately the arrears of maintenance due to them.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, we all would like to have this problem solved by the simplest of administrative means.  As Members here have observed, the point is that some defaulters wilfully and unjustifiably evade payment of maintenance.  Therefore, the problem cannot be tackled through administrative means but through due process of law.  As I said a while ago, the present legal process as prescribed under the law is adequate.  What we need to do is to make those affected know of their rights and of the way to set the proceedings in motion.  As I said a moment ago, we are compiling a pamphlet to explain what services are being provided by the authorities to those affected and what legal proceedings they should take to recover maintenance.  We expect to have this pamphlet compiled and printed in a couple of months to let those affected know what steps they need to take.





Unemployment



2.	MR LEE CHEUK-YAN asked (in Cantonese): In the past year, the unemployment rate has been at a consistently high level, and the average duration of unemployment has also shown a tendency to become more prolonged.  In this connection, will the Government inform this Council of the following:



	(a)	with reference to the last two years' quarterly unemployment figures, what is the connection between the duration of unemployment and such factors as industry, occupation, academic qualification, sex, and age distribution for each quarter;



	(b)	what are the achievements and effects of each of the initiatives mentioned at the two Summit Meetings on Employment convened by the Governor last year; and



	(c)	what other new initiatives the Government will take to alleviate the unemployment problem?





SECRETARY FOR EDUCATION AND MANPOWER: Mr President,



	 (a)	On the duration of unemployment, the median duration of unemployment (MDU) is the most commonly used statistical measure.  The statistics gathered by the Census and Statistics Department through the General Household Survey indicate that the MDU during the period from the fourth quarter of 1993 to the third quarter of 1995 ranged from 61 to 80 days (around two to two and a half months).  The detailed breakdown of the quarterly MDU statistics during this period has been tabled for Members' reference.



From the statistics available, it is apparent that people with lower educational attainment; of more advanced age; previously working in the manufacturing sector; and with lower skill levels spend more time in between jobs.  This pattern was broadly stable during the past two years including the past few months when the unemployment rate increased.





The statistics reflect that our labour market's requirements have become more sophisticated.  People with higher level of skills and educational attainment are more competitive in filling job vacancies.  It also indicate that displaced workers previously working in the manufacturing sector are facing more difficulty in finding jobs in other sectors.  As for age, while younger people have a shorter MDU, their unemployment rate is considerably higher than those aged 30 and above.  This suggests that younger people are more mobile in the labour market.



	(b)	The Governor convened two Summit Meetings on Employment last year.  At both meetings, there had been positive and useful exchanges of views between both employers' and employees' representatives on how to tackle the unemployment problem and, in particular, on how to redress the "mismatch" between demand and supply in the labour market.  Employers and employees were united in their resolve to deal with this problem in a spirit of co-operation.



		In tackling unemployment, the Government's objective is to assist the unemployed to re-enter the workforce. To this end, we have made good progress on the package of measures promulgated at the two Summit Meetings.



		We have stepped up our employment service.  The Job Matching Programme which started as a Pilot Programme in April last year and operated at full force from last August onwards has proved to be a very effective means of matching the unemployed with job vacancies.  As of 3 January 1996, the Programme has found jobs for over 2 800 job-seekers, representing a success rate of 70%.



		Through our promotion efforts, some employers have now adopted a more flexible and pragmatic attitude in their recruitment of local workers.









		Our Employees Retraining Scheme (ERS) has been providing more unemployed persons with suitable retraining courses and as a result, a greater number of retrainees have successfully re-entered the workforce.  We are also commissioning a consultancy study on how to make the ERS more effective.



		We have strengthened our efforts in clamping down firmly on illegal employment and have stepped up enforcement actions against abuses of labour importation schemes.



		We have completed a comprehensive review of the General Labour Importation Scheme and yesterday announced the termination of the Scheme and its replacement by a Supplementary Labour Scheme as from 1 February 1996.  Our policy objective is to ensure that local workers have priority in employment and that their salaries and benefits are safeguarded, employers must accord priority to fill available job vacancies with local workers.  If employers have genuine difficulties in finding suitable staff locally, they can import workers to fill such vacancies.



		We have enhanced the scope of our statistical surveys so as to obtain more detailed information about the profile of the unemployed and the job vacancies.



		We are finalizing the arrangements for the appointment of a consultant to conduct a fact finding study on the alleged problem of age discrimination in employment.  We will also visit Australia and New Zealand later this month to find out how their legislation work in practice.  The public will be consulted on the way ahead.



		We will continue to work closely with employers' and employees' representatives and Members of this Council to work out solutions on the unemployment problem in the days to come.





	(c)	Since the last Summit, we have also introduced several new initiatives to strengthen the effectiveness of the various measures taken to help the unemployed to rejoin the labour market and to enhance their employment opportunities.



		First, computerization of the operations of the Job Matching Programme (JMP) of the Labour Department.  As the JMP has proved to be very effective in helping the unemployed to enter the job market, we have computerized the operations of the JMP to further enhance the efficiency of job-matching.  Steps are also being taken to computerize the operations of the Local Employment Service of the Labour Department.



		Second, to expand the JMP and to set up a job matching centre.  The existing JMP is intended for job-seekers aged 30 or over.  From 1 February 1996 onwards, the JMP will be expanded to all job-seekers irrespective of age.  With this expansion, we will set up a Job Matching Centre in the Hennessy Centre in Causeway Bay as a centralized one-stop unit so that the JMP now available in all nine LES offices can be better co-ordinated.  This Job Matching Centre will also serve as an application office of the Supplementary Labour Scheme when it starts operation in February next month.



		Third, to set up an Airport Core Programme (ACP) Job Centre. The Government has recently reached an agreement with the Airport Authority (AA) and the Mass Transit Railway Corporation that they will jointly set up this Job Centre.  This Centre will be used for displaying ACP vacancies, receiving applications for ACP jobs, conducting recruitment interviews and making arrangements for signing of employment contracts. The Labour Department and concerned labour unions will each have an office in the Centre to deal with enquiries and complaints from workers and contractors.  Our objective is to open the Centre within this month.  This is a new initiative whereby we can further ensure that the priority of employment will be given to local workers.









Table 1: Median Duration of Unemployment by Age, Sex and Educational Attainment



�Q4 1993�Q1 1994�Q2 1994�Q3 1994�Q4 1994�Q1 1995�Q2 1995�Q3 1995���(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)

��Age Group����������	15-19�	54�	76�	49�	51�	76�	78�	78�	57��	20-29�	72�	51�	61�	50�	71�	60�	54�	60��	30-39�	76�	62�	72�	68�	74�	57�	73�	79��	40-49�	70�	79�	107�	117�	84�	76�	86�	111��	50-59�	80�	87�	91�	167�	145�	96�	116�	162��	60 or over�	96�	37�	56�	378�	106�	31�	59�	213������������	Overall�	70�	65�	72�	61�	80�	66�	74�	77



��Sex����������	Male�	73�	67�	71�	60�	78�	60�	70�	78��	Female�	64�	58�	77�	65�	83�	77�	80�	76������������	Overall�	70�	65�	72�	61�	80�	66�	74�	77







��Educational Attainment

��	No schooling/

		Kindergarten�	89�	114�	55�	47�	76�	129�	118�	121��	Primary�	76�	64�	85�	115�	110�	60�	85�	107��	Secondary/

		Matriculation�	68�	64�	68�	62�	73�	64�	72�	76��	Tertiary����������		- non-degree�	69�	95�	46�	44�	76�	52�	36�	53��		- degree�	64�	50�	78�	46�	76�	95�	51�	54������������	Overall�	70�	65�	72�	61�	80�	66�	74�	77��



Table 2: Median Duration of Unemployment by Previous Major Industry



�Q4 1993�Q1 1994�Q2 1994�Q3 1994�Q4 1994�Q1 1995�Q2 1995�Q3 1995���(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)

��Previous Major Industry

��Manufacturing�	84�	81�	78�	88�	84�	88�	84�	106

��Construction�	48�	54�	52�	51�	76�	43�	69�	69

��Wholesale, retail and

	import/ export trades, 

	restaurants and hotels

�	79�	49�	82�	67�	87�	54�	75�	78��Transport, storage

	and communication;

	Financing, insurance, 

	real estate and

	business services;

	Community, social 

	and personal services�	59�	65�	78�	62�	66�	66�	67�	76������������Overall @�	70�	65�	72�	61�	80�	66�	74�	77��

Note:  @ Covering all unemployed persons, including first-time job-seekers and re-entrants to the labour force.





Table 3: Median Duration of Unemployment by Previous Major Occupation



�Q4 1993�Q1 1994�Q2 1994�Q3 1994�Q4 1994�Q1 1995�Q2 1995�Q3 1995���(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)

��Previous Major Occupation

��Administrative and

	managerial workers, 

	professionals and

	associate professionals�	76�	57�	89�	63�	43�	74�	50�	82���Q4 1993�Q1 1994�Q2 1994�Q3 1994�Q4 1994�Q1 1995�Q2 1995�Q3 1995���(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)�(Days)

��Clerks�	82�	39�	60�	56�	72�	77�	61�	61������������Service workers and

	shop sales workers

�	68�	55�	76�	60�	93�	48�	81�	82��Craft and related workers

�	70�	68�	55�	57�	77�	51�	72�	80��Plant and machine 

	operators and

 	assemblers

�	78�	82�	83�	114�	121�	75�	80�	104��Overall @�	70�	65�	72�	61�	80�	66�	74�	77��

Note: @ Covering all unemployed persons, including first-time job-seekers and re-entrants to the labour force.





MR LEE CHEUK-YAN (in Cantonese): Thank you, Mr President.  With regard to the information provided in (b) and (c) of the Government's reply, the question asked was: What initiatives will the Government take to tackle unemployment?  I believe the Government's reply tells us clearly that there is nothing it can do because all the initiatives as mentioned are meant to help the unemployed find employment.  Even the three new initiatives are meant to help people find employment.  Could I ask the Government, the Secretary for Education and Manpower or other Policy Secretaries what initiatives have been taken to create more employment opportunities for local workers?  In particular, having regard to a proposal put forward at the Governor's Summit Meeting that a task force will be formed to review the development of the service industries, what effective measures will this task force have up its sleeve to enable the service industries to further flourish so as to absorb the displaced workers from the manufacturing industries and thus provide more employment opportunities for local workers?







SECRETARY FOR EDUCATION AND MANPOWER: Mr President, I do not agree with the comment that we have run out of ideas.  The measures that I have outlined in my main reply are practical measures and are helping those who are unemployed to re-enter the workforce.  



	As regards the work of the task force, may I, with your permission, Mr President, refer this matter to the Secretary for Trade and Industry.





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Mr President, the task force to study the further development of the service industries is now buckling down to the task it is charged with.  The principal work objective of the task force is to probe what practical action to take in order to help Hong Kong's service industries further develop.  Therefore, it could be said that the work has no direct bearing on the question of unemployment.  But, as Members know full well, the service industries play a vital role in the economy of Hong Kong.  If the territory's service industries further develop, so will the local economy.  If Hong Kong's economic growth rate can further rise or develop, I believe it will have a positive and motivating effect on the creation of employment opportunities.  Thank you, Mr President.





MR MICHAEL HO (in Cantonese): Mr President, in (c) part of the main reply with regard to new initiatives taken by the Government to alleviate unemployment, the Government lists three areas for action.  Will the Government tell this Council whether it has considered supporting my Bill to control, reduce or stop the importation of foreign labour as a means to help alleviate unemployment?





PRESIDENT: I think I have to rule that under the anticipation rule, since you are going to introduce a bill on the same subject at this sitting, the Secretary does not have to answer your question.





MR LAU CHIN-SHEK (in Cantonese): Thank you, Mr President.  According to the furnished data, middle-aged workers with lower educational attainment spend more time, over 100 days, in between jobs.  Will the Government consider setting up a fund to promote the model of employment co-operatives to enable these workers, who have difficulty finding jobs, to have another available alternative to find employment?



SECRETARY FOR EDUCATION AND MANPOWER: Mr President, we have no plans for setting up any funds of the nature suggested by the Honourable LAU Chin-shek.





MR LAU CHIN-SHEK (in Cantonese): Thank you, Mr President.  I understand a group under the Education and Manpower Branch is about to set out for New Zealand and Australia on an inspection tour ......





PRESIDENT: Mr LAU Chin-shek, you are not supposed to ask a second supplementary.  I thought you were claiming that your question has not been answered.





MR LAU CHIN-SHEK (in Cantonese): No.  I just want to follow-up.  As regards the second ......





PRESIDENT: You are not supposed to be engaged in a second supplementary, Mr LAU Chin-shek.





MR LAU CHIN-SHEK (in Cantonese): Would you please hear me out on this question of mine?  You might not have heard the complete question.  The Branch is about to send a deputation to New Zealand and Australia to see how the question of age discrimination is being dealt with over there.  And there are such kind of co-operatives in New Zealand.  Would the Secretary for Education and Manpower take the trip to see how other countries operate such co-operatives and consider their feasibility upon her return to Hong Kong?  





PRESIDENT: You have slipped that one through.





SECRETARY FOR EDUCATION AND MANPOWER: The purpose of our visit to Australia and New Zealand is to find out the reasons behind these two countries enacting legislation to deal with age discrimination in employment.  We also intend to find out how that legislation works in practice.  That is the scope of the study.

MISS CHAN YUEN-HAN (in Cantonese): Mr President, I would like to ask the Government, through you, the following.  If the reply to the three-part question is anything to go by, the present Job Matching Programme (JMP) ─ which was discussed at the last meeting of the Manpower Panel where government officials accepted our views with respect to the Programme ─ would appear to be a programme designed specifically for job-seekers who are over 30 years of age.  If that be the case, it would seem that the JMP is grossly out of line with the present unemployment situation.  I can recall that government officials present on that day promised to revise the JMP so that it would not be restricted to people aged above 30.  The reason for this is that the unemployed are becoming younger and younger.  I hope that the government official concerned can answer this question.



	The second part of the question is that, in actuality, people over 30 years of age are in dire need of specific assistance from the Government.  They include people who want to be part-time domestic maids.  The Government should not limit itself to the three new initiatives as set out in the reply.  It should offer some employment counselling or placement services.





SECRETARY FOR EDUCATION AND MANPOWER: Mr President, I am not sure what the question is from the Honourable Member, but I note that she has suggested there should be more placement assistance and I shall certainly refer her suggestions to my other colleagues for consideration as appropriate.





MISS CHAN YUEN-HAN (in Cantonese): Mr President, the Secretary failed to answer my question.  She evaded it and went on to say......





PRESIDENT: What was your question, Miss CHAN, part-time jobs?





MISS CHAN YUEN-HAN (in Cantonese): My question is this: We find it inadequate to have just a programme designed for people aged above 30 because, in actuality, the unemployed are getting younger nowadays.  When Labour Department officials last appeared before the Panel to answer our queries, they accepted our proposal to revise the programme so that it would extend to people aged below 30.  But the Secretary's three-part reply a moment ago was still premised on people aged above 30.  Yet the government officials concerned, when they last attended the Panel, already accepted the proposal to abolish the above-30-years-of-age restriction.



SECRETARY FOR EDUCATION AND MANPOWER: Mr President, I am still rather puzzled about the question.





PRESIDENT: It is on the issue of JMP for job-seekers aged 30 or over and Miss CHAN is asking whether or not you would relax that to 30 and under.





SECRETARY FOR EDUCATION AND MANPOWER: Yes, Mr President, that is very clear now.  The existing JMP assists those who are aged 30 and above.  As I mentioned in my main reply, we intend to expand that service to working people of all age groups.  So it will deal with those who are below the age of 30.





List of Hong Kong Government Property Assets



3.	MISS CHRISTINE LOH asked: With reference to the list of property assets owned by the Hong Kong Government which was handed over to the Chinese Government in November 1994, will the Administration inform this Council when it will make the list available to this Council?





SECRETARY FOR THE TREASURY: Mr President, we have recently updated the list of property assets owned by the Hong Kong Government to show the position as at 1 November 1995.  A copy of this list has been deposited with the library of this Council for Honourable Members' information.





MISS CHRISTINE LOH: Mr President, I must ask your indulgence to perhaps elaborate a little bit because the full answer to my questions is in fact here and because the Secretary said he is now making it available to Members of this Council and therefore to the public through our library.  These sets of documents that were delivered to us were dated today, so I think it would be right to say that as of today the list of assets is made available to the public.

	Mr President, if I may go on, just very shortly, the list in these four volumes are really quite interesting because I think if I do not elaborate a little bit, Mr President, I am afraid none of my colleagues will be able to ask any follow-up questions.  So if I could have your indulgence to go on a bit.  Now we are told that this .....





PRESIDENT: What is your question?  Are you trying to address the Council or are you going to ask a question about the list?





MISS CHRISTINE LOH: I am going to ask questions, but Mr President, since the answer from the Administration is so short, I do not think any of my colleagues will be able to follow up to ask any questions.  These lists have only been handed in today and I myself have only had a chance to obviously take a very brief look, around 40 minutes ago.





PRESIDENT: May I suggest to you that Members may wish to set it down at some future date after studying the list.





MISS CHRISTINE LOH: Well, in that case, I would like to at least ask the Administration since the Secretary knows exactly what is in all of these volumes.



	To the extent that the assets in the list are not recorded, because I am not sure if this is the full list, will the Government explain why they are not so recorded, and can they provide an estimate of the cost or current values?  Also, none of these figures have any value in it, does the Government intend to tell us what is the value of, in fact, the Government's total assets?





SECRETARY FOR THE TREASURY: Mr President, the list is intended to cover all the property assets owned by the Government as at 1 November 1995.  It is not clear to me what is the basis of the Honourable Member's question about assets not recorded.  If there are detailed questions concerning the list, I would be quite happy to respond to them outside this Council meeting.





	As to the second question about the valuation, most of these property assets are not saleable assets, such as prisons, police stations and so on.  Therefore, it is not our practice to put a value on each of those because such a valuation would not be very meaningful.





PRESIDENT: I suppose including this building, Secretary for the Treasury.





One-way Permit



4.	MR FREDERICK FUNG asked (in Cantonese): With the increase of one-way permit quota since 1 July 1995, the number of new Chinese immigrants arriving in the territory will amount to 55 000 each year.  In this connection, will the Government inform this Council:



	(a)	of the number of one-way permit holders arriving in the territory in the past three years, as well as a breakdown of such immigrants by age, sex and the location of their residence in the territory;



	(b)	whether it is aware of the criteria used by the Chinese authorities for approving applications for one-way permit made by residents in mainland China for permanent settlement in the territory;



	(c)	whether any discussion has been held with the Chinese authorities on the possibility of using family as the unit for approving such applications (for example, approving applications by mother and child together), so that children coming from China on one-way permits will not be left unattended in the territory; and



	(d)	whether it has formulated any policy (in areas such as housing, education, medical care, social welfare and so on) to assist new immigrants in adapting to the territory's life style?









SECRETARY FOR SECURITY (in Cantonese): Mr President, I shall answer the four parts of this question in turn:



	(a)	The number of one way permit holders arriving in Hong Kong in the last three years, by age and sex, are tabled for Members' information (attached).  We do not have a breakdown of the locations of their residence in the territory, but the Home Affairs Department will be conducting a survey later this month to identify the districts in which newly arrived one way permit holders reside.



	(b)	One-way permits are issued by the Chinese Government to Chinese citizens for settlement in Hong Kong, the majority of whom arrive for family re-unification.  In reaching the understanding with China to increase the daily quota to 150 with effect from 1 July 1995, both sides have agreed specific sub-quotas for children and spouses.



	(c)	We have raised with the Chinese side that allocation of one-way permits should as far as possible be made on the basis of using whole families as basic units so as to avoid split families.  In regular meetings between the Director of Immigration and Director of the Bureau of Exit/Entry Administration, Ministry of Public Security, we have reiterated our concern over the splitting of families by the issue of one way permit to either the spouse or the child.



	(d)	It is our aim to integrate new immigrants from China into the local community as quickly as possible.  Since they will become members of our community upon arrival in Hong Kong, their general needs will be taken into account by the respective policy branches in overall planning and provision of services.  The majority of new immigrants are able to integrate without difficulty.  However, we are aware that some new arrivals may need special assistance.  The Home Affairs Department is tasked to co-ordinate and assess services which the government departments and voluntary agencies are providing for new arrivals.  The findings and assessment will be fed to policy branches to assist them in planning and providing respective services.







Legal Immigrants from China by Age Group by Sex, 1993-1995



��1993

�1994

�1995

(January-November)

��Age Group�     Male�  Female�    Total�    Male �  Female�    Total�    Male�    Female�  Total�������������0-4�1 137�938�2 075�1 550�1 339�2 889�2 298�2 098�4 396�������������5-9�1 895�1 423�3 318�2 629�1 980�4 609�3 654�3 309�6 963�������������10-14�1 748�1 255�3 003�2 059�1 599�3 658�2 299�2 140�4 439�������������15-19�1 439�837�2 276�1 484�956�2 440�1 231�832�2 063�������������20-24�1 510�1 661�3 171�1 452�1 850�3 302�1 030�2 011�3 041�������������25-29�1 412�3 319�4 731�1 249�4 494�5 743�1 012�4 636�5 648�������������30-34�1 139�2 903�4 042�1 113�3 933�5 046�796�3 693�4 489�������������35-39�1 035�2 635�3 670�855�2 724�3 579�655�2 512�3 167�������������40-44�720�1 836�2 556�650�2 277�2 927�530�2 345�2 875�������������45-49�391�1 018�1 409�359�1 217�1 576�286�1 278�1 564�������������50-54�202�605�807�183�612�795�141�556�697�������������55-59�198�509�707�146�444�590�147�416�563�������������60-64�164�346�510�189�317�506�176�326�502�������������65+�186�448�634�201�357�558�142�387�529�������������Total�13 176�19 733�32 909�14 119�24 099�38 218�14 397�26 539�40 936��





MR FREDERICK FUNG (in Cantonese): Mr President, I would like to ask a supplementary question in respect of part (d) of my question.  Has the Government made any special arrangements in favour of the new immigrants in the policy areas of housing, education, medical care and social welfare?  I can recall that five weeks ago a Member of this Council asked the Secretary for Housing a question relating to the plan, as disclosed in the Governor's policy address, of shortening the waiting time for public housing from seven to five years by 2001.  The Secretary told us then that, in extrapolating by how much the waiting time would be shortened, the Government still based its calculation on the daily quota of 105 new immigrants.  But as a matter of fact the present quota is 150.  The population increase as a result of this influx will exert pressure on the demand for housing.  May I ask the Government if it has actively planned for land grants to enable more public housing to be built to solve this problem?





SECRETARY FOR SECURITY (in Cantonese): According to the data I have with me, as most of these Chinese immigrants came to Hong Kong to get reunited with their families, their arrival would not in the near future have too much of an impact on the housing construction target, at least not the housing construction target for 2001.  However, as far as long-term planning is concerned, the Secretary for Housing will certainly incorporate the actual and projected numbers of new immigrants within the scope of strategic assessment.  To my knowledge, these figures will be incorporated within the scope of review of the Long Term Housing Strategy for consideration on a consolidated basis.





MR CHEUNG MAN-KWONG (in Cantonese): Mr President, I would like to mention a case that has been brought to my attention.  In granting permission to some children to come to Hong Kong for family reunion, the Chinese Government in the present case only allowed three children to come to Hong Kong to get reunited with their father but their mother was not permitted to come along with them to Hong Kong.  If the main purpose of the Chinese Government in granting one-way permits is to enable people to get reunited with their families, the above mentioned children indeed got reunited with their family on the one hand but had to suffer parting of another kind on the other hand.  This is the kind of phenomenon neither the Hong Kong Government nor the Chinese Government would wish to see.  The Government only expresses concern about this problem.  I would like to ask whether we can directly request the Chinese Government to accept a Sino-Hong Kong consensus, that is to say, when it issues one-way permits for children to come to Hong Kong it must at the same time permit their mother (if they have one) to come along with them so that it will be a whole family reunion, not partial reunion on the one hand and parting on the other.





PRESIDENT: That was not phrased as a question.  Are you asking whether or not the Government will consider that or raise it with the Chinese authorities?





MR CHEUNG MAN-KWONG (in Cantonese): Mr President, my question is: I request the Hong Kong Government not only to express concern about this problem but also to discuss directly with the Chinese Government so as to make it become a policy.  Will the Government be willing to do this, that is to say, to formulate a policy to the effect that the mother must come along with her children?





SECRETARY FOR SECURITY (in Cantonese): Mr President, the power to issue one-way permits rests with the Chinese Government.  I am of course willing to convey the Honourable CHEUNG Man-kwong's opinion to the Chinese Government.  But whether the Chinese Government will be willing to have it formalized as a policy should be a matter for the Chinese Government to decide on its own.





MR LAW CHI-KWONG (in Cantonese): Mr President, my follow-up question will have three parts.  The first is ......





PRESIDENT: Three parts or three questions?





MR LAW CHI-KWONG: Three follow-ups on the same set of answers.





PRESIDENT: I am afraid you can only have one follow-up, Mr LAW Chi-kwong.





MR LAW CHI-KWONG (in Cantonese): Mr President, then I shall ask just the last part of the follow-up question.  The Secretary a moment ago gave a rather astounding answer.  He said that the quota in respect of children and spouses coming to Hong Kong for family reunion would not create a housing demand.  Is the Government telling this Council that as far as the housing policy is concerned marriages do not create a demand for housing? 





SECRETARY FOR SECURITY (in Cantonese): Mr President, I did not say that no housing demand would be created.  I only said that it would not have too much of an impact on the housing construction target.





Overseas Offices of Trade Development Council



5.	MR CHIM PUI-CHUNG asked (in Cantonese): The Hong Kong Government and the Hong Kong Trade Development Council (TDC) have both set up offices in overseas countries and territories to promote Hong Kong's economic and trade interests.  In this connection, will the Government inform this Council:



	(a)	of the number of overseas offices set up by the Government and the total annual expenditure incurred in each of the past three years;



	(b)	of the number of overseas offices set up by the TDC and the total annual expenditure incurred in each of the past three years; and



	(c)	whether the Government has considered merging its overseas offices with those of the TDC so as to achieve better utilization of resources; if not, why not?





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Mr President,



	(a)	The Government has 10 Hong Kong Economic and Trade Offices in foreign countries.  Excluding the two offices established in Singapore and Sydney in July and October 1995 respectively, the total annual expenditure incurred by these offices in each of the past three years was:

		

		1992-93	$160million

		1993-94	$174million

		1994-95	$183million



	(b)	The TDC has 51 overseas offices comprising 25 overseas branch offices staffed by its own employees and 26 overseas trade consultant offices.  The total annual expenditure incurred by these offices in each of the past three years was:



		1992-93	$543.1million

		1993-94	$595.6million

		1994-95	$698.1million



	(c)	The Government does not consider it appropriate to merge the Hong Kong Economic and Trade Offices (ETOs) with the TDC offices because their main roles and functions are different.



		The ETOs are the official economic and trade institutions of the Hong Kong Government in the foreign countries where they are located.  Their main functions are to represent and promote Hong Kong's economic and trade interests with host governments and international organizations; undertake inward investment promotion; and organize Government's publicity efforts to promote Hong Kong as a premier location to do business in the Asia Pacific Region.  They also lobby and negotiate with the host governments on specific trade issues and assist Hong Kong based staff in negotiating trade agreements.  The government-to-government aspects of the ETO work cannot be undertaken by a non-government organization. 



		The main responsibilities of the TDC overseas offices are to develop and promote a receptive market for Hong Kong goods by helping merchandise traders in the host countries to do business with Hong Kong traders on the one hand, and help Hong Kong companies to penetrate markets in the host countries on the other.  Such functions are more appropriately carried out by a non-government body.



		Although the roles and main functions of the Government's ETOs and TDC's overseas offices are different, the two sets of overseas offices liaise regularly and closely with each other because both share the same objective of working for the interests of Hong Kong.  The promotional aspect of their work is also complementary.  Therefore, staff in the two sets of overseas offices co-operate and work together on major promotional campaigns overseas, such as the Hong Kong Promotion in Japan in September 1995 and the Promotion in the United States in June this year, which aim to raise Hong Kong's profile as a dynamic centre of business and tourism.



		Where possible, the Government's ETOs and TDC's overseas offices are co-located in order to achieve a more optimal utilization of resources, to project a stronger Hong Kong identity, and to provide a convenient one-stop service to our respective clients.





MR CHIM PUI-CHUNG (in Cantonese): Mr President, I would like to thank the Secretary for Trade and Industry for her reasonably detailed presentation.  However, there are contradictions in her reply.  First, she said a merger was impossible but then she said the offices, where possible, would be co-located.  My personal view is that other than the diplomatic issues of Hong Kong, which are the responsibilities of Britain before 1997 and of China after 1997, insofar as commercial activities are concerned, why can we not have one office representing the overall image of the Hong Kong Government?  In fact, policy branches or the TDC or the Hong Kong Tourist Association (HKTA) do not have to set up their own offices separately to help interested parties in overseas countries to know more about Hong Kong because it may cause confusion if TDC or even HKTA sets up its offices in different places.  In this connection, my question is this: will the Government take more vigorous measures to have the offices set up at the same location, thereby enabling interested parties and people in foreign countries to know more about Hong Kong?





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Mr President, just now in my main reply I explained that the roles and the main functions of the Government's overseas offices are very much different from those of the TDC offices.  But I can assure Mr CHIM that we will, where possible, try our best to have the overseas offices of these two different organizations co-located to enable these offices to provide more convenient and better services to their respective clients.



MR PAUL CHENG: Mr President, I am delighted that my honourable colleague, Mr CHIM Pui-chung, asked this question because this is certainly an area that I have been following for some time.  I totally share his view that there are areas where we can better utilize taxpayers' money in terms of setting up facilities abroad, be it government offices or TDC.  Although the Secretary clearly .....





PRESIDENT: Mr CHENG, please come to your question.





MR PAUL CHENG: I have a specific question.  Take London as an example ─ and I am ready to stand to be corrected on this if my facts are not absolutely correct ─ but I understand that the government offices have been down-sizing in the last few years from a hundred-and-some people down to a targeted twenty-some people by July this year, so they must have a lot of extra space in their offices.  On the other hand, the TDC recently bought a whole building in London and their existing lease still has three years to run; and then we are holding on to a new building in London ─ whether they are renting it out temporarily or not.  Now I just want to ask the Government, is this the best way to utilize government funds?





SECRETARY FOR TRADE AND INDUSTRY (in Cantonese): Mr President, Mr CHENG's information about London is largely correct.  The TDC decided in March last year to buy a building in London and this building is now rented out on a temporary basis.  TDC's office in London will be moved to this building in 1998.  It is scheduled in 1998 because the landlord of the property which TDC rented to be its London office refused to terminate the lease at an earlier date as requested by the TDC.  As for the Government's London office, Mr CHENG said just now that we have been gradually downsizing the establishment of the London office so there is extra space in the office.  The Commissioner in London has already commissioned real estate agencies in London to sub-lease some of the extra space to other institutions.  In addition, the Hong Kong Government will negotiate with the HKTA in the hope that HKTA can move its office in London to the building where the Government's London office is located.







MRS ELIZABETH WONG: Mr President, in the interests of fulfilling the objective of promoting Hong Kong as a premier business centre, will the Government inform this Council whether in such promotions it intends not only to promote trade but also Hong Kong services and also local artists?





SECRETARY FOR TRADE AND INDUSTRY: Mr President, in promoting Hong Kong as a premier place to do business, we do promote trade in merchandise goods as well as trade in services.  The services sector is all pervasive and it does include the promotion of local arts.  I can recall that in 1994 the Hong Kong Government, together with the Hong Kong Trade Development Council, the Hong Kong Tourist Association and other major Hong Kong related organizations, mounted a major promotional campaign in Europe and in the context of that campaign, I believe there was also a Hong Kong Film Festival component in it.  So the promotion of arts and culture to overseas markets is very much part of Hong Kong Government's overall promotional strategy.





MR PAUL CHENG: Mr President, I would like to ask the Government whether the Government agrees that it is a good idea to have a Hong Kong House in all major cities around the world so that we have a co-ordinated image and a co-ordinated effort to promote not only trade but tourism and investment enquiries?  And if the Government agrees, does it plan to have such a policy and get everybody together to implement such a policy?





SECRETARY FOR TRADE AND INDUSTRY: Mr President, this is certainly the Government's intention and indeed I think we are looking forward to seeing the first two being set up.  The first one will be set up in San Francisco where the same building will house not just the Hong Kong Government Office in San Francisco, but also that of the Trade Development Council and the Hong Kong Tourist Association.  The second one will be in Sydney where the Government has recently purchased a building with funds approved by the Finance Committee of this Council.  That building will also house not only the Hong Kong Government Office in Sydney but also that of the TDC and Tourist Association.







Privately Purchased Medical Items



6.	MR MOK YING-FAN asked (in Cantonese): Mr President, the Hospital Authority (HA) has recently issued a memorandum to the 41 public hospitals under its management, asking them to limit the categories of "privately purchased medical items" to 10 items.  In this connection, will the Government inform this Council:



	(a)	of the number of hospitals which have already been recovering the cost of medical equipment, drugs and medical services provided to certain groups of patients;

	

	(b)	what criteria have been adopted by the hospitals mentioned in (a) above for determining which medical services should be charged in accordance with the "recovery of cost" principle, and what is the proportion of the charges paid by patients to the cost of providing such services; and



	(c)	why the HA has introduced a standardized list of "privately purchased medical items" in public hospitals without consulting the public?





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Mr President, the term "privately purchased medical items" is commonly used to describe surgical implants, consumable and other disposable equipment which patients are required to purchase for their treatment in public hospitals, where the treatment is provided mainly in major acute hospitals.  This practice of requiring the patients to meet the cost of certain medical items is not new but has been so even before the establishment of the HA in 1991.



	The system has evolved as a response to rapid technological advancement so that patients are not deprived of certain medical items which are outside the normal hospital inventory.  In general, the privately purchased items are expensive products of new medical technology at the time of their introduction.  They are either implanted into an individual patient or used only once on a patient.  The high costs of these items have rendered public hospitals not to stock them as part of the normal inventory.  In recent years, we have progressively reduced the list of "privately purchased items" taking into account the target group of patients, financial implications involved and the impact in the treatment process.  However, it is difficult to quantify the proportion of treatment cost borne by patients in purchasing their medical items since it will vary according to the nature of each individual case.



	In response to concern expressed by the community and Honourable Members of this Council, I undertook in May last year to abolish certain privately purchased medical items required by chronically ill patients, to relax assessment criteria of the Samaritan Fund, and to freeze the introduction of new charging items pending outcome of our overall review of health care financing.  The circular issued by the HA on 25 November 1995 is only a formal announcement of this arrangement and does not impose new charges, so consulting the public was not appropriate.





MR MOK YING-FAN (in Cantonese): The Secretary has evaded my question, particularly part (b) of it.  I did not ask about individual cases but about the 10 items.  For example, pace-makers are being used in many hospitals, that is to say, the 41 hospitals are using them.  Yet patients must buy them at their own expense.  Would the Secretary provide me with the relevant data or figures in this regard?  If the Secretary does not have the data to hand today, I hope she will give me a written reply in due course.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Mr President, I am not too sure what sort of figures the Honourable MOK Ying-fan wants.  Nevertheless, I will try my best to provide him with the required data in writing.  (Annex II)





MR MOK YING-FAN (in Cantonese): Could I be given information as to the charges for each of the 10 items and the percentage proportion of such charges to costs?  I already stated this in clear terms in my main question.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): I will provide the information in writing as far as I can.





DR LAW CHEUNG-KWOK (in Cantonese): Mr President, I would like to follow up on Mr MOK Ying-fan's question.  The Government, in its reply, said that it would be very difficult to quantify the proportion of treatment cost borne by patients in purchasing their medical items.  I find this strange.  It is because if there are no such data, the whole planning exercise of the Government in respect of its medical costs will be open to doubt.  Even though the Government does not have such data now, may I ask if it will consider setting up a mechanism to calculate the figures and work out the relevant proportion these figures bear in relation to others?





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Prices of these privately purchased items vary considerably.  Let me quote an example.  Pace-makers could cost anything between $8,000 and $15,000.  Therefore the patient is free to choose the sort of item he thinks to be most suitable.  There are a variety of artificial cardiac valves with costs ranging between $10,000 and $30,000.  Furthermore, there is one comparatively expensive item, namely, PTCA and its cost ranges from $12,000 to $70,000.  These are items which the patient is free to choose to buy.  Therefore it is difficult to assess their costs.





MR CHAN WING-CHAN (in Cantonese): Mr President, privately purchased medical items are at present limited to 10 items.  Could I ask a brief question as to whether plans will be afoot to introduce more medical items which will have to be purchased privately by the patients?





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Mr President, these privately purchased medical items are necessary because rapid technological advances have brought on-stream many new treatment methods.  Patients can purchase the items at their own expense for the purpose of treating their illnesses.  We hope that in the future Hong Kong will be able to utilize the newest technologies.  Therefore, there are bound to be new privately purchased items and new treatment methods coming on stream. 





MRS ELIZABETH WONG: Mr President, my question is whether such privately purchased medical items are the same as itemized charges?



SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Mr President, privately purchased items and itemized charges are two different things.  It is because these items are purchased only when the patients need them.  Nevertheless, terminologies often get mixed up and are used indiscriminately.  And so many people mistake them for itemized charges.  As a matter of fact, the hospital does not collect charges on these items because they are privately purchased by the patients.





MRS ELIZABETH WONG: Mr President, if not, are these not the same charges as those charges which were gazetted for patients of first-class beds?  Is this now a new policy which in fact means extension of the gazetted charges to the non-first-class beds?  And if so, would it not also mean a breach of sections 4(d) and 18 of the Hospital Authority Ordinance?





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Mr President, this is not a new policy nor is it a new charging scale.  Hospitals already adopted similar methods even before the establishment of the Hospital Authority.  Therefore it does not constitute a breach of the Hospital Authority Ordinance. 





WRITTEN ANSWERS TO QUESTIONS



Government Land Licence



7.	MR LAU WONG-FAT asked (in Chinese): At present, there are still some buildings constructed under a Government Land Licence (GLL) in the New Territories, and some of these buildings have been in existence for a long time.  In this connection, will the Government inform this Council:



	(a)	of the present number of such buildings in the New Territories, the areas in which they are located, the total number of residents and the year in which they were first built;



	(b)	whether there is any restriction on the use of building materials in the reconstruction of such buildings, and whether the reconstruction of such buildings is subject to other restrictions;



	(c)	whether the occupiers of such buildings are eligible to apply for public housing units or Home Ownership Scheme flats; and



	(d)	why the Government has discontinued the policy of allowing people who have held GLL for a period of over 10 years to apply for conversion of such buildings to permanent ones so as to improve the living conditions and enhance domestic safety, and whether the Government will consider reinstating this policy?





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr President,



	(a)	Information compiled by the Lands Department in 1993 indicated that 18 000 Crown Land Licences (CLLs) had been issued.  Over half of the structures were located in Yuen Long, North District and Islands District.  We have not kept information on the total number of residents living in these structures.  Most of these structures were first built in the early 1960s;



	(b)	These temporary domestic structures may be rebuilt, subject to the usual planning and environmental considerations.  We allow rebuilding in permanent materials in areas other than layout areas (areas covered by outline zoning plans, outline development plans and other layout plans) and potential development/intensive squatter areas.  Within layout areas and potential development/intensive squatter areas, we allow rebuilding in temporary materials (that is, those other than brick, stone, concrete and reinforced concrete).  When approving rebuilding in permanent materials, Short Term Tenancies (STTs) are issued to replace the CLLs.  These STTs will, subject to a rental, be for a term of five years certain and thereafter yearly subject to three months' notice at any time.  The maximum permitted area and the height of all rebuilt structures in permanent materials are 37.16 sq m and 5.18 m respectively and no balcony and/or stairhood are allowed upon rebuilding.









		For a temporary domestic structure covered by a 10-year or longer CLL, a different rebuilding policy is applicable.  Subject to the usual planning and environmental considerations, the structure can be rebuilt to a maximum dimension of 37.16 sq m in area and two storeys/5.18 m in height with permanent materials, provided that it has been covered by a CLL and continuously held by the licensee or his immediate family for at least 10 years and there are no valid local objections to the proposed rebuilding.  If rebuilding does not fall within the "Village" zone in a Development Permission Area/Outline Zoning Plan, a section 16 application under the Town Planning Ordinance may be required in respect of the rebuilding.  As a general guideline, the areas of rebuilding should exclude all catchment areas, country parks and military ranges.



		Under this rebuilding policy, only one balcony, one canopy and one stairhood with a roof are permitted, subject to restrictions in their form and dimensions.  Standard health requirements are also imposed.  The rebuilt structure will remain temporary in nature and will still be covered by a CLL;



	(c)	People living in the structures can apply for public rental housing through the General Waiting List or home ownership flats by using "white" forms; and



	(d)	The policy of allowing the structures to be "converted" into permanent houses was discontinued in 1979 mainly because it led to an unsatisfactory effect of scattered distribution of village houses.  This said, structures can still be rebuilt under the policy mentioned in (b) above.  We have no intention to reinstate the former policy.





Water Charges



8.	MR HOWARD YOUNG asked: It has recently been reported that a public housing estate tenant has been billed for water consumption at a level which is hundreds of times higher than the previous consumption level.  In this connection, will the Government inform this Council:





	(a)	of the number of requests for water-meter checks made by consumers, as well as the respective numbers of cases resulting in adjustment of the charges after checking, in the past two years; and



	(b)	what are the most common causes for adjusting charges after checking, and what avenues of appeal or review are available to consumers who consider that the consumption level shown on the water bills is out of line with their past pattern of actual consumption?





SECRETARY FOR WORKS: Mr President,



	(a)	 (i)	the number of requests for water-meter checks made by consumers in recent years are listed below:



1993-94�1994-95�1995-96 up to 30.11.95

��3 809�4 021�2 202��

		(ii)	the number of cases where charges were adjusted after checking are as follows:



1993-94�1994-95�1995-96 up to 30.11.95

��1 070�897�498��

	(b)	(i)	The most common cause for adjusting charges after checking is due to a defective water-meter.



		(ii)	Customers who receive water bills substantially out of line with past consumption are advised to check the condition of their inside services first.  If there is no leakage, they may appeal by submitting a dispute of water charges claim to the Water Supplies Department (WSD) by post or in person at their consumer service counters, or more conveniently, over their telephone hotline number 2824 5000.  The WSD will look into the matter and take appropriate follow-up actions.  If considered necessary, or requested by the consumer, the Water Authority shall test the water-meter.  The result of the test shall be binding on the Water Authority and the consumer under Waterworks Regulations 30(1).





Directorate Medical Staff



9.	MR MICHAEL HO asked (in Chinese): At the sitting of this Council on 17 May, 1995, I requested the Government to provide a breakdown of the number of directorate posts at different levels in various public hospitals.  However, the Secretary for Health and Welfare in her reply only mentioned the total number of consultant posts, without providing the information required.  In view of this, will the Government provide this Council with the number of posts at the Senior Medical and Health Officer level and posts at D1 to D4 of the Directorate Pay Scale, as well as the number of hospital beds in each of the major public hospitals (including Queen Elizabeth Hospital, Queen Mary Hospital, Princess Margaret Hospital, Prince of Wales Hospital, Kwai Chung Hospital, Castle Peak Hospital, Kwong Wah Hospital and Caritas Medical Centre) in each of the following years in accordance with the format shown below:



�1991/92�1992/93�1993/94�1994/95���(as at 31 March each year)��

	Name of hospital:



	No. of Senior Medical and

	    Health Officers:

	No. of posts at D1 level:

	No. of posts at D2 level:

	No. of posts at D3 level:

	No. of posts at D4 level:

	No. of hospital beds:







SECRETARY FOR HEALTH AND WELFARE: Mr President, the information requested is provided below:



�1991-92�1992-93�1993-94�1994-95���(as at 31 March each year)��

Queen Elizabeth Hospital

�

��Number of staff at Senior 

  Medical Officer level	�

	85�

	93�

	95�

	108��Number of staff at D1 level�	1�	0�	0�	0��Number of staff at D2 level�	36�	36�	40�	48��Number of staff at D3 level�	15�	12�	13�	12��Number of staff at D4 level�	7�	8�	9�	10��Number of hospital beds	�	1 849�	1 989�	1 989�	1 989��



Queen Mary Hospital���������Number of staff at Senior 

  Medical Officer level	�

	52�

	55�

	57�

	62��Number of staff at D1 level�	1�	0�	0�	0��Number of staff at D2 level�	10�	12�	14�	22��Number of staff at D3 level�	4�	2�	3�	6��Number of staff at D4 level�	5�	7�	7�	8��Number of hospital beds	�	1 368�	1 364�	1 368�	1 368��



Princess Margaret Hospital���������Number of staff at Senior 

  Medical Officer level	�

	54�

	65�

	67�

	63��Number of staff at D1 level�	1�	0�	0�	0��Number of staff at D2 level�	26�	28�	27�	28��Number of staff at D3 level�	8�	9�	5�	6��Number of staff at D4 level�	5�	5�	9�	11��Number of hospital beds 	�	1 327�	1 327�	1 137�	1 137��



�1991-92�1992-93�1993-94�1994-95���(as at 31 March each year)��

Prince of Wales Hospital������

Number of staff at Senior 

  Medical Officer level	�

	

	48�

	

	52�	



	44�

	

	40��Number of staff at D1 level�	1�	0�	0�	0��Number of staff at D2 level�	3�	7�	14�	22��Number of staff at D3 level�	0�	0�	0�	0��Number of staff at D4 level�	0�	0�	0�	1��Number of hospital beds	�	1 388�	1 388�	1 335�	1 335��



Kwong Wah Hospital������

Number of staff at Senior 

  Medical Officer level	�

	

	(Note)�

	

	34�	



	37�

	

	40��Number of staff at D1 level�	(Note)�	0�	0�	0��Number of staff at D2 level�	(Note)�	18�	19�	18��Number of staff at D3 level�	(Note)�	3�	5�	9��Number of staff at D4 level�	(Note)�	0�	0�	0��Number of hospital beds	�	1 471�	1 427�	1 427�	1 427��



Caritas Medical Centre������

Number of staff at Senior 

  Medical Officer level	�

	

	24�

	

	30�

	

	30�

	

	29��Number of staff at D1 level�	1�	0�	0�	0��Number of staff at D2 level�	13�	12�	10�	17��Number of staff at D3 level�	3�	4�	5�	4��Number of staff at D4 level�	0�	0�	1�	1��Number of hospital beds	�	1 489�	1 439�	1 439�	1 439��





�1991-92�1992-93�1993-94�1994-95���(as at 31 March each year)��

Kwai Chung Hospital������

Number of staff at Senior 

  Medical Officer level	�

	

	6�

	

	5�

	

	6�

	

	7��Number of staff at D1 level�	0�	0�	0�	0��Number of staff at D2 level�	2�	2�	4�	5��Number of staff at D3 level�	2�	2�	1�	1��Number of staff at D4 level�	1�	1�	2�	2��Number of hospital beds	�	1 551�	1 581�	1 581�	1 581��



Castle Peak Hospital������

Number of staff at Senior 

  Medical Officer level	�

	

	6�

	

	6�

	

	6�

	

	7��Number of staff at D1 level�	0�	0�	0�	0��Number of staff at D2 level�	1�	1�	4�	3��Number of staff at D3 level�	2�	2�	3�	3��Number of staff at D4 level�	1�	1�	1�	1��Number of hospital beds	�	1 933�	1 933�	1 741�	1 741��

Note:	In the specific case of Kwong Wah Hospital, the number of staff members for 1991-92 are not available since manpower statistics were kept for all medical institutions managed by the Tung Wah Group of Hospitals as a whole before establishment of the Hospital Authority.





Hospital Authority Staff Cost and Establishment



10.	MR HO CHUN-YAN asked (in Chinese): As the staff cost and the establishment of the Hospital Authority have aroused considerable public concern, will the Government inform this Council:



	(a)	of the mechanism and criteria adopted by the Hospital Authority for determining the creation of Consultant posts; and



	(b)	through what mechanism are Consultants promoted from D2 of the Directorate Pay Scale to D3 or above; who take part in the decision-making process in the promotion of Consultants; and whether there are independent persons such as Members of the Hospital Authority playing a monitoring role in the promotion process?





SECRETARY FOR HEALTH AND WELFARE: Mr President, creation of new consultant posts is required to meet operational needs arising from the commissioning of hospital development projects and introduction of service improvement programmes.  All these proposals and the associated staff mix will first be examined by the Hospital Governing Committees concerned.  The cost and benefit of these proposals are also submitted to the Hospital Authority Board for endorsement.  The Head Office will further scrutinize the justifications for the actual creations of posts.



	The annual promotion exercise for consultant doctors is conducted by a special selection board chaired by the Chief Executive and attended by two members of the Hospital Authority Board.  Vacancies are open to applicants from all public hospitals who will be shortlisted for interview by the selection board.  Suitability for promotion will be assessed, drawing reference from the track record of performance as well as achievements in clinical practice, staff development, quality improvement and management reforms.





Civil Service Entry Requirements



11.	MR IP KWOK-HIM asked (in Chinese): At present, the entry requirements for certain civil service posts specify that a candidate's proficiency in Chinese should be a pass in Chinese Language in the Hong Kong Certificate of Education Examination.  In this connection, will the Government inform this Council whether it has considered raising the entry requirements in respect of Chinese Language for such posts; if not, why not?





SECRETARY FOR THE CIVIL SERVICE: Mr President, let me begin by emphasizing that for many years, both Chinese and English language requirements have been set for entry to many grades in the Civil Service based on operational need.



	However, in view of the growing need for Chinese language in the efficient operation of an increasingly open Civil Service, a review of language requirements was conducted in the early months of last year.  The outcome of that review was to articulate more clearly the Government's long-term goal of a biliterate (Chinese and English) and trilingual (Cantonese, English and for directorate officers at least, Putonghua) Civil Service.



	To this end, it was recognized that civil servants entering the permanent and personable establishment should have basic proficiency in the Chinese language.  Various benchmarks were considered.  A pass in Chinese Language in the Hong Kong Certificate of Education Examination provided the best solution for three main reasons:



	(i)	first, there was no convenient higher benchmark because Chinese Language is not commonly taken in the Hong Kong Advanced Level Examination or the Hong Kong Advanced Supplementary Level Examination;



	(ii)	secondly, a pass in Chinese Language in the Hong Kong Certificate of Education Examination establishes a sufficient working knowledge that can be improved upon through practice and, where necessary, training of a higher level if required as an officer becomes more senior or his job comes to require a higher standard of Chinese than before; and



	(iii)	thirdly, a higher entry standard would narrow the field of suitable candidates and debar from the public service otherwise very suitable applicants with a workable basic knowledge of Chinese but who lacked the higher proficiency required.



	The Civil Service Branch accordingly issued a circular last May, requiring Heads of Department to introduce this Chinese language proficiency requirement for appointment to the permanent establishment in respect of all grades requiring a pass at HKCEE or above.  The circular made it quite clear that where a higher standard of Chinese language proficiency was justified having regard to the job nature of the grade in question, then another standard could be agreed with the Civil Service Branch.





	In the context, it should be noted that, in addition to setting a general entrance qualifications, individual grades may also set written examinations to test applicants' proficiency.  For example, six grades requiring at least a university degree for entry, also require applicants to sit the Common Recruitment Examination, namely, the Administration Service, the Executive Officer Grade, the Labour Officer Grade, the Trade Officer Grade, the Management Service Officer Grade and the Information Service Officer Grade.  The Common Recruitment Examination tests a range of aptitudes, including proficiency in the both the Chinese and English languages.



	Given the recent introduction of an across-the-board Chinese language requirement and the flexibility Heads of Department have to set higher standards where necessary, it is not intended at this stage to raise the basic entry requirement above a pass in Chinese Language in the HKCEE.  However, we will keep the situation under close review as our plans for a biliterate and trilingual Civil Service develop.





Converted One-person Flats



12.	MR DAVID CHU asked (in Chinese): In view of the frequent occurrence of clashes between tenants living together in "converted one-person flats" (commonly known a "split flats"), some of which may even develop into violent incidents, will the Government inform this Council:



	(a)	of the total number of "converted one-person flats" at present;



	(b)	of the number of compliant cases concerning disputes between tenants of "converted one-person flats" received by the Housing Department, as well as the number of violent incidents occurring in such flats, in the past year;



	(c)	whether the Housing Department has put in place any special measures to resolve the disputes of these singleton tenants; and



	(d)	whether the Government will consider replacing these "split flats" with self-contained single-person flats when formulating its long-term housing strategy?



SECRETARY FOR HOUSING: Mr President, there are 5 900 converted one-person flats in public rental housing estates.



	In the past year, 247 complaints concerning disputes among tenants of such flats were received by the Housing Department: 21 cases involved serious disputes and were reported to the police.



	The role played by Housing Department staff in these disputes is primarily one of mediator.  They attempt to help tenants to resolve disputes peacefully.  Where necessary, cases are referred to professional social workers for counselling or assistance.  In more serious cases, the Housing Department will arrange for the relevant parties to be transferred to other suitable accommodation.



	The Housing Authority intends to phase out converted one-person flats when the supply of standard one-person flats becomes sufficient to meet demand.  The present stock of converted one-person flats will gradually be converted back to their original function of allocation in accordance with prevailing space standards.



	The Long Term Housing Strategy Review will examine the demand for types of housing and will assess the needs of special groups, such as single persons and the elderly.





Language Policy



13.	MR ERIC LI asked (in Chinese): A bilingual working population competent in both Chinese and English has given Hong Kong a competitive edge.  In this connection, will the Government inform this Council what measures, apart from enhancing language training in the classroom and promotion extensive reading both in Chinese and English among school children, the Government will take to encourage people with outstanding linguistic abilities to compile and translate quality books, so as to maintain or even strengthen the bilingual competence of the working population?



SECRETARY FOR EDUCATION AND MANPOWER: Mr President, the Administration is taking active steps in encouraging the translation of quality books or publications at three levels, namely, the school education, tertiary education and the community level.



	At the school education level, we have in place the Chinese Textbooks Incentive Award Scheme.  The aim of the Scheme is to encourage publishers to produce good quality Chinese textbooks and reference books in a variety of subjects to support the use of Chinese as the medium of instruction in secondary schools.  In the first three phases of the scheme implemented between 1987 and 1992, a total of 92 sets of books covering 32 subjects at Secondary I to VII level were produced, of which 25% were translated through the equivalent textbooks in English.  Phase 4 of the scheme, which is currently in progress, aims to produce by both writing and/or translating an additional 43 sets of books for use in the 1998-99 school year.  The financial assistance awarded to publishers under the first three phases amounted to $15.3 million and that for phase 4 is estimated at $54.5 million.



	At the tertiary education sector, with the exception of the Hong Kong University of Science and Technology, all the institutions offer courses in translation either at sub-degree, undergraduate and/or postgraduate level.  These courses help to equip the graduates with the necessary language skills and knowledge for writing and translating books and other written materials.  It is understood that most of the graduates have found employment in translation.  In addition, some of the institutions including the Chinese University of Hong Kong, the Hong Kong University of Science and Technology and the Hong Kong Baptist University have established translation centres to promote bilingualism.



	At the community level, the Language Fund was established in 1994 with an initial injection from the Government of $300 million to fund projects to raise standards in Chinese and English.  One of the important areas for which projects are invited from the community is in the field of translation.  Although so far few projects in this area have been submitted and only one such project has been approved for funding, it is hoped that more will be received in future.  Also, the Language Fund Advisory Committee is in the process of mapping out further proactive measures to encourage projects on strengthening bilingual proficiency in general and for the workforce in particular.





Negative Growth in Power Demand



14.	MR LAU CHIN-SHEK asked (in Chinese): The latest forecast made by the China Light and Power Company Limited (CLP) in 1994 predicted a 5.1% annual increase in the maximum demand of the local system over the next few years, but the demand for 1995 has shown a negative growth.  In this connection, will the Government inform this Council:



	(a)	whether it is aware of the reasons for the negative growth last year;



	(b)	whether the Government will ask CLP to revise its forecast on the future increase of the maximum demand of the local system in order to provide a more realistic prediction; and



	(c)	whether, in the light of the increase in the actual demand of the local system being much lower than what was predicted, the Government will revise CLP�s future development programme in order to prevent CLP from expanding its fixed assets without valid reasons to the detriment of the interest of the consumers?





SECRETARY FOR ECONOMIC SERVICES: Mr President,



	(a)	The China Light and Power Company forecast in October 1994 that the local maximum demand on its system would grow at an average annual rate of 5.1% from 1995 to 1999, with maximum demand in 1995 expected to be 4 920 megawatts.  The actual local maximum demand for electricity on the Company's system in 1995 was 4 720 megawatts, some 4% less than forecast.  The decline was due to the relatively cooler summer in 1995, slower economic activity and the continuing decline of electricity consumption in the manufacturing sector of Hong Kong.



	(b)	On the basis of the turn-out in 1995, the Company now expects annual sales to grow at between 3.5% and 5% in the next few years.  Consequently, maximum demand for electricity is now forecast to grow at about 4.4% a year, as compared to the previous forecast of 5.4%, over the next few years.



	(c)	The Company has revised its future development programme to take account of the lower forecast of maximum demand.  The total capacity expansion plan for 1992 to 1999 has been revised from one which cost $60 billion in the Company�s 1992 Financing Plan to $52 billion in the latest forecast.  This reduction has been achieved by rescheduling transmission and distribution projects, deferring completion of the last two units of Black Point Power Station and introducing other cost-cutting measures.  These actions have reduced capital expenditure by $1.2 billion and operating expenses by $281 million between 1992 and 1995 and are expected to save a further $6 billion in capital expenditure and $1.17 billion in operating expenses from 1996 to 1999.





Working Hours of Employees



15.	MR ANDREW CHENG asked (in Chinese): According to a salary survey report released in March 1995, employees of some trades in the territory ─ such as the finance, business service, insurance and guarding services sectors ─ have to work more than eight hours a day, and some even have to work as many as 11 hours daily.  In this connection, will the Government inform this Council:



	(a)	of the average daily working hours of workers in the industrial and service sectors in the western countries as well as in the territory in each of the past three years;



	(b)	whether the Government will review the existing Women and Young Persons (Industry) Regulations or introduce new legislation in order to regulate both the maximum working hours of all employees and the basis for calculating overtime payment;



	(c)	if the answer to (b) is in the affirmative, what the legislative timetable is and when the public will be consulted; and



	(d)	if the answer to (b) is in the negative, how the Government will ensure that employees who are constantly required to work overtime will receive fair treatment?





SECRETARY FOR EDUCATION AND MANPOWER: Mr President,



	(a)	According to statistics provided by the International Labour Office, Geneva and the Census and Statistics Department, the hours of work per week for workers in the industrial and service sectors in Hong Kong and some developed western countries are set out in the following tables.



Manufacturing



Type�Country�1992�1993�1994��

Hours actually worked per week�

Hong Kong�

43.0�

44.9�

44.6���France�38.7�38.6�Not available���

United Kingdom*�

43.2�

43.1�

43.4��

Hours paid for

per week�

Canada�

38.3�

38.6�

Not available���

United States�

41.0�

41.4�

42.0��

�

Germany �

40.7�

40.9�

38.0��

*	Including quarrying.



Construction



Type�Country�1992�1993�1994��

Hours actually

worked per�

Hong Kong�

42.0�

43.0�

43.3��week�France�Not available�Not available�Not available��������������Type�Country�1992�1993�1994��

�

United Kingdom�

45.0�

44.7�

Not available

��Hours paid for

per week�Canada�36.7�36.6�Not available���

United States�

38.0�

38.4�

Not available���

Germany* �

42.3�

41.8�

Not available��

*	Male workers only.





Wholesale and retail trade, restaurants and hotels



Type�Country�1992�1993�1994

��Hours actually worked per�Hong Kong�48.0�48.2�48.1��week�France*�39.0 (40.5)�39.02 (40.55)�Not available

���United Kingdom�39.4�39.6�Not available

��Hours paid for

per week�Canada�26.0�26.2�Not available

���United States�Not available�Not available�Not available

���Germany�Not available�Not available�Not available��

*	Figures without brackets are the hours of work per week in wholesale and retail trade.





	Figures with brackets are the hours of work per week in restaurants and hotels.





Transport, storage and communication



Type�Country�1992�1993�1994

��Hours actually worked per�Hong Kong�45.9�46.7�46.6��week�France�Not available�Not available�Not available

���United Kingdom�46.9�46.5�Not available

��Hours paid for

per week�Canada�36.5�36.2�Not available

���United States�Not available�Not available�Not available

���Germany �Not available�Not available�Not available��



Financing, insurance, real estate and business services



Type�Country�1992�1993�1994

��Hours actually worked per week�Hong Kong�41.4�43.3�43.2���France*�38.79 (38.05)�38.80 (38.02)�Not available

���United Kingdom�36.8�36.9�Not available

��Type�Country�1992�1993�1994

��Hours paid for

per week�Canada�27.7�27.7�Not available

���United States�Not available�Not available�Not available

���Germany�Not available�Not available�Not available��

*	Figures without brackets are the hours of work per week in financial institutions.



	Figures with brackets are the hours of work per week in insurance.





Community, social and personal services



Type�Country�1992�1993�1994

��Hours actually worked per�Hong Kong�44.6�45.0�45.5��week�France�Not available�Not available�Not available

���United Kingdom�36.5�36.6�Not available

��Hours paid for

per week�Canada�27.7�27.7�Not available

���United States�Not available�Not available�Not available

���Germany �Not available�Not available�Not available��







Notes:



Hours actually worked:



	Hours actually worked should include all hours actually worked during normal periods of work, overtime, time spent at the place of work waiting or standing by, short rest periods including tea and coffee breaks.



Hours paid for:



	Hours paid for generally comprise, in addition to hours actually worked, hours paid for but not worked such as paid annual vacation, paid public holidays, paid sick leave and other paid leave.



Sources: 	Year Book of Labour Statistics 1994 published by the International Labour Office, Geneva.

		

		Supplement of the Bulletin of Labour Statistics (1995-1, 1995-2 and 1995-3) published by the International Labour Office, Geneva.

		

		Bureau of Statistics, International Labour Office, Geneva.

		

		General Household Survey Section, Census and Statistics Department, Hong Kong.



	(b)	The Labour Department is currently reviewing the Women and Young Persons (Industry) Regulations.  Although there is no plan at this stage to introduce legislation to regulate the maximum working hours of all employees and the basis for calculating over-time payment, the subjects will be kept under review.



	(c)	We intend to consult the Labour Advisory Board on the results of the review on the Women and Young Persons (Industry) Regulations in mid-1996.  If legislative amendments are required, it is our intention to submit the proposed (Amendment) (Regulations) into the Executive Council in late 1996. The actual legislative timetable, however, will depend on the outcome of the consultation process.



	(d)	Not applicable





Traffic Accidents Caused by Overloading Vehicles



16.	MR CHOY KAN-PUI asked (in Chinese): Will the Government inform this Council:



	(a)	of the number of traffic accidents caused by objects falling from vehicles since 1992 and the number of casualties arising from such accidents, as well as the major types of the vehicles involved;



	(b)	of the number of accidents caused by overloading vehicles or vehicles which do not conform to loading regulations, and the number of prosecutions instituted against such vehicles, during the same period; and



	(c)	whether the Government has reviewed the existing legislation and penalties to see if they have any deterrent effect on such vehicles, and whether the Government has put in place other measures to prevent the occurrence of the kind of accidents mentioned in (a) above?





SECRETARY FOR TRANSPORT: Mr President,



	(a)	During the four-year period between 1992 and November 1995, 32 traffic accidents were caused by objects that fell from vehicles.  There were 43 injuries.  The types of vehicles most frequently involved were light and medium goods vehicles.



	(b)	During the same period, 145 accidents involved overloaded vehicles.  93 prosecutions were instituted.



		107 accidents involved vehicles with insecure loads and 58 prosecutions were instituted.



	(c)	The Administration last reviewed the penalties for overloading and other vehicle loading offences in 1994.  This resulted in increases in the fixed penalties from $280 to $450 for insecure loading and from $450 to $1000 for overloading.  In addition, an amendment was made to the Road Traffic (Traffic Control) Regulations to impose strict liability on owners of goods vehicles for overloading offences.

		Other measures which the Administration has put in place to prevent overloading and insecure loading of vehicles include:



		-	the installation of additional weighting facilities ─ a new weighstation was opened in Tai Lam Chung in early 1995;



		-	the publication of a Code of Practice on the loading of vehicles and pamphlets to educate and inform the trade about the best way to load a vehicle;



		-	regular meetings between the Transport Department and goods vehicle operators at which the message of safe loading is emphasized;



		-	continuous publicity about the danger of such offences; and



		-	the provision of a telephone hotline at the Transport Department to encourage the public to report instances of overloading and insecure loading.



		The police have deployed more manpower to tackle the problem of overloading and have stepped up enforcement action since the increase in the fixed penalty for overloading offences.  For the 11-month period from January to November 1995, 24 077 fixed penalty tickets were issued for such offences.



		The Administration is continuously monitoring the situation.  Other measures, such as the introduction of demerit points for convictions of vehicle overloading and other loading offences, will be considered.





Suspects Committing Suicide under Police Custody



17.	MRS SELINA CHOW asked (in Chinese): Will the Government inform this Council:





	(a)	of the number of suspects who have committed, or have attempted to commit, suicide whilst under arrest by the police or in police detention in each of the past three years; and



	(b)	subsequent to each such incident, what follow-up actions the police takes and what measures the police adopts to prevent the recurrence of such incidents?





SECRETARY FOR SECURITY: Mr President, the answers to the two parts of the question are set out below: 



	(a)	The number of suspects who have committed suicide during police custody or detention in the past three years is as follows:



		1993	1994	1995	Total



 		 1	2	3	6



		There were 19 cases of attempted suicide in 1995.  The figures for 1993 and 1994 are not available.  



	(b)	The police have conducted thorough investigations immediately following each incident and the investigation reports need to be submitted to the coroner's court.  Under section 7 of the Coroners Ordinance (Cap. 14), whenever any person dies whilst in official custody, a coroner shall inquire into the cause of death with a jury of three persons.  The police are fully aware of their responsibility to ensure the safety of persons under their custody.  Apart from deploying cell guard constables to maintain regular checks on all detainees, and putting detainees with known suicidal tendencies under constant observation, the police are carrying out a number of new measures to prevent detainees from committing suicide.  These include:



		-	identifying suitable tear-proof blankets to prevent detainees from using torn-up blankets to hang themselves in the detention cells; and



		-	conducting a pilot project with a view to covering all cell bars with XPM wire mesh, a material which can stop detainees from fastening anything to cell bars to hang themselves.  If the pilot project is successful, XPM wire mesh will be installed in all police cells.





Gifted Pupils



18.	DR DAVID LI asked: The Fung Hon Chu Gifted Education Centre, which is the territory's first centre for gifted pupils, was opened in December last year.  Will the Government inform this Council of the following:



	(a)	what is the total number of pupils in the territory who are identified as "gifted";



	(b)	what is the definition of "gifted" in the context of this Centre;



	(c)	what criteria are adopted in placing pupils in this Centre; and



	(d)	how will "gifted" pupils benefit from the facilities of this Centre?





SECRETARY FOR EDUCATION AND MANPOWER: Mr President,



	(a)	"Gifted" children generally refers to those who show exceptional achievement or potential in academic performance, creativity, leadership, psychomotor ability, visual or performing arts.  To ascertain the number and distribution of academically gifted students in Hong Kong, the Education Department has commissioned a research study by a team of researchers from the University of Hong Kong, Chinese University of Hong Kong and Hong Kong Polytechnic University between 1992 and 1995.  Using a sample of 81 primary schools, the initial finding of the study reveals that around 1 240 students or about 2% of the students in these schools could be classified as academically gifted.  This finding is in line with the percentage of academically gifted students identified in other developed countries.  On this basis, we estimate that there are around 20 000 academically gifted students aged between six to 18 in Hong Kong.



	(b)	In the context of the Fung Hon Chu Gifted Education Centre, "gifted" refers to academically gifted students, that is, those who show exceptional achievement or potential in one or more of the following areas:



		(i)	high level of intelligence, as measured on standardized intelligence tests;



		(ii)	specific academic aptitude in one or more subject areas; or



		(iii)	high ability in creative thinking.



	(c)	The purpose of the centre is to provide students who are identified as academically gifted with enrichment programmes or extended learning programmes at the centre to supplement their normal curriculum in their own schools.  Selection of students for a particular programme is based on the following criteria:



		(i)	the nature and objectives of the programme;



		(ii)	ability of students in meeting the selection criteria for the particular programme;



		(iii)	the wish of the parents and the recommendations of teachers;



		(iv)	the cognitive and affective needs of the students; and 



		(v)	the interest, talent and commitment of the students.



	(d)	As mentioned in (c) above, children identified as academically gifted can attend additional courses or programmes conducted at the centre.  They can also use the various facilities provided therein such as library, computer room, language laboratory and so on to pursue their independent learning goals.  The centre is also a venue for gifted students and their teachers from various schools to take part in joint projects to share experience as well as to receive mutual support.  Teachers and parents concerned can also get resource support in this centre, which in turn further fosters the potential of gifted students.  The centre will form the basis for the long-term development in gifted education.



Personal Data of Senior Civil Servants



19.	MR ALLEN LEE asked (in Chinese): As the Chinese and British sides have failed to reach a consensus on the issue of the handing of files containing personal data of senior civil servants at a recent Joint Liaison Group meeting, will the Government inform this Council:



	(a)	of the stand taken by the Government on the issue;



	(b)	of the aspects of the issue on which the Chinese and British sides cannot come to an agreement; and



	(c)	how the Government will classify the personal data of senior civil servants in order to determine which categories of documents can be handed over to the Chinese side and which categories are to be sent back to Britain?





SECRETARY FOR THE CIVIL SERVICE: Mr President, there is a significant measure of agreement between the Chinese and British sides over civil service issues.  Both sides attach considerable importance of a stable Civil Service with good morale to a smooth transition for Hong Kong.  Both sides have agreed that informal get-together should be held in Hong Kong to enable Chinese Officials and senior Hong Kong civil servants to get to know each other better.  Three such gatherings have been held to date ─ to the satisfaction of both sides.



	As to the question of files containing personal data on senior civil servants, our position is very clear.  Such files are no different from any other files in the Hong Kong archives.  In accordance with the agreement reached between the Chinese and British sides in 1990, the British side will transfer to the Chinese side all archives necessary for the proper administration of the future Special Administrative Region.  There will be no physical movement of the files.  Files containing personal data of civil servants will be dealt with no differently from other files.  No categories of material in these personnel files will be sent to Britain.



	As we have stated previously, in order to enable the Chief Executive (Designate) to nominate Principal Officials for appointment, we will provide him with access to the necessary personal files and information well before 1997.  As for providing the Chinese side with information on senior civil servants, we are already handing over detailed biographical notes on all those officers who are and will be attending the informal get-togethers.  We believe these to be comprehensive and useful.	





Bus Stop Shelters



20.	MR FRED LI asked (in Chinese): With regard to the construction of bus stop shelters by the Kowloon Motor Bus Company Ltd. (KMB), will the Government inform this Council:



	(a)	of the normal time-frame from the planning of a bus stop shelter project to its completion;



	(b)	what is the number of bus stop shelters constructed by KMB in 1995; whether this number has met the target planned; if not, why not;



	(c)	why the Government has given approval for KMB to construct a bus stop shelter at Pik Wan Road in Kwun Tong without proper planning beforehand, which has resulted in the contractor having to suspend the construction work following the discovery of underground power cables upon digging up the road surface; and



	(d)	whether the Government will conduct a comprehensive review of the planning of bus stop shelter projects in order to improve the co-ordination between various parties?





SECRETARY FOR TRANSPORT: Mr President,



	(a)	The time taken from the planning of a bus stop shelter project to its completion is about one year.  This process includes the examination of proposals, consultation with district boards and all the relevant government departments (including the Geotechnical Engineering Office, Highways Department, Lands Department and police), site investigation and construction.



	(b)	The KMB's tentative programme was to construct about 400 shelters between mid-1995 to mid-1996.  After circulation of the proposals and consultation, the number has had to be reduced to 206 because of local objections and site constraints such as the presence of underground utilities which cannot be shifted.  Work on these shelters is in progress and they should be completed by mid-1996.



	(c)	The provision of bus shelters takes into account passenger need and local conditions.  Before actual construction, trial pits are dug on site to establish the best position for the foundation of the bus shelter and to identify possible site problems, for example, the presence of underground utilities, which may need to be resolved before construction.



		The particular problem regarding the site for the bus shelter at Pik Wan Road could not have been anticipated before trial pits were dug.  The underground cables were found to be too close to the proposed foundation of the bus shelter.  The KMB is now looking into various ways of overcoming this particular problem.



	(d)	The Government regularly reviews the guidelines and procedures for the planning and construction of bus shelters.  The last review was conducted in September 1994.  The Transport Department will continue to work closely with the franchised bus companies to monitor progress and to identify new sites for bus shelters.





MOTIONS



CRIMINAL PROCEDURE ORDINANCE



THE ATTORNEY GENERAL to move the following motion:



"That the Application for Dismissal of Charges Contained in a Notice of Transfer Rules, made by the Chief Justice on 4 December 1995, be approved."

 





He said: Mr President, I move the resolution standing in my name in the Order Paper.  The resolution is to the effect that the Application For Dismissal of Charges Contained in a Notice of Transfer Rules, made by the Chief Justice on 4 December 1995, be approved.



The Criminal Procedure (Amendment) Ordinance 1995 introduced a number of new procedures to enable vulnerable witnesses in criminal cases to give their evidence without fear and without suffering unnecessary emotional distress.  One of these procedures is to prevent child or mentally handicapped witnesses from being required to give evidence in court twice in relation to serious abuses ─ once at the committal proceedings and again at the trial.  Committal proceedings will not be needed when the Director of Public Prosecution issues a "notice of transfer" certifying that the evidence is sufficient for the accused to be committed for trial.  While the "notice of transfer" procedure aims to save child and mentally handicapped witnesses from having to give evidence twice, a defendant to whom a "notice of transfer" relates may make an application to the High Court for dismissal of the charges contained in the notice.  Section 79G provides that the Chief Justice may make rules or directions in respect of an application for dismissal of the charges contained in a notice of transfer.  Any such rules or directions require the approval of this Council before taking effect.



Mr President, the Chief Justice has now made rules setting out the procedure in applying for dismissal of charges contained in a notice of transfer, the procedure on the notification of the application, the manner in which the application is to be determined and the procedure on the notification of the determination.  The rules also provide for the right of a defendant to make an application through his or her legal representative.



The approval of the rules today will complete the necessary preparations for the reforms contained in the Ordinance.  I intend to bring the Ordinance into operation next month.

	

	Mr President, I beg to move.



Question on the motion proposed, put and agreed to.







INTERPRETATION AND GENERAL CLAUSES ORDINANCE



THE SECRETARY FOR SECURITY to move the following motion:



	"That -



	(1)	the Immigration Ordinance (Cap. 115) be amended -



		(a)	in section 17C(3) by repealing "of $1,000" and substituting "at level 2";



		(b)	in section 17I(1) by repealing "$250,000" and substituting "$350,000";



		(c)	in section 17J(2) by repealing "$50,000" and substituting "$150,000";



		(d)	in section 17M(1) by repealing "of $10,000" and substituting "at level 5";



		(e)	in section 17M(2) by repealing "of $1,000" and substituting "at level 2";



		(f)	in section 17M(3) by repealing "of $10,000" and substituting "at level 5";



		(g)	in section 37C(1)(ii) by repealing "$100,000" and substituting "$350,000";



		(h)	in section 37D(1)(ii) by repealing "$100,000" and substituting "$350,000";



		(i)	in section 37DA(1)(a) by repealing "$200,000" and substituting "$500,000";



		(j)	in section 37DA(1)(b) by repealing "$100,000" and substituting "$250,000";





		(k)	in section 37O(1)(ii) by repealing "$100,000" and substituting "$350,000";



		(l)	in section 37P(1)(ii) by repealing "$100,000" and substituting "$350,000";



		(m)	in section 38(1) by repealing "of $10,000" and substituting "at level 4";



		(n)	in section 38(4)(i) and (ii) by repealing "$100,000" and substituting "$600,000";



		(o)	in section 38A(2) by repealing "$250,000" and substituting "$350,000";



		(p)	in section 39(a) and (b) by repealing "$100,000" and substituting "$600,000";



		(q)	in section 40 by repealing "of $10,000" and substituting "at level 3";



		(r)	in section 41 by repealing "of $5,000" and substituting "at level 5";



		(s)	in section 42(4)(a) by repealing "$50,000" and substituting "$150,000";



		(t)	in section 42(4)(b) by repealing "of $20,000" and substituting "at level 6";



		(u)	in section 44 by repealing "$20,000" and substituting "$120,000";



		(v)	in section 46B(2) by repealing "of $50,000" and substituting "at level 5";



		(w)	in section 58B(1) and (2) by repealing "of $1,000" and substituting "at level 2";



	(2)	the Births and Deaths Registration Ordinance (Cap. 174) be amended -



		(a)	in section 21(3) by repealing "of $1,000" and substituting "at level 1";



		(b)	in section 28 by repealing "of $1,000" and substituting "at level 1";

	(3)	the Births Registration (Special Registers) Ordinance (Cap. 175) be amended in section 10, by repealing "of $1,000" and substituting "at level 1";



	(4)	the Deaths Registration (Special Registers) Ordinance (Cap. 176) be amended in section 10, by repealing "of $1,000" and substituting "at level 1";



	(5)	the Registration of Persons Ordinance (Cap. 177) be amended -



		(a)	in section 5(2) by repealing "of $5,000" and substituting "at level 5";



		(b)	in section 7A(1)(a) by repealing "of $50,000" and substituting "at level 6";



		(c)	in section 7A(1)(b) by repealing "of $20,000" and substituting "at level 5";



		(d)	in section 7A(1A)(a) by repealing "of $50,000" and substituting "at level 6";



		(e)	in section 7A(1A)(b) by repealing "of $20,000" and substituting "at level 5";



		(f)	in section 7AA(1)(i) by repealing "of $50,000" and substituting "at level 6";



		(g)	in section 7AA(1)(ii) by repealing "of $20,000" and substituting "at level 5";



		(h)	in section 7B(3) by repealing "of $3,000" and substituting "at level 2";



	(6)	the Registration of Persons Regulations (Cap. 177 sub. leg.) be amended -



		(a)	in regulation 11(2A) by repealing "of $3,000" and substituting "at level 2";



		(b)	in regulation 12(4) by repealing "of $5,000" and substituting "at level 4";



		(c)	in regulation 13A by repealing "of $20,000" and substituting "at level 5";



		(d)	in regulation 19(2) and (2A) by repealing "of $3,000" and substituting "at level 3";



		(e)	in regulation 19(2B)(c) and (2C) by repealing "of $20,000" and substituting "at level 5";



		(f)	in regulation 19(4) by repealing "of $5,000" and substituting "at level 4";



	(7)	the Marriage Reform Ordinance (Cap. 178) be amended -



		(a)	in section 10(2) by repealing "of $1,000" and substituting "at level 1";



		(b)	in section 23 by repealing "of $1,000" and substituting "at level 1";



	(8)	the Marriage Ordinance (Cap. 181) be amended -



		(a)	in section 30 by repealing "of $2,000" and substituting "at level 1";



		(b)	in section 31 by repealing "of $250 " and substituting "at level 1";

		(c)	in section 32 by repealing "of $1,000" and substituting "at level 1";



		(d)	in section 39(3) by repealing "of $2,000" and substituting "at level 1";



		(e)	in section 39(4) by repealing "of $250" and substituting "at level 1";



	(9)	the British Nationality (Miscellaneous Provisions) Ordinance   (Cap. 186) be amended -



		(a)	in section 3(1) by repealing "of $15,000" and substituting "at level 5";



		(b)	in section 3(2) by repealing "of $7,500" and substituting "at level 4";



		(c)	in section 3A(4) by repealing "of $50,000" and substituting "at level 6";



	(10)	the Immigration Service Ordinance (Cap. 331) be amended -



		(a)	in section 17 by repealing "of $2,000" and substituting "at level 1";



		(b)	in section 18 by repealing "of $1,000" and substituting "at level 3";



		(c)	in section 19 by repealing "of $250" and substituting "at level 1";



		(d)	in section 20 by repealing "of $500" and substituting "at level 1";



		(e)	in section 21 by repealing "of $250" and substituting "at level 1"."





She said: Mr President, I move the resolution standing in my name in the Order Paper.



	The motion before Members seeks to increase the statutory fines in immigration related legislation to restore their real value.



	Section 100A(1) of the Interpretation and General Clauses Ordinance (Cap. 1) provides that the Legislative Council may, by resolution, amend any ordinance so as to increase the amount of any fines specified in that ordinance.



	The Criminal Procedure (Amendment) (No. 2) Ordinance 1994 enacted in July 1994 introduced the scale of fines for statutory penalties not exceeding $100,000.  This enable the maximum fine level to be increased from time to time by a single order by Governor in Council to take account of inflation and hence preserve the deterrent effect of the penalties.  The standard scale of fines consists of six levels, ranging from $2,000 at Level 1 to $100,000 at Level 6.



	The standard scale, however, does not take account of inflation in respect of fines specified in money term before their conversion on to the scale.  A review of existing fines is therefore necessary.  I have reviewed the relevant Ordinances under my purview.  Following discussions with the Legislative Council Subcommittee formed to study the then Resolution which was subsequently withdrawn, I now propose to revise the following 38 items of statutory fines, with which the Subcommittee has agreed:



	-	there are 22 items under the Immigration Ordinance (Cap. 115) relating to requirement to carry proof of identity, unauthorized entrants, and other offences under the Ordinance.



	-	one item under the Immigration Service Ordinance (Cap. 331) relating to making false reports to service personnel.



	-	12 items under the Registration of Persons Ordinance (Cap. 177) and Regulations relating to failing to register, using and possessing forged identify cards, altering an identity card.



	-	three items under the British Nationality (Miscellaneous Provisions) Ordinance (Cap.186) relating to making false statement and disclosing information.

	For fines at or below $100,000 after adjustment, they will be converted to the appropriate level of fines on the standard scale.  There are 25 such items out of the 38.



	For fines exceeding $100,000 after adjustment, they will be expressed in money terms.  There are 13 such items and they all involve more serious offences such as employing a person not lawfully employable, failure to inspect proof of identity before employment, carrying illegal entrants on a ship, assisting illegal entrants to remain.  The fine for employing a person not lawfully employable will be increased from $250,000 to $350,000.



	In addition, there are 18 items in these ordinances for which we do not seek to adjust for inflation.  However for consistency, these fines will be converted to the appropriate level on the standard scale.  In other words, all fines at or below $100,000 will no longer be expressed in money terms.  These 18 items include:



	-	one item under the Immigration Ordinance (Cap. 115) relating to penalty on disposing of property to be forfeited.



	-	four items under the Births and Deaths Registration (Cap. 174) and Special Registers Ordinance (Cap. 175 and Cap. 176) relating to tampering with the register and other miscellaneous offences.



	-	two items under the Registration of Persons Ordinance and Regulation (Cap. 177) relating to failure to re-apply for identity cards issued before 1 July 1987 and failure to carry identity card in designated areas.



	-	seven items under the Marriage Ordinance (Cap. 181) and Marriage Reform Ordinance (Cap. 178) relating to failure to transmit marriage certificates, removing marriage records and other miscellaneous offences.



	-	four items under the Immigration Service Ordinance (Cap. 331) relating to offences against members of the service and unauthorized wearing of uniform, and so on.



	Mr President, I beg to move.



Question on the motion proposed.



MR JAMES TO: A Subcommittee of seven Members was formed on 27 October 1995 to study the Resolution which was intended for the Legislative Council sitting on 8 November 1995, and subsequently withdrawn in order to enable Members to study more carefully.  I was elected Chairman of the Subcommittee.  The Subcommittee held two meetings with the Administration.  I am pleased to say that the Subcommittee and the Administration were able to reach agreement in respect of the amount and level of fines for the immigration related offences, and the motion now being moved by the Secretary for Security is a result of such understanding.  I wish to take this opportunity to thank the Administration for being flexible and receptive to Members' views.



	On offences of and relating to illegal employment, Members asked and the Administration confirmed that the Government is now considering a package of measures against such offences, and that it will introduce amendments to relevant existing legislation in the very near future.  I hope the amendments will be in line with what the community wishes.



	Mr President, with these remarks, I support the Secretary for Security's motion. 





MR LEE CHEUK-YAN (in Cantonese): Mr President, the Secretary for Security just mentioned that the fine for employing a person not lawfully employable will increase from $250,000 to $350,000.  I originally intended to amend this maximum amount of $350,000, but I find out that it would be no more than a stopgap measure to deal with the problem even if the fine is increased from $250,000 to $350,000.  The reason is that, in actuality, the amount of fine only varied between $300 and $20,000, and only in 37 cases was the custodial provision ever applied.



	We understand that the Immigration Department will request the Legal Department to evaluate whether they should apply to the Court for a review if the fine is inadequate.  However, in 1995, the Legal Department never sought to increase the amount of fine or the sentence in any of the cases which was considered inadequate.  Recently, there is another example.  A roasted duck restaurant in Sham Tseng has employed 10 illegal workers.  However, the fine for every illegal worker employed is only $5,000 and the Legal Department has already refused to apply for a judicial review in this case.  Therefore, if the Court finally only imposes a light punishment on the law-breakers, the whole policy objective of eradicating illegal employment will completely fail notwithstanding that stepped up action is taken as a result of the manpower of the special task force being increased from 46 to 92.



	Therefore, while I support the amendment, I hope that the Legal Department will indeed apply to the Court for review of inadequate fine.  Otherwise, it will be meaningless to raise the fine.





ATTORNEY GENERAL: Thank you, Mr President.  I will be very brief.  I am afraid that Mr LEE Cheuk-yan is misinformed when he says that I took no action.  I will be happy to supply Mr LEE, and Members of the Council, with details of a judgment from the Court of Appeal where I indeed sought a review of sentence in a case involving an illegal employment and will continue to be vigilant to apply for a review of sentence in any case which I consider the sentence to be manifestly inadequate or wrong in principle.



	I can assure Mr LEE that I entirely share his sentiments that we must bear down heavily on employers who persist in employing illegal immigrants by way of cheap labour, but I cannot accept his contention that I have been idle or negligent in performing my duties in this regard.  I will be very happy to supply him with a copy of that judgment.





SECRETARY FOR SECURITY: Mr President, I simply want to record my thanks to Mr James TO as Chairman of the Subcommittee and his members.



Question on the motion put and agreed to.





BILLS



First Reading of Bills



LAW AMENDMENT AND REFORM (CONSOLIDATION) (AMENDMENT) BILL 1995



ROAD TRAFFIC (AMENDMENT) (NO. 3) BILL 1995



EASTERN HARBOUR CROSSING ROAD TUNNEL (PASSAGE TAX) BILL



INLAND REVENUE (AMENDMENT) (NO. 4) BILL 1995



Bills read the First time and ordered to be set down for Second Reading pursuant to Standing Order 41(3).





Second Reading of Bills



LAW AMENDMENT AND REFORM (CONSOLIDATION) (AMENDMENT) BILL 1995



THE SECRETARY FOR HOME AFFAIRS to move the Second Reading of: "A Bill to amend the Law Amendment and Reform (Consolidation) Ordinance."



SECRETARY FOR HOME AFFAIRS (in Cantonese): Mr President, I move that the Law Amendment and Reform (Consolidation) (Amendment) Bill 1995 be read a Second time.



	This Bill is the last remaining substantive change to Hong Kong's law of inheritance in the package of reforms proposed by the Law Reform Commission.  These recommendations were made by the Commission following consultation with a wide range of interest parties.



	The Bill relates to the "forfeiture rule".  This prohibits a person who has unlawfully killed another from benefiting financially as result, such as by inheritance from the deceased.  Currently, even if such a person is not morally blame-worthy, the rule applies rigidly.  In line with reforms that have been implemented elsewhere, the Bill empowers the court to relax, or even waive, the forfeiture rule where justice demands this.  The Bill provides that such discretion may only be exercised in cases of unlawful killing other than murder.



	Section 25A of the Bill provides for definitions.



	Section 25B empowers the court to modify the effect of the forfeiture rule where the justice of a particular case requires it, having taken the conduct of the offender, the deceased and other circumstances into account.

	Section 25C stipulates that the forfeiture rule does not preclude a person from applying for financial provision under the Inheritance (Provision of Family and Dependants) Ordinance (cap.481) or the Matrimonial Proceedings and Property Ordinance (cap. 192).



	Section 25D provides for the forfeiture rule to apply to murderers without modification.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).





ROAD TRAFFIC (AMENDMENT) (NO. 3) BILL 1995



THE SECRETARY FOR TRANSPORT to move the Second Reading of: "A Bill to amend the Road Traffic Ordinance."



SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading of the Road Traffic (Amendment) (No. 3) Bill 1995.  This is the first of three Bills I am introducing this afternoon to seek powers for the Administration to adopt fiscal measures to deal with traffic congestion.



	During the consultation exercise on the Report of the Working Party on Measures to Address Traffic Congestion, there was general support, from Members of this Council, from district boards and from the public, for the "user pays" approach and for the introduction of Electronic Road Pricing (EPR) as an important measure to combat traffic congestion.  We are now finalizing the consultancy brief and I expect to seek funds from this Council in March to allow the consultancy to begin later this year.  Trials will be conducted before the implementation of a full ERP scheme.



	Meanwhile, more traffic management schemes, such as giving greater priority to buses and establishing tighter control over goods vehicles loading and unloading in busy areas, will be implemented.  Such measures also received wide support during the consultation exercise. 



	This said, we still need effective and quick measures to limit the growth in private car numbers.  Fiscal measures may well be unpopular but the Administration firmly believes that increases in the First Registration Tax and Annual Licence Fees would have a direct impact in containing the size of the private car fleet.  This has been proven in the past.



	In recent months, the sale of and the increase in the number of private cars has fallen substantially and is, indeed, now below our target of containing growth to between 2% to 3%.  Although no increase in Annual Licence Fees or First Registration Tax are necessary immediately, the Administration needs to have the ability to act swiftly should this become necessary.



	The First Registration Tax can be increased by means of a Legislative Council resolution under section 8 of the Motor Vehicle (First Registration Tax) Ordinance.  The Passage Tax at the Cross-Harbour Tunnel can also be increased by a Legislative Council resolution under the Cross-Harbour Tunnel (Passage Tax) Ordinance.  It is however necessary to amend existing, and provide for new, legislation to implement the other fiscal measures.



	The Road Traffic (Amendment) (No. 3) Bill seeks to provide powers for the Administration to raise motor vehicle Annual Licence Fees.  While the Road Traffic Ordinance currently empowers the Governor in Council to make regulations to provide fees that may be charged for vehicle licensing, this is limited to cost-related adjustments.



	Increasing Annual Licence Fees above costs as a measure to deter car ownership requires an amendment to the primary legislation.



	Clause 2 of the Bill empowers the Governor in Council to set Annual Licence Fees at levels which need not be limited by reference to costs.  The subsidiary legislation so made will be subject to the approval of the Legislative Council by resolution.



	Mr President, I reiterate that the Administration has no immediate plans to increase Annual Licence Fees.  Should it become necessary to do so in future, Honourable Members will have the opportunity to vet the actual proposals.  Indeed, as I have said, the Council's specific approval will have to be obtained.



	Thank you, Mr President. 

Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).





EASTERN HARBOUR CROSSING ROAD TUNNEL (PASSAGE TAX) BILL



THE SECRETARY FOR TRANSPORT to move the Second Reading of: "A Bill to impose a tax on the passage of motor vehicles through the Eastern Harbour Crossing Road Tunnel, to amend the Eastern Harbour Crossing Ordinance and for purposes connected therewith."



SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading of the Eastern Harbour Crossing Road Tunnel (Passage Tax) Bill.  The main purpose of this Bill is to enable the Administration to impose a Passage Tax at the Eastern Harbour Crossing as a measure to tackle traffic congestion.



	This Bill is modelled on the Cross-Harbour Tunnel (Passage Tax) Ordinance which already provides for the imposition of a passage tax.



	Again, the Administration is not at present proposing to impose any passage tax at the Eastern Harbour Crossing or increase the passage tax at the Cross Harbour Tunnel.  If and when specific increases are sought, Honourable Members will have the opportunity to debate the Administration's proposals.  Indeed, before any new passage tax can be implemented, the Council's specific approval has to be obtained.



	Thank you, Mr President.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).









INLAND REVENUE (AMENDMENT) (NO. 4) BILL 1995



THE SECRETARY FOR TRANSPORT to move the Second Reading of: "A Bill to amend the Inland Revenue Ordinance."



SECRETARY FOR TRANSPORT: Mr President, I move the Second Reading of the Inland Revenue (Amendment) (No. 4) Bill 1995.  This Bill seeks to remove tax concessions for company-owned cars.



	The Administration's assessment remains that at least 25% of private cars are now company-owned and that such cars account for about 40% of the cars on the road during peak commuting hours.  At present, cars in company ownership benefit from generous initial and annual depreciation allowances.  An initial allowance of 60% and an annual allowance of 30% of the residual value of motor vehicles can be claimed under the Inland Revenue Ordinance.  This in effect means that companies can claim tax allowances of up to 72% of the capital cost of their cars in the first year.  Such concessions provide a positive incentive for companies to own private cars.



	During the public consultation exercise on traffic congestion, there was strong support for the removal of tax benefits for the purchase and operation of company cars.  The Inland Revenue (Amendment) (No. 4) Bill seeks to remove these concessions.  



	Clause 3 of the Bill provides that in calculating a person's assessable income, no outgoings or expenses incurred in connection with the acquisition, financing, leasing, maintenance, operation or use of a private car shall be deducted.  



	Clause 4 provides that in the calculation of taxable profits, no outgoings or expenses incurred in connection with the acquisition, financing, leasing, maintenance, operation or use of a private car shall be deducted.  However, the clause provides for an exception for car dealers, who will continue to be entitled to such deductions in respect of their trading stock.



	Thank you, Mr President.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).

MEMBER'S MOTIONS



INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR LEE WING-TAT to move the following motion:



"That the Ferry Services (Hongkong and Yaumati Ferry Company, Limited) (Determination of Fares) (Amendment) Order 1995, published as Legal Notice No. 545 of 1995 and laid on the table of the Legislative Council on 6 December 1995, be repealed."



MR LEE WING-TAT (in Cantonese): Mr President, I move the motion standing in my name on the Order Paper.



	On 8 December 1995, a Subcommittee of 13 members was formed to study the Order made by the Government.  I was elected Chairman of this Subcommittee, which had held two meetings with the Government.  The Subcommittee also received representatives from three institutions, namely the Hongkong and Yaumati Ferry Company Limited, the Island District Board and the Allied Group from Various Islands Against Increase in Fares of the Hongkong and Yaumati Ferry Company Limited.



	In order to enable Honourable Members to consider this Order, the Administration has provided information to the Subcommittee on the financial status of the Hongkong and Yaumati Ferry Company, Limited.  I shall refer to this company hereinafter as the "HYF".



	Members of the Subcommittee were informed that the Ferry Company sustained a loss of $19.7 million in 1995 and will still suffer heavy losses in the next two years even with the increase of fares.  Members then looked into the financial status of its parent company, the Hong Kong Ferry (Holdings) Limited.  I shall refer to this company hereinafter as "HKF (Holdings)".



	In 1994, HKF (Holdings) had a surplus of $60 million.  The surplus for 1995 was expected to reach $70 million.  The Government indicated that the tripartite agreement on the pier development package of HYF will be in place in March/April this year.  On completion of the development package, HYF will be able to earn substantial income from the sale of property in 1998-99 and from rents before the year 2000.

	Some members of the Subcommittee therefore proposed that the operational loss of HYF should be borne by HKF (Holdings).  However, the response of the Government was that when they consider the application for increase in fares of HYF, only the ferry operations and ferry-related businesses of the company would be taken into account; but this argument failed to convince the Members.



	Representatives from the Islands District Board and the Allied Group from Various Islands Against Increase in Fares of HYF were concerned with the increase this time.  One of the points they raised was that when HYF adjusted the fares in 1994, it promised to improve its services, but the company's services have not seen the slightest improvement up till now.  Therefore, the fare increase this time is not justified.  On the basis of this, Members suggested to the authorities that the Government should play a more positive role in monitoring the performance of HYF.



	The Subcommittee considered the matter very carefully and the majority of the members agreed that the present moment was not an opportune time to approve a fare increase for HYF.  The Subcommittee therefore asked me to move a resolution to repeal the Order.



	However, a number of Members did not agree with the majority view.  Some Members indicated that they agree with this Order because HYF is a commercial undertaking, and that since it has incurred losses in operating a public transport service, it should be allowed to recover at least part of the operating losses, and should even be allowed to earn capital and be given the incentive to improve the ferry service continuously.  Some other Members thought that a balance should be struck between the financial difficulties of HYF and the effect of the increase of fares on people's livelihood.  They would therefore accept an average increase at a lower rate.



	Having set out conclusively the Subcommittee's views, I shall now give my personal opinion.



	First, I wish to speak on the financial and profit prospects of HYF.  As a matter of fact, the Government had already agreed, in principle, in July 1995 that HKF (Holdings) would be given the right of developing the new pier in Central without the need to go through public tender.  Calculating on the basis of the information provided by the Government, the pier development package will be completed in four years' time, and HKF (Holdings) will be able to earn a profit of about $1.1 billion.  Deducting $640 million earmarked for improvements on the fleet and services, HKF (Holdings) will earn a net profit of nearly $0.5 billion, which is a substantial profit indeed.



	Currently, Honourable Members of this Council and the public are in support of the offer made to HKF (Holdings) in developing the pier in Central without the need for tender, an offer which is already a very generous assistance to the company.  The company has reached its preliminary decision on the property development scheme for just less than one year, and it is unfair to the public that with such a large profits in anticipation, it has still applied for a substantial fare increase.



	The Government and HKF (Holdings) have always emphasized that even if the property development is profitable, the agreement has still specified that fares should be increased annually according to inflation.  May I say to Mr BARMA and Mr WONG Man-kong: sorry, the Democratic Party and I and the public in Hong Kong did not participate in your secret deal and we do not agree that fares of ferries should be increased henceforth according to inflation.  Indeed, after the agreement in principle was disclosed in July 1995, on public occasions and in the Transport Panel of the Legislative Council, the Democratic Party and I had raised our objections to this.



	As a matter of fact, HYF had not purchased any new vessels in the past few years.  It was not until 1994 when HYF was discussing the pier development package with the Government then HYF indicated that it had the sincerity in purchasing new vessels for the Tuen Mun route.  Sometimes, I do ask myself whether HKF (Holdings) was interested in serving the public or in real estate development.  The profits to arise from the present pier development package is in fact an indirect subsidy made by the public to the company to invest in new vessels and in improvement to its services.  In what respect have the public in Hong Kong failed HKF (Holdings)?



	Mr President, the second point I wish to raise is the question of suspending the services if the fare increase were not approved.



	Mr President, Mr WONG Man-kong, former Chief Executive of HYF, threatened Members with the suspension of services in a bid to obtain the increase in fares.  This was the first time throughout my five years' service in this Council for me to hear of such intimidating, irrational and irresponsible words.  If every public utility company takes after this example, in future all public utility companies will resort to the same threatening means; and when increase of charges is not approved, there will be a suspension or curtailment of their services.  If buses were not allowed to increase their fares, there will be no services; if China Light and Power Company and Hongkong Electric were not allowed to increase their charges, no power supply; and even water supply will be suspended if the Government does not allow water charges to be raised.  What kind of a world will that be if everyone is behaving like this?  Can those with power and influence do whatever they like by disregarding everything else?  In fact, according to the terms of the franchise, HYF may not suspend ferry services unilaterally.  It has to honour its contractual obligations under the franchise.  So, I hope Mr BARMA, the Secretary for Transport, will give this Council and the public a full and clear explanation on what Mr WONG Man-kong said about the suspension of ferry services in case there is no increase in fares.



	Mr President, some people even said that the refusal for increase of charges would undermine the executive-led system.  It was beyond my apprehension when I first heard this.  What has it got to do with an executive-led system?  The examination on increase of charges is a power conferred by law on the Legislative Council.  Unlike some institutions, we are not rubber stamps which would raise their hands to pass whatever proposal.  We shall pass whatever is reasonable and oppose whatever is not.  In a diversified society like Hong Kong and in this Council, there is nothing strange in behaving like this.  What is strange is that before the advent of 1997, more and more people are trying to suppress the variety of views under the so-called executive-led system, and sooner or later there will be a state in which only those in power will "have the say".



	Mr President, the final point I wish to make is on the question of ferry service.



	Mr President, in this case of fare increase, I have received a total of 6 000 letters from residents on outlying islands requesting to freeze the increase.  These are very strong voices indeed.  In their view, they are faced with no alternative, and they are to use ferry services to/from outlying islands which have never been improved, including failure to adhere to schedules every day.  Workers received scoldings from their employers everyday, and the employers even threaten workers with dismissal if they dared to be late again the next day.  This situation has been going on for more than a year, but still HYF has not made any improvement.  For a long time, HYF has not had any increase in routes and schedules to/from outlying islands, and the service rendered by its staff is unsatisfactory.  A habitual resident on Cheung Chau told me once that in the 1960s, it took him one hour on the ferry from Cheung Chau to his university on Hong Kong Island.  And 35 years later, that is, in 1995, it takes one hour and 15 minutes for his grandson to travel on the ferry to Central to attend secondary school.  For 35 years, not only had the service failed to be improved, but it has actually regressed.  Is this acceptable?  Before the increase of its fares, HYF had done some whitewashing service pledge and established passengers' liaison groups.  After the increase of fares, poor service re-emerged.   I wish to ask the Secretary for Transport, have you and your colleagues in the Transport Department monitored the ferry service?



	Mr President, as a matter of fact, the Democratic Party had requested the Transport Branch time and again to defer the discussions and consideration on the increase of fares until April this year, because by April, the final agreement on the pier development package will have been completed, and by that time we shall be able to know how much land premium HKF (Holdings) will have to pay for the property development, and a more accurate forecast of the profits for HYF.  It is under such a condition that the public and Members of this Council can have all the data to judge the rationality or otherwise of the application for increase.  Regrettably, the Transport Branch has repeatedly refused our requests.  Therefore we have no alternative but to freeze this application.



	Honourable Members, I hope you will support the temporary suspension of this application for increase in fares, and wait until April when this Council and the public have a full picture of the land premium to be paid and the future prospective profits of HYF before we discuss whether the increase in fares is reasonable.



	Mr President, I so move.



Question on the motion proposed.





PRESIDENT: Mr CHAN Kam-lam has also given notice to move a motion under the Interpretation and General Clauses Ordinance to amend the Ferry Services (Hongkong and Yaumati Ferry Company, Limited) (Determination of Fares) (Amendment) Order 1995.  Mr CHAN's motion has been printed on the Order Paper.  As the content of Mr LEE's and Mr CHAN's motions are cognate, I propose to have them debated together in a joint debate.





PRESIDENT: The two motions shall now be debated together in a joint debate.  Members can now speak on either or both motions.  At the end of the debate, we will vote on Mr LEE Wing-tat's motion first.  Whether Mr CHAN Kam-lam will be called upon to move his motion would depend on the Council's decision on Mr LEE Wing-tat's motion.  If Mr LEE Wing-tat's motion is agreed, that will by implication mean that Mr CHAN Kam-lam's motion will be disapproved.  If, on the other hand, Mr LEE's motion is not carried, Mr CHAN Kam-lam will be called upon to move his motion, but the question on Mr CHAN's motion will be put without further debate.





MR CHAN KAM-LAM (in Cantonese): Mr President, the Governor-in-Council approved the fare increase application lodged by the Hongkong and Yaumati Ferry Company Limited (HYF) and the weighted average increase of which was 13.96%.  I believe this rate of increase is too high, in particular for the residents of outlying islands.  The geographical context makes ferry services the only means of commuting for the residents of outlying islands.  The excessive rate of increase will undoubtedly increase the economic burden of the residents.  With economic downturn looming over the horizon, I cannot accept this fare increase proposal.  



	However, we are bound to admit that ferry services are operating under an unfavourable environment and it is a fact that the company is incurring losses.  That ferry services are suffering from losses is, I believe, mainly attributed to the Government's lack of a long-term ferry service policy.  That has resulted in the backwardness of the basic facilities for ferry services and the slow pace with which new routes are developed and services improved.  With the progress of reclamation projects and the opening of the Western Harbour Crossing in the near future, the development of ferry business will undoubtedly encounter a further setback.



	As a matter of fact, the patronage of ferry services drops from the peak of 130 million in the 1970s to 38 million in 1995.  From this it is evident that ferry operation is a sunset trade.  I strongly request the Government to conduct expeditiously a review in respect of the planning of local ferry services so that the residents may enjoy quality and reasonably-priced ferry services.



	My amendment today aims at taking into account the enormous loss incurred by ferry services while lessening the burden on the public.  On this ground, I propose that the fare for children, senior citizens, handicapped persons and monthly tickets be freezed.



	My amendment is capable of reducing the weighted average increase of the original proposal to only 12.3% and the rate of increase for outlying island routes may be reduced to 10.4%.  Therefore, my amendment will enable 22% of the residents to remain unaffected by this fare increase exercise so that the overall burden on the regular patrons may be lessened.  Concurrently, the overall improvement package and development plans of the ferry company will not suffer greatly.



	The Democratic Alliance for Betterment of Hong Kong (DAB) has all along been looking into the fare increase applications lodged by public utilities from a rational point of view.  The DAB has always been pragmatic and we will base our decision upon the likely effects on the people's livelihood subsequent to each and every fare increase application, the quality of services, the financial situation of the enterprises, the overall social and economic situation and the inflation factors.  I hope that this amendment can be pragmatically scrutinized by this Council and win the support of the colleagues.



	With these remarks, Mr President, I move my amendment.





MR YUM SIN-LING (in Cantonese): Mr President, as regards the application for fare increase made by the Hongkong and Yaumati Ferry Company Limited (HYF), I wish to point out the problems arising from some paradoxical viewpoints:



	First, the concept of the so-called "Profit Centre".  HYF should have separate independent accounts for its own operations. Other undertakings of the Group should not supply subsidies to the operations of the ferries, but insofar as the theories of business administration are concerned, there is also the so-called "System Theory".  A System may include different Sub-systems.  The mutual relationships between these Sub-systems and its main System should be overall defined, instead of isolating one of the factors for the determination of merits and demerits.  Since the businesses of the Hong Kong Ferry (Holdings) Company Limited (HKF (Holdings)) have been derived from its provision of ferry services, naturally it may not treat the profits or losses of the ferries independently only on the basis of the "Profit Centre", otherwise, how then would the HYF have agreed to allocate $640 million to the ferry operations from the pier development package.  Will it not be a contradictory case if it were emphasized that such profits and losses should be viewed as an independent account?



	Secondly, of the $640 million to be injected, $460 million is earmarked for the purchase of new vessels and additional equipment, so the balance of $180 million could only be used to stabilize fares in the short term, and this does not solve the problem in any way.  This statement has confused items of capital investment and operational expenditure.  The correct view taken should be first to divide the $640 million into subsidies to be made over a number of years.  For instance, if the fare increase were rejected, the loss to be sustained in the coming years will be $100 million per year on an average.  If we are prepared to allow it to have a profit of $30 million, the $640 million can be spread over for use by almost five years, at about $130 million per annum.  Shareholders should increase their investments by $460 million to earn an annual profit of $30 million for five consecutive years.  This increase in capital is absolutely of good value, because shareholders of the Group do not actually need to dug into their pockets for the money, they are just making investments with the profits derived from the exclusive rights in developing the pier.



	Thirdly, the HKF has to pay land premium to the Government at the market rate, so it would not have any actual benefits.  This is not correct.  I wish to indicate two points: (1) for this so-called market rate, just take for example the price of a piece of land, it means that once it has been included in the calculation of the cost, it would, in the absence of any major price fluctuations in the market, still produce a reasonable profit.  Presuming that the development right costs  $2 billion while the cost of construction is $2 billion, then the profit may also be $2 billion.  Therefore, I believe there must be a reasonable profit, no matter whether these presumed figures are correct or not.  There are always some comparatively optimistic companies in the market which are prepared to pay a little more than the market price for the development rights.  Consequently, the transaction would be concluded at a mutually agreed market price, which is normally lower than the final knock-down price in a public auction, and this is how the HKF could thus be benefited.

	By appreciating the three points mentioned above, therefore, it may naturally be accepted that HKF will require no fare increase for as long as five  years.  The unemployment rate in Hong Kong today is serious and market consumption is weak.  Of course, we hope to freeze the fare increase of the HKF, if not for as long as five years, there will be no problem for just one year.  So, I propose a freeze for one year.  If the HYF wishes to give up some of the routes which sustain losses, it will have to serve a notice of two years to the Government.  The Government may, during the first year, offer the losing routes with the pier development rights as a package for public auction.  I am sure there must be some companies which are willing to operate, and the succeeding company will then have one year's time to prepare for the take-over work.  The potential financial benefit for the company which wins the auction is bound to be more attractive than the profits derived by the Citybus in running some bus routes on the Hong Kong Island.  Furthermore, staff and workers of the HYF will not have to worry about losing their jobs.



	Mr President, therefore, I propose that the fare increase of HYF must be frozen for more than one year.





DR LAW CHEUNG-KWOK (in Cantonese): Mr President, inflation in Hong Kong remains persistently high.  Although slightly eased this year, it still stands at 8% plus.  Whereas members of the public feel helpless against inflation, we, Members from the Association for Democracy and People's Livelihood (ADPL), are also enraged by the laissez-faire attitude the Government has adopted in tackling high inflation.



	Obviously, it seems somehow unreasonable that Members should reject the fare adjustment proposed by the Hongkong and Yaumati Ferry Company (HYF) at a time when the company is incurring heavy losses.  That Members from ADPL oppose HYF's current application for a fare increase is because we want to reflect our strong resentment, over the years, at the policy relating to fare increase by public utilities.  Under such a policy, an increase will be effected anyway irrespective of whether the public utilities are profit-making or loss-making, while at the same time ignoring the pressure borne by the general public as a result of the economic downturn.  Moreover, many in the community have found it very disappointing that the HYF has made no improvement in its services over the years.



	In our analysis, where the provision of ferry services is concerned, HYF's financial arrangement in respect of this module of direct operations may well be taken as an "incurable disease".  Last year, the Government approved the pier development package through which HYF can launch property development projects above its piers and the profit so generated would be used to subsidize its ferry operation.  This is, in our view, not an effective means to provide ferry services.  Besides, the subsidization mechanism proposed is utterly indirect and ambiguous.  This is inconsistent with the tradition of sound fiscal policies long adopted by the Hong Kong Government.



	ADPL suggests that the Government should immediately conduct a comprehensive review of the long-term development strategy for ferry services in Hong Kong.  While the existing problems can be reconsidered from a diversity of perspectives, opening up the market and discontinuing franchise arrangements should form the focal point of any new policy.



	ADPL fully supports the motion of the Honourable LEE Wing-tat.  But we consider the Honourable CHAN Kam-lam's motion unacceptable as it enables the increase to stand at 12%.  However, given that a rejection of Mr CHAN's motion would mean the approval of a higher level of fare increase, ADPL will be forced to support Mr CHAN's motion if the circumstances so warrant.



	I so submit, thank you.





MR ALBERT HO (in Cantonese): Mr President, the Democratic Party opposes the application for an increase of fares by the Hongkong and Yaumati Ferry Company Limited (HYF) this time for several reasons.  The Honourable LEE Wing-tat has just expressed these reasons, and I only wish to provide further information.



	First, for a long time the service of HYF has been subject to criticism but without any improvement.  Of course, I have to be fair, recently HYF has indeed purchased catamarans and put them on the Tuen Mun-Central run as one of the improvement measures.  However, on its hovercraft service, there are still many complaints from the public.







	A fortnight ago, the New Territories West Branch of the Democratic Party conducted a questionnaire survey.  About 800 questionnaires were sent out, of which some 200 were returned.  I wish to produce the results of this survey for the record.



	Of the some 200 replies, more than 90% of the passengers opposed the fare increase of HYF because of bad service.  As far as service was concerned, 60% of the interviewees said that within one month, the hovercraft they took had engine problems, and three of the interviewees said they had encountered 10 break-downs within one month.  The survey also found that about 80% of the interviewees said hovercrafts frequently failed to adhere to schedules for more than five minutes, many were 10, 15 or even 20 minutes behind.  Also more than 85% of the interviewees said the hovercraft produced tremendous noises during the voyage, and one quarter of them said this produced ear buzzing effects and made them extremely uncomfortable.  Furthermore over 40% of the interviewees said their average time for waiting was over 20 minutes, and 70% of the people even said the hovercrafts of HYF were really too outdated, and HYF should replace its fleet as soon as possible.



	The Honourable YUM Sin-ling has expressed some views just now on the question of the pier development package, which I entirely agree.  A few days ago, I heard the Chairman of HYF saying that without the fare increase, they could have abandoned the said development.  They felt that this right to development was not that important.  I was very amazed by what he said.  I believe that if HYF were not interested in this development, many consortia would be very much interested in this development, including taking over the whole ferry service.  We must not forget that these 600 000 square feet of commercial land is situated at Hong Kong's transport hub, the converging point of the airport railway, the Mass Transit Railway, ferries and buses.  It is not easy to find another similar location in Hong Kong.  It was all too good for Mr YUM to say just now that the so-called market premium to be paid by HYF now, would obviously be lower than the real market premium if it were assessed without tendering, because with competitive bidding by the consortia, I have reason to believe that the premium for such a superb location will certainly be much higher than what the Government has assessed.



	HYF also complained that after the Government had decided to offer them the development of the pier, completion of the legal documents was delayed for a long time, with which we are most concerned.  We feel that the Government should complete this work as soon as possible, because this is not only unfair to HYF, but also creates wastage and should not be tolerated.  However, despite the delay caused, HYF has also been benefited somewhat, because we can all see that during this delay, prices of commercial buildings plunged drastically.  I trust that under the influence of the market environment, the premium to be paid by HYF will be lower than what was a year ago.  I hope HYF will not be too calculating as to say that as the pier has not yet been developed, it has been subject to such a heavy pressure of incurring losses that it must increase its fares.  In fact we can all see that they are going to sign the contract very soon, and will make a profit through the development.



	Finally we always believe that if this franchise is offered to public tender, many large consortia will be interested.  We very much hope that HYF will review, firstly, whether its internal management can be improved, for example, reducing operating cost; secondly, HYF must take a long-term view in its development, and to attract more passengers through improvement of its services.



	I must emphasize one point, that is, as far as the routes to and fro outlying islands and Tuen Mun to Central is concerned, the ferry has still to be maintained as the essential mode of transportation, in which the Government is duty-bound to play a more active role.  For land transport, the Government is responsible for repairing bridges and constructing roads, but in respect of ferry service, should the Government also be committed to maintain piers and to build infrastructures?  At present all these responsibilities fall on HYF, we therefore feel it is unfair to HYF.



	We agree with the requests of the two political parties raised just now that the Government should conduct an overall review on its policy on ferries with the hope that in the long run, Hong Kong can maintain a ferry service which is reasonably priced, with good service and which conforms to principles of commercial operations.



	These are my remarks.





MRS MIRIAM LAU (in Cantonese): Mr President, whenever a public utility applied for any increase in its charges, it is bound to trigger off objections from the community.  The application for fare increase submitted by the Hongkong and Yaumati Ferry Company Limited (HYF) this time is naturally no exception. In fact, on the past two occasions when the HYF applied for increase in its fares (respectively in 1992 and 1994), it was necessary to conduct heated debates in this Council.  At that time, there were objections from both the Democratic Party and the Hong Kong Association for Democracy and People's Livelihood (ADPL), but the fare increases were ultimately approved.  Therefore, it is not surprising to see that the Democratic Party and ADPL would again object to the fare increase put up by the HYF this time. 



	The consistent stance of the Liberal Party to any application for increase in charges is to consider whether the increase is proper, reasonable and equitable. Whether it is proper, reasonable and equitable should be viewed from an overall perspective instead of a unilateral one, for the objective factors of various parties should be considered in order to balance the mutual interests of the service providers and that of the public.



	However, on this application for fare increase put up by HYF, the Democratic Party has fully shown its basic characteristic of "objecting to whatever increase" and has completely ignored the objective reality.



	I think at present there are a few entangling issues which have to be addressed one by one, in order to help us arrive at an informed and wise decision.



	(1)	It is an ironclad fact that ever since Hong Kong and Kowloon are connected by several tunnels, the number of passengers using the ferries has been falling steadily.  Some people said that in 1994, HYF still carried 38.5 million passengers, which is an increase of 3% compared with that of 1993.  However, if the number of vehicles carried by the ferries is also included, the overall number of passengers carried in 1994 is in fact lower than that in 1993.  Meanwhile, regard has to be given that the completion of the Great Buddha Statue on Lantau Island did have an effect on the passenger capacity in 1994, an effect which might be said to be a flash in the pan, or a reflection of the setting sun.  We cannot presume a reflection of the setting sun to be a revival of the HYF.  According to the latest statistics supplied by the Transport Department, the passenger patronage of the HYF dropped back to 35 million, showing a further decline.  It is estimated that in the few years to come, the intra-harbour reclamation and the opening of the Western Harbour Tunnel will further reduce the passenger capacity of the HYF.  The losses long sustained by the HYF will further aggravate, but the operating cost is continuously rising while items such as maintenance, fuel and staff wages are increasing every year; so what is the rationale for refusing to grant fare increases to the company, thereby forcing the losses upon it?



	(2)	It is incorrect to assume that there is any mandatory relationship between income generated from the pier development package and the need for fare increase.  The HYF has already promised to allocate at least $640 million from the income derived from pier development package, or 60% of the overall income, to subsidize ferry services.  However if the fare increases are frozen and this amount were used to make up for the losses, there will be a danger of exhausting the reserves, and the company can hardly hope to balance its books one day, not to mention that in the long run, using all the income derived from the pier development package to balance off the losses sustained, as a result of the freezing of fare increases, will not prove to be in the interests of the passengers, because where can the company obtain the resources for improvement on its services?    



	(3)	Whether or not the pier development package would bring hefty profits to the company is still unknown.  Would it be, as the Honourable LEE Wing-tat has said, $1.1 billion?  Or would it be, as the Honourable Albert HO said, granted very low land premium?  Low premium would mean low value of the property and the income by the time would also be very low.  Even if the company would obtain the income as expected or contrary to expectation, it will be something which will happen a few years later.  As the saying goes, "water from a distance cannot put out the fire nearby", the company will still have to operate under huge accumulative losses in the coming years.  Some would say, "Has the company not committed itself to advancing $640 million to enable the ferries to operate in the few years to come?"  However, according to what I understand, this commitment is based on the arrangement for a pier development package plus annual fare increases as per the rate of inflation.  If now the company were to forgo the incremental part of the fares, it will be impossible for the company to break even in the foreseeable future.  Under these circumstances it is doubtful whether the company will still be prepared to advance such a large sum of money.  Here, I wish to invite the Government to state it clearly that if this application for fare increase were rejected, will the Government still be able to compel the company to advance $640 million?  Based on the above-mentioned reasons, the approval for the company to raise its fares as per the rate of inflation and the pier development package should be viewed as one whole package.  If the hope of the company for fare increase is dashed, and there is no indication as to when the company could break even, may I ask who will have confidence in the future of the company?  Who will dare to lend money to the company to carry out its improvement plans?  By then, these would really become the losses of the passengers.



	(4)	Some people thought that in the pier development package, the Government has given HYF a preferential deal.  However, as I understand it, the company has to pay the land premium at the market rate, so there is no such preferences involved.



	(5)	Some people requested the company to freeze its fare increases until its services are improved.  Those who proposed the freezing of the fares are critical of the company's service which is in need of improvement, intending to compel the company's shareholders to dig into their pockets once again 	to invest in buying new vessels and in increasing the frequencies.  I fully support that the company should buy new vessels and speed vessels, increase frequencies and improve its services, in particular for the outlying islands and new towns.  However, to be fair, the HYF has also made efforts in the past few years to improve its services, such as buying three catamarans and putting them on the Tuen Mun run, but due to constraint of resources, what it can achieve is still rather limited.  We may criticize the HYF for not doing enough, but improvement of services is in the final analysis a question of hen and egg.  The company is heavily in the red, and now if it is not allowed to raise its fares, it has already found it very difficult to maintain the existing services, how then can it have the extra resources to improve its services?  It has to continue to provide services even though losses are mounting, and has to provide even better and more satisfactory services, meanwhile, the pier development package has yet to be confirmed, and even if it is implemented, it will still take several years before it can "recoup" the capital, and, there are so many obstacles in the fare increase application, heaven knows, too, when it can break even.  So how is it possible to persuade the shareholders to willingly carry on the operations, and to invest comfortably for an improvement in the services?



	(6)	Passengers of some routes requested to freeze the fare increase.  They thought it was not justified to subsidize "losing routes" with "profitable routes".  Conversely, this just vindicates the necessary existence of public utilities, for notwithstanding some of the losing routes, the public utility concerned must continue to provide services in order to meet the overall demands. If the company does not adopt such a policy of cross-subsidization, ultimately the benefit will still go to the company, because the company has only to provide routes which are profitable, and no one will want to operate routes which do not make money.  This will of course dramatically reduce the pressure for fare increases, but is this what we wish to see?  Well may it be said, when taking a long-term view, both the Government and the HYF should carefully scrutinize the usage of the various routes and consider reducing some of the losing routes which have low patronage and which may be substituted by other forms of transport, in order to cut down on the losses and narrow the scope for cross-subsidization.  Only this would be a long-term policy.



	(7)	Some people opined that the finances of HYF should be considered in conjunction with the accounts of the whole Group.  It seems a matter of course that the losses sustained by a subsidiary should be absorbed by the parent company.  However, on the contrary, should the losses of the parent company be made up by the subsidiaries?



	(8)	The company's proposed fare increase this time approximates the accumulated rate of inflation during the past 18 months. Some criticized that the range of increase this time is 13.96%, which is far above the inflation rate of 9%.  We must not forget, however, that the last increase of ferry fares was effective on 1 July 1994, which is exactly 18 months ago.  If inflation is taken as a benchmark of the acceptability of the public, this range of increase is not unacceptable, not to mention the fact that the request to freeze the increase or lower the range of increases may be justified if the increase should bring about greater profits to the company, but if the increase is only meant to make up for part of the company's losses, instead of another growth in its profits, is it proper and reasonable to object to the increase?  



	(9)	The main assault now is aimed at the company's services which are not ideal and the fact that the company has a duty to improve, but is Government entirely free from its obligations?  The Government has never had a long-term policy on sea transport.  For a long time in the past, the passenger capacity of ferries has tended to drop dramatically and the company has perpetually found it difficult to operate.  If the Government does not have any long-term policy on ferry services to allow a viable space for the HYF to survive in the overall transport system, giving it so much resistance time and again when it applies for any fare increase, I wonder how it is possible to maintain the incentive for the private sector to continue investing in ferry services.  Of course, the HYF can only operate under the policies of the Government.  Since the difficulties now confronting the ferries are beyond the control of the HYF, the Government should conduct an overall review of its policy on ferry services and formulate long-term plans to define the role that ferries should play in the overall transport system.  Although this may not be able to turn the ferry services from a "sunset industry" into a "sunrise industry", it may at least allow ferry services to maintain its competitiveness and to provide good services to the public.  If the Government fails to formulate any long term policy, then even if the problem of fare increase is solved today, the plight confronting the HYF may very soon re-emerge.  



	Mr President, critics may disregard the grounds I have presented just now, but I implore them to listen to the words spoken right from the hearts of a group of seamen.  These seamen who come from the grassroots level hope that Honourable Members will support the case for fare increase for a very simple reason.  They understand their relationship with the company is one of mutual reliance like that between the teeth and the lips, and they also hope that once the company is given a space for survival, it will indirectly render them a space for survival, too.





	Mr President, on the present issue of ferry fares increases, what kind of signal has such objections reflected?  It is that public utilities should not raise their charges, they are not allowed to raise charges even though they are losing, and it is all the more improper if they are making profits, for this may even be a crime.  Public transport in Hong Kong has always been operated with investment from the private sector.  Will the signal emitted from the objections this time be one of encouragement to investment or an attempt to strangle investments in this industry?  If any one who invests money in a business is not allowed to obtain a reasonable return, and no increase of charges is allowed even when losses are sustained, then it seems this is tantamount to calling on all people that it is better to "work for salaries".  Who would be prepared to operate a business which would not make a profit or would even sustain losses?



	Mr President, after careful analysis and on balancing the interests of all parties, the decision to allow the HYF to increase its fares is undoubtedly a rational one.  To raise demands bordering on slogans and appealing to emotions, which ultimately force the ferry service to retrograde, part of the routes cancelled and part of the staff laid off, would be the results which I am most loathe to see.



	Mr President, with these words, I oppose the motion of the Democratic Party.





MRS ELIZABETH WONG: Mr President, I rise to convey some of the criticisms directed at the Hongkong and Yaumati Ferry Company as conveyed to me by some of the very long-term residents on Lantau.  Indeed, one of the complainants has been living in Lantau for some 22 years.  It is claimed that during these 22 years, there has been very little improvement in the service, apart from air-conditioned triple-deckers and ferries may now go direct to Lantau without passing through or calling at Peng Chau.



	However, there seems to be very little consciousness to be cost-effective.  There seems to be also apparent wasteful deployment of manpower.  For example, on a typical day as regards the deluxe air-conditioned deck, the deployment of staff can best be described as not cost-effective.  One employee is at the ticket office.  A few steps away, at least two men are waiting to make a small tear in the ticket.  Once on board, two more employees come around to collect the fare difference.  Surely, a more efficient management will improve service and reduce cost, and therefore minimize the need for any drastic increase of fares at all.



	There are also problems associated with docking and insufficient room for luggage.  Facilities for boarding is deplorable for passengers who have babies or bulky luggage. Furthermore, it is obvious that the cleanliness of the ferries leaves room for improvement.  And so, all in all, I believe, as it is put to me, that the attitude of staff and sometimes the arrogance of management needs to be improved.



	The ferry company must be more aware of the needs of customers and be more customer-friendly.  For the Hongkong and Yaumati Ferry Company to ask for a hefty increase now is obviously psychologically bad timing since it is not accompanied by obvious, visible improvement.  However, for myself, whether or not I shall cast my vote in favour of any increase depends very much on the Secretary for Transport's statement and his undertaking to ensure that there is a commitment to improve user-friendly service in the interests of all ferry users, and also to revamp the long-term policy in this area so as to encourage a fair, level playing-field and also to avoid a situation where people have to, or prefer to, swim or walk on water.  Thank you.





MR CHIM PUI-CHUNG (in Cantonese): Mr President, first of all, I have to declare that I am not a shareholder of the Hongkong and Yaumati Ferry Company Limited (HYF) and, in the past 10-odd years, I have never traded any of its shares which can prove that the business of this company is not in a very good shape.  (Laughter)



	We have heard many colleagues express their views on the fare increase just now.  As the representative of the Financial Services Functional Constituency, I have no choice but to express my views in a different tone so that members of the public will not have the feeling that views are one-sided.



	Mr President, whenever a price or charge increase is mentioned, not only the people in Hong Kong but the whole world in general are unhappy about it.  Having heard the opinion of the Honourable LEE Wing-tat, the chairman of the Subcommittee, I feel that this issue should be judged from a variety of angles.  First, it is an undeniable fact that the responsibility for mass transport rests with the Government.  When dealing with a diversity of financial matters, the Government holds the attitude of positive non-intervention.  But as for transport matters, especially mass transport which is closely related to the people's livelihood, it should be different.  Therefore, I hope that the Government, during this transitional period in particular, will take up the responsibility and have the guts to reorganize the transport departments and formulate a complete set of programmes for the various modes of mass transport in future rather than having the Executive Council decide on it whenever a fare increase application comes up and then having the Legislative Council debate it.  I consider that by way of permanent policy this system must be revised.



	Many Members criticize the services of the HYF as being poor.  I seldom travel by ferry myself but I firmly believe that everything, with the exception of politicians of course, will be no good when it is no longer new as it is slower when it gets old.  (laughter)  As regards a means of conveyance, being old is certainly no good.  But criticizing it for being no good is not a valid ground for objection to its fare increase.  I think they should be considered separately.  Both the government transport departments and the public have the responsibility to put forward ideas.  For instance, the China Motor Bus Company Limited was widely criticized and then Citybus entered the scene.  Now Citybus is applying for a fare increase too.  Therefore, being the representatives of the citizens, Members should not just think wishfully that it must be a good thing to let other companies join the game.  Certainly we have to monitor their work.



	Mr President, everyone talks about the pier development project.  I myself am also aware that the HYF has made many promises.  In fact, from a commercial point of view, their promises may not be sensible because the Government demands the payment of land premium.  Not to put too fine a point on it, the Government will not let people off the hook lightly.  It usually sets the prices very high and then have you bargain.  The real estate business in Hong Kong is still undergoing great changes.  Whether there are benefits or whether the benefits are as abundant as expected is yet to be known.  I only hope that the HYF will promise to let the Government or the public monitor its profit if they really make such a big profit in a few years.  Then it will be fair.  The Honourable Albert HO is so capable.  I think that he has made a wrong choice.  Had he participated in speculative activities in the real estate market earlier, he would have made a big fortune long ago.  He, being a lawyer, makes such sharp criticisms and he should produce figures as proof.  I hope that he has solid data as proof, not just assumptions.



	I am by no means defending the HYF.  I just want to present another view that Hong Kong people hold because there is indeed such a fundamental theory in society.  In fact, I have been criticizing the representatives of the industrial and commercial sector saying that they should have united themselves and strengthened communication among themselves; otherwise, when the views are one-sided, it will pose a great danger to Hong Kong as a financial, industrial and commercial society.  We must allow the businessmen to make a reasonable profit.  We cannot just forbid them to raise prices or charges.  The speech that the Honourable Mrs Miriam LAU has just made is almost her own wishful thinking about the HYF but she also has her point.  Therefore, many things have to be assessed and judged from two sides.



	The most important is that the Government should establish a set of principles.  We should not say that as the Hong Kong and China Gas Company Limited has done a good job in its management and has made a profit, we forbid it to raise its charges; and this time, the HYF wants to raise its fares because of its poor performance and again we must disapprove it.  When the Legislative Council is given various powers to approve price or charge increases in future, it will disapprove all price or charge increase applications because such disapproval is supported by most people.  With such ideology, Hong Kong will suffer a heavy blow as a financial community in future.  I am very much against the "profiteering" policy myself but I support a fair and reasonable policy.  I am even more against the policy of disapproving all price or charge increases.  We have to see the reasons behind every matter.  The "power" that Mr LEE Wing-tat talks about is actually not allowing others to have power and only arrogating it to himself.  I think this is unreasonable.



	Therefore, Mr President, I am purely analyzing the various facts concerned from a reasonable angle.  Of course, as to whether an increase of 13.96% is reasonable, I also have reservation myself.  But I think that it is far too arbitrary to have an absolute ban on the fare increase.  I will not "hedge" and say that I will vote after the Secretary for Transport has replied because it is actually shifting the responsibility to the Secretary and that is extremely unreasonable.



	Mr President, I oppose this motion of "absolutely no fare increase allowed".





MR IP KWOK-HIM (in Cantonese): Mr President, although the Legislative Council of the new Session has been operating for only a few months, I believe the discussions in respect of freezing increase of charges has been the topic which my colleagues are most familiar with.

	With the advent of the New Year, suggestion of increases are heard from all around.  The proposed increase of 13.96% by the Hong Kong Ferry (Holdings) Company Limited (HKF (Holdings)) has given rise to different views from various circles.  The Democratic Alliance for Betterment of Hong Kong (DAB) considers that this range of increase will really add to the burden of people who make regular use of ferry services, in particular residents in outlying islands whose only means of transport to and from the outside relies on the ferries.  However, from another angle, in the wake of the growing popularity of the Mass Transit Railway (MTR), it is an irreversible trend that intra-harbour ferry service is losing out and is becoming a twilight trade.  That the HKF would sustain losses is a fact beyond dispute.  Reclamation schemes have resulted in alienation of the piers from main thoroughfares while the Western Cross-harbour Link to be commissioned shortly will deal a further blow to ferry services and reduce the number of passengers drastically.



	The DAB thinks that whilst considering carefully the fare increase of ferries, we should also start from the role ferry services are playing in the mass transit system of Hong Kong, instead of taking the range of the increase as the only criterion for examination.  Any one form of cross-harbour service competing in the market will also generate pressure on operators of non-ferry cross-harbour services, so this will be an additional factor to be considered when the latter apply for a fare increase, in order that market competition could be maintained.  Furthermore, to people who frequently travel on ferries, if intra-harbour services were to be suspended because fare increase is not approved, this would result in "increase due to request for reduction".  They will be forced to pay more to use other forms of transport in the absence of an alternative.  They may not be thankful to Honourable Members of this Council when that time comes.



	On the premise that ferry services should be preserved while the range of increase would be acceptable to the public, the DAB moves the present amendment mainly to obtain a freezing on the fares for those who frequently travel on ferries, including students, monthly ticket holders, the elderly and the handicapped.  This is a feasible and effective proposal.



	The services of the Hongkong and Yaumati Ferry Company Limited (HYF) are essential to residents on outlying islands who simply have no other forms of public transport.  The amendment of DAB is to effect a freezing on fare increase by way of monthly tickets, so that the burden of residents on outlying islands could be alleviated in the face of the present economic depression in Hong Kong.  In fact, the disputes triggered by the application for fare increase by HYF also reflect that the Government does not have any long-term strategy for the role of the ferry services, resulting in the dramatic drop in the number of passengers after the MTR and cross-harbour tunnels came into service, and the state in which the HKF (Holdings) has to keep on its operations despite losses.  Should ferry services be allowed to have an uninterrupted chance for survival, the Government must study the future development of ferry services and formulate a specific guideline.



	Some Members in this Council assume the stance of "objection to whatever increase", but is this really in the long-term interests of the public?  If a public utility applies for increase in its charges despite its massive yearly surpluses, colleagues in this Council, who are representatives of public opinion, should of course speak up for the citizens; however, if an operator were to be met with an "irrational" treatment when he applies for an increase to make up for losses so that regular services could be maintained, and the increase were then not met with approval, then this long drawn-out vicious circle will ultimately discourage the operator, and he will give up the operation which is no longer profitable.  By then, the pattern adopted by other countries or governments may have to take over, which is for the Government to "nationalize" the public utility.  I believe this is not something which the Hong Kong people will be willing to see.



	I believe many learned Members in this Council can well understand this, and will consider supporting the amendment moved by the DAB from a rational angle as regards this application for fare increase by the HYF.



	Mr President, these are my remarks.





MR NGAI SHIU-KIT (in Cantonese): Mr President, Hong Kong is a commercial community where free economy is practised.  After 1997, under the principle of "one country, two systems", the Hong Kong Special Administrative Region will continue to practise capitalism, the most important objective of which is to preserve the elements which have contributed to create this economical miracle in Hong Kong and to maintain the stability of the community.  Only then can the people in Hong Kong enjoy prosperity.







	As regards the present application made by the Hongkong and Yaumati Ferry Company Limited (HYF) for a fare increase, arguments put forward by some Members of this Council were, superficially, for the sake of the people's livelihood, but in fact they are paying no heed to the regulations of market economy, and are interferring with the operations of public utilities with political means.  Regardless of the consequences, they blindly proposed to freeze the fares in a "clean slash".  An irrational, biased and emotional way of doing things may win favour from the public, but in the end, the principles of a free economy could be overturned while the overall interests of the community sacrificed.  I am afraid once this bad precedent is created, it will undermine the economic development of Hong Kong.



	As a public utility, the HYF is already subject to a definite control over its profit.  However, the HYF, whilst providing a service up to the required standard, needs to have at the same time a reasonable return for its investments.  It is only in this way then there is the assurance that the HYF would provide good services to the public under conditions which are economically viable.



	Mr President, if the HYF has to operate under heavy losses for a prolonged period, and is not allowed to appropriately adjust its fares according to its needs, under normal operation of economics, it will either be compelled to cancel routes which are suffering heavy losses, so affecting only those passengers who require the ferry service; or it will request the Government to reduce the land premium in the Central pier development package, ultimately it becomes that taxpayers' money is used to subsidize ferry passengers.  Either way is contrary to the principles of a free market.



	Honourable colleagues, we are fighting for an improvement on the operations of the ferry service and an enhancement on its efficiency, so that passengers may enjoy a service which is reasonable.  To be concerned with the charges of public utilities is something which Members of the Legislative Council should do, but in so doing, they should uphold the principle of fairness, and must not stamp out the basic operational conditions of the company concerned, or even indirectly affect the employment and pay increases of the staff and workers of these companies.  I believe this is a point which we must bear in mind.



	Mr President, with these words, I oppose the motion of the Honourable LEE Wing-tat.



MR WONG WAI-YIN (in Cantonese): Mr President, recently members of the public are very concerned about the fare increase application by the Hongkong and Yaumati Ferry Company (HYF).  In newspaper, radio or television interviews, we note that senior officials of the HYF are trying every means to lobby or compel the Legislative Council not to oppose their fare increase application.  Their speeches, whether by Mr Peter WONG, the Chief Executive Officer of the HYF, or by Mr Colin LAM, the Chairman of the Hong Kong Ferry (Holdings) Company Limited (HKF), all carried an undertone, strongly threatening the Government and the public.  For example, the ferry company declared that they would cut five cross-harbour routes if the fare increase application was rejected, and they also pointed out they were considering to give up the development right of the Central Pier since the profit was not large, or they would even apply to discontinue all ferry services.



	The Democratic Party regrets very much that the HYF has held the interest of the passengers as the hostage in its bargaining with the Legislative Council.  That they have to resort to threatening and intimidating words no doubt shows that the arguments of the HKF are exhausted.  In fact, the HKF is a franchised company, and its franchise was approved by the Government, it cannot neglect its responsibility and do whatever it likes.  The Honourable LEE Wing-tat also mentioned this point just now.  The Democratic Party will not change its position on rejecting the 13.96% fare increase application by the HYF because of intimidation.



	The HYF always emphasizes how sorrowful and helpless its position is.  For example, the business of the HYF has been greatly eroded in the face of the competition by the Cross-Harbour Tunnel, tunnel buses and the Mass Transit Railway; some routes have to be scrapped because of the West Kowloon reclamation project; the location of the new pier is rather out of the way, resulting in a dwindling of patronage and even a drop in the advertisement and kiosk rental income.  All these have contributed to the decline of the HYF's profit, and there are even losses in recent years.  These factors certainly affect the HYF, but if a commercial enterprise does not keep on improving, explore new direction of development and improve its quality of service in order to attract more passengers, the result must be a contraction in its operation, leading finally to the folding up of its business. 







	We admit that the competitiveness of the HYF in operating the cross-harbour routes is being undermined to a certain extent.  Apart from operating the cross-harbour routes, the HYF also operates outlying districts and new towns ferry routes.  With more and more young families moving into the new towns and outlying islands, if the quality of HYF's services keeps on improving and the fare level remains reasonable, the new towns ferry routes will have a great potential for development.  The outlying districts ferry routes are indispensable, and the HYF has already become the islanders' necessity.  In fact, the patronage of the HYF's outlying districts ferry routes is very stable, why, every time its business is discussed, does the HYF all along only talk about those shrinking cross-harbour routes with little competitiveness, instead of mentioning the profit-making new towns and outlying districts ferry routes with great potential of development?  Has ferry service already become a non-essential mode of transportation in Hong Kong?  The answer of course is no.  I think the HYF should explore the development of other potential ferry services according to the changes of the social environment in order to strive for a better environment for survival.  They should not just complain and accept the adverse effects of a change in the environment helplessly without striving enthusiastically for development opportunities.



	All along, the Government does not have a long-term policy on ferry services to delineate the role of the ferry, and the Government has to bear the responsibility.  This also has an important bearing on the future development and planning of the ferry company.  I think the Government should carry out a long-term and comprehensive review on the ferry services to delineate the role of the ferry, and also help the ferry company develop long-term business, for example, help the ferry company develop ferry routes to mainland China.  The money earned from these routes can be used to subsidize other routes.  The ferry company can also consider whether it is possible to operate by leasing instead of buying ferries, because they stress that new ferries are seldom used in off-peak hours.  Can they then lease ferries from other ferry companies to minimize the cost?  Can the HKF try more methods to minimize the cost and to attract passengers?  Are these measures more useful than just sitting there doing nothing and only complaining about the shrinking business?



	The Democratic Party thinks that the HYF cannot justify its present application for a 13.96% fare increase since the HYF only considers their present financial position when they apply for a fare increase and other factors are ignored.  I would like to reiterate that the Democratic Party will consider all the factors when the public utilities apply for a fare increase.  Apart from the present financial position of the public utility concerned, we will also consider its long-term development and financial future.  We also have to consider whether the fares of the HYF, as a major provider of public transport service, are acceptable and affordable to the public.  Public acceptance and affordability are subject to the quality of service of the organization and the current economic situation of Hong Kong.



	Recently, the economy of Hong Kong begins to shrink, and, together with high inflation and unemployment rates, the burden of the public has increased.  The Democratic Party thinks that, in the present hard times, public utilities should freeze their fares and charges if they are in a stable financial condition and also earning a good profit.  Therefore, starting from last year, we proposed to freeze the public utilities' fares and charges, public housing rentals and government fees, hoping to reduce the burden of the public and combat inflation.



	Although we admit that the HYF is facing a lot of operational difficulties, the important fact is whether the future financial condition of the HYF is also very gloomy?  In fact, both the Government and this Council are very concerned about the losses incurred by the HYF's cross-harbour routes, and it is hoped that we can assist the HKF to develop other business to make up for its losses, so that the HYF does not have to increase their fares on ferry services significantly to maintain its service.  If the HYF does not improve the quality of service, but keeps on increasing the fares, there will be a further decline in patronage, resulting in even greater losses.  Does it mean that by then the ferry company will propose a still higher increase to cover its losses?



	In fact, in order to improve the financial situation of the HYF, the Executive Council agreed in principle last July to give the development right of four new piers in the Central reclamation area to the HYF.  After the completion of the entire development project, it is estimated that the ferry company will have a profit of over $1 billion, and the condition is that the ferry company should use 60% of this profit or $640 million to subsidize its ferry services.  In other words, the HYF can retain 40% of the profit of the entire development package.  Therefore, we believe the development prospects of the HYF are still optimistic, and its financial situation will also be improved in the coming years.  The HKF has also promised the Government to give $640 million to the HYF in advance as the capital for improving the ferry services before the completion of the Central Piers development.  Since the Government has promised to give the HYF a development project with over $1 billion of profit, why does the HYF still ask for a fare increase on the pretext of accruing losses in the ferry services.  How, then, does this development plan benefit ferry passengers?



	The Government and the HYF have emphasized, even with the Central Piers development, the company will still increase the fares according to inflation in future, and this is what the Democratic Party cannot accept.  If the fares will be increased with inflation whether the HYF is allowed to proceed with the Central Piers development or not, so what benefit will this development bring to the passengers?  The HYF stresses that this sum of $640 million is used to buy new vessels and to improve the piers.  I think this is rather strange because all these are daily and routine tasks, and the shareholders have to invest every year for the improvement, and it should not be done only when there are additional resources.  Therefore, the Democratic Party thinks the income generated from the Central Piers development should be used to stabilize the fares, instead of paying for the routine tasks like renewing the team of vessels by the directors.



	Furthermore, the HYF is only part of the business of the HKF, and the group still has many other businesses, including those in hotel management, property investment, tourism industry and retail industry.  Although the ferry services have incurred losses since 1993, the operating profit of the whole group keeps on increasing in the past 10 years.  According to the interim report of the HKF in 1995, the profit of the group in the first half of 1995 is $71.3 million, representing a 32% increase over the same period in 1994.  Is it too short-sighted for such a financially stable private group to consider giving up one of its businesses which is only experiencing some losses in this difficult period?



	Mr President, the Democratic Party will not accept the amendment of the Democratic Alliance for Betterment of Hong Kong (DAB) to lower the increase sought by the HYF to 12.3%.  The DAB thinks that lowering the rate slightly by 1.6% can pacify both the HYF and the public.  This tactic of the DAB is actually "to help generously by scolding the company softly", and they actually have sacrificed the interest of the public in the process of giving an excuse for the HYF to back down.  In other words, they are in support of the HYF's 13.96% fare increase.



	The two Members from the DAB also emphasized just now that residents of outlying islands have no choice.  What they suggest is only the freezing of the price of the monthly passes, but not the fares of all the outlying districts ferry routes.  Let us take a look at this issue again.  There are not many people using monthly passes, at least in the new towns, for example, the Tuen Mun ferry route does not offer monthly passes.  Are those people who do not use monthly passes not regular passengers, and only the students and the monthly pass holders as mentioned by the DAB Members are regular passengers?  This is not the actual fact.  We therefore think that the amendment of the DAB is in fact very insignificant in that it is not much different from the proposal of the HYF.  If we support the 12.3% raise, it is against our principle of freezing the fares.  If we vote for the 12.3% raise, we will have a very difficult time explaining to the public.



	The DAB all along declares openly that if the Democratic Party does not support its amendment, finally leading to a 13.96% raise by the HYF, the Democratic Party has to bear full responsibility.  This way of "attaching labels" is exactly the same as the practice of the Beijing officials who always claimed the British side should bear all the consequences when China was having a row with Britain.  In fact, these words of the DAB are very misleading.  We always insist on freezing the fares, if the DAB and the Hong Kong Federation of Trade Unions are willing to support our proposal, this motion will be passed, and we can help all those who use the ferry services.



	Mr President, the Democratic Party once requested the HYF to defer their fare increase application to March or April at the meeting of the Sub-committee on this bill, by then the Legislative Council can consider both the clauses of the HYF's Central Piers development agreement and the fare increase application together.  Regrettably, this proposal is opposed by the HYF.  Since the HYF forced the Democratic Party to make a decision, we can only uphold our stand of freezing the fares.  We hope we can consider the HYF's fare increase application anew in March or April.



	Mr President, many colleagues have hinted that the Democratic Party opposes every increase.  However, today, the motion on taxi fare increase has been endorsed and the Democratic Party was the first one to speak in support of the motion.  Actually, the Democratic Party will not oppose all increases, we will consider the reasons and the amount of every fare increase.  It is hoped that these labels are not heard in the Legislative Council very often.



	Mr President, with these remarks, I support the freezing of the fares.



MR ALBERT CHAN (in Cantonese): Mr President, this Council has discussed a number of times the fare increase applications lodged by the Hongkong and Yaumati Ferry Company Limited (HYF).  In the past, I used to be sympathetic to the operation of this ferry company because I understood that it is an inevitable trend that the sea-borne transport business as a whole is declining.  The opening of the Tsing Ma Bridge may further aggravate the situation.  In the past, I urged a number of times the Government to conduct a comprehensive review of the ferry policy and to make corresponding revision to the policy so that the development of individual routes will not be curtailed subsequent to the overall drop in the patronage of HYF.  Unfortunately and regrettably, the Government has so far not conducted any review, nor has it come up with a development strategy.  The prospect for the development of ferry services is still blurred, thereby worsening the economic situation of HYF.  Of course, pier development project is a new development possibility and it may be conducive to improving the financial situation of HYF in respect of ferry services.  Many of my Democratic Party colleagues have spoken on the pier development project and I do not intend to repeat it.



	I must make a point regarding the services of HYF.  In every fare increase exercise in the past and on every occasion when HYF expressed their opinions at the meetings with the LegCo Subcommittee that studied the fare increase, they promised that the quality of services would be improved.  When we take a retrospective look at the services for the past four or five years, in particular the outlying island routes, no improvement has ever been effected.  On the contrary, the situation is worsening, for example, the ferries are always behind schedule.  The HYF shirks the responsibility by blaming it on the reclamation works but the responsibility for some aspects of the services cannot be shirked, such as the cleanliness of the ferries, the attitude of their staff and the overall planning for the fleet.  In the past several fare increase exercises, the Legislative Council accepted their fare increase applications but their service, in particular the service quality of their staff members, has not shown any improvement at all.  This is really disappointing because the ferry company has made empty promises.



	Although I am sympathetic to the existing operation of HYF, the comments made by some of their key people, including the Chairman and the Chief Executive, have really aroused my dissatisfaction and even anger.  In the past, the company used to make profits every year and, in respect of the present fare increase application, we request HYF to go through thick and thin together with the people of Hong Kong in the light of the overall economic situation.  Their profits in the past were in the region of tens of millions of dollars or even hundreds of millions.  Now that when the economic situation of Hong Kong is not that desirable, we just asked them to put on hold their application for fare increase but even that was declined.  Instead of asking the company not to apply for fare increase within one year, the Democratic Party is only asking them to delay the application for a couple of months so that their fare increase application may be lodged after the arrangement for the pier development project has been finalized.  However, the ferry company does not accede to this request and even threatens that it would abolish five routes and give up its franchise.  I do not think that this is the proper attitude of a public utility, especially a statutory public utility that takes up social responsibility.  I hope that the ferry company can conduct an internal review.  The Honourable CHIM Pui-chung said that HYF was not reputable but the residents of outlying islands felt that it was even worse.  These comments will surely further put the company's credibility and acceptability at stake.



	In addition, the services of HYF have remained unchanged for decades and this is the general comment from passengers.  If you are nostalgic and want to go down memory lane back to the 1960s, I will suggest you take a ride on the lower deck of an HYF ferry to the outlying islands such as Peng Chau or Mui Wo, and you will find that you are right back there in the 1960s for HYF's services have not changed since then.  It is unacceptable for the company to ask for fare increase when no improvement is made to the services.



	Mr President, I want to make a further point regarding the standpoints of different parties and different people towards the current fare increase exercise.  We are used to the criticism levelled at us by the Liberal Party and we do not even bother to respond.  The Honourable WONG Wai-yin has explained that we are not against every fare increase exercise but it seems to be an established fact that the Liberal Party defends every interest of the industrial and commercial sector.  I hope that those Members who have not yet spoken, in particular the Members from the Federation of Trade Unions (FTU), can respond to this point later because their two votes will be crucial to this fare increase debate.



	Mr President, it is a trend that people nowadays are liable to suffer from "amnesia", in particular in the political field.  Some people are accustomed to changing their stances and this trend may have affected the Legislative Council.  On the labour issue, that is, on the issue of importing foreign labour, some people have already changed their stances and gone back on their promises as written in their political platforms.  Regarding this fare increase exercise, I have gathered some information involving the Members from the FTU.  The Honourable CHENG Yiu-tong said, in his election platform for the September 1995 election, that "he would work for the grass-roots and for justice" and he came straight to the point that he would seek to freeze the fee and charges for government services and for services relating to people's livelihood in order that inflation would not be fuelled.  Subsequently, he made it clear that he would seek to freeze the fares of public utilities by asking the Legislative Council to monitor the fare increase of public utilities.  In another promotion leaflet issued by FTU entitled "Ten measures designed to combat unemployment and inflation" (the Honourable Miss CHAN Yuen-han's photo is printed thereon), it was clearly stated that the FTU would seek to abolish the itemized charges for medical services, suspend temporarily the levy of trade effluent surcharges and freeze the fares of government services and public utilities.  These opinions as expressed in the election platforms were expressed no more than a few months ago.  It seems impossible for "amnesia" to occur so soon, nor does it seem possible that the people concerned suffer from Parkinson's disease at their present age.



	For one who is a credible political figure and a member of a trade union of that size, since one has made some pledges to one's electorate in one's political platform as contained in the promotion leaflets some months ago, one should, at the forum of this Council, give full play to and carry out these pledges.  If you do not carry out your pledges now, I really want to know why you are not supporting your past self.  Are you trying to replace your old self with a new self?



	Thank you, Mr President.





MISS MARGARET NG: Mr President, I rise to oppose the motion.  Generally, I am not persuaded that any fee increase should be frozen because of bad economy and high inflation.  In this case, I hesitated long because ferry fares directly concern the general public and because I have a deep respect for the many Honourable Members who are opposing this freeze.



	However, it cannot be denied that the Yaumati Ferry is operating at a loss. It is not the case that it asks for an increase in order to make up for a particular level of profit.  The fare increase is to reduce its present substantial loss.  It is not argued that the Yaumati Ferry is operating at a loss because of mismanagement.  The simple reason is that it is operating ferry lines which are suffering permanently declining demand.  In such a scenario, the rational thing to do is to cut the lines which are not supported by demand.  If the ferry company were allowed to do so, then perhaps the need for increase would be less under pressure.



	The company has said that it wants to stop its inner harbour lines but it is not allowed to do so.  As we all know, such a move requires Executive Council approval.  The Administration is opposing this on political grounds.  The Administration would only allow these lines to be stopped after the Western Harbour Crossing comes into operation two years from now.



	Some Honourable Members take exception to the ferry company's suggestion that the inner harbour lines be stopped.  They say this Council will not be blackmailed by such threats.  I agree.  This Council is not to be blackmailed.  But take away the emotion, the simple fact is that the ferry company is being compelled to operate lines at a substantial loss.  How can it be reasonable that this Council compels the company to operate at a loss?  It is said that the ferry company should not be considered to be operating at a loss because it is a holding company.  It is making a profit.  And I disagree.  In my view, it is as unreasonable to make every line self-paying as it is to insist that other businesses of the holding company be made to subsidize the ferry operation unless there is an express agreement to do so.



	The ferry is a franchise granted by the Government under statute.  It is a separate entity.  It is reasonable to expect it to balance its own books.  Members have pointed to the Central Pier Development package.  This valuable grant should have made a fee increase unnecessary or in any case, unjustifiable.  The reason is, so I have heard, because that was the condition upon which the development was granted.  But this is denied by the Secretary for Transport.  He said, in writing, that the condition was that a fare increase could only be considered in line with inflation.  Is there any cogent reason to doubt that the Secretary was telling the truth?  The Yaumati Ferry has been suffering from chronic difficulties.  A great part of it is that it was forever procrastinating about what it should do in the face of a clear and irreversible declining need for ferry service.  Should it reduce loss by cutting down or even shutting down altogether?  Or should it make massive investment and hope for a new life?





	The pier development package, as I see it, is meant to be a long-term solution to put the ferry company permanently on a viable basis.  In its accepting this package, the company must be accepting that this would solve its problems.  So, what this fare increase is meant to do is a stop-gap measure until income could be realized from the pier development package.  The increase is in line with inflation.



	In these circumstances, my view is that we should accept it and give the ferry company, as well as the passengers who still prefer the ferry, a chance to carry on.  Thank you.





MR SIN CHUNG-KAI (in Cantonese): Mr President, the following is a brief extract from conversations between users of the Hongkong and Yaumati Ferry Company Limited (HYF): "The Ferry Holdings Company has received permission from the Government to operate side-line businesses such as a floating restaurant, advertisements posted in the piers or income from properties, in view of its operation of ferry services.  Should these income be used to subsidize the losses sustained by operation of ferry services?"  I hope the Secretary for Transport will respond to this question shortly afterwards.



	The HYF claimed that if its application for fare increase were refused, it would cancel five intra-harbour routes, and may also abandon the Central pier development package, or even consider suspending part of the ferry services.  It is therefore evident that the HYF, in attaining the objective of fare increase, would not hesitate to sacrifice the interests of passengers as a bargaining tool.  At the same time, it shows that public utilities in Hong Kong have very often placed undue emphasis on their status as being commercial undertakings, the proper job of which is profit making, and have neglected the social obligations which public serving institutions should undertake.



	Faced with proposals put up by public utilities to increase their charges, the Democratic Party reckons that consideration must be made from different aspects.  Apart from considering the financial position of the institutions themselves, the quality of their service and long-term development plans, regard must also be given to the acceptability and affordability of the public, as well as the current economic situation of the community.  Undoubtedly, as commercial undertakings, they must make profits.  The charges they impose, apart from being used to balance the operating costs of the institutions, should also yield a reasonable return for the encouragement of fresh investments and improvements on the quality of service.



	However, one point which must be noted is that most public utilities are granted franchises, during the initial stages of which an institution must inject enormous capital to develop its business.  In other words, in the initial stages of operation, the institution may sustain a loss, but on a long-term basis, the financial position for the overall period of the franchise would be very favourable.  To put it simply, the HYF had been in fact making money for a long time, and has only incurred losses during the past one or two years.  Consequently, when applications for fare increase of public utilities are considered, the orientation for future development and the financial prospects of the institution must not be overlooked.  There is a close affinity between the services provided by public utilities and the people's livelihood.  Most of such utilities are essential to the public.  Excessive charges will add to the financial burden of the residents and directly affect their lives.  The Democratic Party therefore emphasizes that public utilities should not rely on its monopolistic dominance in the market to engage in profiteering through raising their charges.  The acceptability and affordability of the public depends, to a great extent, on the current socio-economic climate.



	In recent years, Hong Kong's economy is in recession.  Adding to this are consistently high inflation and high unemployment rate, which aggravate the burden of the public.  It is the view of the Democratic Party that a public utility which is financially sound and which has considerable surpluses should freeze their fare increase for the time being.  Since last year, the Democratic Party has been advocating the freezing of applications from public utilities for fare increase, in the hope that the burden of the residents could be alleviated and inflation curbed.  Regrettably, the Legislative Council has no vetoing power over applications for fare increase made by most public utilities.  In spite of strong oppositions, many public utilities could still increase their charges last year even though they have acquired considerable profits.  Kowloon Motor Bus Company Limited was one such example.  Although on this occasion, the HYF has emphasized that they have long sustained losses and must therefore increase fares to maintain its present service, the Democratic Party thinks that this is just a partial explanation.  In fact, the situation of HYF is not that desperate.  Ferry service is only one of the businesses operated by the Hong Kong Ferry (Holdings) Company Limited (HYF Holdings).  Even if the ferry services have suffered a loss, in the first half of 1995, profits of the entire Holdings Company still were as high as $71.3 million, representing an increase of 32.5% over that of the previous year, and the Government was ready to improve the finances of the HYF, so in July last year, the Executive Council willingly granted four development sites in the new Central reclaimed pier to the HYF.  This package will bring considerably hefty profits to the company.



	The Democratic Party thinks that the prospects of the HYF are optimistic.  In the long run, it will turn losses into profits, for this reason, in the face of the high inflation and high unemployment rate in Hong Kong today, we maintain that any fare increase requested by the HYF should be frozen.  In the past, the Democratic Party has always monitored the increase of charges for public utilities, while at the same time has also demanded that public utilities should improve on their accountability and transparency, so that the public can fully understand that there should be elements of rationality and necessity in every application for increase of charges.  It is the opinion of the Democratic Party that application for increase of charges made by all public utilities must be passed in the Legislative Council in the form of subsidiary legislation to enable the public to monitor the scale of charges for public utilities through the Legislative Council.



	These are my remarks.





MR CHAN WING-CHAN (in Cantonese): Mr President, I had not intended to speak in this debate, but the Honourable Albert CHAN has just referred to the promises made by the Hong Kong Federation of Trade Unions (HKFTU) during the election and I was involved.  I therefore have to speak to express my own views.  HKFTU's platform did mention that it opposed an abusive levying of sewage charges for which I moved the motion debate today, and hope the Government will pay attention to this problem.



	Furthermore, on the question of opposing public utilities to increase their charges, I think this depends on the situation of the individual public utility.  If it makes money, should we allow it to increase its charges?  The answer is certainly negative.  Being a member of the Subcommittee, I have also seen the accounts of the Hongkong and Yaumati Ferry Company Limited (HYF) and have understood its situation.  We are all clear about the figures and reasons as provided by the Honourable Mrs Miriam LAU, the Honourable CHAN Kam-lam and the Honourable CHIM Pui-chung just now that HYF is suffering losses.  I have also heard from the four representatives of the Islands District Board at a meeting of the Subcommittee that the ferry service should be improved and the range of increase should not exceed 12%.  Under these circumstances, I think this Council should be entitled to approve certain matters which reason demanded.  Consequently I agree with the range of increase between 8 to 10% proposed by Mr CHAN Kam-lam.  However, due to technical reasons, the present proposed range of increase is 12.3%.  The technical problems involved are very complicated, so we propose to freeze the increase for the elderly, the handicapped, school children and holders of monthly tickets, whilst other passengers will be subject to this range of increased fares.



	HKFTU has been dealing with questions concerning people's livelihood pragmatically.  In the past, we had vetoed some applications for increase, which are placed on record in the Legislative Council.  As HYF is at present suffering from such heavy losses, so we better let it increase its fares!



	Due to these reasons, we support the motion of Mr CHAN Kam-lam and I also hope my colleagues will deal with this matter with a pragmatic attitude.



	Mr President, these are my remarks.





MR CHENG YIU-TONG (in Cantonese): Mr President, I had not intended to speak today but since my name was mentioned by the Honourable Albert CHAN, I must stand up to say a few words.



	The Federation of Trade Unions (FTU) opposes application of the Hongkong and Yaumati Ferry Company, Limited (HYF) for a fare increase of 13.96% because the rate of increase is really excessive.  A fare increase amidst serious unemployment and gloomy economy will certainly add to the hardship of the general public.  When I attended the City Forum last Sunday on this topic, a group of HYF staff I saw at the Forum said that they supported this fare increase application.  This immediately aroused my interests in this issue.  In view of this, in the past few days, I tried to understand from my trade union and from the HYF staff in my trade union the reasons for their siding with their employers for fare increase.  It turned out that the core of the problem is that if the ferry company's fare increase application is not approved, routes will be cut, resulting in a large number of middle or old aged workers losing their jobs.  These workers will lose their staff quarters if they lose their jobs.  Therefore they are very much worried.

	Some people told me, "Mr CHENG, you do not need to be so scared and be intimidated by the boss of HYF so soon!"  I can frankly tell them that I can never be scared because whether I have the "gall" to do something or not is irrelevant after the removal of my "gall bladder" in an operation.  I feel that we should strive to balance the two.  We have to on the one hand oppose the increase of 13.96% HYF applies for, while on the other hand take into account the risk of having a significant number of workers losing their jobs and thus their staff quarters as well in case the fare increase of the ferry company is rejected.  Should we take this risk?



	Will our refusal to approve the fare increase result in the cancellation of some of the routes, depriving commuters of a choice of public transport and forcing them to take the more expensive MTR?



	After balancing the two, the choice of FTU is to support the amendment moved by the Democratic Alliance for Betterment of Hong Kong Member the Honourable CHAN Kam-lam.



	Mr President, these are my remarks.





SECRETARY FOR TRANSPORT: Mr President, the Hongkong and Yaumati Ferry Company (HYF) is losing money.  Their reasons for seeking a fare increase are more than justified.  What are the Democrats up to?  Do they understand the facts?



	Mr President, these statements and questions have been made and put to me by some Members of this Council, by the media and by many others.  I must say I am equally puzzled by the stance taken by the Democrats on this occasion.  Their intentions may well be good and they may believe that they are protecting the public interest by seeking to reject HYF's application for a fare increase, but this does not detract from the fact that this time they have got it totally wrong.



	A freeze on the existing fare levels may be a populous move and may appear to be defensible as an anti-inflationary measure, but in reality, such a move is short-sighted because the consequences would be quite disastrous.  I say this because it must be recognized that transport operators cannot sustain a loss-making business.  Providing public transport is not a charity.  If the Legislative Council vetoes a fare increase application for a franchised transport operator who is losing money, this would send out a very damaging signal.  Which company would then be prepared to invest and come out to run transport services?



	Let me briefly outline the facts.  HYF has been losing money for the past two years despite an increase in fares in July 1994.  Why?  Because operating costs have increased substantially and patronage has continued to decline ─ from 75 million passengers in 1985 to 50 million in 1990, and less than 35 million in 1995.  As a result, HYF is in a serious predicament.  Its ferry services are heavily loss-making.  In 1995, the company had an estimated deficit of $72 million.  The forecast operating losses for 1996 and 1997 are even more astronomical.  



	We have explained the facts very clearly to the Legislative Council Subcommittee set up to consider this fare application.  What is more, with HYF's agreement but in confidence because of the need to comply with Stock Exchange rules, we have provided full cash-flow projections to Members.  These figures have been lodged with the Legislative Council Secretariat.  Indeed the Honourable LEE Wing-tat has acknowledged that the Subcommittee decision to recommend a rejection of the fare increase proposal was far from unanimous.  The fare increase now proposed will not, I repeat, not, give the company a profit.  They will still be very much in the red.  But the fare increase will provide HYF with immediate relief and improve its current cash flow. 

 

	Some Honourable Members have said that HYF have threatened to reduce or curtail its services if the fare increase application is rejected.  Obviously, if this happens, they will then find it more difficult to maintain their present operations.  I can only clarify that to reduce frequencies, HYF must first obtain the Commissioner for Transport's agreement whilst curtailment of routes requires the Governor in Council's approval.  



	If HYF's future is so bleak, what can then be done to redress the situation?  The answer lies in the pier development package through which the company will be given development rights, with a special fund set up for improving ferry services and stabilizing fares in future years.  I shall elaborate on this package in a moment.



	I am very grateful to the Honourable Mrs Miriam LAU and the Honourable NGAI Shiu-kit for expressing so clearly their views on behalf of the Liberal Party, and for their unequivocal support of HYF's application for a 13.96% fare increase.  Their arguments are sound and deserve full support.  I must also thank the Honourable CHAN Kam-lam, the Honourable IP Kwok-him and the Honourable CHENG Yiu-tong for so explicitly stating the Democratic Alliance for the Betterment of Hong Kong's views on the fare increase proposal.  It is reassuring that they too are pragmatic and have accepted the fundamental justification to award HYF a fare adjustment although they advocate a slightly lower percentage.



	Mr President, any reduction in the level of fare increase would have an impact on HYF's financial position.  While the adjustment by an 1.6% may seem insignificant in monetary terms, however, we estimate that the total ferry seats foregone will be in excess of $6 million in 1996 for HYF.  This is a very significant sum of money for a ferry company, bearing in mind its current financial difficulties.  A lower rate will only serve to aggravate HYF's position.  The Administration cannot, therefore, support a lower level.



	May I also, Mr President, take this opportunity to thank the Honourable Miss Margaret NG and the Honourable CHIM Pui-chung for so eloquently summarizing the scenario which HYF faces.  I also acknowledge with gratitude the support and understanding from other Members.



	Mr President, it would appear that the Democrats simply refuse to listen to reason or face the facts.  Their counter-proposals are totally unrealistic because they fail to recognize the gravity of HYF's plight and the urgency of granting this fare increase.  Let me try to rebut their points.  



	First, the Democrats have argued that no fare increase should be given because of the development package.  This argument is flawed.  But here may I first correct the Honourable LEE Wing-tat's assertion that the Administration has entered into a secret deal with the Hong Kong Ferry (Holdings) Company (HKF).  The basic terms have been made public.  During negotiations, confidential discussions are necessary.  



	Let me again outline the general terms of the pier development package.  Permission to allow HYF to develop their four piers in Central District is subject to the acceptance of certain basic terms.  These include, first, a private treaty grant with the payment of a premium assessed at full market value.  And here the suggestion made by the Honourable Albert HO that a private treaty grant does not in fact result in full market premium, I think with respect, is a fairly wide-sweeping statement.  





	Second, HKF must provide an undertaking that they will set aside for the benefit of ferry passengers at least $640 million or 60% of their development profits plus 50% of rental income, whichever is more.  The money will be used to implement a clearly-defined service improvement programme and to cover part of HYF's operating loss.  What must be clearly understood is that, with the development package, funds do not become available for at least another three to four years.  A fare increase is, therefore, absolutely essential now.



	When I briefed the Legislative Council Transport Panel on the terms of the development package on 13 July 1995, I made it very clear that, even with the development package, HYF would still need to seek increase in fares in line with inflation to enable it to earn a very modest return.  Even then, HYF is not expected to break even until 1999.  The Democrats have suggested that because HKF, HYF's parent company, is making a profit, it should fund the operating losses of HYF and hence obviate the need for a fare increase.  It must be emphasized that HKF is already relying on its other operations to keep the ferry services going.  However, faced with mounting operating deficits, there would come a time when the total revenue HKF can generate from its other operations will be insufficient to cover HYF's losses.  When this happens, as a listed company, HKF will be obliged to review its ability to maintain its existing ferry services, much less to implement any more service improvements.



	Second, the Democrats and other critics have argued that HYF does not deserve any fare increase because the standard of services they have provided is poor.  No doubt there is plenty of room for improvement, but in all fairness, HYF has a good safety record.  The number of public complaints about their services has dropped from 234 in 1994 to 195 last year.  HYF has introduced a number of service improvements despite its unsatisfactory financial position.  Major improvements include the purchase of three catamarans for the Tuen Mun to Central services, introduction of hoverferry service between Tuen Mun and Wan Chai, Tsuen Wan and Central.  But since one catamaran costs $35 million plus, in perspective, this is 17 times the cost of a new bus.  The company's ability to continue to incur such expenditure is limited.  It is also noteworthy that HYF has been responsive to requests for temporary relief ferry services, for example, in helping to deal with the traffic congestion on Tuen Mun Road, particularly during the road closure period.



	 I have listened very carefully to the Honourable Mrs Libby WONG's comments and other Members' comments on the present shortcomings on the part of both management and staff.  I can give Honourable Members the commitment that has been sought and, that is, that the Administration will take all practical steps to require HYF to improve its performance and level of services.  HYF has started to move in the right direction but, as the Honourable Mrs Miriam LAU has quite correctly pointed out, it is a chicken and egg issue.  They need the resources to implement major improvements.  The development package, as I have said, includes a clearly-defined service improvement programme.  Details have also been lodged with the Legislative Council Secretariat.  



	Third, the Democrats ask why the Government does not provide a direct subsidy or purchase new ferries.  As I have said before in this Council, one of the fundamental reasons why in overall terms we have a good and efficient transport system in Hong Kong is because the private sector is involved in providing such services.  Let me make it crystal clear that the Government has no intention whatsoever of running public transport on its own, nor will the Government provide any direct public subsidy.  It would, therefore, be wishful thinking on the part of the Democratic Party if one of the reasons for attempting to block the fare increase under consideration is to force the Government into such a situation.  It must be realized that the implications are far reaching.  A direct Government involvement in public transport will result in a substantial diversion of public funds, and in turn this could mean that the money then available, for example, for education, housing, social services, and so on, could be reduced. 



	Fourth, the Democrats seek more competition.  This ignores the real constraint facing ferry operations.  HYF's ferry services, as I have said, are heavily loss-making because patronage has declined drastically as a result of increased competition from MTR and cross-harbour buses.  This is a hard fact which a new operator, if any, will have to face.  If we are to throw open the market and tender out the whole HYF ferry network, who would be interested in operating such a business?  Without good prospects and an assurance of its ability to increase fares to cover increases in operation costs, how could a newcomer, bearing in mind the huge capital outlay that is necessary, secure the necessary finances to start up ferry operations?  We cannot simply extract the profitable routes and give them to a new operator and leave the loss-operating ones to HYF.  This would be a recipe for disaster.  For these reasons and in answer to several comments made by Honourable Members, the Administration does not consider other parties would have an interest in bidding for the development package.



	Mr President, fare increases are never popular, but costs do increase and it is only reasonable to give franchise operators a reasonable return for their investment.  It must be clearly understood that in HYF's case, even with the fare increase now sought, the company will suffer a substantial loss.  HYF's application for a 13.96% increase in fares is totally justified.  We have carefully analyzed their operating costs and projected income and expenditure.  The submission in turn has been scrutinized by the Transport Advisory Committee and endorsed by the Executive Council.  Moreover, there has been a great deal of support by the media as evidenced by editorials in both the English and Chinese press.  Even the Islands District Board has accepted the need for a fare increase, although they have sought a slightly lower level.



	To support the Honourable LEE Wing-tat's motion would be to totally ignore the realities of HYF's dilemma and the need to safeguard the current level of ferry services.  Given the many occasions in this Chamber when the Democrats have demanded improved ferry services, for example, to the Northwest New Territories, is it not now contradictory for them to do an about-face by seeking to torpedo HYF when it comes to providing what is no more than a helping hand to tide the company over their present predicament?



	Mr President, we need to consider HYF's fare increase application rationally and pragmatically.  If we do this, the solution then becomes obvious.  A fare increase of 13.96% must be approved if we are to maintain essential ferry services and safeguard the public interests.  There is, in fact, no choice but to vote down the Honourable LEE Wing-tat's motion.  I urge Members to do this.  

Thank you, Mr President.





MR LEE WING-TAT (in Cantonese): Mr President, first of all, I would like to thank the Secretary for Transport for his detailed explanation of the reasons why he seeks our consent to the fare rise of the Hongkong and Yaumati Ferry Company Limited (HYF).  But many of them are unacceptable to me.  I would like to respond to several points:



	First, the Secretary says that HYF's operation is in a serious predicament and it will be unfair to the company if we do not approve the fare increase.  Of course, as the operator of a private-run business, it has to make money.  The Democratic Party has no objection to that.  The problem is: Whom should the management of HYF be accountable to?  Of course, they are accountable to the shareholders.  Let us take a look at what shares the shareholders have subscribed to.  Theirs are the shares of the Hong Kong Ferries (Holdings) Limited (HKF).  There is no such thing as HYF shares in Hong Kong.  The present structure of the company is that HKF is a listed company which issues shares and one of the services under it is HYF.  As for the profit, the shareholders have received dividends for years on their HKF shares and thus they are making money every year.  The year before last, the profit was $60 million and last year, it was $70 million.  Therefore, if the management is to be accountable to the shareholders, they have done so in the last two years.  The company is making money and the share subscribers receive dividends.  Even if there is no dividend, the profits can be reinvested in the company to develop and derive further profits.  Therefore, I feel that the allegations of the Secretary are not correct and the Honourable Miss Margaret NG has no reason to worry.  I feel that the management itself has been making money for years and is able to achieve the goal of sharing the company's profits with the shareholders.



	Secondly, when we talk about a company losing money, we should also think of the fact that many companies in Hong Kong are similarly losing money.  Why are some companies making profits while others are not?  Some colleagues have suggested just now that this is because of the declining patronage and the present sluggish economy.  But many colleagues, including the Honourable YUM Sin-ling and the Honourable Mrs Elizabeth WONG, have also mentioned just now that we should not just consider the patronage problem, we should also consider whether HYF has done its best in managing its operations on the whole and in developing its services so as to enhance its profit-making ability.  I have neither heard the Secretary talk about, nor can we see, if HYF can achieve this.



	Let me quote two pieces of information to show Members the profit-making situation of the company.  In an analysis published in the 12 October 1995 issue of the Asia Magazine, the position of HKF among all the Chinese-owned companies in the world was raised from number 276 to 254 as a result of its relatively strengthening profit-making ability.  Although rising from number 276 to 254 is no big deal yet, by analysis, its price-earning ratio has improved.  I do not understand why the Secretary and some colleagues are worried that it is not making money.  It is indeed making money but perhaps not as much as it would be if it only developed real property.  I agree real estate business is more lucrative than the public utility businesses but we have much information proving that HKF is making money.  Why is there someone saying that it is not?



	Moreover, concerning the improvement of services after the company makes money, I hope that colleagues will note that HKF has not made any capital investment over the past five years in its ferry services arm.  Members who have studied economics and who are in the business sector know that it is impossible for any capital investment to yield any return in the first or even the first five years.  For instance, the period of return for the capital investment in the Swedish railway is 20 to 30 years.  It is really amazing that the Mass Transit Railway Corporation (MTR) has been able to make money in such a short time.  The Citybus was granted a franchise in 1994.  After starting its operation on Hong Kong Island, it has invested several hundred million dollars but it has not been able to make any money in the past two years.  From the viewpoint of capital investment, no one will hope to make any money in the first year after the investment.  What matters most is that HYF has not made any investments.  Its shareholders have not bought any new ships in the past five years.  It was not until 1994 when the Government was in principle interested in discussing with HYF about the pier development project in Central that HYF showed its so-called sincerity and bought one or two hoverferries to run the Tuen Mun route.  The company did not buy any new ships from 1990 to 1993.  Can anybody imagine that a company can fail to make any capital investments for several years on end?



	The Secretary has always said that the development project in Central requires the payment of premium at market value and therefore the Government does not provide any assistance to the company.  I think that the public and taxpayers are both assisting it so that its shareholders do not have to draw money from their pockets to buy new ships.  Besides, HYF has also got $640 million to buy new ships and ease the pressure on fare increases in the next four years.  What other arrangements can be better than this?  What other company can do so?  That is to say, the public, or the Government, obtains the land for the company's development project to enable it to make $1 billion and then it can set aside $640 million to do these things.



	Mr President, I want to stress one point, which is, the Secretary always says that we suggest that the company freeze its fares after developing its pier.  That is not correct.  Our stance is not like that.  I hope that Members will not be mistaken.  We opine that if the public and we are to judge whether the company's fare increase application is reasonable, the best way is to have it wait until April before making the application.  We are not trying to stall for time.  Several months will be over in no time.  The reason is that we do not know the amount of premium that the company has to pay.  Second, the Secretary still fails to make public the company's net profit for the next four years.  According to the basic principle that the Government and the said company have agreed on, which is, at least 60% of the profit is to be spent on improving the services and buying new ferries, its net profit will be at least $1 billion.  I have not conjured this figure up.  It is estimated.  Since the company may have a net profit of $0.4 billion in four years where the $640 million to be set aside is not included, how can we say that the company is in dire straits?



	I have been a little disappointed after hearing the Secretary's speech because he does not seem to have a set view with regard to the development of HYF or ferry services in general.  He just thinks that the HYF should not be allowed to lose money or become a public-run organization but he has not put forward any other suggestions.  He seems to suggest that we should let the company go on this way, that is to say, let it hobble along and then leave it to the Legislative Council to bicker and squabble over HYF's fare increase application every year it comes up for debate.  I feel that the Transport Branch should do more in this regard.



	Mr President, I want to respond to several colleagues' expressed views now.  First, about the services.  Mrs Elizabeth WONG says she will decide how to vote after hearing the Secretary's reply.  I think that she need not do so because the Secretary already said it in 1992 when HYF applied for a fare increase, at which time Mrs Elizabeth WONG was the Secretary for Health and Welfare and I was a Member; and in 1994 he said it yet again.  When applying for a fare increase, the HYF made many promises with regard to the services and put forward many suggestions.  We learn from the residents of the outlying islands that all those promises were only in terms of figures.  A Member has mentioned just now that the number of complaints has dropped but that is only because some residents' complaints were not responded to and hence were not included in the complaint cases or because residents received no response to their complaints and so did not want to complain again.  Members of the Subcommittee are also aware that the Transport Department has no mechanism in place to monitor whether these promises are fulfilled.  In other words, whether HYF's present services are good or bad is only a matter of its own judgment.  The Subcommittee has asked the Transport Department whether it has monitored the situation of ferries running behind schedule and various other complaints and the answer was no.  The available information is provided to the Transport Department by HYF and the Department believes that HYF is telling the truth.  How can we believe it?  The fact is there are many instances of ferries being late and the residents of the outlying islands now in the public gallery know it.  Cases where HYF ferries are behind schedule happen every day.  If this ferry is not late, it has to be the next.  I do not know whether the Transport Department should carry out serious monitoring of this.



	According to past experiences, the Government's evaluation of the public utility companies is very different from ours.  The Government evaluated the China Motor Bus Company Limited (CMB) and said it passed muster but no one in this Council agreed.  This year, during the discussion of HYF's services, other than the Government's evaluation that they are satisfactory, so far, I have heard none of the Members, including those from the Liberal Party, say he or she is satisfied.  I want the Secretary for Transport to ponder why his experience is so much different from ours.  Is it that every time when a fare increase application is lodged, he has to look for reasons to support it and, by saying that the services are good, then he is able to approve it?  Is it that our experiences are different every time?  I suggest that the Secretary ride the ferries more often so that our experiences can be more alike.  I am afraid that when he discusses the fare increase applications of CMB and Citybus with the Transport Panel tomorrow, the Secretary will again say that their services are good and so they should be allowed to raise their fares.  Then, we will have a big headache.



	Mr President, I want to respond to one or two more points.  The first concerns the workers, as raised by the Honourable CHENG Yiu-tong.  I feel that Mr CHENG is a kind-hearted person and I must respond to his concern.  It is very important for friends from trade unions to care about the employment of the workers and I totally understand it.  Nevertheless, first of all, according to the terms of the franchise, the company is not allowed to announce unilaterally a cut in its routes or reduce the number of staff.  Secondly, even if the proposal of the Democratic Alliance for Betterment of Hong Kong is carried, HYF has not promised not to cut its routes and it has not made such statement so far.  Therefore, even if the fare increase application is approved, the company may still cut its routes.  Thirdly, and this is also the most important point, before applying for a fare increase, HYF has already had such a plan because they anticipate that after the opening of the Western Harbour Crossing in 1998, they will have to cut some routes and, therefore, whether they will cut some routes has nothing to do with this fare increase.  I also hope that our worker friends will ponder whether we should allow HYF to raise its fares because we are afraid that it will cut routes.  This is not right.  The workers' rights should be protected through the improvement of the labour laws such as the collective bargaining right as advocated by Mr CHENG Yiu-tong, the Honourable LEE Cheuk-yan and the Honourable LAU Chin-shek so that the workers' employment rights can be protected by statute instead of letting the public utilities increase the charges for fear of their cutting services.  Should it be otherwise, I am afraid that CMB, Citybus, the Kowloon-Canton Railway and the MTR will raise their fares on the excuse of not wanting to cut their routes and making workers lose their jobs.  Every time they employ this trick, the kind-hearted leaders of the trade unions will bow to their demand.  I hope that the leaders of trade unions will think it carefully and not be scared off first.



	Mr President, the last point concerns the outlying islands.  I have heard the Honourable IP Kwok-him and the Honourable CHAN Kam-lam say that they are very concerned about it.  The residents of the outlying islands have sent me 6 000 signed letters to request for a freeze of the fares.  The Islands District Board did suggest an increase of 12%, but I have asked some residents there and found that the District Board had not consulted the residents before setting a percentage figure on its own.  At that meeting, I also asked them why they did not suggest 11% or 13% and they answered that 12% was the mean between the two.  That gave me the feeling that this percentage was only randomly set.  Therefore, I hope that, if Members really look at this issue from the people's viewpoint, they should support me and stop this increase.  We are only asking to put off the request for fare increase till April.  By that time, the terms of the agreement on the property development project will have been finalized and we will also know the amount of premium that HKF will have to pay and whether its future profits will be as meagre as Members expect.  Then we can make a decision together.  I believe that Members will have a rough idea in their mind by then and will be able to make a rational decision.



	Thank you, Mr President.



Question on Mr LEE Wing-tat's motion put.



Voice vote taken.





THE PRESIDENT said he thought the "Ayes" had it.







Mr IP Kwok-him claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I would like to remind Members that they are now called upon to vote on the question that the motion moved by Mr LEE Wing-tat be approved. Will Members please register their presence by pressing the top button and then cast their votes by pressing one of the three buttons below?





PRESIDENT: Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr LEE Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the motion.





Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Miss Christine LOH, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LO Suk-ching, Miss Margaret NG, Mr NGAN Kam-chuen and Mrs Elizabeth WONG voted against the motion.





Mr LEE Kai-ming abstained.





THE PRESIDENT announced that there were 27 votes in favour of the motion and 31 votes against it.  He therefore declared that the motion was negatived.





PRESIDENT: As Mr LEE Wing-tat's motion has been negatived, I now call upon Mr CHAN Kam-lam to move his motion.





MR CHAN KAM-LAM to move the following motion:



"That the Ferry Services (Hongkong and Yaumati Ferry Company, Limited) (Determination of Fares) (Amendment) Order 1995, published as Legal Notice No. 545 of 1995 and laid on the table of the Legislative Council on 6 December 1995, be amended in section 2 by repealing new paragraphs I, II and III and substituting -



"I.	Cross-harbour Services	



	(a)	Hoverferry	Adult	$5.20	

			Child	$2.50



	(b)	Deluxe class	Adult	$7.00	

			Child	$4.00



	(c)	Ordinary class	Adult 	$4.40	

			Child or 	$1.90

			handicapped person	

			

	(d)	Ordinary class 		$155.00

		passenger service 

		monthly ticket 

		(valid for current 

		calendar month only)			

			

	(e)	Freight including 		$18.00 per

		general cargo, baggage, 		60 kg or

		poultry, pigs in crates, 		0.12 cubic metre

		fish in tubs and other 

		freight		

II.	New Town Services



			Hoverferry

			Service			Ordinary Class

			Adult	Child			Adult	Child

			

	(a)	Central - 	$10.50	$5.00			$7.00	$3.00

		Tsuen Wan/	

		Tsing Yi



			Hoverferry

			Service



			Adult	Child



	(b)	Tsing Yi -	$4.50	$2.00

		Tsuen Wan









			Hoverferry	Catamaran	Ordinary

			Service		Service		Class



						Child or

						handi-

						capped

			Adult	Child	Adult	person	Adult	Child



	(c)	Central -	$19.00	$9.00	$25.00	$11.00	$14.00	$6.00

		Tuen Mun











III.	Outlying District Services



			Hoverferry Service		   Deluxe Class			Ordinary Class

					Saturday			Saturday			Freight

					afternoon,	Weekday	afternoon,	Weekday	per 50 kg

					Sunday &	except		Sundary &	except		or 0.10

					Public	Saturday	Public		Saturday	cubic

					Holiday	Afternoon	Holiday	afternoon	metre

			Adult	Child	Adult	Child	Adult	Child	Adult	Child	Adult	Child	

(a)	Services

	between

	Central and

	Outlying 

	Districts



	Central

	-	Sok Kwu Wan	-	-	$30.00	$14.00	$16.00	$14.00	$11.50	$5.00	$8.50	$3.80	$8.50

	-	Yung Shue Wan	-	-	$30.00	$14.00	$16.00	$14.00	$11.50	$5.00	$8.50	$3.80	$8.50

	-	Cheung Chau	$22.00	$10.00	$30.00	$14.00	$16.00	$14.00	$16.00	$7.00	$9.00	$4.00	$10.00

		(Direct and

		indirect service)

	-	Mui Wo	$22.00	$10.00	$30.00	$14.00	$16.00	$14.00	$16.00	$7.00	$9.00	$4.00	$10.00

		(Direct and 

		indrect service)

	-	Peng Chau	$22.00	$10.00	$30.00	$14.00	$16.00	$14.00	$15.00	$6.50	$8.50	$3.80	$8.50



			Separate adult's monthly tickets at $320.00 each are available for ordinary class passengers on each of the 				above 5 routes



(b)	Inter-island services



	Peng Chau

	-	Mui Wo	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$3.50

	-	Chi Ma Wan	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$4.00

	-	Cheung Chau	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$4.50

	Mui Wo

	-	Chi Ma Wan	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$3.50

	-	Cheung Chau	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$4.00

	Chi Ma Wan

	-	Cheung Chau	-	-	-	-	-	-	$6.50	$2.80	$6.50	$2.80	$3.50."



MR CHAN KAM-LAM (in Cantonese): Mr President, I move the motion under my name in the Order Paper, to amend Legal Notice No. 545 of 1995 which is published in the Gazette, as contained in Appendix II of the Order Paper.



Question on Mr CHAN Kam-lam's motion proposed and put.



Voice vote taken.

THE PRESIDENT said he thought the "Noes" had it.





Mr CHAN Kam-lam claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I would like to remind Members that they are now called upon to vote on the question that the motion moved by Mr CHAN Kam-lam be approved. Will Members please register their presence by pressing the top button and then proceed to vote by choosing one of the three buttons below?





PRESIDENT: Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Frederick FUNG, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr IP Kwok-him, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen voted for the motion.





Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Dr David LI, Mr NGAI Shiu-kit, Mr SZETO Wah, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr Henry TANG, Mr James TO, Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum, Mr Howard YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-yan, Mr Andrew CHENG, Mr Paul CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Mr Ambrose LAU, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG voted against the motion.





Mr CHIM Pui-chung and Mr YUM Sin-ling abstained.





THE PRESIDENT announced that there were 14 votes in favour of the motion and 42 votes against it.  He therefore declared that the motion was negatived.





PRESIDENT: I have accepted the recommendations of the House Committee as to the time limits on speeches for the motion debates and Members were informed by circular on 8 January.  The movers of the motions will have 15 minutes for their speeches including their replies and another five minutes to speak on the proposed amendments.  Other Members, including the movers of the amendments, will have seven minutes for their speeches.  Under Standing Order 27A, I am required to direct any Member speaking in excess of the specified time to discontinue his speech.





SEWAGE CHARGES AND TRADE EFFLUENT SURCHARGES



MR CHAN WING-CHAN to move the following motion:



"That, in view of the fact that despite the current economic downturn and high inflation, the Government continues to adopt the "user pays" principle in the collection of sewage charges and trade effluent surcharges thereby increasing the burden of the public, this Council urges the Government to abolish or reduce the sewage charges on domestic users, to suspend temporarily the trade effluent surcharges on industrial and commercial users, and to review the basis of the charging scheme of trade effluent surcharges before making a decision on this matter."



MR CHAN WING-CHAN (in Cantonese): Mr President, I move the motion as set out under my name in the Order Paper.



	Starting from April 1995, the Government levied sewage charges on all domestic users and trade effluent surcharges (TES) on industrial and commercial users in order to meet the operating and maintenance costs of the Strategic Sewage Disposal Scheme.  The Government contended that this scheme which was based on Polluter Pays Principle, a principle of equity, could induce the polluters to reduce pollution on the one hand and allocate resources for the reduction of water pollution on the other.



	The Government complacently thinks that the scheme will be widely supported by the people as environmental protection awareness is high today.  Unfortunately, what has happened is not what it anticipated.  What it receives is only a lot of criticisms, blames, complaints and objection.



	I think the crux of the problem does not lie with people's opposition against the Polluter Pays Principle nor the responsibility for damaging the environment.  It lies with the wrong way and the wrong strategy of implementing this scheme.



	Firstly, it is extremely irresponsible for the Government to entirely shift the huge operating and maintenance costs of the sewage disposal scheme onto the general public.



	Secondly, in fact, the underlying principle of this scheme is not "polluter pays".  The charge imposed on domestic users has merely aggravated the burden of the users.  In regard to the TES, the charge rate is determined on the basis of the average value.  Eventually, the light polluters are subsidizing the heavy polluters.  Besides, the average pollution level of some trades has been over-estimated resulting in an unreasonable charging criteria which has caused a lot of complaints in these trades.



	Thirdly, there is neither incentive nor guidelines embodied in the scheme to encourage the business sector and the general public to reduce pollution.  There is no supporting measure to enhance the people's awareness of reducing water consumption.  On the contrary, it only aims at cost recovery and fails to attain the ultimate common goal of environmental protection.



	In view of this, the Government should review this error-riddled sewage charge scheme and should learn from the past and sum up its experiences for the purpose of determining a reasonable and fair criteria for levying charges.  In addition it should encourage and help the people to reduce pollution and enhance environmental protection.







Sewage charge on domestic users



	In regard to sewage charge levied on domestic users, I urge the Government to abolish or reduce the charge.  In fact, domestic effluent has only a slight polluting effect.  The Government should identify who are the real polluters and should not impose excessive sewage charge on the domestic users.  The Honourable IP Kwok-him, our party member, will elaborate on the grounds of doing this argument, while the Honourable NGAN Kam-chuen will speak on the financial arrangement for the operation and maintenance of the sewage scheme.  I will concentrate on the TES.



Trade effluent surcharge



	Since its implementation, TES has been severely criticized by all trades.  The hoteliers and the catering trade, in particular, have complained that the charge rate is determined in an unreasonable way.  Some people in the trade said that they all agreed to the Polluter Pays Principle and were willing to bear the cost of sewage treatment.  But they were of the opinion that the surcharge was based on an unrepresentative and unscientific research report which was compiled without collecting full information from all trades.  To their surprise, they found that the criterion for one trade was applied to others.  They therefore considered that the report had over-generalized the situation and found it disappointing for it was compiled in a hasty manner.  The Government has not widely consulted the trade prior to the implementation of the TES.  Why?  There are indeed many whys.



	One day I asked officials from the Environmental Protection Department why they had not consulted the taxi trade before they launched the "diesel-to-petrol" consultation paper.  They gave me a very interesting reply which let the cat out of the bag.  They said that had there been prior consultation with the taxi trade, the consultation paper could not have been launched.  What is the logic?  It is surprising to find that important livelihood issues are treated by government officials with a fait accompli tactic and an attitude of cutting the Gordian knot!



	The same approach was adopted before the TES is levied.  No consultation with the hoteliers or the catering trade, including the trade unions, has been made.  No wonder people from these trades blame the Government for having done a clandestine operation and allege that the Government has pressured them into paying the surcharge in such a way as to cause them intense suffering.

	The burden is particularly being keenly felt in an economic downturn when all trades are facing difficulty in running their business.  The excessive surcharge unreasonably imposed by the Government will further boost their operating costs.  Eventually, the operators will shift the surcharge onto the staff, who will be laid off in the employers' attempt to cut expenditure.  Thus, unemployment will be aggravated.



	A few days ago, officials from the Planning, Environment and Lands Branch pointed out that the surcharge levied on the restaurants and food establishments only accounted for 0.46% to 1.19% of the operating costs, which, they claimed, was trifling.  But according to the trade, these figures are utterly wrong and fabricated behind closed doors which will mislead the people and Members of the Legislative Council.



	If the surcharge is exerting little impact as claimed by the Government, why have the traders put together more than $1 million to form the Restaurant Trade TES Concern Group with the objective of submitting a collective appeal to seek to abolish such an unreasonable and unfair charge rate and to formulate a new one?



	Besides, the demonstration by 3 000 people from the catering trade to air their opposition against such an unreasonable and unfair surcharge can fully reflect that the surcharge is a heavy burden to them.  In addition, the Drainage Services Department has received an income of more than $0.39 billion from this surcharge in the year 1995-96, of which $0.278 billion came from the catering trade.  The officials have also admitted that more than 80% of the surcharge is borne by this trade.  Does the effluent discharged by this trade really account for 80% of the total effluent discharged by the business sector as estimated by the Government?  I really query whether this criterion is in fact an extremely unfair one.



	In a nutshell, the catering trade raises the following queries as regards the Government's charging criteria:



	Firstly, the volume of water consumed cannot reflect the volume of effluent and the strength of the effluent.  In restaurants and food establishments, about 50% to 60% of tap water is consumed by customers by way of tea or drinks and used in various cooking methods, meat defrosting and "flushing of meat", which is a jargon in the trade.  The water so used is either evaporated or consumed or remains uncontaminated.  Moreover, the more the water is used in washing vegetables, defrosting, and meat flushing, the lower the contamination level.  The Environmental Protection Department should have knowledge of this.  I wonder why it is said that 80% of effluent is discharged by the trade?



	Secondly, the sewage samples randomly taken by the Government cannot reflect the actual strength of the effluent.  In determining the TES rate levied on the catering trade, the Government has only tested the sewage samples obtained from 24 food establishments, albeit there are over 9 000 food establishments in Hong Kong, and the charging criterion has been determined at 3 600 Chemical Oxygen Demand (COD) value.  This is unfair, unscientific, and unreasonable.  Recently, the collective appeal submitted by the Restaurant Trade TES Concern Group to the Government reveals that the effluent strength of the sewage samples taken from 66 food establishments among the selected 80 food establishments is lower than 3 600 COD which is the criterion currently determined by the Government.  This number of food establishments accounts for 82.5% of the total number of the food establishments selected from which samples have been taken.  This figure shows that effluent strength of most of the food establishments is lower than the average COD value which is currently determined as the average value by the Government.  If the median value obtained from the research, that is, 1 500 COD value, is taken as the charging criterion, food establishments in water control zones will only be required to pay $2.5 per cubic metre of water consumed which is lower than the current rate of $3.78.  Of course, during the research, it was found that the COD readings of some food establishments were as high as 500 000 and this value has, as a result, raised the average value of the trade.  If the current calculation method continues to be used, that is, based on the average value as an indicator, it will mean that the light polluters will keep subsidizing the heavy polluters.  This has infringed the Polluter Pays Principle.  There is a great difference between the outcome from the collective appeal and the data originally estimated by the Government.  So it has further supported our urging, especially my urging of the Government that it should suspend temporarily the TES levied on the hotel and catering trades and review and redetermine the criteria for TES charging.



	Besides, we find that the TES levied by the Government on some trades is based on some imperfect criteria and mechanism.  The hotel trade is a good example.





	The Drainage Services Department stated that the charges levied on the hotel trade are based on the following criteria:



	1.		the size of the kitchen.



	2.		the size of the premises



	3.		the number of staff in the restaurant



	Apart from that, water consumed by customers and water used in the swimming pool is also taken into account.  There are no sufficient grounds to support the argument that water so used is related to the volume and the strength of effluent.  The trade is of the opinion that these data cannot truly reflect the real situation and it is hardly understandable why such calculation method is adopted.  It also reflects that the policy is implemented in a hasty and unreasonable manner.



	As a representative from the hotel and catering trades, I have to put in some fair words for the trades and state the true fact which is that the charging criteria and the TES rate are unfair and unreasonable to them.  I have to be fair to the 200 000-strong workers in the trades and have to point out that the Government should not further boost the operating cost of the operators which will smash the rice bowl of the workers and create more unemployment in an economic downturn.  I hope the Government will not disregard public opinion and will review the sewage charge and the TES as soon as possible.  I believe a responsible and sympathetic government will not turn a deaf ear to the pleas of the people who are suffering.  Once again, I urge the Government to abolish or reduce the domestic sewage charges and to review and study the TES levied on the industrial and commercial users in order to work out a fair and reasonable rate as a remedy to this error-riddled sewage charge scheme.



	With these remarks, I beg to move.



Question on Mr CHAN Wing-chan's motion proposed.







PRESIDENT: Dr John TSE, Mr Frederick FUNG and Mr LEUNG Yiu-chung have seperately given notices to move amendments to this motion.  As there are three amendments to the motion, I propose to have the motion and all three amendments debated together in a joint debate.





PRESIDENT: The Council shall now debate the motion and the amendments together in a joint debate.  As Members were informed by circular on 5 January, under Standing Order 25(4), I shall ask Dr John TSE to speak first, to be followed by Mr Frederick FUNG and Mr LEUNG Yiu-chung; but no amendments are to be moved at this stage.  Members may then express their views on the main motion as well as on the proposed amendments listed on the Order Paper.





THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.





DR JOHN TSE (in Cantonese): Mr Deputy, the waters adjacent to Hong Kong is suffering an ever heavier pollution in recent years.  In order to improve water quality, the Government is levying sewage charges on the public and industrial/commercial users on the principle of "the polluter pays".  However, on the other hand, recently the economy in Hong Kong has evidently slackened.  High inflation coupled with serious unemployment rate have caused hardship to people's lives.  The sewage charges are undoubtedly another heavy burden.



	Mr Deputy, please allow me to reiterate that the Democratic Party is a political party which is both concerned with the people's livelihood and supports environmental protection.



	Every Hong Kong citizen should discharge his undertaking to the future environment and the life of the next generation.  We conducted a telephone opinion survey lately and successfully interviewed 497 members of the public.  The results showed that the ordinary people are also in favour of the Government's levying of the sewage charges, but hoped that the rate may be reduced.









The Polluter Pays



	Mr Deputy, the Democratic Party agrees that since the public have discharged sewage, they should pay for the cost of treating it.



	Meanwhile, the Democratic Party is not in favour of the motions proposed by the Honourable CHAN Wing-chan, the Honourable LEUNG Yiu-chung and the Honourable Frederick FUNG.  The Democratic Party is of the opinion that the collection of sewage charges may cause the public to discharge less effluent for the sake of reducing the amount payable, thus achieving the result of educating them in environmental protection.  Furthermore, from the opinion survey, nearly 60% of those interviewed supported the principle of "the polluter pays", and agreed that the Government should levy the cost of treating sewage on the public.  The Democratic Party therefore does not support the withdrawal of domestic sewage charges, because the withdrawal of the charges would be contrary to the principles of environmental protection.



	Since the economy is not faring too well nowadays and unemployment rate is soaring, the Democratic Party as a political party concerned with people's livelihood considers that the exemption allowance should be raised from the present 12 cu m every four months to 36 cu m.



	Results of the survey showed at the same time that 80% of those interviewed did not think that the Government should recover the full cost.  In this respect, we insist that sewage work is a kind of public facility which the Government is expected to undertake as a matter of course.  Under the present circumstance when the economy is slowing down and unemployment high, the Democratic Party is of the view that the Government should not make a hasty step in recovering the cost.  Instead, it should first consider the overall economic situation, and decide on a levy affordable by individual citizens, and then recover gradually the cost at a pace acceptable to the public.  It must be remembered that at present all prices are rising, but we are only in quest of reductions.  Therefore, the Democratic Party proposes that the Government should reduce the rate of domestic sewage charge to 70 cents per cu m.



Industry and Commerce



	Mr Deputy, in the survey conducted by the Democratic Party, nearly 80% of interviewees were in favour of the proposal that the Government should implement the principle of "polluter pays" on industry and commerce.  The Democratic Party considers that the industrial and commercial sector have discharged effluent in the course of economic activities aimed at profit making, and so the Government should recover the cost of treating sewage from them.  Furthermore, in an effort to minimize on payment of surcharges, industrial and commercial users would try their best to reduce pollution, and the quality of water in Hong Kong could thus be improved.  Moreover, if reduction were made on sewage surcharge levied on industry, it is tantamount to subsidizing businessmen in their operations with taxes paid by the public.



Recovering Full Cost by way of Sewage Surcharges on Industrial and Commercial Sector



	Hence, the Democratic Party is not in favour of postponing the levy of sewage surcharges, and reckons that 100% of the operational cost should be recovered, to avoid creating a situation in which the public is aiding the industrial and commercial sector to make profits.  In addition, the Government should also review whether there are loopholes and errors in determining surcharges so that no injustices would result in individual trades.  Mr Deputy, today's Hongkong Standard reported that Mr A.G. COOPER, Deputy Secretary for Planning, Environment and Lands, attacked my views in the above as "kindergarten thinking".  To those senior officials who sit in air-conditioned offices and enjoy high pay, popular opinion which I stated could be described as "childish".  In fact, I was only reflecting the views of the public.  To have popular opinion and the appreciation of people's feelings branded as "childish", I can only say that these senior officials are completely devoid of sympathy, of any understanding of hardships of the people, and are completely insensitive to high inflation, tardy economy and high unemployment rate.  The statements made by this senior official have not only insulted me but also the public in Hong Kong.  Mr Deputy, "the polluter pays" is a fair principle, it is also a kind of direct taxation which brings about the effect of protecting the environment.  The Democratic Party considers that the levy of sewage charges would help improving Hong Kong's water quality, it has incorporated at the same time an educational meaning and is therefore worthy of our support.



	The Government, however, should be twice as careful in fixing the charges.  We request the Government to lower the charges not because we are misers, but because the Government should not take any step too hastily to recover the full cost when the economy is in a low ebb at present.  The Democratic Party believes that as long as the charges are reasonable, the public will be willing to take a share in the contribution towards the environment in which they live.



	Mr Deputy, with these remarks, I propose to amend the motion of Mr CHAN Wing-chan.





MR FREDERICK FUNG (in Cantonese): Mr Deputy, since the Government levied domestic sewage charges and trade effluent sewage surcharges in April last year, public criticism and dissatisfaction have never ceased.  Only in August after the first batch of water and sewage charges accounts had been sent out, government departments received scores of complaints.  Reactions are even stronger from the industrial and commercial users.  They raised many queries on the Government as to whether the calculations and standard of charges were unfair.  These voices of objection resulted from the failure of the Government which never fully consulted the public and people in the trades affected before implementing the charging scheme.  Even though there were objecting views from civic bodies, including those from the Association for Democracy and People's Livelihood (ADPL), they were disregarded.  The forced implementation of the policy have now come to a negative consequence.



	Government officials indicated that the original reason for the Government to levy domestic sewage charges was not to subsidize the construction cost of the new sewage system, but the hope to educate the public on the importance of environmental protection.  Charges collected would only be used for the operation and maintenance of drainages.  Insofar as the Government's objective is concerned and judging from the present situation, the aim of levying sewage charges simply cannot be achieved, because the public are not aware of:



	(1)	the functions and objective of levying sewage charges;



	(2)	why normal sewage in daily life has to be paid for.



	With such vagueness, how is it possible to educate the public?  Not to mention the fact that the Government has no corresponding publicity strategy to inform the public of the environmental protection message in this respect.  How can the public be able to understand the ideals of the Government and the principle, which is "polluter pays", behind this?  The public may even wonder why they have become polluters!  Members from the Democratic Party are of one voice saying that only by making the public pay a little sewage charge will bring about the result of educating the public.  To be fair, up till now, the Government has levied sewage charges for a few months.  Have public knowledge about environmental protection and pollution actually been strengthened?  The answer is "No".



	The ADPL does not disagree with the principle of "polluter pays".  The question is who really is the polluter?  ADPL considers that if sewage charges are to be levied from the public, this should conform to the following three principles:



	(1)	This would not place extra burden on the citizens, causing financial difficulties to them;



	(2)	The dispute whether domestic units should pay sewage charges has not yet been settled.  Whether expenditure of treating public sewage should be directly borne by the water consuming public, or should this be paid from public revenue?  If the consuming public really have to pay, then why are they not asked to pay for operation and maintenance of roads?  Why is this principle not applied on cultural activities of the Urban Council?  Now the excuse is on the maintenance of drainages, if the public were to pay for this, the Government must have convincing reasons to explain this clearly to the public, and let them understand that the sewage charges they pay are for treating sewage discharged from daily life, and after the sewage has been treated, it will reduce the pollution in water resources in Hong Kong's harbour and bays.  I believe that through such publicity and education, the public will be more willing to accept the charging arrangements of the Government.



	(3)	In the past the ADPL and many academics and experts had already queried the initial proposal of the Government on the method of treating sewage in the sewage discharge strategy, which was not targeted at domestic sewage, but only at industrial consumption of water.  Although decisions on plans of Phase 2 and subsequent work have yet to be made, I personally think that if the Government ask the public to pay sewage charges, it must ensure that the method of treating sewage adopted in future sewage work will also effectively clean up the effluents in domestic sewage, and not only targeted at industrial sewage.  If the public are required to pay but the money collected is not for improving pollution caused by domestic sewage, is this not too absurd?



	Coming back to the sewage charges and Trade Effluent Surcharges Scheme to be levied on the industrial/commercial sector.  At present these charges are based on the chemical oxygen demand of the effluents discharged.  First, the ADPL and myself must make it clear that we absolute agree with the principle of "polluter pays", and also agree that the industrial/commercial sector should bear the responsibility of pollution they have caused.  However, since the levying of sewage charges, we have received numerous complaints and appeals from different trades that the calculation of the Government was wrong.  The Government has even been queried on whether the standard of measurement of the extent of pollution to the various trades was unfair, in particular to the catering trade.  As the saying goes, "There is no smoke without fire", whether the Government's measurement is really incorrect will be clarified only after the review has been completed.  Both the ADPL and I think the Government should reduce the sewage charge or effluent surcharges for the industrial/commercial sector or some trades, in order to eliminate the dissatisfaction of the various trades.



	Since ADPL considers that a reduction in sewage charges and trade effluent surcharges should be decided only after the review on the standard of charging of industrial/commercial sewage has been completed, the ADPL and myself do not agree to stop levying trade effluent surcharges immediately.  Furthermore, according to the amendment moved by Dr the Honourable John TSE of the Democratic Party, he seeks to request the Government only to reduce domestic sewage charges, which is radically different from the stance of the ADPL to levy domestic sewage charges.  Based on the above reasons, the four ADPL Members and myself will abstain from voting on the amendment moved by the Honourable CHAN Wing-chan, and oppose the amendment moved by Dr John TSE.  The amendment moved by the Honourable LEUNG Yiu-chung is basically about the same as our ADPL, so we shall support it.  Thank you.





MR LEUNG YIU-CHUNG (in Cantonese): Mr Deputy, recently Hong Kong Government officials, in order to face the debate on sewage charges in this Council, have been lobbying around and selling the principles and operations of the policy concerned in newspapers.  They emphasized time and again that the levy of sewage charges is based on the principle of "polluter pays".  In today's debate in this Council, some colleagues also support the levy of domestic sewage charges on this principle.



	Mr Deputy, the objective of the Hong Kong Government in levying the present sewage charges is to defray the management, operation and maintenance cost of the sewage system, treatment and discharge of sewage.  In other words, once you use the water supply, after which the water goes through the sewage system laid by the Government, you are a polluter, and you will have to pay the standard sewage charge at $1.20 per cubic metre.  If a householder uses 10 cubic metres of water per month, he has to pay a sewage charge of $12.



	Perhaps many people will not argue with the Government for paying some $10 or tens of dollars, but by doing so, they fall prey into the trap of the Government.  On the one hand, from an objective angle, they admit that they are the polluters and accept the Government's penalty, while on the other hand, they have to accept the ill consequences arising from the Government's unreasonable and ill contrived planning.



	First, I absolutely refuse to accept that a common citizen would become a polluter because just in his daily living, he has to use water, including washing his face, bathing, domestic cleaning, going to toilet, cooking rice and food and so on and then discharge the waste water into the drainage laid by the Government.  May I ask, can we refrain from washing our faces?  Can we refrain from domestic cleaning?  Can we stop going to the toilet?



	I wish to tell everybody that we must know clearly that by necessity we have to discharge effluents, and distinct from those who create pollution by polluting the environment unnecessarily, and those who pollute the environment for gaining profits, and all these are three separate categories of people.  These three categories of persons absolutely cannot be mixed up and be indiscriminately branded as "polluters"!



	The term "polluter" must not be abused!  When everyone in the community creates effluents in the same way and out of necessity, it ceases to be a personal question, but a question concerning the whole community.  The whole community must also share the responsibility.  By the same token, when everyone in the community commits the same conduct in the same way and out of necessity, barring very special reason that may arise, we cannot treat the conduct otherwise as a criminal offence.  Therefore anyone who discharges effluents from a household cannot be denounced as a polluter.  Although we support the principle of "polluter pays", but householders absolutely cannot be included as "polluters" in this principle!  No matter it concerns some $10 or tens of dollars, it is a penalty, and is wrong and unreasonable in principle.



	I wish to stress that I am not trying to please the voters.  This is and will be a question of principle.  What has to be borne by the Government, in the long run, shall also be borne by the Government.

	

	Mr Deputy, I believe that punitive measure is the worst form of education.  In fact, modern education never encourages penalty to achieve an objective.  I think that only by making people realize the disaster brought about by environmental pollution can the objective of enhancing environmental protection be achieved.  The correct way is for the Government to endeavour to promote education and a simple and frugal life style.



	Regrettably, the Government says that enormous sums are required to maintain, manage or construct the sewage system.  Without extra sewage charges, who is going to foot the bill?  Here I would like to ask the Government, on the basis of this logic, is the Government set on levying walking charges, public toilet charges, park admission charges?  As all these would require money to build, and if the users do not pay, where will the money come from to build roads, parks and public toilets?



	Furthermore, after a new round of talks between China and Britain, the Hong Kong Government's "oceanic outfall" project has generally be agreed upon, that is, sewage tunnels will be laid in four phases, to discharge sewage to Stonecutter Island, Tankam Channel and the South China Sea and so on.  It is sheer hypocrisy to say something and do otherwise by pouring one's own sewage into other people's territory, then to pretend that nothing has happened after such an immoral act, and to vigorously advocate "polluter pays" and "protect environmental ecology".  Also for this reason, the Chinese side has to join in the assessment on environmental effects of Phases II to IV sewage work which is due to start.  At present, the Government only treats sewage with the primary method, which does not conform to the discharge standard of the Mainland.  In the next stage of the sewage project, the Drainage Services Department has already indicated that the treatment charges would be increased by about 50%.  If the secondary treatment method proposed by the Chinese side is adopted, the cost per cubic foot would be increased by 150%.



	Environmental protection is of course important, and needless to mention, the water quality of Hong Kong has deteriorated to an unbearable stage.  But what is really questionable is why does the Government not explain to the public what treatment method will be adopted?  What process will be used to treat sewage?  And at the same time keeping the public in the dark as to whether sewage charges will be increased in future?



	As to trade effluent sewage surcharges, a lot of problems have cropped up insofar as implementation is concerned.  Issues such as the standard of water analysis and the standard of charges are subject to criticism by people of the trades concerned.  As a matter of course, the industrial/commercial sector would discharge much more effluents than domestic users and could create greater disasters to environmental hygiene.  It is really understandable why the Government has to levy sewage charges on business people.  Many manufacturers also realize that the sewage they discharge have tremendous toxic effects, and they, accepting the environmental protection principles, are willing to pay sewage charges.  However, in the present implementation stage, many complaints have been received and much administrative confusion has arisen.  The Government is duty-bound, therefore, to listen to the views of the people in the trades, and conduct a review as soon as possible to solve the problems.



	These are my remarks.  Thank you, Mr Deputy.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese):  Mr President, I deeply regret that we should debate this motion today.  I am disappointed because the motion puts across to the public a message that we need not seriously take up responsibilities for environmental protection.  I am disappointed because the Legislative Council takes a retrogressive stance on such a vitally important issue as environmental protection.  I am disappointed also because the Legislative Council seems to be so forgetful that it has forgotten the data and justifications that Members have considered and the bill which was passed a year ago to introduce sewage charges.  First of all, I would like to go over again with Members the data that had been put forward.



	Prior to the passage of the Sewage Services Bill , a motion debate was held in the Legislative Council on 1 December 1993 in which Members threw their full weight behind the "polluters pay" principle, with 26 Members voting for the motion and 16 against it.  The then Chairman of the Environmental Affairs Panel said, "We should uphold unswervingly the "polluters pay" principle which all agree should be adopted in environmental matters."  Most Members of the Council shared his view.  For instance, the spokesman on environmental matters for the then United Democrats of Hong Kong (UDHK) said, "The UDHK are supportive of the "polluters pay" principle, which makes every one aware of his duty towards the environment.  Everyone must do his part to reduce environmental pollution."  Today, Mr CHAN's original motion and the amendment of the Honourable LEUNG Yiu-chung are both wrongly worded.  We are discussing the "polluters pay" principle, not the "users pay" principle which the motion suggests as being adopted by the Government. 



	The Sewage Services Bill was later tabled at the Legislative Council on 6 July 1994.  The Bills Committee held seven meetings to carefully scrutinize the Bill, the details of its implementation and the proposed charging method.  After careful deliberation, a charging method which was generally considered fair and affordable to the public at the time was formulated and the Bill was subsequently passed into law by the Legislative Council on 14 December 1994.



	Shortly after the passage of the Sewage Services Ordinance, the connected regulations were tabled at the Legislative Council in early 1995.  The specific provisions of the regulations were again carefully scrutinized by the Legislative Council.  Members held five meetings and the regulations were finally endorsed by this Council.  Under the circumstances, the sewage charging scheme was implemented on 1 April 1995.  On that very day, the Government honoured its pledge for a fair, low-cost and reasonable sewage charge and all sectors of the community began to meet their obligations by shouldering the cost of cleaning Hong Kong and treating the waste they produced.  In a nutshell, the "polluters pay" principle is being followed, and this is also a principle that the Legislative Council has been consistently holding on to.



	Now let me point out again that all the proposals set out in the Ordinance and the charging method were approved by the Legislative Council after detailed deliberation.  Any attempt to criticize the sewage charging scheme and the "polluters pay" principle is, to a very large extent, tantamount to criticizing the last Legislative Council and expediently passing the buck to the Government.  However, the Government must maintain policy consistency in its implementation of laws and measures.





	The sewage charging scheme has been implemented for nine months.  Although the scheme is heading for its prescribed objectives and has effectively made sewage dischargers reduce their level of pollution, today's motion conversely attempts to quash the "polluters pay" principle that we have all agreed to uphold persistently and obliterate all efforts made over the past few years.  Nowadays, people in different parts of the world meet environmental challenges head-on and pay for the costs of environmental protection, notwithstanding the fact that some of these places are not as affluent as Hong Kong is.  However, this motion seeks to encourage Hong Kong to abandon the "polluters pay" principle.  The Government thinks that this motion is short-sighted, shallow, the work of opportunists in politics and founded upon some incorrect assumptions.



	Therefore, today, I wish to state the facts to Members again whilst my colleague, the Secretary for Works, will speak on the Sewage Services Trading Fund.



	The sewage charge is standardized at $1.2 per cu m of water consumption.  That it is calculated on the basis of water consumption is because, generally speaking, the water that we have used becomes waste water and will then drain off through sewers for subsequent treatment.  However, I should like to remind Members that the four-month water consumption of some 250 000 households in Hong Kong is below 12 cu m each and so their water consumption is free of charge.  Since they need not pay water charges, they are as a result exempted from paying sewage charges.  Just now Mr LEUNG Yiu-chung cited an example, arguing that $12 sewage charges will be levied for 10 cu m of water consumption.  This is not correct because the user will not be charged for a mere 10 cu m of water consumption, let alone sewage charges.  Besides, 55% of households in the territory pay less than $9.3 monthly for sewage charges, while 77% of households will pay less than $15.  In other words, the daily sewage charges that they are required to pay amount to some $0.3 and $0.5 respectively.  Moreover, as for people who have genuine difficulties, under the revised Comprehensive Social Security Assistance Scheme, families who rely on public assistance are assured that they will not be subject to a heavier burden because of the small sewage charges.  But as many households are exempted from paying the charges or are required to pay just a very small amount, I find it inconceivable that anyone would really have to rely on public assistance to settle the sewage charges.



	On the question of affordability, perhaps Members can draw a comparison between sewage charges and the median household income.  The monthly sewage charges that the majority of households are required to pay is $9.3.  According to the Government Economist, the median household income in the third quarter of 1995 is $15,600 a month.  Is it indeed reasonable to say that these families cannot afford a monthly sewage charge of $9.3 for the treatment of the sewage that they discharged?



	Moreover, perhaps Members can consider this: If the Government reduces the sewage charges, or charges a rate that cannot recover the operational costs, as suggested by some people, what will be the consequences? I do not know in the first place what the justifications for such a reduced rate are.  But even if we reduce the charges, the financial impact on domestic households will be insignificant.  Let us consider the following facts.  If the charging rate is reduced to $0.7 per cu m, 15.5% of households will still need not pay sewage charges; 55.5% of households will pay not more than $5.43; and 77% of households will pay not more than $8.75 per month.  In other words, the sewage charges that most of the households will have to pay will drop from $9.3 to $5.43 a month, or reduce by $0.12 a day.  This rate of reduction will have little impact on medium-income families.  Nevertheless, it will be disastrous to the "polluters pay" principle and the Sewage Services Trading Fund.



	Even if Members disregard the facts and the principle, some may still argue ─ just as it was brought up in the debates in 1993 and 1994 and again today ─ that domestic households do not produce pollution and that in comparison to the pollution produced by the profit-making industrial and commercial sector, domestic sewage is simply unavoidable.  This argument hints that only the industrial and commercial sector should pay for the cost of cleaning Hong Kong waters whereas domestic households should not be held responsible.  This argument has not gained the support of the Legislative Council nor, I believe, does it deserve any support today.  In the motion debate in 1993, the Honourable Miss Christine LOH remarked, "It is a mistake to think that only industry pollutes.  Householders also pollute.  It is a misconception that the water with which we use to wash and clean in our bathrooms and kitchens are non-polluting.  They are."  Mr President, as a matter of fact, domestic sewage makes up half of the waste water in Hong Kong, constituting a fairly serious problem of water pollution.  The treatment of this sewage, obviously, entails an exorbitantly high cost.



	In addition, to exempt a major category of users from paying the charges would mean passing the charges onto other people.  Those who are willing to pay for the sewage charges now will definitely consider this arrangement questionable.  They will ask: Why should a particular category of users be made to subsidize another category of users?  The sewage charging scheme only seeks to require polluters to pay a commensurate share of the costs, no less and no more.  This is a fair principle and, at present, the charges are low and reasonable.



	I should also like to remind Members that the "polluters pay" principle is widely supported by members of the community.  In a survey conducted by the Conservancy Association in June 1995, a great majority of the respondents supported the "polluters pay" principle.  Another green group has recently conducted a survey on the attitude of secondary school students towards environmental protection.  The findings showed that the respondents consider water pollution one of the most serious environmental threats in Hong Kong.  Besides, over 60% of the youngsters polled support the levying of sewage charges, holding that this is a measure which ties in with the "polluters pay" principle.  Members of the public are praiseworthy in fully supporting the "polluters pay" principle and for their willingness to shoulder responsibilities for protecting the environment.  For this reason, I find it baffling that quite a number of Members are suggesting that the community should shirk their responsibilities when the majority of the public are actively committing themselves to environmental protection.  Other than the findings of the surveys that I mentioned earlier, the Government has issued 2 million sewage services bills to domestic households since May 1995 and nobody has refused to make payment on the ground that they are opposed to the sewage charges.  These facts are indicative of the degree to which the public supports this measure.



	In respect of the impact of sewage charges on the industrial and commercial sector, as I have reiterated on different occasions, the impact of sewage charges on the operating costs of the industrial and commercial sector is rather minimal.  Generally, the average operating costs of the manufacturing industry are increased by less than 0.5% as a result of the sewage charges.  For industries which consume a high volume of water and which are more polluting, such as dyeing, paper pulp and paper manufacturing, their operating costs are increased by 1% to 2%.  However, with a view to protecting the environment and their profits, many of these industries have introduced modernized manufacturing processes and technology, thereby further reducing the sewage charges and the trade effluent surcharges that they are required to pay.  In fact, I am very happy to see that many industries in the territory have stepped up efforts in treating waste water discharged from their factories.



	Insofar as restaurants are concerned, the increase in operating costs brought by the sewage charges ranges from 0.46% to 1.19%.  Should restaurant operators take exception to the amount they are charged, they can discuss it with the Government on basis of their own data, the actual operating costs and so on.  But so far, I have not seen any restaurant whose increase in operating costs has, as a result of the sewage charges, gone beyond the range of my foregoing analysis.  Some may, of course, compare the sewage charges they paid with their profit.  But all along, our discussion has been based on a comparison with the increase in the operating costs.  Some people did not know why the sewage charges of some restaurants is $9.12 per cu m while some are charged at only $3.78 per cu m.  I would like to explain this briefly.  The rate of $3.78 per cu m applies to restaurants which come under the regulation of the Water Pollution Control Ordinance for they are located in the Water Control Zone.  To comply with the licensing conditions, the sewage disposal facilities of these restaurants must attain a statutory standard.  Restaurants located outside the Water Control Zone are therefore not required to meet this standard.  But they are highly likely to discharge more polluting sewage, and so a greater cost will be entailed for the treatment of such sewage.  For this reason, the trade effluent surcharge for these restaurants is charged at $9.12 per cu m.  However, Members may wish to know that the Government intends to declare the north of the Hong Kong Island, the only remaining area that is not subject to the regulation of the Water Pollution Control Ordinance, a Water Control Zone on 1 April this year, that is, two or three months away from now.  Therefore, from that day onwards, all business operations and industries which are required to pay the trade effluent surcharge will be charged at an individual standardized rate.  Restaurants which are currently charged $9.12 per cu m will have their trade effluent surcharge greatly reduced by then.



	It has been claimed that many restaurants have wound up their business and many employees were dismissed since the introduction of the sewage charges.  This cannot be farther from the truth.  A recent survey comparing 1995 with 1994 showed that while the number of non-Chinese restaurants and fast food caterers has dropped, there was an increase in the number of Chinese restaurants.  In my view, the quality and variety of food and the services provided to customers are factors which affect the business of restaurants most.  It is utterly unfair to say that restaurants are closing down on account of the sewage charges.  







	Members may know that a survey pertaining to polluting industries has been carried out for quite some time.  Members may have heard the views expressed by the representatives of the respective industries.  As a matter of fact, what they have said are not entirely correct.  Now let me take this opportunity to report to Members the latest development in this regard.



	Given the catering industry's opposition to the trade effluent surcharge and its challenge as regards the accuracy of the chemical oxygen demand (COD) which forms the basis of the calculation of the surcharge, representatives from the catering industry suggested that a collective survey be conducted to work out a recognized COD of the industry.  The Government agreed to this suggestion.  Subsequently, the representatives commissioned an accreditated laboratory to conduct a survey among 80 restaurants sampled from over 300.  Just now, the Honourable CHAN Wing-chan did not mention the fact that, halfway through the survey, we found that the laboratory had committed procedural mistakes, rendering the findings questionable.  We brought this to the attention of the laboratory and the laboratory admitted their mistakes.  The mistakes were, therefore, rectified in the tests that they conducted later on the sample restaurants.  Yet, 60% of the overall findings of the survey may still remain questionable.  Government departments concerned and the catering industry are having negotiations over this problem.



	At the time when the Government agreed to the launching of this survey, we pointed out expressly that the survey should be conducted by a mutually-agreed method and that the survey should be carried out in a fair, impartial and equitable manner and the Government will consider only findings which are derived under these circumstances.  We are currently having dialogues with the representatives on this survey and we sincerely hope that we can find a solution to the problem.



	Mr Deputy, now I would like to talk about our social responsibilities for environmental protection and the "polluters pay" principle.  Last September when Members took office in the Legislative Council, many Members pledged greater commitment in protecting the environment of Hong Kong.  According to a survey conducted by the Green Power, some 70% of the Legislative Council election candidates interviewed supported the "polluters pay" principle because they thought that this is a fair and effective policy.





	In the course of policy making, sometimes politicians inevitably find themselves having to make difficult decisions.  When Legislative Council Members supported the "polluters pay" principle in 1993 and passed the Sewage Services Bill in 1994, they did so not because they were unaware of the fact that polluters would be made to pay.  Nor was it because they did not know how much polluters would be made to pay as the charges were clearly stated in the regulations and had been carefully scrutinized by Members.  They did so because they know that it concerns the overall interests of the community.  It concerns the environment.  Today, if this Legislative Council rejects the "polluters pay" principle or changes the charging method which has been premised on this principle, then today will very much be a lamentable day for our efforts in protecting the environment.  It is lamentable not only because political expediency would have won the day, but more importantly, this Council would be conveying a wrong message to the people of Hong Kong, most of whom are in support of the sewage charges.



	I would like to emphasize that Members of this Council are leaders of the community and indeed they are obliged to make Hong Kong a more desirable place to live in.  In this connection, I call on Members to evince your leadership and vision and not to turn the sewage charges into a "political ball" always at your beck and call.  I sincerely urge you not to confuse matters of public concern with your own political interests.  On the contrary, I call on you to honour your undertaking to improve the environment of Hong Kong and continue to support the "polluters pay" principle in order to keep up with other modernized cities.  



	 

THE PRESIDENT resumed the Chair.





MR HOWARD YOUNG (in Cantonese): Mr President, the Liberal Party believes in the leading role assumed by the economy and is concerned with the people's livelihood, hence the Liberal Party naturally has fervent regard over the issues of environmental protection and pollution.  At this time and day, "environmental protection" has become a popular topic for everybody.  Of the three categories in tourism which I represent: namely, aviation, travel agencies and hotels, it seems only the hotels take exceptions to the collection of sewage charges, while both the aviation and travel agencies have no particularly strong views.  So, here, I wish to speak on the hotel industry, in particular the views of the Hotel Management Association, the Hotels Association and the Hotel Owners Association.  All of us hope to make some contributions to protection of the environment and the Hong Kong Government is also of the same mind.  However, the hotel industry is of the opinion that the non-availability of a long term and well thought out policy and guidelines to the various industries, in particular the hotel industry, will make it hard to achieve the objective of educating the public.  



	All of a sudden, the so-called "trade effluent surcharge scheme" to be implemented by the Government gives one the feeling that almost once you turn on the water tap, you will have to pay compensation for damaging the environment.  Of course, the intention may not be like this, but the impression it gives to people is really so.



	The Government has only advocated environmental protection since about 10 years ago.  Certainly, this is the right thing for the Government to do.  However, the Government should provide more guidelines to help reduce the negative impact which the sewage as produced by different industries has cast on the environment, instead of giving people the impression that it is only concerned with collecting sewage surcharges.



	Before implementing the "trade effluent surcharge scheme", the Government has not extensively consulted the hotel industry, and neither has consideration been given to whether the community, faced as it is with the present economic situation, is able to afford one more item of expenditure.  After the implementation of the scheme, adequate guidelines were not given to this industry and the public to acquaint them of the ways of reducing water consumption in order to achieve protection of the environment. 



	It is unfair to the hotel industry to determine the surcharges due according to the quantity of water consumed.  Most of water consumed in hotels are in swimming pools and by patrons in their rooms.  Laundry and hotel restaurants only have a small water consumption rate.  In most cases, the degree of pollution is lower than 3 600 units of the so-called "chemical oxygen demand" stipulated by the Government.  Some food shops in hotels do release effluents which have organic and oil contents, and would have negative effect on the environment, but we feel that they are not comparable with those trades which release toxic and heavy metals which are damaging to our beautiful environment.





	The hotels only feel that they have become victims to the Government's incomplete planning.  The charging of this surcharge on this industry is too harsh.



	In fact, hotels have been making efforts to reduce pollution, for example, flushing toilets with sea water, using re-cycled laundry water for cooling of air-conditioners and lowering water pressure and so on.



	The "trade effluent surcharge scheme" has added enormously to the operating costs of hotels, hence reducing their competitiveness.  Prior to this, in addition, as regards other aspects, the Government has for example cancelled the hotel basement concessions in the plot-ratio issue, failed to give a helping hand when there was manpower shortage in hotels and imposing restrictions on the import of appropriate personnels and so on.  All in all, it is indeed doubtful  whether the Government is really sincere in assisting in the development of hotel industry in Hong Kong.



	Mr President, these are my remarks.





MR CHOY KAN-PUI (in Cantonese): Mr President, both the User Pays Principle and the Polluter Pays Principle are major principles which are worth our support.  However, we must consider the actual situation when the User Pays Principle is applied.  If the User Pays Principle is blindly adhered to, pedestrians and vehicles will have to pay tolls whenever they use the roads.  School fees paid by students should be able to cover the actual expenditure of schools.  Patients benefiting from the medical services or residents making use of the parks or other amenities have to pay the full costs of running the hospitals and the facilities.  If so, what is tax revenue for?



	Water is necessary for daily cleaning and washing.  Domestic effluent is unavoidable no matter how much sewage charge is levied because the households cannot reduce the amount of effluent.  In view of this fact, why does the Government not meet the cost of sewage services from the general public expenditure vote?  Furthermore, the criteria of imposing sewage charge by reference to the volume of water used is open to question because the big user is not necessarily the big polluter.  So the existing sewage charge scheme is based on User Pays Principle rather than Polluter Pays Principle.  So I oppose the levy of sewage charge on domestic users.  The Government should inject capital into the Sewage Services Trading Fund from the public expenditure account in order to meet the operating costs of the Strategic Sewage Disposal Scheme and other sewage projects.



	On the other hand, I agree that trade effluent surcharge (TES) be imposed on commercial and industrial users because the surcharge should be regarded as part of their operating costs.  If they are exempted from paying the surcharge, it will mean that the Government is subsidizing their business with taxpayers' money.  In fact, the industrial and commercial users do not object to the imposition of TES.  The problem is on what basis TES be levied and whether TES can truly reflect the pollution level and what the impact on society is.  Some trades are strongly discontented with the charge rate which the Government has determined because there are numerous errors in determining the pollution level caused by the industrial and commercial users.  The random samples taken are unrepresentative and cannot reflect the average volume of effluent.  In regard to the collection of samples and the determination of the pollution level, there is neither prior consultation with the trades concerned nor sufficient channel for them to express their views.  As a result, there are numerous loopholes in the system of calculating the charge rate.  The charge rate imposed on the catering trade is a good illustration.  The Government should face the errors it has made and redetermine the charge rate to be imposed on these trades.  Besides, in determining the charge rate, the Government should also fully consider the trades' ability to pay.  Last year, two dyeing factories closed down one after another.  It is worth the Government's attention.  In times of economic downturn, can the Government consider the possibility that TES be levied step by step on some trades which are beset with difficulty so as to avert further aggravation of their difficulty?



	Mr President, with these remarks, I support the original motion.





MR LAU WONG-FAT (in Cantonese): Mr President, the problem of sewage charges has been a subject of controversy for a long time.  Facts have proved that this measure has failed to win much popular support.  The Government uses the "polluter pays" principle as the ground for sewage charges.  All along, I have held opposing views and I think the "polluter pays" or "user pays" principle has obviously been abused in this case.





	As I already pointed out in this Council, apparently, if it is correct to impose sewage charges on the public, then by the same token, the next step will be to impose refuse handling charges, walkway and highway charges on the public, and even to impose on demonstrators charges for maintenance of order by the police and rescue charges on the victims in fire and other emergency cases.  In fact, if the Government really wants to implement the "user pays" principle, the most convenient and effective way would be to transfer the services to private firms to run, but would that be a proper attitude an accountable government should have?



	Mr President, the Government should not propose the "user pays" principle just because some services or facilities have to use public money.  The reason is, firstly, the Government is not a private organization and it should not simply have a business perspective like businessmen; secondly, the Government can obtain a significant amount of money from taxes and land sales every year and the profit is very substantial and the reserves are massive.  What is taken from the people should be used in the interests of the people.  If the income is not used for the benefit of the people, is it that we have to accumulate an astronomical amount of reserves to show it off before the world?



	I think the "user pays" principle can only apply to services which do not have a significant bearing on the public and in respect of which the public has choices.  Concerning the services which the public must have access to, if they have to pay by themselves, not only are the social factors not taken into consideration, the equity principle will also be breached.  It would be equal to adding a new kind of tax involving all the people under the present taxation system.  Whenever the Government brings up the "user pays" principle, these new taxes will have boundless potentiality of development, adding to the already heavy burden of the public.



	Mr President, these are my remarks.





MR NGAN KAM-CHUEN (in Cantonese): Mr President, I shall speak on both the financial and the engineering aspects of the strategic sewage effluent scheme.



	In the financial aspect, I wish to discuss the question regarding the principle of recovering costs, because this concerns with whether or not the Hong Kong Government should reduce domestic sewage charges and review the standard of the trade effluent surcharges scheme.  I believe there are bound to be criticisms that the amendments of the Honourable CHAN Wing-chan and other Members would diminish the income arising from the trading fund of the sewage effluent scheme, and they would query that once these motions were passed, who will be responsible for making up the deficit?  This question has just reflected the failure on the part of the Hong Kong Government to make any long-term commitment to the whole sewage effluent scheme.



	The purpose of the Hong Kong Government in setting up the trading fund is to make use of the sewage charges payable by users to cover the expenses in treating sewage, so that the Hong Kong Government does not have to obtain payment from general revenue.  An important question is whether it is fair for the Hong Kong Government to recover all the operational costs of the sewage effluent scheme from the citizens?  According to "the polluter pays principle" of the Hong Kong Government, if the user discharges less sewage, the sewage charges would naturally fall.  Once the overall income arising from sewage charges is drastically reduced, the Hong Kong Government will not be able to recover the full cost.  By then, the Hong Kong Government could only raise sewage charges incessantly to recover the cost.



Sewage Charges May Create an "Abyssmal Hole"



	In fact, the Hong Kong Government estimated that the income arising from sewage charges would be $800 million in 1995-96.  According to data published by the Hong Kong Government in October 1994, the operational expenditure for sewage drainage service in the same year had been as high as $700 million.  Although the income and expenditure of the sewage effluent scheme would both rise year by year, there is a tendency showing that the gap between the two would narrow down more and more.  Just compare the year 1997-98 with 1995-96, the operational expenditure forecast has doubled from some $700 million to over $1 400 million.  By 1997-98, the expenditure will exceed income, resulting in a deficit of $244 million for the first time in the scheme.  If the Hong Kong Government fails to genuinely solve the problems pertaining to financial arrangements, then collection of sewage charges aimed at recovering the operational costs in full would create an "abyssmal hole".









Practising Unfair Levy under the Guise of "The Polluter Pays"



	The Hong Kong Government has expressed that if the sewage charges imposed on a certain category of users were to be changed, there could be only two results: either that, other users would have to bear additional expenditure, or that the Hong Kong Government might have to provide subsidies with taxpayers' money.  The arguments seemed to emphasize that the reduction of any sewage charges would lead to injustice.  However, I wish Honourable Members would make a careful analysis as to whether the principle of fair financing underlined by the Hong Kong Government is really fair.  Since the Hong Kong Government made the proposal of the sewage effluent scheme, many people, including Members of the Legislative Council, have indicated that the Hong Kong Government is actually practising an unfair levy of sewage charges under the guise of "the polluter pays".



	We all understand the truth in the saying that "many a little makes a mickle".  Many a time, the Hong Kong Government has abandoned some schemes on the ground that recurrent expenses were too high.  However, on the basis of what the Hong Kong Government said, it is shifting on the huge recurrent expenses of the sewage effluent scheme fully onto the public.  The Democratic Alliance for the Betterment of Hong Kong (DAB) agrees that charges should be levied on the polluters, but objects to turning a Government service which concerns all the people in Hong Kong into what is similar to a service provided by a company operated by the Hong Kong Government, which charges expenses, inclusive of the remunerations payable to civil servants, on the users.  What kind of fiscal policy is this?  What is the purpose of the taxes which taxpayers have all along been paying?



	Therefore, on the question of finances, we reckon that the Hong Kong Government should change its policy.  As the DAB objects to an immediate recovery of the full operational costs of the sewage effluent scheme by the Government, we propose that in order to alleviate the pressure on the public in this respect, the Government may consider injecting capital into the trading fund every year, for instance to allocate a sum of about $500 million into the trading fund as the minimum annual capital injection by the Hong Kong Government to finance the expenditure incurred for sewage treatment by the Drainage Services Department at present, as a means of performing the obligation which the Hong Kong Government should undertake.



	In fact, the serious pollution of sea water in Hong Kong is the aftermath left over by the Hong Kong Government for its failure to cope decisively with this problem all these years.  For many years, the policy branch and the departments concerned which are responsible for co-ordinating sewage treatment all over Hong Kong simply discharged sewage into the sea.  It was not until these recent years that such an extensive sewage effluent scheme was launched at full speed, but the whole population is required to foot the operational expenses.  The Hong Kong Government is in reality forcing the public to pay for a debt "payable" imposed on them.  How can such a measure be described as fair?



	Mr President, I believe we all know Phase II of the sewage effluent scheme would be an important part of the whole scheme, which would also affect the cost of future operations and maintenance.  However, a conclusion is yet to arrive at as to which class of sewage treatment will be adopted and where the ultimate outfall of the pipeline will be situated.  Experts from both the Chinese and the British sides will have to deliberate on and present a final proposal in a short time. The DAB has always opined that class 1 treatment is not the best standard of sewage treatment and that the Hong Kong Government should implement more thorough sewage treatment, for example, class 2 treatment before the effluent is discharged, and at the same time should discharge sewage in dispersion.  However, it is regrettable that the Hong Kong Government has so far failed to produce definite data and information as regards the operational expenses involved in a higher class of sewage treatment and the effect on the overall sewage effluent scheme, so that the public can hardly conduct adequate discussions and present their views.



	With these remarks, I support the motion of the Honourable CHAN Wing-chan.





MISS CHRISTINE LOH: Mr President, the motion and the amendments work off the basis that Hong Kong is facing economic downturn and high inflation.  For these reasons, it is proposed by the Honourable Members that the sewage charging scheme and the trade effluent surcharges (TES) scheme should be abolished, reduced and/or suspended, as the case may be in each case.



	As a general proposition, I assume that the Honourable Members are also suggesting that when there is an economic upturn and/or lower inflation, then we can revive the schemes to a greater or lesser extent.  But this hardly makes good sense in terms of public policy management.  We are never going to know from year to year whether we would be able to impose sewage and effluent charges or not.  I cannot believe that a responsible legislature would go along with anything like this.  As such, we should vote the motion and all the amendments down.



	The motion and amendments contain a number of other points which I would like to address.  The first is of course the so-called "user pays" and "polluter pays" principles.  No one is arguing that these principles are inherently wrong.  However, Dr the Honourable John TSE is opposing the recovery of the full operating costs involved from the users.  If full costs were not recovered via the schemes, then they would have to be funded from General Revenue, that is, from all taxpayers.



	Does the Honourable Member not see that this would be regressive and unfair?  The schemes, rightly, are based on the amount of water one uses.  The more water that is used and the more waste water one discharges, the more one pays for treatment.  If costs are not all paid for by the users and polluters, and are shared by taxpayers instead, then taxpayers are being made to subsidize users and polluters.  I cannot see the justice of that.  



	Just now the Honourable LEUNG Yiu-chung's interpretation of polluters, I think, is frankly wrong.  He is arguing that everybody needs to use a certain amount of water, for example, for basic hygiene.  Whilst I do not disagree with that, I do wish to point out that for domestic users, there is an exemption amount to start off with to take care of this particular quantity of water.  And secondly, he said that he did not think when we are performing our usual daily absolutions, these are necessarily polluting activities. I would like to point out that they are, Mr President.  For example, there are measures that we can take for conservation and environmental purposes.  For example, in terms of flushing, we can put in the kind of toilet facilities which use less water.  If we are using a shower head, we can buy a low-flow shower head in order to cut down the amount of water.  And in terms of products that we use, we can use environmentally more friendly products rather than otherwise.



	The Honourable Frederick FUNG's and the Honourable LEUNG Yiu-chung's amendments also seek to abolish sewage charges on domestic users completely.  Again, what is the sense of this?  Why should domestic polluters be exempted and taxpayers carry the burden?  If what the Honourable Members are suggesting is that domestic sewage charges should not be levied when there is economic downturn and high inflation, then they must explain why general taxpayers must carry that burden on behalf of householders during bad times. It really is much fairer to charge everyone on the basis of the amount of water they each use.



	The second issue is how trade effluent surcharges are made up.  I agree with the motion and the amendments that it is time to review the basis of the scheme.  The TES scheme has been in operation since April 1995, that is, for nine months.  I recall, as a former member of the Advisory Council on the Environment, that when the scheme came before the Council, the Administration did promise to review the scheme after it has been in operation for some time in order to iron out any problems and inequities.  



	Of the total TES collected from 30 industries, the catering trade made up 82% of the charges, while, for example, the textile trade made up only 8.57%.  What might this indicate ─ that the textile trade has much better treatment and abatement facilities than the catering trade?  Well, may be yes, may be no.  The catering trade is arguing vigorously that it is perhaps a lesser polluter than the Administration deems it to be.  Understandably, it wants to exchange technical data with the Administration, but according to the trade, the relevant departments appear reluctant or slow to respond.  There seems to be no good reasons for this.  This Council's Environment Affairs Panel is an appropriate venue to review the TES scheme and I hope that a meeting can be arranged shortly.  As chairperson for this Panel, I will push for an early meeting.



	The catering trade is suggesting that before a review of the TES scheme, that charges should be suspended.  I disagree with this, Mr President.   Charges should continue but if it is found that the basis for the charges are incorrect, and that the trade has had to shoulder a burden that is unfair, then the Administration could always consider refunding the overcharging by deducting from future payments instead.



	Mr President, I do urge Members to vote against the motion and all the amendments.





MRS SELINA CHOW (in Cantonese): Mr President, I believe that as a principle, no one can object to the idea of "polluter pays".  The Liberal Party also gives the idea of "user pays" limited support.

	However, what we can never support is to allow those in power to exercise their authority in an unfair, unjustified and impractical manner to use some beautiful excuses to harm the people, whether they are the consumers or the industrial and commercial sector.  Such actions of the authorities should not be condoned or supported by this Council.  It is like we will not agree to some countries' inordinately severe punishment for certain offenses, such as cutting off a hand for committing theft and death by shooting for corruption.  The present calculation of the sewage charges is far too harsh as a means to achieve the end of environmental protection.



	The following are a series of facts that can prove that the Government is persecuting the catering industry with the excuse of environmental protection.



	According to the information of the Drainage Services Department, the Government has collected from 30 trades a total of $0.32 billion in the trade effluent surcharge (TES) in which over $0.27 billion has been from the 8 800 restaurants in the catering industry.



	In the water control zone, the TES to be borne by the catering industry is assumed to be 80% of the water charge as recorded by the water meter, while the TES is as high as 1.8 times of the water charge outside the zone.



	In the process of determining the charges, the Government did not consult the trade but unilaterally used the so-called data which could not reflect the real situation.  When problems emerged, it even showed its bureaucratic face and refused to discuss with the trade.



	After the public and this Council had shown their concern recently, the Government agreed to test the water quality discharged by this trade.  As a matter of fact, this test should have been done before the enactment of the legislation.  But as it had not been done, it was not too late yet.  However, in the process of conducting the test, the Government's attitude was totally unacceptable.  The trade raised $500,000 and chose one of the six laboratories authorized by the Government to do the testing.  In the process of drawing samples, officials from the Environmental Protection Department and Drainage Services Department were also involved.  The samples drawn were divided into two lots, one was tested by the laboratory and the Government has just said it does not recognize or accept the result of this test.  But when the trade requested the Government to publicize the result of the test on the lot of samples that it had taken, the Government refused.  What is the Government trying to hide?



	On deciding on the 80 restaurants to be tested, the Government made things very difficult.  Finally it was decided that the trade was to choose 40 restaurants and the Government to choose the other 40.  Subsequently, among the restaurants that the Government chose, eight were found to be heavy polluters.  When the trade requested to take the median of the test results, that is, to take the median of the 80 restaurants after arranging them in order, the Government wanted to take the average instead.  What is this if it is not cheating?



	The appeals of 30 restaurants were all allowed and the test showed that their pollution levels only ranged from several hundred to a thousand-odd COD units, which is far lower than the 3 600 and 2 000 COD units as assumed and used by the Government to calculate the charges.



	There is a very harsh requirement in the technical memorandum for a water test for the purpose of an appeal.  It requires a sample to be taken every 15 minutes during the opening hours of the restaurant in four consecutive days and the costs run as high as $30,000.  Such being the expenses, do medium- and small-sized restaurants have the means to appeal?  Mr President, the Government keeps saying that the sewage surcharge only represents 0.46% to 1.19% of the restaurants' operating costs and according to the Secretary for Planning, Environment and Lands, it should not create any difficulty.  He also said that people should raise their objections if they have any.  In fact, I do not know from where the Government got such estimates because I simply asked some representatives of the trade and already got the data from them.  The TES is actually 1.2% to 2% of the trade's turnover and 3% to 5% of their operating costs.



	The fact before us is that 1 200 restaurants closed down or were sold in 1995.  Should the Government aggravate the situation of the trade at this difficult time?  Is this the proper practice of a good government?  A listed restaurant group had a turnover of $0.5 billion and made a profit of $5 million in 1994 but the group had to pay a sewage charge of $4 million in 1995.  Everyone knows that the economic situation and business in 1995 was slower than that of 1994.  The group already announced that it had to lose money in the first half of 1995 and we can imagine what prospects its staff are facing.



	Mr President, the Government, especially the officials of the Environmental Protection Department, can no longer remain in the ivory tower to defend its face and authority.  Please see things in their correct perspective and be the real servants of the public, bearing in mind justice and answering to your conscience.  I support the original motion.  As for the amendments, they all try to separate the interest of the general public and that of the industrial and commercial sector.  This is completely contrary to my idea and the Liberal Party's idea of a balanced and all-encompassing overall interest of Hong Kong.  Philosophically, we are absolutely against it.



	I want to talk about the survey conducted by the Democratic Party some days ago.  I believe that if the survey could provide information to support Dr the Honourable John TSE's amendment today, the Democratic Party would be very satisfied.  But things were contrary to their wishes, the survey clearly showed that 50% of the interviewees did not agree to treat the industrial and commercial sector differently and many could see that the people's livelihood and the lifeline of the industrial and commercial sector are intertwined.  Forcing the businessmen out of business will not benefit the public.  Can the Democratic Party not understand such simple truth?  Why do they listen to the public opinion selectively?  Why are they hostile to the industrial and commercial sector?



	Today, the richest party in Hong Kong is the Government.  We cannot allow it to collect money as it pleases, no matter its target is the general public or the businessmen.  I ask my honourable colleagues to recognize the real target and support the original motion.





MR IP KWOK-HIM (in Cantonese): Mr President, although two debates which had been held in this Council in respect of reduction of domestic sewage charges and other trade effluent sewage surcharges had both been vetoed, this does not mean that the question was no longer worth discussing, or that we do not respect Members of the last session of the Legislative Council.  Now I wish to discuss the question of domestic sewage charges, and the Honourable Mrs Selina CHOW and the Honourable CHAN Wing-chan have already expressed their views on Trade Effluent Sewage Surcharges Scheme just now.



	At present, sewage charges paid by householders range from tens of dollars to over one hundred dollars.  Merely from these figures, it seems the incidence of paying sewage charges by the public is not excessive, but the crux of the matter is not how much charges they pay, but it is the criterion for levying the charges which has failed to locate the real polluter, and who should be held responsible for bringing damage to the environment?

	In fact, since the levying of sewage charges by the Government in April this year, all citizens in Hong Kong would automatically become polluters only if they turn on the tap to use the water and allow the used water to be discharged via pipes into the sewage channels laid by the Government.  Fallacy as such is really weird and hardly acceptable.  The Democratic Alliance for the Betterment of Hong Kong (DAB) has all along agreed with the principle of "the polluter pays", but the present levying of sewage charges is upholding the policy of "the water user pays".  Just now the Secretary for Planning, Environment and Lands repeatedly claimed that this was the "polluter pays" principle.  In our view, however, this is absolutely not the case, and rather, it is "the water user pays", for payment is calculated on the amount of water used, and the payment of sewage charges is entirely pegged with water consumption.  This kind of rationale behind the levying of charges is questionable and hardly acceptable.



	Just now many Members have already said that daily consumption of water of the public is mainly for personal hygiene, for example washing the face, bathing, going to toilet, domestic cleaning and so on which would inevitably use up potable water.  The Government now regard the behaviour of citizens in maintaining their daily life as a source of pollution.  Is this rational and reasonable?  The Government emphasizes that by levying sewage charges, it hopes that the public will be careful in using water and achieve savings in the consumption of water, thereby strengthening the public sense of environmental protection.  But can the objectives be achieved?  Can the public, because of these, refrain from taking bath and going to the toilet for 2 or 3 days, and thus save water consumption and protect the environment?  The DAB does not accept the principle of "the water user pays", and abhors even more replacing the principle of "the polluter pays" with "the water user pays" principle.



	Moreover, the Government emphasizes that the purpose of the levy is for the public to pay the operating cost of the strategic sewage discharge scheme and that of the regional sewage collection system, and the Government would inject the sewage charges levied into the sewage operation trading fund, for paying the future operating cost of sewage facilities such as maintenance, management and laying sewage drainage and so on and who is going to pay for the expenses without the extra levy?  At present, through paying rates, water charges and various taxes, all Hong Kong citizens are paying the operating cost of the present sewage facilities.  The DAB considers that the Government has no reason to evade the original financial commitment and levy extra charges under newly contrived names, thus imposing heavier burden on the public.  Furthermore, once the precedent of the sewage charges is established, one cannot exclude the possibility that in future the Government will also, for the same reason, levy from the public various charges of maintenance and operation, such as public toilet fee, park admission fees, refuse collection fee and so on.  All these facilities, just as the Government said, require money to build, maintain and operate.  If, to follow the Government's reasoning, citizens using them "should contribute a share" to support the charges, it defies one's imagination to see how many kinds of levies will come into being.



	DAB agrees that to enable our next generation to have a better life and to make the environment of Hong Kong more beautiful, every one has the duty to work for the reduction of pollution, but under the present levy of sewage charges, water consumers are tantamount to polluters.  One has to pay sewage charges at the same rate no matter whether he wastes water or saves water.  There is no education value or encouragement to public consciousness on environmental protection.



	We must punish the real polluters whose cars emit black smoke, who indiscriminately dump rubbish and litter, but it is indeed difficult to understand the policy which punish those who are not polluters but who are so accused.  Two years ago, I represented DAB and personally handed 20 000 signatures objecting to the abusive levying of sewage charges to officials of the Planning, Environment and Lands Branch, to express the strong dissatisfaction of the public.  DAB hopes that the Government can respect the people's opinion by withdrawing or reducing the general household sewage charges.  In case the Government does not consider withdrawing the sewage charges, DAB proposes that the Government should consider raising the exemption for present household sewage charges to 40 cubic metres to exempt most domestic users from paying the sewage charges, from which the real polluters could be identified.



	These are my remarks. 





MISS EMILY LAU (in Cantonese): Mr President, water pollution in the Victoria Harbour is very serious.  I do not know whether it is water pollution or air pollution, both are very much polluted.  There is a consensus in the community that the Government and the public should devote their efforts to halting this worsening situation.  As to who should pay to clear up the mess, the Legislative Council debated a number of times and today only witnesses yet another row.   It is somewhat similar to a damage record that plays round and round.  Just now, Mr Bowen LEUNG expressed his feelings in his speech and I share the feelings.  I feel that we the legislators must stand up and be firm.  Of course, different people have different stands and we must show our respect for dissenting views.  However, it is important that we see things through, from the beginning to the end, instead of saying one thing and doing quite another.



	The motion moved by the Honourable CHAN Wing-chan and the amendments moved by three other Members basically state that in view of the economic downturn in Hong Kong, we have to abolish or reduce the sewage charges on domestic users or even reduce the rate of trade effluent surcharges.  I beg to differ and I could not agree to the logic behind the motion and the amendments moved by the four Members.  After hearing the speeches made by so many Members, in fact, most of them support the "polluter pays" principle, with the exception of weird arguments put forward by the Honourable LAU Wong-fat and the Honourable IP Kwok-him.  However, I really want to ask the Members: If we do subscribe to this principle, then do we also agree that we have to pay a price to protect our environment?   In fact, this is not a fresh argument and I dwelt on this in the past.  Therefore, I will try my best to be brief so as not to bore my audience.



	Whenever money is to be used to improve the environment, we can hear people using different pretexts to shift or shirk the responsibility.  Someone may even argue that the burden should well be taken up by the taxpayers.  In fact, you and I are the taxpayers.  The problem lies in that since we subscribe to the "polluter pays" principle, then do we understand the spirit of that principle?  We must tell the public that if we pollute the environment, then we will have to pay to clean it up, albeit someone even argued over the definition of polluters just now.



	I believe we all know that some green groups in Hong Kong have expressed grave concern over today's motion debate.  As far as I know, they do not support the motion and any of the amendments.  Therefore, I hope that we can act in line with the Government to the effect that we would not give the public the signal that we attach a lot of conditions to the "polluter pays" principle for which this Council has expressed its support, to the extent that the "polluter pays" principle exists only in name.  I do not wish to see that such a signal is sent to the community by this Council tonight.





	Mr President, we can see that at present, the pollution in Hong Kong is very serious.  Water pollution, air pollution and garbage disposal are disturbing problems for Hong Kong.  I hope that we Members can stand firm.  The Government has put it right just now that there are always difficulties.  However, for politicians, everything is difficult.  What can secure a 100% support? With respect to this issue, I could only hope that we can respect our own principle, do our best, and have the same goal.  As the Government has just mentioned, if we shelve this scheme and do not lend it our support, where do we go from here?  How are we going to account to ourselves and to the next generation?  I always look at the toddlers and wonder what Hong Kong will be like when they are over 40 years old just like me.  Will the air become unbreathable?  Can they go to the beach to swim?  Therefore, I feel very strongly over this issue.  Although, on many occasions, I do not side with the Government, I agree with Mr Bowen LEUNG today and I hope that Members will think twice. 



	Mr President, Mr Bowen LEUNG raised a number of points just now and I do not intend to repeat.  For example, he said that sewage charges on domestic users are only minimal, in the region of merely couples of dollars.  Many households even do not have to pay at all.  According to the figures provided by the Government, 77% of the households have to pay a monthly sewage charge of about $10.  Is this amount really as significant as some people have suggested?  Mr President, I believe the people of Hong Kong are very fair-minded.   As long as you can put the principle before them and we take the practical steps to pursue the issue, I believe they will be glad to follow.  If we abandon the course and get others to pay, then ultimately it is the taxpayers who will have to foot the bill.  I do not think that this is desirable.  Since the environment has been polluted, then it is worthwhile to tell the public that we have to pay to clean up the environment that we have polluted.



	As to the catering trade, the Government has just said that the survey conducted by the trade itself gave different results.  I would not rule out the possibility that the Government may be wrong, but I hope that all parties can sit down and have a talk as soon as possible to see if the Government has really charged excessive trade effluent surcharges.  If so, then the charging formula must be changed.  I hope that the Government will not keep dragging its feet but will do its best.  However, has this surcharge significantly pushed up the operating cost of the trade?  The Government has provided some figures and the Honourable Mrs Selina CHOW has also given us some even higher figures, but are there any scientific figures available?  Some groups submit to us some papers but they fail to point out in the papers what percentage of the cost is the sewage charges.  If the charges represent a really high percentage, Members will feel that the Government has lied and the Government has made empty promises.  We hope that they can give us concrete figures.



	To put it in a nutshell, Mr President, we can see that this sewage charging scheme has some problems, but shall we take the "broad-brush approach" of abandoning the whole scheme if there are some problems in implementing the scheme?  I cannot support this approach.  I hope that Members could pay due regard to the benefits of Hong Kong and the environment for the next generation by voting against the motion and the three amendments.  Thank you, Mr President.





MR DAVID CHU: Mr President, the Government adopted the trade effluent surcharge in April on the "polluter pays" concept which most of us agree.  But I see two problems.  First, the Government underestimated the financial impact of the surcharge on the catering business.  Because of the size of the surcharge, those being affected naturally are critical about the measuring method and also the cost structure, as well as its overall fairness.



	Second, the policy lacks an education element to motivate and help people reduce pollution and save costs by the installation of the right apparatus.  What the Government essentially gave us was a large stick with which to hit the industry, but no carrot.  If the surcharge had been spread out over a period of time and started modestly, both the damage to the industry and the reaction would not be so severe.  People would have time to adjust to this additional expense and be induced into practising pollution control, such as equipping their premises with grease traps.



	In a recent survey among district board members,  some 90% of the respondents felt a review was necessary and that the charge should be dropped or modified.  I believe the Government should address the grievances and fix up the policy, just as everyone should fix up the environment.



	With those observations, Mr President, I support the motion.







MISS CHAN YUEN-HAN (in Cantonese): Mr President, the Drainage Services Department has clearly indicated that each one of us has to share the costs of sewage disposal service provided by the Government.  We note from Government's effort in promoting household sewage charge that the Government is only emphasizing the idea of "going Dutch", in other words, we all have to pay our share.  It can therefore be seen that the scheme has been reduced to one of "user pays".  Obviously, the whole scheme is biased only towards cost recovery.  There is no matching measure to educate the public to reduce water consumption or to help the business sector reduce pollution.  The ultimate goal of promoting the common effort in environmental protection is also ignored.  The Government's approach, Mr President, makes me feel that it is so eager in raising funds for the future operation of the sewage disposal scheme that it has introduced such an error-ridden sewage charged scheme in a hasty manner.



	My concern is that sewage charge levied on domestic users is based on unreasonable criteria and insufficient grounds, irrespective of the effectiveness of the scheme.  I can see that the scheme is based on the "user pays" principle, which is utterly unacceptable.



	The Government now has stipulated that all consumers of water have to pay sewage charge, except those who use less than 12 cu m of water.  This is in fact pegging the volume of sewage with the volume of water consumed.  In so doing, the Government has shifted to the "user pays" principle.  Is the water discharged by domestic users one hundred percent sewage?  People use water for cooking and washing, therefore domestic discharge is only very mildly polluted.  The pollution is insignificant when compared with the industrial and commercial effluent.  Complaints from the residents in my constituency are often heard.  In fact, the sewage charge they now have to pay is very high, not as low as what the Government has claimed.  How polluted does the Government think is our domestic discharge?



	The Planning, Environment and Lands Branch has pointed out in a paper that a total of $0.9 billion to $1.1 billion will be collected from consumers in the year 1995-96 which will then be injected into a fund.  We note that about 60% of this money comes from domestic users.  It is doubtful whether domestic users have produced 60% of the sewage as what the Government has said.  I believe the Government is not adopting the Polluter Pays Principle.  Instead, it has overcharged the domestic users in order to subsidize the industrial and commercial users.  In fact, the Government, on the pretext of levying sewage charge, is trying to collect money from the general public for the trading fund of its Strategic Sewage Disposal Scheme or its regional sewage infrastructure.  The present charging mechanism is therefore unacceptable.



	Apart from that, our views on the Polluter Pays Principle is that water is a necessity to everyone in order to survive no matter he is rich or poor, young or old.  But the position of industrial and commercial users is different because sewage is a by-product of their production process.  While they are reaping profits, they should share the responsibility of having caused damage to the environment.  So the Government must identify who should be responsible and who are the real polluters.  Besides, I am also of the opinion that the Government, which has shirked its responsibility in the whole planning process, should shoulder its due share of responsibility.  



	The Government should shoulder certain responsibility in providing public services to the community.  It has been a long-established practice that people pay for the operating costs of our existing sewage treatment facilities through various kinds of tax.  Although some Members, such as the Honourable Miss Emily LAU, is of the opinion that these costs are paid by us no matter the money is collected through taxes or sewage charges.  On the surface, it is true.  But in fact, in view of the existing operation of the Government, it is not so.  We are therefore of the opinion that the Government should not shirk its financial commitment and shift its responsibility to the people.  The Government should inject the money which is now spent on sewage disposal into the trading fund in order to meet part of the operating cost of the future sewage disposal scheme.



	Besides, regarding the current charging criteria, I, in fact, do not oppose that people should pay for the sewage disposal.  However, the charging rate must be reasonable and must be able to encourage people to reduce water consumption.  The degree of pollution in domestic effluent is very low and people are unable to further reduce this degree of pollution.  In order to attain the goal of environmental protection, we can think of some incentives in order to induce people to use less water.  For instance a four-member family now uses about 46 cu m of water on an average.  If exemption can be granted up to 40 cu m of water, consumers will be induced to aim at this target.  This will encourage people to use less water and attain the Government's target should the Government really aim at reducing pollution.





	In a nutshell, the sewage charge scheme is implemented by the Government in a hasty manner.  Moreover, it is unreasonable.  After it has been implemented, people have made a lot of complaints and quite a number of academics as well as members of the business sector have severely criticized it.  I am more concerned about the people's complaints because when the charge actually started levying people made a lot of complaints.  I hope the Government can review it at this moment.



	With these remarks, I urge the Government to abolish or reduce the sewage charge on domestic users and I support the original motion.





MR ALBERT CHAN (in Cantonese): Mr President, I still remember that this Council held a motion debate on the "polluter pays" issue on 1 February 1993.  At the debate, I already pointed out that the Government could not shirk its responsibility for the deteriorating water quality in Hong Kong.  Before the development of most areas in Hong Kong, the Government did not lay any main sewage channels and thus may have allowed untreated sewage to flow directly into the bay and seriously affect the territory's water quality.  At the same time, the Government's improper planning has virtually given developers a free hand to profiteer in utter disregard of the importance of environmental protection.  Thus, pollution gets worse every day and the public suffers.



	On the other hand, because of the Government's passive attitude towards sewage treatment, although the paper on the overall strategy of sewage treatment and disposal in Hong Kong had been tabled in 1975, the sewage treatment scheme was not put into place until 1995.  Because of the Government's disregard of the seriousness of the problem, the water quality keeps on deteriorating and this bitter consequence should not be borne by the people alone.  The Government's present way of levying sewage charges is transferring the entire responsibility onto the general public but imposing no penalty on the biggest former polluters.  Such neglect of the problem is both disappointing and regrettable.



	The Democratic Party agrees to the maxim of "polluter pays" in principle but opposes the Government's present sewage charge scheme.  The drainage facilities and sewage system constitute a public facility.  The Government should not use the "polluter pays" principle as an excuse to recover the total operational costs of sewage treatment from the general public so as to shirk its own responsibility of bearing the costs of building drainage facilitates and operating them.  I believe that if there are different levels of pollution, polluters should also bear responsibilities in varying degrees.  This is exactly the essence of the so-called "polluter pays" principle.  Therefore, I believe that before levying the sewage charges, the Government should clearly identify the different levels of pollution and the responsibilities thus borne to determine the standard of the charges.  The present haste in introducing the scheme and the amount of the charges are indeed unacceptable.



	As for the impact of the charges on people's livelihood, many Members have expressed copious views.  I want to respond to the question of charging and the principle of "polluter pays" as mentioned by the Honourable Miss Emily LAU just now.  Her argument that the charges will serve to improve the present environment is, from the viewpoint of environmental protection, somewhat fallacious because the present charging system is to transfer to the public the financial responsibility of sewage treatment in the already existent system which was borne by the Government in the past.  Therefore, the present practical meaning of the charging scheme is not to bring about a practical improvement to the pollution problem but to shift the financial responsibility through the charging system.  On the other hand, in fact, the Government does not have a unitary standard in the enforcement of the so-called "polluter pays" principle.  At present, there are many pollution-related problems, the most obvious of which is the treatment of chemical wastes.  We have repeatedly demanded the Government to introduce expeditiously charging in respect of the treatment of chemical wastes so as to recover the costs as soon as possible.  But the Government has yet to carry it out formally after so many years.  However it has wasted no time to recover the costs from domestic households.  Also regarding the charging for the landfills, the treatment of medical wastes, the emission of exhausts and many other environmental problems, the Government does not apply the "polluter pays" principle when dealing with them.  But now it is adamant in recovering the treatment costs of domestic sewage over such a short span of time.  That, we feel, is unacceptable.



	In the fiscal year of 1994-95, the Government allocated $0.6 billion to the Drainage Services Department to be spent on sewage treatment and collection.  But after the Government started levying the sewage charges in 1995, it stopped paying the Department and replaced it with the sewage charges.  This is obviously a cut in spending in disguise and shirking of responsibility.  The Democratic Party urges the Government to account itself in respect of the Drainage Services Department's books and publicize the apportionment of costs to avoid financial arrangements under which services unrelated to sewage treatment are being subsidized.



	As the present water quality throughout Hong Kong is very poor, the Democratic Party urges the Government to speed up the pace of implementation of the sewage treatment strategic scheme.  The present practice of only giving the sewage primary treatment is in fact inadequate and the Democratic Party suggests giving it secondary treatment before discharging it.  But the Democratic Party reiterates that it is against the transfer of the total operational costs to the general public.  We find it unacceptable.  At the same time, because part of the sewage in Hong Kong waters is from mainland China and the pollution of the Shenzhen River is most alarming, the Democratic Party requests that, other than the sewage disposal scheme, the Chinese and British sides should also work more closely on improving the overall water quality in the entire Southern China area.



	As regards the trade effluent surcharge, the Democratic Party, having regard to the fact that industrial and commercial undertakings discharge sewage as a result of their profit-making activities, agrees that the Government should recover the total operational costs from the industrial and commercial sector to avoid having the public subsidize the sector.  However, as there may be loopholes in the current criteria for charging, such as the calculation of the sewage charges imposed on the restaurants, the Democratic Party suggests that the Government conduct a review on this.



	As a matter of fact, Hong Kong has been troubled by the pollution problem for years but the Secretaries for Planning, Environment and Lands in the past never took any serious action against it.  I believe the reason is that the Planning, Environment and Lands Branch often laid emphasis on the development of lands in Hong Kong but neglected the importance of environmental protection.  In many factory areas, because of problems relating to the connection of the sewage pipes, large amounts of untreated sewage are still discharging into and seriously polluting the harbour.  I hope that the present Secretary for Planning, Environment and Lands will rectify this situation.



	Mr President, with these remarks, I support the amendment of Dr the Honourable John TSE.







PRESIDENT: I now invite Mr CHAN Wing-chan to speak on the amendments to his motion.  He has five minutes to speak on all the proposed amendments.





MR CHAN WING-CHAN (in Cantonese): Mr President, the Government hastily implemented the trade effluent surcharges scheme and the sewage charges scheme without detailed and thorough planning, an action which has invoked much criticism from the public and the industrial and commercial sector over the past few months, as they pointed out that the schemes are both unfair and unreasonable.  In fact, these schemes have only laid emphasis on the recovery of costs but are lacking in any convincing and widely acceptable principles and mechanism, and have thus passed the expenses in treating sewage entirely onto the public.  Just now, Dr the Honourable John TSE, the Honourable Frederick FUNG and the Honourable LEUNG Yiu-chung have moved amendments in regard to the trade effluent surcharges scheme.  We all agreed that the criteria for imposing these charges should be reviewed, but they did not think the charging should be postponed during the review.  I, for one, think that the postponement of the charges for trade effluent surcharges scheme, which I proposed, is absolutely proper and reasonable.  First, the present charging criteria to be imposed on trade and industry are extremely unreasonable and unfair.  The Government, too, has intended to review the charging criteria, for instance, the catering trade has recently undertaken a collective appeal in a bid to have rational data established.



	Secondly, according to the information of the Drainage Services Department last year, over 40 restaurants lodged appeals, and extracted their own sewage samples for analysis.  More than 30 appeal cases were successful with only one failure.  The results of the sewage analysis of 30 or more restaurants showed that their pollution was lower than Government's standard of 3 600 units of chemical oxygen demand, hence, these 30-odd restaurants succeeded in their appeal, with their effluent surcharges exempted or reduced.



	However, I would like to inform the Council that of the 9 000 or more restaurants serving Chinese and western cuisines in Hong Kong, 60% were small traders.  Conducting an analysis by themselves would cost at least $20,000 to $30,000.  At present when an ordinary citizen experiences financial difficulty, he may apply for legal aid, but can these small traders apply for legal aid to lodge appeals on effluent surcharges?  The answer is no.  The Government is now having negotiations with the catering trade over the issue of sewage analysis, but effluent surcharges just have to be paid during the period of negotiation.  Can the Government promise that in view of the present negotiations, if other standards were set one day, effluent surcharges excessively charged would be refunded?  Just now, the Secretary for Planning, Environment and Lands said that I had used the wrong words in my motion and I wish to respond to it.  In my motion, the phrase "user pays" actually means "polluter pays", for even the Government has based its calculation of effluent surcharges on the rate of water consumption.  Furthermore, Mr Bowen LEUNG has also mentioned, right from the start, several disappointments and several damages.



	These are my remarks.  Thank you, Mr President.





SECRETARY FOR WORKS (in Cantonese): Mr President, earlier my colleague, the Secretary for Planning, Environment and Lands, has explained in great detail the principle and some data of the sewage plan.  I would like to discuss briefly the relationship between the sewage plan and the trading fund.



	On 9 March 1994, this Council moved a resolution to establish the Sewage Services Trading Fund "to manage and account for the operation of the government services of sewage services".  The schedule of the resolution prescribed the services provided under the trading fund.  These services include:



	-	"maintenance and operation of public sewerage systems and sewage disposal facilities"; and



	-	"billing and collection of charges for sewage services levied in accordance with any ordinance."



	The above sewage treatment services include both domestic and industrial/commercial sewage. 



	The above resolution was framed in accordance with section 3(1) of the Trading Funds Ordinance.  This clause stipulates that this Council may "establish a trading fund to manage and account for the operation of a government service for which the Government has the financial objective that the service shall fund itself from the income generated from the government service".





	When my predecessor discussed with Members of this Council the establishment of the Sewage Services Trading Fund, he made it clear that the key financial objective of the Trading Fund was to ensure it could fund itself from the income generated from the sewage services.  He further clarified that the Financial Secretary already determined the target return ratio of the fixed assets under the trading fund to be 0%.  Also, the Administration already presented the corporate and business plan to Members during the discussion period, which clearly stated that the sewage charges should be increased in future to pay for the trading operation costs.  Mr President, I therefore believe this sewage charges plan was not drawn up hastily.



	If we do not stipulate the sewage charges, including the trade effluent surcharges, according to the situation as assessed and projected in the corporate and business plan, then however hard we may try to minimize the cost, the Sewage Services Trading Fund will run into deficit.  If we lower the charges, the Fund will experience a greater deficit even sooner; if all the charges are cancelled, the operational base of the fund will be destroyed.



	If we do not increase the charges, I believe the effects will be twofold: firstly, this Council cannot assure the income from the sewage charges will be properly used; secondly, it is against the "user pays" principle.



	The objective of the Trading Funds Ordinance is that the income derived from the provision of the service can meet the operational cost of the trading fund.  In order to make it clear that every charge is used for paying the operational cost, section 8(2) of the Trading Funds Ordinance provides for the Financial Secretary to table the following papers before this Council for consideration:



	-		the signed annual report on the operation of each trading fund; and



	-	the certified statements and the report of the Director of Audit for each trading fund.



	If the Sewage Services Trading Fund incurs severe operational loss, it will be very difficult to continue its operation under the Trading Funds Ordinance.  The Trading Fund may have to be wound up, and the future sewage charges will go to the general revenue of the Government.  Therefore, this will deprive this Council of access to the detailed account on sewage treatment services, as it has at present, in order to find out whether the sewage charges are used directly to pay for the operational cost.  The public also cannot "investigate" through a simple mechanism in future whether their payments are spent on improving the environment of Hong Kong.



	Furthermore, since this Council voted in favour of the "polluter pays" principle in December 1993, we always uphold the principle that as long as our charges are modest, the public is willing to accept the sewage treatment charges scheme.  Dr the Honourable John TSE said earlier that he had consulted about 500 people, and they thought it was too expensive to charge $1.2 for each cu m.  The same survey also indicated many people were opposed to the collection of sewage charges by way of full cost recovery from the domestic users.  Mr Bowen LEUNG has just quoted a lot of figures.  I would like to reiterate that since the first 12 cu m can be exempted from charging, therefore on the average the actual sewage charges for many households are less than $1.2 per cu m.  Concerning the full recovery of cost for the sewage services from domestic users, I would like to point out the domestic sewage charges only account for about 25% of the income of the Sewage Services Trading Fund.  I totally agree that the domestic users should not subsidize the main industrial polluters, and this is actually the main argument for supporting the "polluter pays" principle.  Now, if Members think it is unacceptable to ask most of the domestic users to pay less than $0.5 every day and make a decision resulting in great losses being incurred by the Sewage Services Trading Fund, which renders it impossible for the fund to continue to operate according to the present plan, then most of the operational cost of the sewage treatment services will be borne by the Government's general revenue.  In such event, funding requests will be made to the Legislative Council.  However, if this should be the case, I do not think it would be in line with the "polluter pays" principle.



	In other words, the taxpayers have to subsidize the polluters ─ the heavier the pollution, the bigger the subsidies.  After a substantial cut or an outright scrapping of the trade effluent surcharges, every cent saved by the acute polluting industries will be subsidized by the taxpayers.  This expenditure will add extra burden on the general revenue of the Government, and it will force the Government to reassess the priority of other public expenditures.  And it will also be possible for the Government to cut expenditures on other public services.  This will certainly imply that the sewage treatment services have to compete with other demands for financial resources.  Should this be really the case, again it would not be in accordance with the "polluter pays" principle.



	Mr President, on 19 February 1994, a Legislative Council Member from the then United Democrats of Hong Kong declared their party's principle on the sewage treatment charges in an article carried in a local newspaper.  He stated that:



	"The Legislative Council should have the authority to check on the efficiency of the Trading Fund, and to ensure that the level of the sewage treatment charges is acceptable to the public."



	I believe most of the Members of this Council, regardless of their political affiliation, will agree with this viewpoint.  It seems perfectly sensible to me.  However, as I have just mentioned, if we do not allow the Sewage Services Trading Fund to pay for the operational cost by collecting service charges, the Trading Fund will have to be wound up, and this Council will lose the power to check its operational efficiency.



	Concerning the acceptance by the public, as Members have heard from Mr Bowen LEUNG, since May 1995 about 2 million households have paid the sewage charges without demur.  Up to now, not one household has objected to the charges, and I believe this reveals indirectly that the public does accept the level of charges.



	Mr President, I hope I have already described clearly the consequences of cutting or scrapping the sewage charges in terms of the necessity the Government will be under to pay for the sewage charges as well as this Council's role in assuring the proper operation of the sewage treatment services.  In this light, I would like to request Members to consider the implications carefully before voting on the motion.  Thank you, Mr President.





PRESIDENT: Dr John TSE Wing-ling has given notice to move an amendment to the motion.  His amendment has been printed on the Order Paper and circularized to Members.  I now call on him to move his amendment.









DR JOHN TSE's amendment to MR CHAN WING-CHAN's motion:



"To insert "notwithstanding its support for the adoption of the "polluter pays" principle by the Government to levy sewage charges on the polluters, this Council is opposed to recovering full operating costs from the users" after "That"; to delete "fact that despite the", "the Government continues to adopt the "user pays" principle in the collection of sewage charges and trade effluent surcharges thereby increasing the burden of the public, this Council", "to suspend temporarily the trade effluent surcharges on industrial and commercial users," and "before making a decision on this matter"; and to insert "and" before "urges the Government to "." 



DR JOHN TSE (in Cantonese): Mr Presidnet, I move that Mr CHAN Wing-chan's motion be amended as set out under my name on the Order Paper.



Question on Dr John TSE's amendment proposed and put.



Voice vote taken.





THE PRESIDENT said he thought the "Ayes" had it.





Miss Emily LAU claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I would like to remind Members that they are now called upon to vote on the question that Dr John TSE's amendment be made to Mr CHAN Wing-chan's motion. Will Members please register their presence by pressing the top button and then proceed to vote by pressing one of the three buttons below?





PRESIDENT: Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAW Chi-kwong, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for the amendment.





Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Frederick FUNG, Miss Emily LAU, Mr Henry TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU and Mr NGAN Kam-chuen voted against the amendment.





Mr Eric LI and Miss Margaret NG abstained.





THE PRESIDENT announced that there were 20 votes in favour of the amendment and 30 votes against it.  He therefore declared that the amendment was negatived.





PRESIDENT: Now that we have disposed of Dr TSE's amendment, Mr Frederick FUNG may formally move his amendment now so that Members may take a vote on it.





MR FREDERICK FUNG's amendment to MR CHAN WING-CHAN's motion:



	"To delete "to adopt the "user pays" principle in" and "or reduce"; and to delete "suspend temporarily" and substitute with "consider reducing"."







MR FREDERICK FUNG (in Cantonese): Mr President, I move that Mr CHAN Wing-chan's motion be amended as set out under my name on the Order Paper.



Question on Mr Frederick FUNG's amendment proposed and put.



Voice vote taken.





THE PRESIDENT said he thought the "Noes" had it.





Mr Frederick FUNG claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I am sure all Members know that they are asked to divide on Mr Frederick FUNG's amendment. Will Members please register their presence by pressing the top button and then proceed to vote by pressing one of the three buttons below?





PRESIDENT: One short of the head count. Before I declare the result, Members may wish to check their votes. Is there any Member who has not voted? Are there any queries?  The result will now be displayed.





Mr Frederick FUNG, Dr LAW Cheung-kwok and Mr Bruce LIU voted for the amendment.





Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr SZETO Wah, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr CHIM Pui-chung, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr Henry TANG, Mr James TO, Dr Samuel WONG, Dr Philip WONG, Dr YEUNG Sum, Mr Howard YOUNG, Mr WONG Wai-yin, Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony CHEUNG, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG voted against the amendment.





Miss Margaret NG abstained.





THE PRESIDENT announced that there were three votes in favour of the amendment and 47 votes against it.  He therefore declared that the amendment was negatived.





PRESIDENT: Now that we have disposed of Mr FUNG's amendment, Mr LEUNG Yiu-chung may formally move his amendment now so that Members may take a vote on it.





MR LEUNG YIU-CHUNG's amendment to MR CHAN WING-CHAN's motion:



	"To delete "or reduce", "to suspend temporarily the trade effluent surcharges on industrial and commercial users," and "before making a decision on this matter"; and to insert "as soon as possible" before "the basis of the charging scheme"."





MR LEUNG YIU-CHUNG (in Cantonese): Mr President, I move that Mr CHAN Wing-chan's motion be amended as set out under my name on the Order Paper.



Question on Mr LEUNG Yiu-chung's amendment proposed, put and negatived.





At this point, Mr LEUNG Yiu-chung indicating his request to claim division.

PRESIDENT: I am afraid I have already declared the result.





PRESIDENT: Mr CHAN Wing-chan, do you wish to make a final reply? You have two minutes 12 seconds out of your original 15 minutes.





MR CHAN WING-CHAN (in Cantonese): Mr President, I move this motion hoping that I could obtain support from Honourable Members in this Council, the objective of which is to alleviate the heavy burden imposed on the public and operators by the trade effluent surcharges scheme.  I hope this Council will support this motion.



Question on the original motion put.



Voice vote taken.





THE PRESIDENT said he thought the "Noes" had it.





Mr CHAN Wing-chan claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I would like to remind Members that they are now called upon to vote on the question that the motion moved by Mr CHAN Wing-chan be approved. Will Members please register their presence by pressing the top button and then proceed to vote by pressing one of the three buttons below?





PRESIDENT: Again one short of the head count. Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Allen LEE, Mrs Selina CHOW, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming and Mr Mr NGAN Kam-chuen voted for the motion.





Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum, Mr WONG Wai-yin, Miss Christine LOH, Mr LEE Cheuk-yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, LEUNG Yiu-chung, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mrs Elizabeth WONG voted against the motion.





Mr Frederick FUNG, Dr LAW Cheung-kwok, Mr Bruce LIU, Miss Margaret NG and Mr YUM Sin-ling abstained.





THE PRESIDENT announced that there were 20 votes in favour of the motion and 27 votes against it.  He therefore declared that the motion was negatived.





REVIEW OF INDUSTRIAL SAFETY IN HONG KONG



DR SAMUEL WONG to move the following motion:



"That this Council supports the recommendations in the "Consultation Paper on the Review of Industrial Safety in Hong Kong" published in July 1995 and urges the Government and other bodies concerned to implement the relevant recommendations as soon as practicable in order to improve safety standards and safety practices in workplaces in Hong Kong."



DR SAMUEL WONG (in Cantonese): Mr President, the original wording of my motion on the Review of Industrial Safety in Hong Kong is, "This Council supports the recommendations in the Consultation Paper on the Review of Industrial Safety in Hong Kong published in July 1995 and urges the Government and other bodies concerned to implement the relevant recommendations as soon as practicable in order to improve safety standards and safety practices in workplaces in Hong Kong."  Perhaps it is the beginning of the year and all flowers are blooming together but it is more likely that colleagues in this Council are becoming more and more concerned about industrial safety and so the Honourable Ronald ARCULLI, the Honourable TSANG Kin-shing and Dr the Honourable LEONG Che-hung all put forward amendments, just like displaying precious jewels before my eyes and I can be considered as throwing out a sprat to catch a mackerel.



	The number of industrial accidents in Hong Kong, although on a downward trend in recent years, is still high on the whole with construction accidents representing over two-thirds of all industrial accidents throughout the territory and the number of deaths in this industry is also the highest.  The unsatisfactory record of industrial safety in Hong Kong is of great concern to the public as well as the Government.  In July last year, the Government published the Consultation Paper on the Review of Industrial Safety in Hong Kong targetting at the industrial sector while the emphasis was on the construction industry.  The Government has proposed a series of measures to promote industrial safety.  On the whole, in order to have long-term improvements to the standard of industrial safety in Hong Kong, there is an urgent need for a new strategy.  We should turn from stressing law enforcement to employing "safety management" to deal with the issue of occupational safety and health.  The Government must, through education and training, promote safety awareness and inculcate the concept that "accidents cost dearly" to the public and encourage employers and employees to monitor themselves and manage their own safety matters.



	The prerequisite for implementing the safety management system is that a company or organization should set up an internal structure to help the proprietor to identify where the dangers are and engage human and other resources to eliminate them.  The safety management system should include the following:



	1.	The company or organization to formulate a safety policy and decide their goals;



	2.	The company to plan a series of actions to achieve these goals, that is, the so-called safety plan;



	3.	A safety committee composed of management and employee representatives to hold regular meetings to discuss measures to promote occupational safety and to monitor such attitudes towards work;



	4.		To hold examinations or reviews on safety regularly;



	5.		To provide general safety training for all workers; and



	6.	To provide special training for the workers in the dangerous industries or who are engaged in dangerous working procedures.



	The Government should provide by statute that all industries regulated by the Factories and Industrial Undertakings Ordinance must observe the above points where the scope of application can be determined by conditions such as the nature of their undertakings, number of staff and value of the contracted construction works.  For example:



	1.	All companies which are to set up safety committees under the law must prepare a written company safety policy statement;



	2.	All proprietors or contractors employing 100 workers or over must set up safety committees;



	3.	All construction contractors and proprietors of ship-building and ship repair undertakings or involving in dangerous trades or working procedures whose work sites employ 100 workers or more must conduct regular safety examinations;



	4.	All construction contractors undertaking works contracts worth $100 million or more must conduct safety examinations; and



	5.	All construction contractors, ship factory owners or proprietors in dangerous trades or involving in dangerous working procedures who hire between 50 and 99 workers must conduct safety reviews;



	With respect to safety training and education, the recommendations include:



	1.	A basic training for the construction professionals which includes industrial safety training;



	2.	All institutes of education should review the courses concerned and include training on work site safety as part of their curricula;



	3.	The continued professional development courses offered by the professional organizations should include courses on industrial safety;



	4.	Consideration be given to incorporating industrial safety topics in the curricula of secondary schools to foster the students' safety awareness; and



	5.	The Occupational Safety and Health Council should co-ordinate the studies on industrial safety throughout the territory.



	Other aspects include:



	1.	The existing Factories and Industrial Undertakings (Confined Spaces) Regulations should be amended to improve the safety of working in confined spaces;



	2.	Part VA of the Construction Sites (Safety) Regulations should be amended to give greater protection to workers working in high places; and



	3.	A certificate programme to be put in place to provide that all operators of dangerous machinery or equipment must be certified to ensure that these operators are fully capable of doing the work.



	The Government conducted open consultation with all sectors from July to September 1995.  In response the Hong Kong Institution of Engineers sent a letter to the Secretary for Education and Manpower on 28 September in which the views of the 16 disciplines of the Institution and the results of an open seminar held by the chairman of the Institution, Mr Edmund LEUNG, on 15 September were collected.  The Institution expressed its disappointment at the high number of industrial accidents and hoped that the Government would carry out the measures as recommended in the Consultation Paper immediately.  The measures include:



	1.	The management of an organization should understand the importance of the organization's safety policy and implement the policy seriously;



	2.	The demand for safety examination should not only be confined to larger companies or organizations.  Smaller companies need safety examinations even more badly.  When necessary, the Government should assist these small companies in conducting less costly examinations;



	3.	Education is a long-term solution.  At present, the Government should still consider imposing fixed fines as a deterrent.  The Government should also borrow the idea from the British legislation on health and safety in which all the staff of a corporation share the common responsibilities for safety and health;



	4.	The sooner students are imbued with safety and health education the better; and



	5.	Enhance safety awareness and training in the professional area, including the continued professional education development.  As for the safety workers who are in very short supply at present, the authorities should try to strengthen the training and promotion on this work to make it a respectable profession.



	As regards the three amendments to this motion:



	First, Dr LEONG Che-hung urges the Government to come up with a concrete timetable for implementing the recommendations of the Consultation Paper as well as to provide embracing occupational health protection for all industrial and non-industrial employees to improve safety and health standards and practices in workplaces in Hong Kong.  Generally, the spirit and content of Dr LEONG's amendment is acceptable.  Although occupational health protection was not included in the scope of the Consultation Paper on Industrial Safety published in July last year, the Government has made much effort in improving occupational safety and health in the past seven or eight years.  Later on, I believe the Secretary for Education and Manpower will respond to that.





	The gist of Mr Ronald ARCULLI's amendment is to urge the Government to implement the recommendations in the Consultation Paper by Codes of Practice which will ensure the sharing of the responsibility for and improvement in safety and health standards and practices in workplaces in Hong Kong, and to urge the Government, in consultation with other bodies, to introduce a practical and realistic timetable for such implementation.  Other than the "Codes of Practice", the content of the amendment should be acceptable.  I believe Mr ARCULLI should have a better idea than I about how much legal effect there is in the "Codes of Practice".  To really implement the important recommendations in the Consultation Paper, sometimes it is inevitable to enact relevant legislation.



	I cannot agree to the third and fourth points in Mr TSANG Kin-shing's amendment about "urging the Government to enact legislation expeditiously to require the setting up of safety committees in all occupations and trades, giving employee representatives adequate monitoring powers; and strengthen the enforcement of law and impose heavy penalties on employers for malpractices".  First, as I have said before, the setting up of safety committees is only a section in the whole culture of safety management and this requirement will be imposed on medium- and small-sized companies with 50 employees or over.  The spirit of implementing the safety management system requires both employers and employees to participate and take up the responsibility together through their own initiative and accountability to promote industrial safety.  As for the imposing of heavy penalties, it should only be regarded as the "last resort" and should not be employed unless it is absolutely necessary.  If it is so unfortunate that both employers and employees violate the safety and health ordinances, then both should be penalized by law.



	Mr President, with these remarks, I urge all Members to support the recommendations in the Consultation Paper on the Review of Industrial Safety in Hong Kong and I also welcome Members to support Dr LEONG Che-hung's amendment.



Question on the motion proposed.





PRESIDENT: Mr Ronald ARCULLI, Mr TSANG Kin-shing and Dr LEONG Che-hung have seperately given notices to move amendments to this motion.  As there are three amendments to the motion, I propose to have the motion and the amendments debated together.

PRESIDENT: The Council shall debate the motion and the amendments together in a joint debate.  As Members were informed by circular on 5 January, under Standing Order 25(4), I shall ask Mr Ronald ARCULLI to speak first, to be followed by Mr TSANG Kin-shing and Dr LEONG Che-hung; but no amendments are to be moved at this stage.  Members may then express their views on the main motion as well as on the proposed amendments listed on the Order Paper.





MR RONALD ARCULLI: Mr President, the wording of Dr the Honourable Samuel WONG's motion is a simple endorsement of the Government's paper on the "Review of Industrial Safety in Hong Kong".  I have proposed an amendment to the motion for several reasons.  First, I do not believe that legislation alone is the answer to our problems, not if we want effective, practicable and long-term solutions.  May I remind Members and the Administration that the enforcement of legislation approach has failed to build up a safety culture and to raise safety standards and is so recognized in the consultation paper.  Secondly, we must accept that safety is not only the concern of employers and employees but also the Government and the community.  All of us must share responsibility for and improvement in safety and health standards and practices in the workplace.



	I must underscore the importance of sharing responsibility, Mr President.  Common sense dictates that workers would not want to risk life or limb, likewise employers would not want to lose productivity and thus increased costs, which is the case whenever an accident occurs.  Meanwhile, families and indeed society have a cost both financially and emotionally when a worker is sadly injured or killed on the job. 

	

	Accident rates of all industries for the past 10 years have not reduced as much as hoped for despite new regulations and amendments to the Factories and Industries Undertakings Ordinance over the past five years.  Why?  The answer can be found in paragraph 3.5 of the paper and I quote: "the biggest drawback of the enforcement approach is that it does not help build up a safety culture among the employees and workers and bring about long term improvements to the safety standards".  The construction industry, Mr President, shares that view.  In addition, the paper adds, the best performers in industrial safety are those companies that have embraced self-regulation and safety management.  If that is so, should we not promote self-regulation and safety management?





	Numerous laws have been enacted and/or amended in the past five years with the objective of enhancing safety in the workplace.  The list is almost endless but the real question is this: What has that achieved if anything at all?  The first recommendation in the paper is a change of policy: from an enforcement approach to a safety management approach.  The Hong Kong Construction Association (HKCA) would endorse that but are somewhat puzzled by the second recommendation which seeks to make safety policy mandatory and by legislation.  Surely the better approach is to use Codes of Practice, rather than clamour for more legislation as some of us do, more often than I care to recount.  



	Mr President, the construction industry has not been idle and has done much to promote and improve safety practices in the workplace.  Since 1992, the HKCA has actively promoted site safety and organized programmes for this purpose by carrying out annual safety programmes which include a series of safety training courses, conferences, and publication of tool-box posters, and practice guides. The HKCA has continued to work hard at promoting safety to workers and employers alike by conducting safety training courses with a focus for results as was the theme for the 1995 programme which was called ─ "Construction Site Safety is the duty of All ─ Training for Results".  The HKCA's efforts were rewarded when the Housing Authority decided that as from 1 January 1996, all workers under its construction contracts are required to hold a HKCA safety training card.  The Works Branch will be endorsing the HKCA's Green Card shortly.  Members may recall that the Green Card is issued on completion of an HKCA basic safety training course.  Similar recognition from other government authorities will go a long way in promoting HKCA's efforts.



	However, the efforts of contractors alone are not enough.  The input of clients and design professionals into the construction design and works plays a very important part.  Clients have a role in ensuring that the contractor they chose for a job has employed adequate safety measures and to consistently choose contractors who have demonstrated the ability to ensure adequate safety practices in their construction sites.  Design professionals also have a responsibility to ensure structures are designed to minimize risks to health and safety.  We will bring about a higher level of safety culture in our workplace if everyone embraces a safety culture in construction works.  Mr President, these include those who instigate the projects as well as those who work in them, including the Government who decide on the framework for safety.  This is likely to result in an increase in cost which I believe should be manageable and acceptable.  Indeed, the HKCA and the Real Estate Developers Association see that one way forward is to include an amount in any contract dedicated to safety at work.  



	If we accept that all of us have a responsibility in achieving the level of safety and health standards and practices that we want in our workplaces, we must ask ourselves what is the most effective way to achieve this when the enforcement approach has proven to be least effective?  And I believe the most effective and proven way is self-regulation through the Codes of Practice.  Having said that, Mr President, I do not rule out giving legislative backing to these Codes of Practice.  Indeed, this combination is frequently used in Hong Kong.



	Mr President, I shall briefly comment on two amendments.  Mr TSANG Kin-shing's amendment calls for, amongst other things, heavier penalties on employers.  I believe this is unfair, one-sided and wholly unnecessary.  Apart from this, Mr TSANG's amendment is on enforcement rather than on safety management.  And that having been said, I do want to emphasize that we do care about safety and standards.  As to Dr the Honourable LEONG Che-hung's amendment, I see nothing particularly objectionable, except that there is absence of reference to Codes of Practice and sharing of responsibility.  We are, therefore, none the wiser as to whether he supports self-regulation or enforcement policy.  Therefore, I urge those of you who have the mind to support his amendment, including Dr Samuel WONG, to support my amendment because mine is clear and will achieve the objective all of us really want.  



	Thank you, Mr President.





MR TSANG KIN-SHING (in Cantonese): Mr President, first, let me thank Honourable Members of this Council for their concern over the figures of injuries and deaths arising from industrial accidents and the issue of occupational health.  During the past 10 years, the figures of injuries and deaths arising from industrial accidents may be described as alarming and most saddening.  Behind the prosperity and economic development of the Hong Kong community, there have been over 500 000 accidents happening to workers in the course of work, returning an average of over 1 000 cases per week and about 140 cases per day.  Counting fatal accidents alone, an average of 78 workers died in the course of their work every year.  Thus, once every week, there would be one or two such news items to become focal points of discussions for the public in their leisure.









	From these simple data alone, the simple conclusion that could be drawn is that the history of Hong Kong's economic development is the result achieved by countless workers in Hong Kong who paid for it with their lives, sweat and blood.  The Hong Kong Government, in the face of such public pressure every week, finally produced a consultative paper in July last year, which is a document of "much cry and little wool", but with this document which gives an apparent impression of "better late than never", it tried to shake off its responsibility, thinking it can use a "deceiving means" to solve the problem in a "stealthy" way.  A written document, "one which appears as though it had not been written with contents", is a sheer waste of the taxpayers' money, and is putting the workers' lives as chips for gambling, and as such, it is inserting an inglorious page for a colonial government which is soon to vacate.



	In view of this, I specifically moved an amendment to this motion in the hope that the Government will radically change its mind for the sake of the working class in Hong Kong, so that the slogan of "going to work happily and coming home in safety" can be fully realized.



	Mr President, the Democratic Party reckons that the Government should adopt a change in its role in the area of occupational safety and health, because its non-interventionist policy in a free market is obviously facing severe "bankruptcy" on this issue.  If the Government still fails to legislate even in situations in which people's lives are at stake and to strengthen enforcement to deter and eradicate adverse conditions under which occupational safety and health have been breached, it will undoubtedly lead to a continuous aggravation of the problem.



	Regrettably, the consultative paper on the one hand has failed to probe  in-depth into the causes of the present problems, while on the other hand has even indirectly negatived the effects of legislation, enforcement and prosecution, only passing the responsibility of safety and health onto the employers and employees.  Since Hong Kong is undergoing a process of economic restructuring, under the frequent accident rate as at present, why cannot the law be amended to meet the needs of the new economic environment?  Why cannot more manpower be allocated to step up enforcement in order to reduce accidents?  Does it mean that the Government is indifferent to the workers' lives?  Does it mean that the Government has never been aware of the changes in the environment?  Does it mean that the Government has no determination to solve the problems?



	The ineffectiveness of enforcement and prosecution in the past have found their basic causes in punishments being too light, prosecution work perfunctory and scanty supervision from the Government.  To give total disregard of these "defects" and to swap all of a sudden to the so-called "new policy", converting to measures under which employers and employees are to practise self-regulation, would result in "lawlessness".  Under the guise of high-sounding terms like "self-regulation" and "secondary support from the law", the Government is in essence shirking its responsibility, taking little note of the punishments imposed on employers, and disregarding workers' lives by giving them only half a mind.



	Secondly, in the past, there had never been sufficient manpower to conduct enforcement and prosecution.  Let us just consider this, at present there are only a few scores of factory inspectors, how can they handle the accidents happening in more than 1 200 construction sites and other factories?  And, how can they reduce the number of accidents?



	Mr President, the Democratic Party is not making a complete denial of the concept of establishing a safety mangement system, but there are questions in the following areas.



	(1)	At present, over 80% of companies employ less than 20 persons.  To small enterprises, how useful would this system be?  Does the Government have any practicable measures and policy orientations to safeguard occupational safety and health of employees in small enterprises?  Furthermore, if safety committees could be set up in companies with more than 50 employees, it will be more effective and practical.



	(2)	If workers are not adequately protected by legislation, even if they have a high awareness of safety and health, once they are dismissed as a result of having arguments with the employer over issues of safety and health, they will be deprived of the right to promote safety and health.  The good intentions of the Government may reap bad results, for if the workers could even be deprived of their jobs or be dismissed by their boss, how then can workers' interests be protected?







	(3) 	The new strategy made no mention of the "non-industrial" employees.  With the increasing number of employees engaged in non-industrial work in Hong Kong, does it mean that these 2 million or more employees will have to "fend for themselves"?  How can the bill presented to this Council in June this year give any safeguard to non-industrial workers for their safety and health?  Will the concept and system of this safety management system be made use of?  Will measures of "non-legislation, non-enforcement", with secondary support from the law, as mentioned in this document, be adopted?



	Mr President, the title of the consultation paper ─ "Industrial Safety" ─ reflects the consistently outdated attitude of the Government, that is, "emphasis only on safety, disregard for health".  Other countries, however, have already adopted the concept of "occupational health" as the basic rights of employees.  Their workers will not sustain injuries or die in the course of their work, and furthermore, they will not contract from their work occupational diseases such as the deadly diseases of pneumoconiosis, asbestosis, swine streptococci and so on.  Yet, in the past, the Government has always severed safety from health while occupational health has even been ignored.  Does it think that an Occupational Health Division with 20-odd staff can sufficiently cope with the affairs of Hong Kong's workforce of over 2 million?



	Mr President, to implement the occupational health and safety scheme, it is not sufficient to rely only on a slogan or a single policy.  What is more important is that the Government must be sincere in facing up to the problems without shirking its responsibility.  Now is the time for a replacement of the old concepts and for the provision of a systematic administrative framework, with sufficient expertise as a co-ordinating element.  These only, are the basic principle and approach in the promotion of occupational safety and health.



	I hope Honourable Members of this Council will support the motion which I propose for the sake of the workers.





DR LEONG CHE-HUNG: Mr President, much has been said so far on industrial safety and occupational health and hazards, and I am sure more will be forthcoming if we can maintain a quorum.  There must and have to be one and only one aim, that we want to have as near as possible a perfect safety record for the 2.9 million workforce.  Anything less not only means unnecessary mortality or at least morbidity, but a definite detriment to our economy.  In short, it affects both the employees and the employers.



	I would like to address in four areas:



	(1)	the procrastination of the Government in its strive for industrial safety and occupational health;



	(2)	the areas of fallacy in the consultation paper before us today;



	(3)	the important areas that are left out in this consultation document; and



	(4)	my comments, if not objections, to the amendments to be moved by my honourable colleagues Mr Ronald ARCULLI and Mr TSANG Kin-sing.



Procrastination attitude of the Government



	As early as 1991, I moved a motion in this Council calling for a comprehensive review on occupational health and safety.  In response to the unanimous support of this Council, the Government acted fast to set up an inter-departmental joint steering committee and an expert working group on occupational health services.  Some 39 recommendations were proposed in September 1992.  This was a positive move.  Yet, four years down the line, how much progress have we seen?



	No doubt the Government will today counter-attack and say that the consultation paper before us today is a concrete proof of sincerity.  So be it, but what protection are we proposing for the protection of employees of the non-industrial sector?



	Looking at it from a sinister angle, the priority move towards industrial safety is but a window dressing, something to rapidly pacify the public because industrial accidents are horrifying, industrial accidents may end in loss of life, industrial accidents are sensational.  Worse, it is questionable that those figures are significantly decreasing in spite of the Government's ad hoc activities since the debate of 1991.



"Safety culture" must have stringent legislative back-up



	Even rating the consultation document at face value, fallacies abound.



	To wit, the paper calls for a new strategy, a strategy of self regulatory initiative, a strategy of developing a "safety culture".  Government view is that, and I quote, "industrial safety rests with those creating the risk and those who work at the risks, that is the proprietors and the workers".  In short, the Government is saying that the whole issue should be a self-regulating one and Government will henceforth adopt a hands-off attitude.



	Yes, Mr President, it is a high fluting and an honourable goal, but can the Government and Mr Ronald ARCULLI in their full honesty believe that this alone will work without the guidance and stringent back-up of a legislative programme.  The recent tragic death in a caisson around Christmas is a vivid example.



	The victims are well aware of the risk involved working in a caisson, yet for better financial reward they were willing and eager to take the odds!  Tragedy could have been prevented should a total ban on hand-dug caisson be implemented.



	Yes, the concept of self-regulation has been adopted in the United Kingdom, Japan and Singapore with good results.  But this was after years of intense rapport between employers and the employees through a well-established safety committee system where proper staff representatives are installed, where staff criticisms are taken with sincerity, where staff are not victimized for frank criticisms, and where top management are really to shoulder the whole brunt should a mishap occur.



Ignoring the interest of workers at small establishments



	The consultation paper only calls for the statutory establishment of a safety committee when a proprietor employs 100 or more staff, knowing very well that 70% of our workforce are employed in establishments having less than 100 staff.  The paper obviously fails to address the core of the problem.









Non-industrial employees receiving little protection.



	Let me now turn to express my dissatisfaction in the snail-pace development of protection for occupational hazards for non-industrial workers.  Let us do not forget that two thirds of our workforce are engaged in non-industrial employment.  In recent years, more than 20 000 occupational injuries occurred in non-industrial employees annually.  This amounts to half of all injuries in our workforce. 



	Yet, up to now, there is still no legislation to cover health and safety protection for non-industrial employment, and in spite of repeated bids and calls, statutory requirement for pre-employment and regular health check-ups are nowhere in sight.



	I look forward to the Government keeping their words in introducing their first piece of legislation regarding occupational health for non-industrial workers by the middle of the year and more!



The two amendments



	What about the two amendments to be moved today?



	Mr ARCULLI has placed his accent on "code of practices" as a primary means of achieving industrial safety.  While there is no doubt that such would be more efficient sometimes than awaiting amendment to law from time to time when needed, we must not forget that the code of practices could only be effective if backed up by a strong main body ordinance with sufficient deterrence against non-compliances as well as adequate enforcement.  Otherwise, it could easily be a loophole for irresponsible or careless employers at the expense of the safety of workers.  It is obvious that his amendment reflects the wish of the industrial employers.



	Mr TSANG Kin-shing's amendment swings very much to the other extreme to side unreservedly with the employees only.  It will be very difficult to accept that penalties should be imposed on employers alone.  Furthermore, his call for laws to allow employee representatives to have adequate monitoring power is uncalled for because it must be the spirit of these safety committees to allow different parties to monitor and to co-operate with one another.  I fully understand his sentiment but it would be more palatable to call for laws to protect employee representatives from falling victims should they come up with frank criticisms which are not pleasing to the employers.



	Mr President, it must be worrying whether the sectoral interests as reflected in these two amendments could actually help in consolidating a solid basis for occupational health and safety.



	My dear colleagues, we are here today for one and only one aim, that is, we want as near as possible a perfect safety record for our 2.9 million workforce whether through safety management or law enforcement or a combination of both.  This is fully reflected in my amendment introduced to Dr Samuel WONG's motion.  I urge you all to vote against the two amendments and support my amendment.



	Thank you.





DR LAW CHEUNG-KWOK (in Cantonese): Mr President, contents of the Hong Kong Industrial Safety Review Consultative Paper focused on the industrial sector, with an emphasis on the construction trade.  The objective of the reform is to establish a safe and healthy working environment through implementation of the legislation concerned, assisted by training and education.  I myself and Members from the Hong Kong Association for Democracy and People's Livelihood (ADPL) support the spirit of and measures mentioned in the paper, but the paper has only involved a rather small scope, and there is some vagueness in the proposed implementation details of the policy.  On this, myself and ADPL would like to propose the following five points:



	(1)	That the Government should enact legislation without delay to protect the work safety and health of those engaged in non-industrial sectors;



	(2)	That the Government should strengthen legislation and enforcement in order to ensure work safety and health of all employees;



	(3)	That the Government should draw up a time table to implement the new policy, and allocate additional resources to ensure that both employers and employees will observe the provisions concerned;



	(4)	That in implementing the setting up of safety committees in companies, the Government should clearly define the composition of the committees to ensure sufficient representation of the workers.  The posts of Chairman and Deputy Chairman should be taken up by representatives of employer and employee by rotation, and details of regular meetings and so on should be drawn up.  It is hoped that employees who participate in the committees will not be discriminated against, or even be subjected to the threat of dismissal;



	(5)	That furthermore, the Government should also establish trade safety committees in major trades.



	On the motions and the three amendments proposed today, ADPL and I will support the original motion of Dr the Honourable Samuel WONG, and the amendments moved by the Honourable TSANG Kin-shing and Dr the Honourable LEONG Che-hung.  As for the amendment of the Honourable Ronald ARCULLI in which he proposed to replace "enforcement of the law" with "draw up codes of practice", it is a major regression in policy, to which ADPL objects.



	These are my remarks.





MR CHAN KAM-LAM (in Cantonese): Mr President, I believe no one would dispute the saying that "human life is to be treated with utmost care".  After the occurrence of every industrial accident, the Government would take positive move for a while by emphasizing that the present legislation would be reviewed and amended to plug the loopholes, but regrettably, the progress is so slow that it is really infuriating.



	The Hong Kong Industrial Safety Consultative Paper published by the Government last year was not only the spring which arrived too late, but it also seemed to be somewhat outdated as it was entitled "industrial safety" instead of "occupational safety".



	One can recall that after the tragic fire in the Shek Kip Mei Branch of the Hongkong and Shanghai Bank in early 1994, resulting in the death of 13 people, the Democratic Alliance for the Betterment of Hong Kong (DAB) had already urged the Government to extend the scope of application of the general liability clause under section 6A of the Factories and Industrial Undertakings Ordinance to all trades in Hong Kong; or to enact new legislation in order to protect the occupational safety and health of those working in non-industrial trades.  In spite of the agreement in principle in 1994 of the ad hoc committee of the Labour Advisory Committee, until today, it is to be regretted that we have only heard a lot of talking while no substantial drafting has been effected.  Is the Government going to wait for more unfortunate death of the workers before it makes up the mind to do something?  I hope the Secretary for Education and Manpower would explain to this Council in his speech later on the progress of the relevant legislation.



	On the review of industrial safety, the consultative paper emphasized that the examples of other countries should be followed, and that the concept of self-regulation and safety management should be adopted in the place of the concept of law-enforcement which prevailed in the past.  Does the Hong Kong Government really know the actual operations of Hong Kong's industry and manufacturing sector, or is the Government intentionally trying to evade its duties in respect of industrial safety?



	At present, workers in construction sites in Hong Kong may be divided into two categories: one category is local workers, and I believe they can begin to accept the concept of self-regulation, but the other category is imported workers or new immigrants who only know how to exert their last ounce of strength to make money, they are very weak in the concept of self-regulation.  By proposing to replace legislation with self-regulation, the Government, to couch in more acceptable terms, wishes that employers and workers would be self-conscious enough, but to put it more bluntly, this is undoubtedly to leave the workers to "fend for themselves".



	As a matter of fact, if the Government fails to impose heavier penalty on employers who disregard workers' safety, there is simply no deterrent effect, and thus would deteriorate into an indulgent state, so much so that I am afraid the number of industrial accidents will keep on rising instead of diminishing.



	Thus, I opine that a two-pronged policy of self-regulation and legislation must be adopted; the Government, employers and workers alike should also be responsible for industrial safety.  Furthermore, the Government must increase manpower, step up inspections, and review and amend the law from time to time.





	The consultative paper also mentions that the strategy of safety management would not be applicable to small enterprises, and at the same time, there should be legislation providing that a safety committee should be set up by an employer only if over 100 workers are employed.  However, according to the report of the working group of occupational health experts published in 1992, over 85% of the factories in Hong Kong are small factories employing less than 20 workers.  What measures can the Government take to protect the work safety and health of these workers?



	The DAB would now like to make the following suggestions as regards the Government's consultative paper:



	1.	To introduce a system of licence suspension, under which contractors have to submit safety records regularly, including the number of prosecutions.  A contractor should have his licence suspended if he has been prosecuted for a certain number of times within a stipulated period.  In particularly serious cases, the suspension should be made permanent;



	2.	To stipulate that safety examination reports should be submitted to Building Ordinance Office which in turn will pass it on to the Lands Department, the Geotechnic Office and the Occupational Safety and Health Council and so on to scrutinize the safety performance of the contractor as a criteria for renewing the licence;



	3.	To replace the present practice of engaging safety officers by the contractor with appointment by the Labour Department, so that the contractor has no right to dismiss them;



	4.	To introduce a system of re-examination of the qualifications of safety officers, so that the experience and qualifications of safety officer may be re-assessed after a certain period of time, which will be taken as the standard to judge whether or not a safety officer should be allowed to remain on the registered safety officers' list.



	Mr President, I hope that the Government can really change its approach of applying piecemeal remedies where they are needed in dealing with the issue of occupational safety, and at the same time, when implementing the recommendations of the consultative paper, carefully consider the views of the DAB.  It should also extend as soon as possible the applicable scope of the general liability clause of the Factories and Industrial Undertakings Ordinance in order to protect the occupational safety and health of all people engaged in industrial and non-industrial work.  Otherwise, it will be too late for remedies to be applied only after the occurrence of further accidents.



	Mr President, with these remarks, I support the motion.

onH



MR HENRY TANG (in Cantonese): I cannot say that the Hong Kong Government has not done any work in the sphere of industrial safety.  At least, I can remember there was a poster with a woman in the leading role, appealing to the public to pay attention to industrial safety, though regrettably, this poster invoked attacks from women associations.  Then, at least every evening, I can still see on television an Announcement of Public Interest with the utterance, "Is it necessary?  Only such a small job!" which reminds workers of the need to use safety belts.  In Hong Kong, at least, there is legislation and a fine awarding system in place, and factory inspectors conduct 70 000 site inspection per annum.



	However, is the state of industrial safety in Hong Kong satisfactory?  Simply take the construction trade as an example, of every 1 000 workers, there are about 300 accident cases in Hong Kong.  Comparatively speaking, during the same period, the accident rate in the United States is 150, in Japan, 15, and in Singapore, as low as 12.  It is evident from these figures our law enforcement strategies in improving industrial safety in Hong Kong have left much to be desired.



	Strict penalties or heavy fines may not be the best way to solve problems.  If workers and employers are not given adequate education and safety awareness, even a fine, to them, would be regarded merely as "hard luck".  However, physical injuries, once suffered by a worker, may lead to his regrets for life.  Therefore, I think industrial safety should start from the basics ─ that is, from education.



	In Hong Kong, the majority of the tertiary institutions do not include Industrial Safety as a specific subject, instead, it may only be sandwiched in some other courses, for example, in the subject of Construction Management, in which there are topics about basic industrial legislation, industrial safety and so on in Hong Kong.  However, as the curriculum is very tight, students frequently have to spend extra efforts to look for additional information.  The case in secondary schools is more or less the same.  Although industrial safety is included in subjects for industrial training, the Education Department only distributes booklets on safety in workplaces to teachers and students.  As for implementation and publicity, they will be left to the schools themselves.



	As I understand it, the Polytechnic University has recently set up an ad hoc committee to review the curriculum and would raise the proportion of studies on industrial safety in the curriculum.  I applaud such spontaneous actions, for they are really worthy references for the Education Department and other institutions.



	When students graduate, they become professionals and further study is also very important to them.  A survey conducted by the academic field on the degree of safety awareness in people from different walks of life revealed that most professionals do not have sufficient knowledge of safety laws.  Under such circumstances, we can hardly expect the professional class to create and promote the atmosphere of industrial safety consciousness in workplaces, let alone raising the workers' awareness in safety.  Consequently, I think both the Labour Department and the Occupational Safety and Health Council should step up the publicity of the present industrial safety courses, improve the enrolment as well as the quality of the courses. 



	Finally, I wish to mention that the United Kingdom is following the guidance of the European Union in enacting her legislation and has incorporated in them elements of construction, design and management, in such a way that developers, architects and designers are charged with the duty to ensure industrial safety.  However, the Government still showed reservation in the consultative papers.  Of course, I appreciate that as at present, when the overall sense of industrial safety is still low in Hong Kong, such reservation is understandable.  Nevertheless, I hope the Government would proceed in stages progressively and in an orderly manner, enhance education and draw up a timetable for action, start from industries in which problems are most acute, and implement gradually the proposals in the industrial safety consultative paper, in order that the awareness of industrial safety could be raised in all sectors in Hong Kong.



	With these remarks, I support the amendment of the Honourable Ronald ARCULLI.





MR CHAN WING-CHAN (in Cantonese): Mr President, I would like to tell you a case.  Two months ago, a "dim sum" cook in a restaurant in Yau Ma Tei tripped and fell in the kitchen in the course of his work and injured his knee.  A government hospital certified that he was injured in the course of work and gave him sick leave.  As it was a small restaurant, according to the so-called bad "trade practice", the worker has to hire a substitute to work for him during the sick leave.  Consequently, the monthly wages which this worker should draw during the period, that is $12,000, have all to be paid during this sick leave to his substitute, and not a single cent had gone into his pocket.  Subsequently, the worker's injury did not healed well so that he could not go to work even after one and a half months.  In view of the undesirable development of affairs, the employer dismissed him on payment of seven days' wages in lieu of notice.  The worker, who could not work due to the injuries, had no income at all, and as he lived from hand to mouth, he had to apply for social assistance, and his plight is indeed pitiable.



	This story illustrates that bad practice in some trades deters protection to the employees sustaining injuries in the course of work.  Even when the law provides that during the period when an employee is injured, he is entitled to two thirds of his pay and may not be dismissed, the employer can still disregard the law because of trade practice, ultimately the biggest victims are still the employees themselves.  Finally, this worker lodged his case with the union, and it was only then that the employer was compelled to pay, additionally, two thirds of the wages due to this worker during his sick leave.  This case also gave us all a revelation ─ that the implementation of a system of safety management must be matched with efforts from all sides and it must be respected.  Sole reliance on the self-awareness of the employee and self-discipline of the employer would not suffice.  The Government must intervene by stepping up legislation, monitoring, law enforcement and penalties.  Only in this way can occupational safety and health be promoted and enhanced.



	For instance, although restaurants and hotels render the same kind of services, the management concepts are not the same.  It is often taken as a norm that restaurant kitchens are wet and slippery with inadequate ventilation, and the working environment is unsafe.  Therefore the rate of accidents such as slipping, burns and injuries by sharp instruments which workers are proned to is very high.  Cases of injuries suffered in the course of work in the catering industry range from 13 000 to 15 000 every year.  Many employers have no intention to improve environmental safety equipment.  Government health inspectors, albeit conducting very stringent inspections on health conditions in restaurants, are negligent of the safety of the work environment, hence there is not much improvement in the equipment and safety measures adopted in restaurants.



	On the contrary, the hotel industry generally adopts new management styles and is very concerned about safety of the work environment.  For instance, the kitchen must be kept clean and dry, and is seldom presented with pools of water.  It is commendable that be they concepts or actual implementation, employers and managers have paid relatively more attention to the protection of employees' safety.



	Meanwhile, I would like to propose a question for our discussion, which is, after an occupational accident, what is the employer's liability?  The present law provides that the employer has to take out labour insurance, but in the whole process from after an employee has encountered an accident, to his hospitalization, the indemnity paid by the insurance company and up till his full recovery, the cost is shared by the whole community.  The majority of the employers at most pay only the insurance premium.  As the penalties are so low, they fail to deter, and some unconscionable employers have even been so irresponsible that they choose to abscond.  Many employers just clean up the bloodstains on the machines and continue with their normal production, without the slightest intention to improve the safety environment and facilities, or to conduct a self-examination and review.  All these are due to weak enforcement and light penalties which deprive the offender of his awareness and of his impetus to improve.



	Life is valuable and health is even more precious.  "Salaried workers" toil for the employers and draw meagre wages, and their major objective is to maintain their living, but they are not selling their lives, neither are they willing to have their health undermined.  "Go to work happily and return home safely" is the most common wish amongst salaried workers.



	I hope that all salaried workers will have their awareness enhanced in the course of their work, I also wish employers can take good care of their precious human resources and would not devaluate the lives of their staff.  I also wish that the Government can play a positive role in monitoring, so that legislation and enforcement can be better improved, and will actively promote occupational safety, health and education.  This tripartite co-operation and joint commitment will lead the development of occupational safety and health in Hong Kong into a new era.



	Mr President, these are my remarks.





MR EDWARD HO: Mr President, the unsatisfactory standard of industrial safety in Hong Kong has been a concern for all of us.  In particular, the number of industrial accidents in Hong Kong connected with the construction industry remains at a very high level.  There is a clear need to improve industrial safety and I shall be speaking on industrial safety for the construction industry in particular.



	I welcome Mr Ronald ARCULLI's amendment to Dr Samuel WONG's motion as he referred to the sharing of responsibilities.  For it is only with the sharing of responsibilities can safety be improved.



	When we talk of the sharing of responsibilities, we naturally have to first identify the individual responsibility of the different parties involved.  I fear that this has not been sufficiently understood by many members of the public, and sometimes even the Administration.



The Government's role



	The Government has three roles to play:



	-	it should provide resources for training and promotion of safety standards and practices;



	-	when necessary, it should draw up safety regulations as it has done so in the past.  And incidentally, if Dr LEONG Che-hung has listened clearly to Mr ARCULLI's speech, Mr ARCULLI has not ruled out legislation, but he maintained that legislation was not the only answer.  I support the necessity to formulate codes of practice to ensure that safety standards are complied with. These standards should be applicable to all and to all those who infringe the law, whether they are employers or employees; and



	-	as a major developer, the Government, through the Works Branch and indirectly through the Housing Authority, should set an example in establishing safety standards and practices, both in design and in the use of building systems and methods that can enhance safety, and also through the use of suitable contract conditions.



The role of the building developer



	A developer (which I said includes the Government who is a large developer) should ensure that he would only employ competent contractors and professionals.  He should allow sufficient costs for safety measures and those construction systems that would provide a safer and cleaner environment for the workers.  In Hong Kong, the construction industry lags behind some other developed countries in these areas mainly because developers traditionally were only interested in constructing buildings at the cheapest costs and with the shortest time.



The role of the professional



	The professional should advise and recommend to the clients additional safety measures when such are required.  He should give serious considerations to such items as the use of external steel scaffolding with proper gangways and protective railings for workers; mechanized building systems and prefabricated building components, all of which would not only provide a safer and cleaner workplace but also better quality control.



	Lastly, through his periodic supervision, the professional would endeavour to enhance general compliance in safety standards and measures.



The role of the contractor



	The contractor has full responsibility for safety on site.  He is the only person who can ensure compliance of safety standards and safety plans as he is responsible for actual site operations and he is the employer of all those who work on the site under him.  He should provide adequate equipment and protective measures so that workers would work under proper and safe working conditions.







The role of the worker



	Whenever there is an accident on site, the worker is the victim. What we often forget is that the worker himself has a responsibility in safety.  There has not been enough education for workers with regard to safe practices.  A worker should not neglect necessary safety precaution for the sake of expediency in his work.  There has been a strong reluctance of the Government to prosecute a worker who has not complied with safety regulations.  Thus, in sparing his pocket, the Government is not protecting his life.



	Mr President, although safety record on construction site has been poor, it has been shown that substantial improvement can be made if there is a genuine effort.  The Housing Authority has, since 1989, conducted annual site safety campaigns and introduced a series of measures to develop safety management for Housing Authority projects.  As a result, accidents on Housing Authority sites have fallen by 72% and the accident rate per 1 000 workers is currently one third of that for Hong Kong as a whole.  As Chairman of the Building Committee, I hope that the Housing Authority will continue to do more to improve safety on site and would encourage the building industry, as a whole, including employers and employees, to invest more effort and resources to promote safety awareness and to enhance safety measures of construction sites.



	Mr President, with these remarks, I support Mr Ronald ARCULLI's amendment to Dr Samuel WONG's motion.





MR LEUNG YIU-CHUNG (in Cantonese): Mr President, one of my colleagues has just described the high industrial accident figures as "alarming and most saddening".  I think these terms are not excessive in describing the present state of industrial work in Hong Kong.  In my view, these figures are not only alarming to the Hong Kong public, but would also make workers in factories and construction sites nervous.  They are worried that industrial accidents may befall on themselves at any moment, or they may become the sacrifices in industrial accidents at any time.  Regrettably, even though workers may worry day and night, they nonetheless have to make a living, and can only continue to work, without any choice, in factories and construction sites where danger lurks from every corner, and continue to face the threat of death arising from industrial accidents.  To the workers, basically, apart from "going to work happily and coming home safely", they actually wish that the Hong Kong Government as well as employers can provide a sound and safe environment to those who work in factories and construction sites, so that protection could be offered to the lives of the workers.



	As a matter of fact, these are within the abilities of the Government and the employers, but much to our regret, the actions taken by them both are really disappointing.



	Over the past 10 years, in the formulation of its policies on industrial safety, the Hong Kong Government has adhered to the great principle of non-interventionism, and allow employers to fall head over ears in money making with no heed for the well being of the workers.  Once when an accident occurred, only "piecemeal remedial measures" would be taken, otherwise not the least regard would be paid.



	There are over 100 000 factories and thousands of construction sites in Hong Kong, but the Government has only employed 250 factory inspectors.  Even the Labour Department admitted that judging from the inspection of factories as at present, there is evidently an inadequacy in manpower.  Adding to it is the indulgence of the Hong Kong Government to employers, and even the courts have accorded much connivance to the employers.  We can see that for some serious crimes, fines imposed can be as high as $200,000, but in 1994, the average fine for them was only $8,900.  As a result, in the past 10 years, there was a total of 520 000 industrial accidents, of which 780 involved fatalities.  In other words, the average number of fatal accidents is as high as 70 per year, and for the past 5 years, an average of 250 workers died in industrial accidents.  The indulging attitude of the Hong Kong Government has brought about evil fruits, an example was that on the eve of the implementation of the law relating to caisson sinking, some fellow workers lost their lives in the course of work in caissons.



	Mr President, when the Hong Kong Industrial Safety Review Consultative Paper was published, many workers thought the Government would have arrived at a comprehensive policy on industrial safety, and that a full review would be made, so that henceforth they could work with complacency.  It is regrettable that in this paper, we can only see that the Government is extending its non-intervention policy.







	Mr President, in the consultative paper, the Government said at the outset that it would not step up law enforcement, and was of the view that prosecution could only lead to confrontation between officers of the Factory Inspection Division and employers.  The emphasis therefore would have to be shifted from law enforcement to the promotion of safety management, by requiring employers to set up safety committees in construction sites and factories, where 100 workers or more are employed, in order that a self-regulating system could be implemented.



	Under this so-called self-regulating system, although it seems that the responsibility of promoting industrial safety as jointly shared by employers and employees has been enhanced, it is in reality causing individual factories to "look after themselves", or even resulting in a state of non-regulation.  First, in spite of the Government's proposal that large factories should set up their own safety committees, in the paper, apart from mentioning legislation, nothing has been said about the role which the Government itself would play in the safety committees, in particular:



	Firstly, in monitoring and ensuring the effective operation of the committees, so that they can play their part realistically and positively, instead of having just a hollow guise;



	Secondly, in ensuring that the policies formulated by the committees can achieve or even surpass the safety level provided for by present legislation; and



	Thirdly, in ensuring that the plans drawn up by the committees can be practically implemented.  Unless the Government can actively participate or assist the positive operation of the committees in operating positively, these industrial safety committees can hardly help in solving the problem of industrial safety.



	Furthermore, although the paper proposed that employees should participate in the safety committee, the worrying issue is that the paper only proposed that employees should take part, but there is no mention of how the right of participation of these employees is protected, and how to ensure that they can speak out freely without being subjected to unfair treatment or dismissal by the employer.





	We can also read from the paper that the Government has proposed no co-ordinating measures at all, for instance, whether an Unfair Dismissal Ordinance will be enacted, or whether collective bargaining power would be conferred, in order that employees could have protection in their enjoyment of more participating rights.  If safeguards as such are missing, any empty talks about common commitment or participation in management will only create a situation in which "homework is handed in for the sake of handing in ", without bringing about any real benefit to the whole cause of industrial safety.



	Furthermore, we can see that at present over 80% of the factories in Hong Kong employ less than 100 employees, but the paper proposed that only factories with 100 employees or more need to set up safety committees, hence, the proposal would be of little help to small factories.



	Mr President, I understand that self-regulation has quite a successful record of implementation in western countries, but collective bargaining rights and unfair dismissal law are in place in these countries, while these are absent in Hong Kong.  If we merely introduce the hollow framework from others without giving them the substantial input, we are behaving undoubtedly just like "the ugly lass imitating the beauty".



	Consequently, Mr President, we very much hope that the Government can improve the state of industrial safety for local workers without delay, and we do not wish to see any more accidents.  In fact, any incident can be fatal.  I hope the Government can appreciate the invaluableness of human life and give consideration to the workers by thoroughly strengthening legislation and conducting reviews while stepping up supervision and prosecution, so that employers are not allowed to be intent on money making without due concern for the lives and safety of their workers.



	Mr President, these are my remarks.  Thank you.





MR LAU CHIN-SHEK (in Cantonese): Mr President, the Industrial Safety Review Consultative Paper proposed a new strategy by changing a "law enforcement" strategy to that of a "self-regulating" one.  There is nothing wrong on the face of it, but when we look clearly through the whole arrangement of the Government, we can see that the Government is only assuming a new name to evade its responsibility on the question of occupational safety!

	Successes had been scored in Britain, Japan and Australia, or even in Singapore in promoting employer/employee co-operation and a self-regulated safety system.  Actually, these are closely related with factors such as environment, custom, civic education and law and so on in these countries.  Proper occupational safety laws are in place in these countries, and they have the tradition of management fully undertaken by employers and labour and a high sense of self-regulation, all of which we do not have in Hong Kong.  Therefore, to only look at the experiences of other countries without considering Hong Kong's own problems is obviously inappropriate.



	In the past, Hong Kong's industrial safety legislation has been very inadequate and enforcement is extremely patchy.  Employers have always paid little attention to safety in work places in the absence of guidelines.  Adding to this, employees lack the necessary education and there is no mechanism through which they can participate in managing safety of the work place.  As a result, industrial safety problems in Hong Kong are aggravating by the day.  In the self-regulating strategy as now proposed by the Government, the contents may be described as muddled and vague.  The impression it gives to people is that the Government is trying to "pass the buck", by shifting the responsibility of safety onto the employers and employees, and the responsibility of education and training onto the Occupational Safety and Health Council.  Hiding behind the shield of self-regulation, the Government can evade its responsibilities when problems in industrial safety crop up in future!  If there is any accident, it is because you lack self-regulation.



	In fact, by looking at the present industrial safety legislation only, one can see the Government simply does not pay much attention to the question of safety.  The Factories and Industrial Undertakings Ordinance which governs industrial safety is an old Ordinance which the Government has enacted decades ago.  In the past, only occasional patching up was made, with complete disregard to an overall review in the light of technological advances and industrial restructuring.  To cite an example, what we are discussing now is not industrial safety at all but occupational safety, because most of the labouring population is not covered by the present Ordinance.  However, up till this day, the Government is still not prepared to draw up a set of comprehensive occupational safety legislation, and instead, it only introduces some new laws which are impractical.  It is just like asking a man who is wearing a long gown to put on an additional mini skirt, which just serves no purpose.



	Even in the civil service, it reflects the lack of a proper set of occupational safety policy on the part of the Government.  Recently some civil servant organizations inquired with the Civil Service Branch about the safety policy within the departments, but the reply was that there was none!  Today, in all government departments, there are Environmental Protection Managers charged exclusively with the duty to handle environmental protection of the departments, but there are no "Safety Managers" charged exclusively with the duty to handle safety and health in work places.  It may thus be inferred that the Government simply ignores occupational safety!



	If the Government is really sincere in improving overall industrial safety in Hong Kong, or even our occupational safety, it should not evade its responsibilities any more, and it should draw up comprehensive occupational safety and health legislation.



	Mr President, with these remarks, I support the amendments moved by the Honourable TSANG Kin-shing and Dr the Honourable LEONG Che-hung.  Thank you.





MR WONG WAI-YIN (in Cantonese): Mr President, when we talk about industrial safety, we cannot refrain from mentioning hand-dug caisson operations.  I therefore will, on behalf of the Democratic Party, focus my speech on the industrial safety of hand-dug caisson operations.



	Mr President, in the latter half of December last year, two local workers were killed in an industrial accident when they were buried alive by the hardening concrete inside a caisson.  This tragedy aroused again community concern over the danger involved in hand-dug caisson operations.  In fact, hand-dug caisson operation is extremely dangerous and the working environment is horrendous, therefore it should not be permitted to continue.  How dangerous is and what harm can be done by hand-dug caisson operations and how inhuman is the operation?



	According to the statistics provided to the Legislative Council by the Labour Department, almost 500 workers are engaged in hand-dug caisson operations.  On a yearly average, out of every two workers who work in hand-dug caissons, one is injured.  This is a higher rate of casualty when compared with the average casualty rate of one out of three in the construction industry.  On a yearly average also, at least one worker died in hand-dug caisson operations. The causes for casualties include falling object, fall of person, electrocution, methane, gassing and poisoning, operation of hand tool or machinery, mud slip, flooding and so on. Furthermore, there is one more point that the community always overlook, and that is the workers engaged in hand-dug caisson operations always contract serious occupational diseases.  At present, almost 30% of silicosis patients contract the disease as a result of working in hand-dug caissons.



	A research by the Department of Community and Family Medicine of the Chinese University of Hong Kong showed that the morbidity rate of silicosis for workers involved in hand-dug caissons is 15%, which is the highest morbidity rate.  The dust concentration in some of these hand-dug caissons is more than 100 times higher than the safety level.  The working environment is really horrifying.



	In fact, according to another research by the Department of Community and Family Medicine, workers operating pneumatic drills for more than 30 years will inevitably contract silicosis.



	Furthermore, the hand-dug caisson operation will cause occupational deafness and will cause other occupational diseases such as atremia or heat stroke.  These occupational diseases will exert far-reaching effects on the patients and their families.  More and more silicosis patients are facing unemployment problem, income drop, deteriorating health, weakened ability to self-care, sex life being affected,  impaired mental health and deteriorating family relationship; therefore they have to rely on public medical services.  That will entail problems in the areas of rehabilitation, financial assistance, community services, and so on.  This reflects the enormous effects that silicosis may exert on the patients, their families and the community.



	Mr President, what are the loopholes in the existing laws and monitoring mechanism?  In view of the fact that hand-dug caisson operations are inhuman and will cause great loss to both the workers and the community and subsequent to the vigorous efforts of labour groups, trade unions and legislators, the Government enacted laws in 1994 to provide for the supervision of hand-dug caisson operations.  It is stipulated that hand-dug caissons of more than three metres deep are not permitted, but hand-dug caisson operations may continue to be permitted under the circumstance that there is no other safe engineering alternatives.  In view of this, the contractors always use this pretext to continue using hand-dug caissons and the engineers do not always have the initiative to look for safer alternatives.  This has indirectly encouraged the contractors to use the quick and less costly hand-dug caisson operations which are performed with the blood, lives and sufferings of the workers.



	Besides, the sub-contracting system within the construction industry is also one of the reasons why the safety problem of hand-dug caissons is ignored.  Those workers who have to work in hand-dug caissons are usually new immigrants or the less educated.  They are forced to take up hand-dug caisson work so as to make ends meet.  As a matter of fact, the Labour Department is at its wit's end in this respect and this has rendered the problem not being thoroughly solved.  This is a blemish and a shame of the people of Hong Kong.



	It is also worth noting that there is another piece of legislation called the Factories and Industrial Undertakings (Confined Spaces) Regulations which was enacted to control the safety and the operation of hand-dug caissons. The provisions therein are similarly lax and plagued with loopholes.  Improvements are urgently required.



	Last but not least, Mr President, the Democratic Party would like to put forward the following recommendations:



	1. 	the Government should immediately effect a total ban on hand-dug caisson operations;



	2. 	the Government should amend the Factories and Industrial Undertakings (Confined Spaces) Regulations in a comprehensive manner with a view to strengthening its superision over the contractors and the employers;

	

	3. 	the Government should take effective and pro-active measures to urge engineers and contractors to adopt other safer digging methods in place of hand-dug caisson operations;

	

	4. 	prior to effecting the total ban on hand-dug caisson operations, the education and training for workers who have to enter caissons must be stepped up; and



	



	5. 	the Government should take the initiative of providing job-switching training and counselling for workers engaged in hand-dug caisson operations.



	Mr President, the Democratic Party does not want to see these tragedies being repeated.  We very much hope that the Government can immediately stop the hand-dug caisson operations in Hong Kong for the safety of the workers and their families.



	With these remarks, I support the amendment moved by the Honourable TSANG Kin-shing.





MR LEE CHEUK-YAN (in Cantonese): Mr President, in my view, the whole consultative paper concerning industrial safety review is but a propaganda document of a public-relations nature, hoping to give people the impression that the Government is concerned with industrial safety, promoting the concept of safety management as if it is a new idea, and shouting the slogan of safety culture.  However, the Government's aim is only to shift the focus by devolving the Government's responsibility squarely onto both capital and labour.  Consequently I do not think it is a review document.  In the whole paper, the Government has simply failed to review deficiencies and errors of the policy, nor has it examine the reason why industrial accidents had remained at such a high level for so many years.  The objective of promoting the "new safety management concept" by the Government is to evade its responsibilities.



	In 1978, my first job was to promote industrial safety and health.  I have been watching this question closely for many years.  I think until today, there are still many problems.  The Government has always adopted a "snail-paced" policy which is 10 years too late, and the pace can never catch up with the times.  This is also the most fundamental problem with the whole policy.  Before the implementation of every new legislation and new policy, many workers have to pay the price with their blood, their lives and their health before the Government would proceed to legislate hurriedly.  To cite an example, recently two caisson accidents have robbed two precious lives.  After the occurrence of similar accidents over the years, the Government only began to legislate last year, but still it left open a loophole by saying that one year's grace period would be granted, and exemptions were still possible after the grace period.  We have been demanding a total ban on hand-dug caissons.  Will a total ban come by only after life is lost again in any such exempted caissons?  Why does the Government act like this every time?  Why can it not legislate before accidents happen to avoid the threat on life?  Hand-dug caisson is a good example.  Had hand-dug caisson been banned by legislation 10 years earlier, re-occurrences of such accidents could have been avoided.  The Government is thus always 10 years too late.



	Another example for action "10 years too late" is the legislation to control noise which affect workers' hearing.  In fact, noise problems in factories and construction sites have existed for years.  Since the 1960s, these factories were already conducting productions like this, but when did the Government start to legislate to control noises?  It was not until the mid 1980s then the Government began to exercise control, but by that time many factories had already begun to move to mainland China.  Only then that the Government said it was going to impose control on noises in Hong Kong, but in fact it was already 10 years too late.  Subsequently, it was not until last year that the Government provided compensation to workers suffering from occupational deafness.  However, we have to remember that at the peak production age of the manufacturing industries, that is, the period when the largest number of workers were affected by noises, there was no government legislation in this respect.  For example, byssinosis suffered by cotton mill workers was listed an occupational disease only two years ago.  Now, with the exception of four, all Hong Kong's cotton mills have moved away, and the Government then said it is concerned with this occupational disease, whereas in the heydays of cotton mills, there was no relevant legislation.



	Another example is our perennial demand for authorizing Factory Inspectors to issue orders for the immediate cessation of some dangerous working procedures, and to extend the controlling scope of in-plant safety committees under the Factories and Industrial Undertakings Ordinance.  Up till this day, these demands have not been implemented.



	By citing these examples, I only wish to prove one thing, and that is, Government policies entirely lack foresight, and every time they are lagging 10 years behind the situation.  However, the consultative paper has not admitted this fact, nor has it proposed any policy which may respond to changes of the times with considerable foresight.  In this manner, every time we have to wait for 10 years before the problems we encounter now can be solved.  Therefore, now is the time that the Government should review what are the deficiencies of present legislation in meeting the new era.  Here I have some proposals and views:



	First, Hong Kong has now basically completed its economic restructuring, but the Government still draws a line between the industrial and non-industrial sectors, and simply cannot care less for the non-industrial sector.  Of course, I know that the Government is recently prepared to draft new legislation to control the non-industrial sector, but I do not know how much longer we have to wait.  Last year, I proposed that there was no need for the Government to draft new legislation, for it would be better to extend the scope of control of the Factories and Industrial Undertakings Ordinance to cover all trades, and can thus implement the policy immediately.  I really do not understand why the Government has again to waste time to draft new legislation afresh.  After the legislation has been drafted, again a long long time will be spent for some areas in Hong Kong are still not subject to any control.



	Secondly, the present challenge is not only the problem of safety, but the problem of health.  Now the problem confronting all trades in general is no longer the provision or otherwise of protective covers for power presses, but the issue of a safe and healthy environment.  However, in this review, the Government has overlooked the health issue completely.  Of course, the Government can say: has not a Green Paper been published in September 1992?  That was not a real Green Paper but a book with a green cover, a report made by the experts group on occupational health services, containing 39 recommendations in total.  This report was completed in September 1992.  I have a question to ask the Government and hope it will respond.  Of the 39 recommendations, how many have been implemented?  I know most of the recommendations have not been implemented.  Again, the Government is "lagging behind by half a beat".  I hope the Government can allocate more resources and start with the health issue, in particular, many problems to eyesight have been caused by the use of computer monitors, then the problem of office furniture design, the problem of chemicals, the problem of backaches and low-back pain and so on.  All these problems can only be dealt with by new legislation.





	Thirdly, the safety committee, which has been mentioned in the consultative paper, had been raised by us in the early 1980s, and now, it is only after more than 10 years of waiting then we begin to discuss it.  First, I think the limiting quota should be 50 workers instead of 100.  On the other hand, the Hong Kong Government should refer to the method hitherto adopted by the British Government by granting employees the right to participate in issues concerning occupational health, so that once an employee has been made a workers' representative, he is entitled to monitor the occupational health in the factory, make proposals to the employer, request inspection by Factory Inspectors and so on.  Only in this way can workers really monitor safety problems.



	Finally, I am in support of the Honourable TSANG Kin-shing's amendment, because it embodies the spirit of all that I have just mentioned.  Thank you, Mr President.





MISS CHAN YUEN-HAN (in Cantonese): Mr President, over two million people are engaged in non-industrial employment in Hong Kong, including the clerical staff.  These employees outnumber those who are engaged in industrial employment.  It was the general impression that non-industrial working conditions are safer than those in factories or on construction sites.  However, the office environment does have a number of potential hazards.  Last week, the long hair of a female staffer was caught in a paper shredder.  Luckily, she was rescued by her colleagues in time and it did not result in very serious injuries.



	The robust commercial development of Hong Kong ranks top in Asia and our economic achievements are also among the best in the world.  However, we score zero in terms of protecting occupational safety.  At present, laws in Hong Kong govern only industrial safety in those trades which have a higher degree of danger and no protection is afforded to the safety of non-industrial workers and clerical staff.  It is thus evident that the Government has not taken due note of the change in our workforce which is now dominated by clerical staff and service industry employees.  Nor has the Government set its heart on protecting their safety at work and health.  The existing Factories and Industrial Undertakings Ordinance only aims at monitoring the safety at work and health of workers in factories and industrial undertakings while the safety at work and health of workers in non-industrial establishments do not come under the jurisdiction of this Ordinance.



	Under the Factories and Industrial Undertakings Ordinance, there are general duties provisions specifying that it shall be the duty of every proprietor to ensure, so far as is reasonably practicable, the health and safety at work of all persons employed by him and it shall be the duty of every employee to comply with the safety rules and procedures.  Any party who contravenes the general duties provisions commits an offence and is liable to fines and imprisonment.  Unfortunately, the provisions are only part of that Ordinance and are not independent laws.  Therefore, the provisions are only applicable to factories and industrial undertakings and are not applicable to all business establishments.  In other words, safety at work for clerical staff and service industry employees is still not being protected.



	The Government has not established any mechanism to monitor the safety of the working environment for service industry employees and clerical staff.  It is now the duty of the Factory Inspectorate to monitor the safety of the working environment.  The name of which speaks for itself that the terms of reference of the Factory Inspectorate are confined only to factories and industrial undertakings.  Safety at workplaces for service industry employees and clerical staff is not within the area of work of the Factory Inspectorate.  We hold that it is also imperative for the Government to monitor the safety of non-industrial establishments.  I want to specifically point out here that Hong Kong has obviously gone through economic transformation in the past 10-odd years and Hong Kong is now service industry-oriented.  Quite a number of service industry employees and clerical staff have been victimized in accidents.  The arson case that broke out at the Shek Kip Mei Branch of the Hongkong and Shanghai Banking Corporation on 10 January 1994 resulted in 12 deaths.  Today is the second anniversary of the tragedy; however, the Government is still taking a hands-off approach in respect of those banks and jewellery shops which ignore fire precaution measures and put their staff's safety at risk just for purpose of ensuring shop security.



	To put it in a nutshell, the work safety legislation in Hong Kong is at the same stage as it was 30 years ago when Hong Kong relied on industrial production, and the labour force was mainly involved in industrial production.  This is the reason behind the fact that our existing laws only aim at monitoring factories and industrial undertakings.  This was the correct way 30 years ago but the economic structure of Hong Kong has completely changed today.  Our entire society is now orientated towards commercial activities and the labour force is engaged mainly in the service trades and in clerical work.  There is now a real need to extend legislative protection to them.  Indeed it is now already rather late to act to protect their safety at work.  In other words, the attitude towards safety at work should be switched from advocating "industrial safety" in the past to advocating "occupational safety".



	However, up to now, the Government still turns a deaf ear to the views expressed.  I still recall that former legislator Mr TAM Yiu-chung moved a motion in April 1994 urging the Government to either expand the purview of the Factories and Industrial Undertakings Ordinance or to enact another piece of legislation to protect all the employees of Hong Kong with a view to extending the protection umbrella to cover both factory workers and employees in the service trades.  Although the motion was passed at that time and the then Secretary for Education and Manpower, Mr Michael LEUNG Man-kin, also agreed that there was such a need, the views of the Members were brushed aside on the ground that there were insufficient resources.  The importance of "occupational safety" is thus totally ignored.  Lack of resources is not the reason for ignoring the safety of the over two million service industry employees and clerical staff.  This pretext only makes us see clearly how the Government shirks its responsibility.  I think that the Government is not being sensible in so behaving.



	The Consultation Paper on the Review of Industrial Safety in Hong Kong published by the Government in July this year revealed no new initiatives.  The Paper only sought to reiterate the Government's concept in respect of "industrial safety".  However, Hong Kong has undergone economic transformation and the workers have also changed.  Hong Kong therefore has not been affording any protection to non-industrial employees, including the clerical staff.  I feel that the Government should now rectify this attitude by working in the following areas:



	1.	To extend the scope of general duties provisions to cover non-industrial establishments, thereby benefiting the employees in all trades; to enact laws to specify the duty of the employers in providing safety systems, safety and health facilities and safety training and so on.



	2.	The Government should change its attitude of focusing only on "industrial safety" by giving further attention to "occupational safety".  Following the promotion of "occupational safety", it should then pay further attention to "occupational health".  It should address the occupational health problems affecting clerical jobs.  For example, for those who have to use computers or to read papers for prolonged periods or who have to sit in the offices for long hours as our colleagues do, back problems will usually occur.  All these cases have to be protected by law.  I feel that the Government should work in this direction and step up promotion and education.



	3.	The Government should also set up a central compensation fund for employees so as to co-ordinate all compensation payable to the injured or dead employees.  The fund can act as insurers to take up all labour insurance and facilitate compensation for all employees who are killed or injured in the course of work or who contract occupational diseases as a result of the work nature.  This can reduce the administrative cost of private insurance companies, thereby boosting the compensation for the injured or killed employees and enhancing the promotion of rehabilitation services.



	Mr President, I so submit.  Thank you.





MR MICHAEL HO (in Cantonese): The consultative paper for review published by the Government in July 1995 was obviously targeted at the problems of safety derived from industrial environments, which reflected that the Government is still conservative, and is entirely indifferent to non-industrial occupational safety.



	First, the Government still divides up the issue of occupational safety, as encountered in different kinds of work, according to trades, and has failed to protect employees in the different trades from an occupational health angle.  Hence, government policy is only of a "stop-gap" nature.  Until today, the Government nonetheless continues to place emphasis of its work on industrial safety.  As a matter of fact, apart from the scanty protection offered to employees in industrial environments, non-industrial employees do not enjoy any legislative protection.  One may say that they are left to fend for themselves.



	Up to now, the Government has not conducted any specific occupational safety survey on non-industrial undertakings.  From information collected from cases of accident compensation as at present, it is revealed that in 1993 and 1994, there were some 25 000 accidents in non-industrial premises, of which the highest ratio of injuries was sustained by people in the medical profession, that is 24.27 persons were injured out of every 1 000 employees.  Since there is no statistical data available, the figures cited above is believed to have under-estimated the seriousness of non-industrial occupational safety cases at present.



	The restructuring of industries in Hong Kong has resulted in more and more people engaging in the services and clerical sectors.  Superficially, the working environment of these people seems safer than factories and construction sites in general, but in fact they are similarly faced with occupational safety problems from many sides, only the nature of industrial safety is different.  Lighting, noises, automated appliances, air and use of chemicals in the office would all exert adverse effects on the physical and mental health of the employees.  The most frequently seen non-industrial occupational diseases include back and loin aches, varicosis, deterioration of eyesight, epidermitis, pneumonia and so on.



	In spite of the long existence of the problems, still the Government has now only promised to implement its strategies in phases for the protection of the safety and health of non-industrial workers, which is really a delaying tactic. The Democratic Party strongly urges the Government to provide without delay protection for the safety and health of non-industrial workers in a legislative form.



	Here, on behalf of the Democratic Party, I also wish to congratulate Miss J WILLIS on her promotion.  We hope that after Miss WILLIS has assumed her post as Commissioner for Labour, she will promote the safety and health of workers in Hong Kong, for which the Democratic Party will lend an unreserved support.



	With these words, I support the amendment moved by the Honourable TSANG Kin-shing.





MR CHENG YIU-TONG (in Cantonese): Mr President, today, when we review the question of industrial safety, we should review the state of industrial safety in Hong Kong as at present from an overall angle, starting with the concept and policy, and then with the legislation, law enforcement, supervision and so on, to identify whether there are questions that may exist, and whether they can match with the present pace of community development, in order to, so to speak, tackle the ailment at its source and prescribe the right medicine, that is, to formulate a set of sound, feasible and practical strategy to safeguard occupational safety.





	If we are only intent on patching up work, taking piecemeal measures or making some elegant and stately speeches, without paying due attention to the existence and gravity of practical issues, we are not only deceiving ourselves and others, but we are also being disregardful and most unsympathetic towards the tens of thousands of employees who suffer injuries and death as a consequence of occupational accidents.  What is disappointing is that in the consultative paper on a review of industrial safety published by the Government last year, there exists practically a great limitation.  Firstly, industries in Hong Kong are continuously relocated away from the territory, and the number of employees is on the decline whereas the number of employees in non-industrial undertakings is rising.  Occupational safety and health are being focused upon.



	All sectors of the Hong Kong community have requested the Government to conduct an overall review and to make improvements in the whole occupational safety and health strategy, but the Government's safety and health strategy remains restricted only to industrial safety.  Basically, there is no consideration for the safety issue of non-industrial undertakings, neither has it been considered that the working environment may affect health apart from causing hazards to life, which is something that must not be ignored.  This has indicated that government policy is completely lagging behind the development of the times.  Again, for instance, the present number of factories is dwindling, but enterprises for services are on the rise, yet in the Labour Department, the supervising arm is still known as the "Factory Inspectorate Division".  This explains that concept of the Government including its departmental framework, has not been able to fit entirely into social development.  This raises genuine doubts on whether the Government has any prospective strategy and measures in respect of occupational safety and health.



	Time and again, the Government has been softly off-loading its proper responsibilities on the ground of limited resources, for example it has refused, on the pretext of insufficient manpower, to extend legislative protection to the service sector so that more people in the "working class" could be benefited.  Consequently, under the present legislation, blue collar workers who constitute only one third of the workforce are protected by law, while clerical and white collar workers who make up two thirds of the workforce receive no protection for their lives and safety.  In a community like Hong Kong which is mainly constituted of financial, commercial and service sectors, such a state of affairs is something which defies our imagination.  On the one hand, the Government is indifferent and powerless, and on the other hand, the Government takes matters too casually, and merely engages in "talking".



	Take for example the Occupational Safety and Health Council (OSHC).  The Government has the intention to beef up an awareness in safety in the training and education work of the OSHC, while at the same time the Labour Department also expressed the wish to transfer its responsibilities in training, which has a history of some 30 years, to the OSHC as soon as possible.  Of course, early prevention is better than cure, and measure taken to round up resources and to step up the functions of the responsible department are worthy of praise.  However, although the Government has made such an important appointment, it has not allocated any additional resources.  It is understood that for the OSHC to perform its new role, it will acquire a financial deficit in the coming two years, and if it were to dig into its reserves of $12 million accumulated over the past years, it will only be left with a little more than $75,000 by 1997.  Although on the face of it, the Government has a high regard for the OSHC this time, no specifically allocated resources has been made towards it, hence leading into a stringent financial position if the OSHC were to develop its work.  We cannot help casting doubts on the extent of sincerity and determination of the Government in promoting occupational safety.



	The consultative paper also points out that the emphasis of the policy in Hong Kong on the safeguarding of work safety and health will be shifted from law enforcement to the promotion of safety management, in turn encouraging employers and employees to practise self-regulation in managing safety affairs.  This change in strategy makes people worry that legislation and law enforcement in this respect will no longer be in focus.



	In fact, if the Government does not have in place any comprehensive legislation and law enforcement measures as the supervising mechanism, and merely emphasizes on self-regulation and self-restraint, the effect they could achieve in improving the safeguarding of safety is equally doubtful.  I think the Government should take up an extremely important role in legislation, enforcement and supervision.  At the same time when the safety management system is implemented, the Government should never underestimate the importance of legislation.  Inspection and prosecution must also be stepped up while heavier punishment should be imposed on offenders, to the objectives of which are fully manifest the supervising impact and the deterrent effect of legislation.







	To be fair, as a centre enjoying highly developed industries, commerce and finances internationally, Hong Kong is extremely incompatible in the areas of welfare, safety and health protection which it gives to the workforce.  We must not be misled by some superficial figures or publicities with a carnival atmosphere into thinking that occupational safety and health in Hong Kong has reached a very good standard with no mean achievement; and that hence "the working people" may be safe and sound, and the Government and bosses may sleep in complacency.  In fact, in Hong Kong, danger lurks from every corner in factories and construction sites, while there may be all kinds of risks in offices, too.  These concealed killers in workplaces pose threats to the life and health of every member of the "working class".  We must not take this situation lightly, because life is invaluable, and life once lost, is irrecoverable.  Furthermore, injuries and wounds may also lead to life-long regrets for the sufferer, and even their families may be affected adversely.  Will the community only care to conduct a review after tragedies have repeated themselves?  Or, after the need to account for liabilities arises?  Or, after dereliction of duty has been penalized?  These are of course necessary, but if the whole community can be better prepared psychologically beforehand, can see to it that more preventive measures are being taken, and be told where the dangerous elements lie, it will be more meaningful and will afford better protection than any remedies taken after the accidents or any means of handling after the dangers have occurred.



	I hope the review on industrial safety this time will be a genuine and comprehensive one, instead of a perfunctory show or any play of words.  



	Mr President, these are my remarks.  Thank you.



PRESIDENT: I now invite Dr Samuel WONG to speak on the amendments to his motion.  He has five minutes to speak on all the proposed amendments.





DR SAMUEL WONG (in Cantonese): Mr President, in order to improve industrial and occupational safety in Hong Kong, the relevant government departments, groups and organizations should work hard together and co-operate with one another.  They include the Labour Department, the Education Department, the works departments, the Occupational Safety and Health Council, the tertiary institutions and all the professional bodies, labour unions and trade associations.  The Government should appoint appropriate persons or ad hoc committees and give them adequate powers to devise strategies and co-ordinate the efforts of all the relevant government departments, groups and organizations in improving occupational and industrial safety in Hong Kong.



	The Hong Kong Institution of Engineers has recently set up a concern group on safety, whose work is to dovetail with and give support to the above co-ordination work.  Members have listened to the speeches by the three Members who are proposing amendments, and also the arguments of 12 other Members.  I sincerely request Members to support the amendment of Dr the Honourable LEONG Che-hung or the Honourable Ronald ARCULLI or my original motion.



	Mr President, these are my remarks.





SECRETARY FOR EDUCATION AND MANPOWER: Mr President, I welcome the motion put forward by Dr Samuel WONG and the amendments to the motion that it has stimulated as it offers me an opportunity to explain government policy and future plans on improving safety and health in the workplace.



Industrial safety



	The Government has always taken industrial safety, and for that matter, occupational safety and health of the workforce, very seriously.  During the last decade, we have made considerable efforts to improve the standards of industrial safety in Hong Kong.  The principal legislation governing safety and health at work is the Factories and Industrial Undertakings Ordinance (FIUO).  In 1989, the FIUO was amended to impose general duties on employers and employees.  Under the provision, employers are responsible for taking all reasonable, practical steps to ensure the health and safety of all persons employed in the workplace.  Workers also have the duty to exercise reasonable care at work and co-operate with employers on safety measures.  



	In 1990, the FIUO was extended to cover the catering industry.  New regulations under the FIUO were introduced to require the employment of safety officers and safety supervisors at construction sites, the training and certification of operators of cranes and suspended working platforms in 1986, 1993 and 1994 respectively.  A safety programme promotion unit was also set up within the Inspectorate Division of the Labour Department in 1987 to assist the industry to promote voluntary safety programmes such as safety committees, safety policy and publicity activities.



	With the onset of the Airport Core Programme (ACP) in 1991, the Government, as an employer, introduced special contract conditions to enhance the safety standards at ACP work sites.  Our contractors are required, for example, to employ extra safety personnel, implement safety plans, set up site safety committees, conduct safety audits and carry out toolbox meetings with workers.  The use of special contract conditions to improve industrial safety has been extended to the Public Work Programme and the Housing Authority's works projects.



	The initiatives taken by the Government have achieved a reasonable degree of success in improving industrial safety in Hong Kong.  Since 1988, the total annual number of industrial accidents has been on a downward trend.  For 1995, the provisional statistics show that there has been an encouraging 7.1% reduction in the total number of industrial accidents compared with 1994.  Nevertheless, the overall accident rates per thousand workers and the number of fatalities arising from industrial accidents, particularly in the construction industry, have remained unacceptably high.  For instance, despite a reduction in the overall number of industrial accidents, a total of 77 workers were killed in industrial accidents in 1995.  This represents a sharp increase from the 1994 figure of 67 deaths.  



	It is clear that Hong Kong must do more to reduce the number of industrial accidents and the number of deaths arising from them.  As a policy commitment in the 1994 policy address, the Government started a comprehensive review of industrial safety in Hong Kong in late 1994, and published in July 1995 the Consultation Paper on the Review of Industrial Safety in Hong Kong for public comment.  



	We put forward a total of 45 recommendations in the consultation paper to improve Hong Kong's industrial safety record.  We believe that the primary responsibility for safety and health at work rests with the proprietors who create the risks and the workers who work with such risks.  Our ultimate goal is self-regulation by the proprietor and his workforce.  The Government's role should be to provide a framework with legislative and administrative components within which self-regulation is to be achieved through a company system of safety management.  This should be backed by enhanced enforcement focused on establishments where the self-regulation is not working.  I am glad to report that our recommendations have received general public support during the consultation period.  I shall elaborate on implementation of the recommendations later.



Occupational health and the non-industrial sector



	Turning to the question of occupational health and protection of the non-industrial workers, this is certainly an important area and we have not been idle.  In 1988, we set up the Occupational Safety and Health Council (OSHC) with the following statutory functions:  



	(a) 	to foster greater awareness among the community;  



	(b) 	to promote the application of modern technology;  



	(c)	to promote education in training;  



	(d) 	to disseminate technical knowledge;  



	(e)	to develop strategies and formulate programmes;  

	

	(f)	to provide consultancy services; and 



	(g) 	to encourage and facilitate co-operation and communication between the Government, employers, employees and relevant professional and academic bodies in the furtherance of the encouragement and promotion of higher standards of safety and health for people at work.



	Since its establishment, the OSHC has been effective and active in enhancing the occupational safety and health of all workers in Hong Kong.  There is, of course, much more to be done.  As an example of its work in promoting occupational health in 1994 and 1995, the Council organized 120 occupational health seminars and symposia for 30 000 participants, 40 workers' activities for 21 000 participants, 120 training courses for over 3 700 participants, and 80 occupational hygiene surveys or site assessments.  The OSHC also published over 160 guidance books, magazines, leaflets and posters on occupational health.  

	In addition, the Occupational Health Division of the Labour Department also provides advice and information on the prevention of work-related injuries and occupational diseases, and organizes health talks, exhibitions and publications on occupational health.  The Factory Inspectorate Division of the Labour Department offers close support to the services provided by the OSHC and the Occupational Health Division.  The Factory Inspectors also work closely together with occupational hygienists of the Department to investigate complaints concerning use of hazardous substances and the health aspects of work environments.



Legislative programme



(A)	Factories and Industrial Undertakings (Amendment) Bill



	Dr LEONG Che-hung has asked for a concrete timetable for implementing the recommendations in the consultation paper.  We have a busy legislative programme ahead.  First, we plan to submit to this Council in May the Factories and Industrial Undertakings (Amendment) Bill to introduce a safety management system with the following components:  



	(a) 	a company safety policy;  



	(b) 	safety plans to implement the safety policy;  



	(c) 	safety committees consisting of representatives from the management and workers;  



	(d) 	regular safety audits or safety reviews;  



	(e) 	general safety training for all workers; and 



	(f) 	specific training for workers engaged in hazardous trades or processes.  



	These components should, in varying degrees, be applied by law to different industries covered by the FIUO, subject to certain qualifications such as the nature of the work, the size of employment and the value of contract for construction projects.



	In this connection, I note that the Honourable Mr TSANG Kin-shing called for legislative provisions for the setting up of safety committees.  We are certainly going to do this.  A safety committee is but just one of the components of a safety management system which we are promoting in Hong Kong.  To be more effective, a safety committee should be operating together with company safety policy and plans, safety audits or safety reviews, as well as enhanced safety training for the workers.  However, we do not think it is appropriate to require the setting up of safety committees in all occupations and trades in one go.  We believe that a step-by-step approach is more suitable.  Accordingly, as a start we are requiring the setting up of safety committees in all establishments covered by the FIUO and employ 100 or more workers.  The requirement for safety committees will be extended to establishments with 50 or more workers in future in the light of operational experience.



	At the same time, particular aspects of the enforcement efforts will need to be strengthened to target those establishments where self-regulation is not working.  We will therefore propose in the Factory and Industrial Undertakings (Amendment) Bill that the Commissioner for Labour should be given a broader range of powers.  This will include the power to issue suspension notices and improvement notices to give the Commissioner more flexibility and more effective measures to bring about the necessary improvements.



(B)	Safety and Health at Work Bill



	In June, we will introduce a Safety and Health at Work Bill into this Council to extend protection on occupational safety and health to workers in the non-industrial sectors.  The Bill will be accompanied by two sets of subsidiary regulations covering the safety, health and welfare of the workplace and manual-handling operations.  Other subsidiary regulations covering personal protective equipment at work, dangerous substances, health and safety of using visual display screens, and the use of work machines and equipment will be introduced in stages.  



(C)	Other regulations



	We also plan to introduce amendments to the Confined Spaces Regulations and the Construction Safety Regulations in this Council in July to improve the safety of workers working in confined spaces and at height.  New regulations to extend the certification scheme to operators of earth-moving machines on construction sites and the fork-lift trucks in industrial premises will be introduced in the 1996-97 Legislative Session.



Other measures



	Apart from new legislation, the Labour Department is implementing administratively improvements to its enforcement actions and adjusting its role in safety training.  The Factory Inspectorate Division of the Department is undergoing reorganization to enhance its effectiveness and functioning under the new safety management approach.  The manpower of the Labour Department will be increased with the creation of 66 additional posts in 1996-97, and 29 more in subsequent years to implement the proposals in the consultation paper.  The total annual recurrent cost will be $36.7 million.



	The safety management system is a relatively new concept in Hong Kong.  An ongoing and enhanced programme of education and training is therefore needed to inculcate a safety culture.  Employers and workers must be convinced to support and embrace the safety management system and also trained for their new roles under it.  In this respect, the Occupational Safety and Health Council will play a greatly enhanced role in the co-ordination and provision of training, education, promotion and publicity on industrial safety in future.



Codes of practice



	As regards the suggestion that the recommendations of the consultation paper should be implemented primarily by codes of practices, I must point out that a code of practice approved or otherwise is no more than an administrative tool for reference by both the enforcement agents and the proprietors.  It is therefore in itself not an extension of the law.  Any person who failed to observe the requirements set out in a code of practice is not held criminally liable.  In other words, non-compliance can only have evidential value in certain criminal proceedings.  



	It is very important to distinguish the force of law and the reference value of a code of practice.  There are severe drawbacks in relying simply on codes of practice to implement the recommendations in the consultation paper.  Our enforcement agents will have practically no power to bring the offenders to court, irrespective of the gravity of the offence.  I hope Members will appreciate that without adequate legislative sanction, the Government will not be able to impress upon the contractors and the proprietors that we mean business in ensuring safety and health in the workplace.  



	I agree with the Honourable Mr Ronald ARCULLI that many parties share responsibility for ensuring safety and health in the workplace.  We firmly believe that both employers and the workers should have an equally important part to play.  It is indeed the key element for the success of a safety management system.  As regards the need for consultation on a practical and realistic timetable, I can assure this Council that it has been the Government's long-standing practice to consult all those likely to be affected.  It has also been our practice to allow a grace period so that the trade concerned can have adequate time to train their staff and the workforce and prepare themselves for the introduction of new law.  We will certainly consult all relevant professional, employers' and employees' bodies on implementing the recommendations in the consultation paper.  The timetable for implementing the recommendations will be tight, but it will be practical and realistic.  



	I look forward to Members' support when our legislative proposals are submitted to this Council later this year.



	Thank you, Mr President.





PRESIDENT: Mr Ronald ARCULLI has given notice to move an amendment to the motion.  His amendment has been printed on the Order Paper and circularized to Members.  I propose to call on him to move his amendment now.





MR RONALD ARCULLI's amendment to DR SAMUEL WONG's motion:



"To delete "supports" and substitute with "calls for the implementation of"; to delete "and urges the Government and other bodies concerned to implement the relevant recommendations as soon as practicable in order to improve safety standards and safety" and substitute with "primarily by Codes of Practices which will ensure the sharing of the responsibility for and improvement in safety and health standards and"; and to add ", and urges the Government, in consultation with other bodies, to introduce a practical and realistic timetable for such implementation" after "practices in workplaces in Hong Kong"."

MR RONALD ARCULLI: Mr President, I move that Dr Samuel WONG's motion be amended as set out under my name on the Order Paper.



Question on Mr Ronald ARCULLI's amendment proposed and put.



Voice vote taken.





THE PRESIDENT said he thought the "Noes" had it.





Mr Ronald ARCULLI claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: I would like to remind Members that they are now called upon to vote on the question that Mr Ronald ARCULLI's amendment be made to Dr Samuel WONG's motion. Will Members please register their presence by pressing the top button and then proceed to vote by pressing one of the three buttons below?





PRESIDENT: I think we are two short of the head count.  Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Allen LEE, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mr Henry TANG, Mr Howard YOUNG, Mr James TIEN and Mr Paul CHENG voted for the amendment.





Mr Martin LEE, Dr David LI, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr Samuel WONG, Dr YEUNG Sum, Mr WONG Wai-yin, Mr LEE Cheuk-yan, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing and Dr John TSE voted against the amendment.





Mr CHIM Pui-chung, Mr Ambrose LAU and Mr YUM Sin-ling abstained.





THE PRESIDENT announced that there were eight votes in favour of the amendment and 33 votes against it.  He therefore declared that the amendment was negatived.





PRESIDENT: Now that we have disposed of Mr Ronald ARCULLI's amendment, Mr TSANG Kin-shing may formally move his amendment now so that Members may take a vote on it.





MR TSANG KIN-SHING's amendment to DR SAMUEL WONG's motion:



"To delete "supports" and substitute with "notes"; and to delete "and urges the Government and other bodies concerned to implement the relevant recommendations as soon as practicable in order to improve safety standards and safety practices in workplaces in Hong Kong" and substitute with "but regrets the delay of the Government in improving occupational safety and health for the overall Hong Kong workforce and, in order to achieve comprehensive protection of occupational safety and health for all employees, urges the Government to:



(a)	rectify the erroneous policy which neglects occupational safety and health;



(b)	strengthen the relevant legislation and set aside more resources so as to provide comprehensive occupational safety and health protection for all industrial and non-industrial employees;







(c)	enact legislation expeditiously to require the setting up of safety committees in all occupations and trades, giving employee representatives adequate monitoring powers; and



(d)	strengthen the enforcement of law and impose heavy penalties on employers for malpractices"."



MR TSANG KIN-SHING (in Cantonese): Mr President, I move that Dr Samuel WONG's motion be amended as set out under my name on the Order Paper.



Question on Mr TSANG Kin-shing's amendment proposed and put.



Voice vote taken.





THE PRESIDENT said he thought the "Ayes" had it.





Dr LEONG Che-hung claimed a division.





PRESIDENT: Council shall proceed to a division.





PRESIDENT: May I remind Members that they are now called upon to vote on the question that the amendment moved by Mr TSANG Kin-shing be made to Dr Samuel WONG's motion. Will Members please register their presence by pressing the top button and then proceed to vote by selecting one of the three buttons below?





PRESIDENT: Before I declare the result, Members may wish to check their votes.  Are there any queries?  The result will now be displayed.





Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-yin, Mr LEE Cheuk-yan, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the amendment.





Mr Allen LEE, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Mr Howard YOUNG, Mr James TIEN and Mr Paul CHENG  voted against the amendment.





Dr David LI and Mr Ambrose LAU abstained.





THE PRESIDENT announced that there were 30 votes in favour of the amendment and 12 votes against it.  He therefore declared that the amendment was carried.





PRESIDENT: Dr LEONG Che-hung, now that Mr TSANG's amendment has been agreed, do I understand that you do not wish to proceed with your amendment, or do you wish to seek leave to amend the terms of your amendment?





DR LEONG CHE-HUNG: Mr President, I would like to withdraw my amendment to the motion.





PRESIDENT: Dr Samuel WONG, do you wish to make a final reply?  You have four minutes seven seconds out of your original 15 minutes.





DR SAMUEL WONG: No, thank you, Mr President.



Question on Dr Samuel WONG's motion as amended by Mr TSANG Kin-shing's amendment put and agreed to.





MEMBER'S BILLS



First Reading of Bills



IMMIGRATION (AMENDMENT) BILL 1995



BANK OF TOKYO-MITSUBISHI BILL



THE BANK OF TOKYO-MITSUBISHI (MERGER OF SUBSIDIARIES) BILL



Bills read the First time and ordered to be set down for Second Reading pursuant to Standing Order 41(3).





Second Reading of Bills



IMMIGRATION (AMENDMENT) BILL 1995



MR MICHAEL HO to move the Second Reading of: "A Bill to amend the Immigration Ordinance."



MR MICHAEL HO (in Cantonese): Mr President, I move the Seconding Reading of the Immigration (Amendment) Bill 1995.



	The importation of labour policy in Hong Kong has triggered off a great deal of controversy within and outside this Council.  On 21 July 1993, an amendment Bill also standing in my name was read for the First and Second times in the Legislation Council.  Subsequently when the Second Reading debate was resumed in February 1995, it was voted down by this Council.  At the time, the Democratic Party had already given an undertaking to the public in Hong Kong that in the next session of the Legislative Council, a similar Bill would be moved again so that the Legislative Council would have the power to control the importation of labour policy.



	The Immigration (Amendment) Bill 1995 mainly amends section 11 of the Immigration Ordinance (Cap. 115) to ensure that foreign workers are only allowed to enter and being employed in Hong Kong according to regulations and quotas approved by the Legislative Council, but domestic helpers, people with special skills and those who work in international and diplomatic institutions are exempted.



	First I must explain why the importation of labour policy must be controlled through legislation and the legislative intent behind this.  Since the Hong Kong Government began to expand the importation of labour in 1992, which prompted imported labour to become an established long-term policy in Hong Kong, this policy has far reaching effects on the social, economic aspects and people's livelihood.  Yet, the scrutiny and supervision of the quotas of the present importation of labour policy are totally devoid of supervision of the Legislative Council and legislation.  On the one hand, there is a lacking in transparency when the Administration examines and approves quotas, resulting in labour still being imported for some trades where manpower is in excess.  On the other hand, employers and some intermediaries who participated in recruiting foreign labour frequently take advantage of loopholes in the present supervision control, causing possible exploitation of foreign workers, casting a serious impact on the employment opportunities for local workers.



	That regulations governing immigrant workers should be controlled by the legislature is in fact an arrangement adopted by many countries.  The Democratic Party had made reference to provisions of British immigration legislation when drafting this Bill.  Those legislation provides that after the Home Secretary has formulated regulations concerning immigrant workers, they will take effect only after they have been submitted to and passed by the House of Commons.  The spirit of this Bill is also consistent with the British practice.



	Furthermore, the present amendment to the Immigration Ordinance is entirely consistent with the present arrangement in the relationship between the Administration and the Legislature, and does not mean that the Legislature is leading the Administration.  The Administration still maintains the initiative in policy proposals, because in the amended Ordinance, it is stipulated that any details regarding quota for importing foreign workers and their control must be submitted to the Legislative Council by the Secretary for Education and Manpower in the form of subsidiary legislation, the Administration still holds the policy initiative, and the Legislative Council has the power to veto and amend, which means checks and balances are to be exercised by the Legislative Council.  I wish to clarify again today that principally, no discrepancy exists between the amendment of the Democratic Party and the intended amendment of the Honourable LEE Cheuk-yan and the difference is only technical.

	Once the amendment proposed by the Democratic Party is passed, any importation of labour scheme must stop immediately.  Of course if the Government can convince this Council that no worker can really be recruited in Hong Kong for some type of work, certain subsidiary legislation could be passed to import the workers.



	Many Members may ask: Yesterday the Executive Council already adopted the agreement reached between the Government and the trade unions in the Supplementary Importation of Labour Scheme, why is it still necessary for the Democratic Party to submit the Bill to the Legislative Council?  Early in this current session, the Government has already known that some Members planned to move Member's Bills to control the importation of foreign workers, and so conducted negotiations with the Democratic Party and Members with trade union background, but the talks ran into difficulties because the Government insisted not to control foreign workers through the legislative form, while the Democratic Party did not agree to the condition that it had first to adopt the Supplementary Importation of Labour Scheme, and that only quotas and concrete arrangements would be discussed.



	We understand Members with trade union background opted for negotiation with the Government, but the Democratic Party still insists that the policy of importation of foreign workers must be subject to legislative control, and that details pertaining to quotas and control must be finally determined by the representative and the popularly elected body ─ the Legislative Council.



	On the other hand, we disagree with the present arrangement of the Government, that is the arrangement to reduce the quota of 5 000 under the so-called Supplementary Importation of Labour Scheme to 2 000.  Before the Government proposed the Supplementary Importation of Labour Scheme, it had in fact already stopped approving quota for general importation of foreign workers.  In other words, the quota of 5 000 proposed by the Government was only a nominal figure on the negotiation table.  The present result is that the quota for importation of foreign workers has increased from zero to 2 000.  Of course, we must also note that what the Executive Council had passed seemed to be a figure without a ceiling.



	What is more important is that public opinion strongly supports the cancellation or tightening up of foreign workers policy through legislative form.  The telephone opinion poll conducted by the Democratic Party between 5 and 8 January showed that the number in favour of cancelling or tightening up of the foreign workers policy through legislative form was four times more than those who were in favour of the number agreed between the trade unions and the Government.  The importation of foreign workers is not only an issue concerning the trade unions, but an issue concerning all Hong Kong citizens.  Apart from listening to the views of registered trade unions, the Democratic Party has also to listen to the views of other members of the public.



	This Bill is the first successfully moved Member's Bill in the current session of the Legislative Council.  Of course I hope that it is a Member's Bill which may be passed.  In the process of proposing this Bill, the Government objected to submitting this Bill to the Legislative Council on the ground that it would have a charging effect.  Finally the President of this Council ruled that this Bill would not have a charging effect.  This decision of the President is an extremely important one, because this shows the independence and autonomy of a legislature which is totally detached from the Administration.



	The Immigration (Amendment) Bill 1995 will be read for the First and Second times today.  This is only the beginning.  It is the hope of the Democratic Party that this Bill may win the support of all parties and independent Members in this Council.  I shall be glad to hear the views on this Bill to be expressed by Honourable Members during the Committee stage.



	With these remarks, I move the Second Reading of the Bill.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).





BANK OF TOKYO-MITSUBISHI BILL



DR DAVID LI to move the Second Reading of: "A Bill to provide for facilitating the vesting in The Bank of Tokyo-Mitsubishi, Ltd. of the undertaking of The Bank of Tokyo, Ltd.; and for other related purposes."



DR DAVID LI: Mr President, I move the Second Reading of: "A Bill to provide for facilitating the vesting in The Bank of Tokyo-Mitsubishi, Limited of the undertaking of The Bank of Tokyo, Limited and for other related purposes."



	Mr President, the Bill which I introduce today is, I believe, technical in nature and uncontroversial.  It follows the pattern of a number of other banking institution merger Bills introduced by me in recent years.  I am pleased to report that the Bill has been circulated to the Inland Revenue Department, the Stamp Duty Office and the Companies Registry for comments.  It has been approved by the Hong Kong Monetary Authority. It has been advertised the requisite number of times in both the Chinese and English press and in the Government Gazette.  I therefore move that the Bill be read a Second time.



	This private Bill is necessary to assist implementation of the merger agreement dated 19 May 1995, made between the Bank of Tokyo, Limited and The Mitsubishi Bank, Limited.  Under that agreement, the undertaking of The Bank of Tokyo, Limited will be succeeded to by The Mitsubishi Bank, Limited.  On the effective date of the merger, its name will be changed to The Bank of Tokyo-Mitsubishi, Limited.



	Under Hong Kong law, the merger agreement would be extremely difficult to implement in Hong Kong without this legislation.  For example, the individual agreement of over 27 000 current and deposit account holders would be required.  This Bill clarifies the position regarding the legal aspects of the merger.  It, therefore, eliminates the need for a huge number of individual agreements between the involved parties in respect of technical matters. As a result, both the banks and their customers in Hong Kong can feel absolute certainty in respect of their legal relations following the merger.



	Members may be reassured that no stamp duty will be saved by this Bill.  Both The Bank of Tokyo, Limited and The Mitsubishi Bank, Limited will ensure that the stamp duty position under this Bill will be precisely the same as if no legislation had been passed.



	Mr President, I believe this Bill to be uncontroversial and welcomed as it demonstrates the responsible attitude of Hong Kong in affording certainty of operation to financial institutions and their customers.



	Mr President, I therefore, move that debate on this Bill be adjourned.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).



THE BANK OF TOKYO-MITSUBISHI (MERGER OF SUBSIDIARIES) BILL



DR DAVID LI to move the Second Reading of: "A Bill to provide for facilitating the vesting in BOT International (H.K.) Ltd. of the undertaking of Mitsubishi Finance (Hong Kong) Limited and for other related purposes."



DR DAVID LI: Mr President, I move the Second Reading of: " A Bill to provide for facilitating the vesting in BOT International (H.K.) Ltd. of the undertaking of Mitsubishi Finance (Hong Kong) Limited and for other related purposes".



	Mr President, the Bill which I introduce today is, I believe, technical in nature and uncontroversial.  If follows the pattern of a number of other banking institution merger Bills introduced by me in recent years.  I am pleased to report that the Bill has been circulated to the Inland Revenue Department, Stamp Duty Office and the Companies Registry for comments.  It has been approved by the Hong Kong Monetary Authority.  It has been advertised the requisite number of times in the Chinese and English press and in the Government Gazette.  I therefore move that the Bill be read a Second time.



	BOT International (H.K.) Limited is a company incorporated in Hong Kong.  It is currently a wholly-owned subsidiary of The Bank of Tokyo, Ltd., a bank organized under the laws of Japan.  Mitsubishi Finance (Hong Kong) Limited is also a company incorporated in Hong Kong.  It is currently a wholly-owned subsidiary of The Mitsubishi Bank, Limited, also a bank organized under the laws of Japan.



	Both BOT International (H.K.) Limited and Mitsubishi Finance (Hong Kong) Limited hold a restricted banking licence in Hong Kong.  A merger agreement dated 19 May 1995 has been entered into between the two parent banks─  The Bank of Tokyo, Ltd. and the Mitsubishi Bank, Limited.  The merger will form the biggest bank in the world.  The Mitsubishi Bank, Limited will succeed to the undertaking of The Bank of Tokyo, Ltd.  Its name will be changed to The Bank of Tokyo-Mitsubishi, Ltd. on the effective date of the merger.



	 A private Bill such as this is the best method of providing for the merger of BOT International (H.K.) Limited and Mitsubishi Finance (Hong Kong) Limited.  It is necessary to achieve this merger immediately upon the merger of the parent companies pursuant to the global group rationalization strategy.  This Bill clarifies a number of technical matters.  As a result, both the institutions and their customers in Hong Kong are provided with certainty in respect of their legal relations following the merger.



	Members may be reassured that no stamp duty will be saved by this Bill.  Both BOT International (H.K.) Limited and Mitsubishi Finance (Hong Kong) Limited will ensure that the stamp duty position under this Bill will be precisely the same as if no legislation had been passed.



	Mr President, I believe this Bill to be uncontroversial and welcomed as it demonstrates the responsible attitude of Hong Kong in affording certainty of operation to financial institutions and customers alike.



	Mr President, I therefore move that debate on this Bill be adjourned.



Question on the motion on the Second Reading of the Bill proposed.



Debate on the motion adjourned and Bill referred to the House Committee pursuant to Standing Order 42(3A).





ADJOURNMENT AND NEXT SITTING



PRESIDENT: In accordance with Standing Orders I now adjourn the Council until 2.30 pm on Wednesday 17 January 1996.



Adjourned accordingly at twenty-eight minutes to Twelve o'clock.



Note: The short titles of the Bills/motions listed in the Hansard, with the exception of the Road Traffic (Amendment) (No. 3) Bill 1995, Eastern Harbour Crossing Road Tunnel (Passage Tax) Bill, Inland Revenue (Amendment) (No. 4) Bill 1995, Immigration (Amendment) Bill 1995, Bank of Tokyo-Mitsubishi Bill and the Bank of Tokyo-Mitsubishi (Merger of Subsidiaries) Bill have been translated into Chinese for information and guidance only; they do not have authoritative effect in Chinese.
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