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Urban Council during the Fourth Quarter of the
1995-96 Financial Year
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No. 10 — The Government Minute in response to

The Eighth Annual Report of The Commissioner for
Administrative Complaints Hong Kong dated June 1996
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The Government Minute in response to the Report No. 26 of the Public
Accounts Committee dated June 1996
EE—-—ANANEAAHNKREZESEE - +ARBESHNEFTEX

CHIEF SECRETARY: Mr President, laid on the table today is the Government
Minute responding to Report No. 26 of the Public Accounts Committee (PAC).
The Minute sets out the measures the Government has taken, or is planning to
take, on the conclusions and recommendations contained in the Report.

Mr Eric LI, the Chairman of the PAC, spoke in this Council on 10 July
1996 when tabling the Report. I would like to respond to the points he made.

Mr LI highlighted the Administration's duty and accountability in relation
to this Council's role in authorizing public expenditure. Referring to cases
covered in the PAC Report, he urged the Administration to adhere closely to
established Finance Committee procedures, and to provide all relevant
information to the Finance Committee to facilitate its decision-making.

Let me reassure Members that we attach the utmost importance to the
principles of legislative control of public finance and public accountability.
However, on occasions, with the best of intentions, technical errors do occur.
This is what has happened in one of the three capital works projects at the Kai
Tak Airport to which Mr LI made reference. We will do all we possibly can to
remind officers of the statutory requirements governing the management of
public finances to ensure that similar incidents will not recur.

The Administration fully agrees that we should include all relevant
information in Finance Committee funding proposals to allow the Committee to
make informed decisions. Indeed, the Secretary for the Treasury has, over the
years, issued guidelines to require departments to provide clear, accurate and
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comprehensive information in their submissions. The Finance Branch will
continue to do all it can to ensure compliance with those guidelines.

In respect of the Northcote College of Education improvement project, |
accept that the case could have been better co-ordinated. 1 also accept that
when it transpired that the Hong Kong Institute of Education campus project
might impact on the former project, the fact should have been brought to the
attention of the Finance Committee or the Education Panel of this Council. On
the way forward, we will, as recommended by the PAC, carefully evaluate the
feasibility and cost-effectiveness of retaining the Northcote College of Education
library block in the overall development of the Hong Kong University Faculty of
Medicine project. We will advise the PAC of the final decision once this is
available.

Mr LI also commented on the staffing situation for certain government
services, and urged that we should be more vigilant in rationalizing the
deployment of resources to meet the needs of the community. I do not intend to
labour on what we have done in recent years to bring about a more proactive
approach on resource management. [ trust Members are familiar with our
initiatives under the Public Sector Reform programme. The Government is a
very big organization and we must constantly review and re-organize our
resources in different areas to meet changing needs. In the Government Minute,
we have explained the measures we are putting in place to address the cases of
over/under staffing brought to our notice.

Finally, on our system of awarding public works contracts. I
acknowledge that there is room for further improvement in the system. This is
under review by the Secretary for the Treasury. Specifically, we are working to
develop a mechanism to enable us to take into account the past performance
record of a contractor in an objective manner in the evaluation of tenders. We
will keep the PAC informed of the progress in this.

Mr President, the Government appreciates fully the importance of the
PAC's findings and recommendations. [ am confident that the measures we
have taken, or are planning to take, will go a long way towards implementing the
Committee's recommendations.

Thank you, Mr President.

The Government Minute in response to The Eighth Annual Report of The
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Commissioner for Administrative Complaints Hong Kong dated June 1996
EE—AAREANBITHERRRFREELAEEE/\XRFRVBFEX

CHIEF SECRETARY: Mr President, when the Commissioner for
Administrative Complaint's (COMAC's) Eighth Annual Report was presented to
the Council on 10 July, the Administration indicated that a Government Minute
would be prepared in three months' time to outline the action that the
Government has taken or proposes to take in response to the recommendations
made by the COMAC in relation to the cases listed in his annual report. This
Government Minute is tabled today.

The Government Minute covers all the complaint cases which the
COMAC has investigated, as well as the three investigation cases which he
initiated himself in 1995-96. In the majority of the cases, the branches and
departments concerned have accepted and followed up all of the COMAC's
recommendations. There are, however, a few cases in which the COMAC's
recommended measures have not been implemented or have had to be modified
because of operational constraints or other practical considerations. The
reasons for these are set out in the Minute.

Members will note that the Government Minute also contains the follow
up action taken on the COMAC's recommendations by two public bodies, the
Hospital Authority and the Mass Transit Railway Corporation. These are the
only two public bodies in respect of which the COMAC investigated complaints
during the year. Although they are not part of the Administration, they
recognize their accountability to the public and have provided us with the
information relating to their follow up action on the COMAC's
recommendations.

I am happy to read in the latest issue of the COMAC News that, I quote,
"this [COMAC's] Office has been much impressed by the positive and supportive
attitude and the receptive stance of the management of the organizations
concerned towards the work and services of this Office." It is clearly in the
public interest that there should be a harmonious working relationship between
the COMAC's Office and the organizations under his jurisdiction. We in the
Administration will do our best to ensure that this continues to be the case.

If any Member wishes to have further clarification on any point in the
Minute, the Administration would of course be happy to provide it.
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ORAL ANSWERS TO QUESTIONS
EEEMOEEE

Capacity of Immigration Clearance at New Airport
s H ABERE

1. MR HOWARD YOUNG asked: Mr President, will the Government
inform this Council of the measures it has taken to rationalize the passenger
processing facilities at immigration counters at Kai Tak Airport and to ensure
that such facilities at the new airport at Chek Lap Kok are adequate for coping
with the anticipated increase in passenger flow?

SECRETARY FOR SECURITY: Mr President, the Government is committed
to providing an efficient immigration clearance service to facilitate travellers.

Measures introduced

To handle the fast growing passenger traffic, we have introduced a number
of measures:

(i)  On the recommendation of the Airport Consultancy Study, the
Immigration Department has critically reviewed the staffing
requirements for the Airport Division. As a result of this, a total of
28 posts were redeployed to reinforce counter clearance through the
restructuring of the Apron Control Unit and the scaling down of the
overnight staffing level.

(1))  The roster and meal breaks of counter staff have been adjusted to
spread over a longer period to maximize the number of counters
manned at any one time.
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(i11)) The Immigration Department have been revising the shift pattern
and streamlining procedures for the purpose of maximizing counter
manning and enhancing productivity. Moreover, staff are required
to work overtime whenever necessary.

The introduction of the Immigration Control Automation System (ICAS)
on 28 September 1995 has helped to absorb some of the additional workload by
shortening the passenger clearance time. The time savings in immigration
clearance are:

(1)  for each Hong Kong identity card holder — four seconds;

(1) for each arriving passenger holding a machine readable travel
document — 20 seconds; and

(111) for each departing visitor — 10 seconds.

While the Immigration Department pledges to clear 92% of the travellers
within 30 minutes, 100% of the departing passengers and 100% of the arriving
Hong Kong residents are cleared within this target time. With the measures
mentioned above and the implementation of ICAS, 97% of the arriving visitors
have been cleared within 30 minutes from March 1996 onwards.

Measures under consideration

Over the longer term, we are developing two new initiatives to reduce the
clearance time of travellers. For non-permanent residents, the Immigration
Department is considering the possibility of doing away with the practice of
stamping on their travel documents on return from a trip outside Hong Kong
within their current limit of stay. For visitors, we are exploring the feasibility of
issuing a travel pass for bona fide frequent travellers.

Chek Lap Kok Airport

I now turn to the Chek Lap Kok Airport. We have plans to provide
sufficient staff to handle the anticipated passenger growth after the Airport's
opening. We are studying ways to maximize the capacity of immigration
clearance at the Chek Lap Kok Airport. New measures under consideration
include:
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(a)  serpentine queueing of passengers;

(b) even distribution of passengers between the two halls at the same
level;

(c)  software systems to facilitate a better match of staff deployment and
the fluctuation of passenger arrivals;

(d) optimizing the use of resources by operating only one hall in each
level in the early morning and late evening hours, when the
passenger volume is smaller; and

(e) avoiding congregation of passengers through

(1) clear and concise directional signage, installation of Light
Emitting Diode (LED) displays for specific information or
directives for the travelling public,

(i1) co-operation from airlines to present their passengers for
clearance, and, where appropriate

(ii1) use of the Public Address System.
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MR RONALD ARCULLI: Mr President, in the fifth paragraph of his answer,
the Secretary for Security has told us that two new initiatives are under
consideration, with a view to reducing clearance time; the first being in respect
of non-permanent residents and not stamping their passports on return, and the
second being the possibility of issuing a travel pass for visitors. Could he
elaborate on when he thinks it would be possible for non-permanent residents to
return to Hong Kong or indeed perhaps even travel out of Hong Kong without
their travel documents being stamped,; and why is this not a short-term measure
as opposed to a longer-term measure?

SECRETARY FOR SECURITY: Mr President, I do not want to get into a
philosophical argument about what is meant by short or long. The idea that
non-permanent residents may be permitted to travel in and out of Hong Kong
without their travel documents is one which we will need to consider very
carefully.

Let me just explain why under the present arrangements they are required
to carry their travel documents in and out. Primarily, of course, this is to
facilitate law enforcement agencies in checking where necessary whether such a
person has or has not exceeded his permitted limit of stay. And by
non-permanent residents, of course, we include all sorts of workers including, for
example, foreign domestic helpers. And I am sure Honourable Members do
realize that there are occasions when such non-permanent residents do overstay
their limit. If we do not stamp on their travel documents as they exit and return,
we will then need to consider very carefully with our legal advisers whether it
may have any effect on our ability to deal with or combat the question of
overstaying in Hong Kong. I am of course unfortunately unable to give you an
estimate of the amount of time that we may need to consider this suggestion, but
there 1s certainly no wish on my part to take longer than is necessary. Primarily,
I repeat, it is a question of whether legally we would be able to do so without
causing us any difficulties in law enforcement.
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Instructor (Catering) Grade of Correctional Services Department
BHEITEZHES (BER) BR

3. MRS ELIZABETH WONG asked: Mr President, will the Government
inform this Council whether the Instructor (Catering) Grade in the Correctional
Services Department is a disciplined services grade?

SECRETARY FOR SECURITY: Mr President, the Instructor (Catering) Grade
in the Correctional Services Department is a disciplined services grade.

MRS ELIZABETH WONG: Mr President, under the circumstances, can the
Secretary please assure this Council that this particular grade in question is
eligible for remuneration and for departmental quarters in exactly the same way
as other members of disciplined services in the Department without being
required to sacrifice 20 points in the allocation of departmental quarters or
subjected to discriminatory or unfair treatment?

EEERAKEE  WAMERSZELEEN?

HERHERZER 28 AWERZAGEEZBNTIE - A2 RGE S
& o 7557/75 BFA B IRA T E 1 727 1S B e S 7

SECRETARY FOR SECURITY: Mr President, the salaries and conditions of
service of the Instructor (Catering) Grade, like many other disciplined services
grades of the Hong Kong Government, are of course determined by this Council
having regard to the advice of the Standing Committee on Disciplined Services
Salaries and Conditions of Service. Obviously, there are different pay scales for
different grades and I do not accept the allusion that since one grade is paid a pay
scale which is different from another scale therefore they are being discriminated
against.
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As regards the question of quarters for which there is a certain amount of
misunderstanding, let me explain it this way. Instructors (Catering) may apply
for quarters associated with their institutions in the same manner as their
custodial counterparts. But current arrangement is that 20 points will be
deducted from the quartering points of instructors irrespective of their trade when
they apply for departmental quarters. The deduction is justified by the fact that
instructors have a lesser operational need to occupy departmental quarters.
However, instructors in catering are not required to deduct 20 points if they apply
for quarters associated with their institutions. The different treatment will be
reviewed when the shortfall situation of the quarters improves.

Having said all that about the system, I should just add that in terms of
comparison to other disciplined grades of the Correctional Services Department,
the Instructors (Catering) are not suffering a particularly much larger shortfall of
quarters. In fact, amongst the 54 Instructors (Catering) in the Correctional
Services Department, 14 have been allocated quarters, 26 are currently residing
on public housing, seven are single and thus ineligible, and there are seven who
are eligible for quarters who have not been so allocated. This represents a
shortfall of about 15%. Compare that with the quartering situation in respect of
Assistant Officers II of the Correctional Services Department, overall there is a
shortage of about 574 junior staff married quarters against the total of 2 129
eligible officers. In short, there is an overall shortfall of about 27% higher than
the shortfall for the Instructor (Catering) Grade. This shortage however is
expected to be reduced when 540 new junior staff quarters at Stanley and Pik Uk
are completed between 1998 and 1999.

EEERAKEE  FEGES HEITEHEN

MRS ELIZABETH WONG: [ am grateful for the Secretary's reply. But could
he open up the channel of explanations to remove the misunderstanding problem
within the staff?
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Hospital Domestic Services Reforms
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DR LEONG CHE-HUNG: Mr President, as I understand it, a few hospitals of
the Hospital Authority are contracting out cleansing and domestic sundry
services. Could the Administration inform this Council of the cost-effectiveness
of such contracting-out so far? Is it the aim of the Hospital Authority to
continue to extend contracting-out to all hospitals; if so, what will be the future
of the Workmen I and II?

Hi

EE EaTEARE T RER RS ENEE - T HEMTER  REEE

=

REEZRER : L7 - BT 5L 0E 7 5 % A 0B A FIER] A
i BTG i 5 A A8 B /G 0B E % - DUENT 1A 8 7 & 675 BB
ZMFIIN L™ -+ WIEFMIFA BHIEH G481 .Z % - 5 K 2L nd 7 A -
75 1T TG g A B F R BEE BT - T 11775 2 A S IR iF A & K
1 (R M7 HF A 2 A LT 13 e € g 7 49 (R bt 2

EEHAEBEMNAEESHNEBEEKEER KA ZHE?

FEBMEZE  EFE > WEXEZETELCEHAMBEREY  BERHABEH
WRF ANBELC - EBERIE  SEFREGIE - WRBEF -HEHAE
AREALEEFE - KMEEWATHERES - 04 HOES
—HRAM R T ANREEELTAEZSA  BHERABREHE S MER
HisEh#E  TEENESF HERIE -REHANNFER - IRITFER
FHEHBHFEEE L RAGERIGFEHEENLZI  WRBEAEGLIFESR
FrEmmEEZERMETREEELTHE  KMEEEE RO G RALE T E
EBEE LR -

BRERZEER « 2/ - HEREREL#H AN E 7 - B8 &8/ 19 b 5 A
BHIERIFE G ZR ? EHFERR &5 FER T EFLENA LAIEEE ?

AEBMEZE  EFE  EHEAENEHENEERNFTE K IMFEAE
W LEIRAE T E -

RENZEER « L/ - 2L 0E 7 A 19 5 7% 7 2 7% 15 1R 7 5 T 1 5K 7% B 22 1Y



LEGISLATIVE COUNCIL — 9 October 1996
28 TR — —hAhAARE+HAAA

WA T8 RAHEFELF - BB F—  Z T AE & FET LN 7 HIFE
BRIFRZFLIF?EHLHFEG T S0 EEH LFH 5 HE?

FEWFEZ R - EEREADIBOL - 5 FE BYEE TIE 2B R 2 A Rk
WEEAERIFAEER  HpbGEEE L BEBFRMSSHEEE
ANE - fiMEER ANEHE - ERAEMBES - @EERGHEATDIEEL
DU ) TEE - ©BEAGDIEFTHRITHEENEHRTE - Bt &
WA BREREN AT DR SR A G ik S 5 B R A

EEBRBMES  EGHES HMRLE

?

/

Il
Ellalli

BRGLIREEB R : E/Y - LI o HE H AT B HETTHI SRR 5 2 - 55 A e
T FY A B 27 ] N J AR G A B[R] 8 B 19 5 — 1 R A 18 0 A E T A
L ?E BT FRHETHIFERET < A LELEEZEL -

REBMEZE  EFE - BEREHEEANB RSB R Z R A — (# 61% §F H
K o MEREER THERWKIE D - DR H: il B 51y i 75 5% 8 2k i 2
1y o WM —E8E—ERFEREA - TRPTA R - Ktk REEE
fEHELEER - WRBALGEFIBREERMRIIER - @ - RE HEMER
WA DR L AT G, - B REEREMLHBEREED -

BRUGINZRE R © L7 - (L — R EZ G — N 7 L - #ER LT
FERAAE - AT FRRED L o BT 7 LEHE L 75 EE KA T
TIEGE 7

FERMAZE : LFE > BME-EBSEETHE TEAA - Brla &Mz E m
BLEMAEEEN  RUARE - HERESEMAILZMELE  BHNATL
AR TFREEMRE - FHFE - G FHEEPEE T 2 ML T -

I REEHMEA REAS HEMAL

iy
/ﬂﬂ:n
E’ﬁl

?

RWBEZBER - LH - H T L 0 P A7 157 75 i F A A 7 B E
R 715 FE 2 FT g A G A IR 25 F AT+ 71 5E P& 77 e 5 L iid 7 (R Ji
18 75 2w 7 75 i) 09 & AL R e 5 S HE A e

FEWFEIZE  EF - F-HERAFER KL RER L BrUA /RERK



LEGISLATIVE COUNCIL — 9 October 1996
TR — —hAhAARE+HAAA 29

i —fg T AR - AR MM EEE KT - o DU S B i ok #Y & TR
iz - T EERHFER KM EEDFTERF —HEBAR - KME
FAERGERENELFTEMBREERE AE  WRERE A b0 EF &
HE e A A R 55 B ZKSE -

SRW\BER « L/H - AEREF W # A E 7 - B & &R ST - i
EHEFETANELFERE » GO — BRI EE 10 2 R 7?7

FERMBE - £F > AEFTEEEHEAZGREEZERNEHR -

TR EHEMAERNRERTRER > WHT RIS ST BRET ZEH D
ARG - (FE)

AEBMEZE  EFE > EFEEET > —EgFR2E TS #ELE
BEE > BUARTEHIXENHREFEENT - @  WRETLHFEELD
mEERE > RECEERGEBMENEE  SERBEWEMNLER -

ZHBREER : L/F - EAL P A E N IEE BB AL T PR
FFKH - F 256 /H B b 15 ] BF 5 R AR 75 B BT 7 AR 7% B W (L - 1
MR 75 B P A8 B B Jrg Br il T We R+ TR 15 R 755 15 Al A BT SR KA — I 7% 28
TR L (FA AT 7% B B - a0 EH T e B H 8% 7R % S S
1ERIRIZLH - 5 & F1ICKHRKBRIRZLHE GG EREE - T
SRR B E A B H B K7

FERMAE : £F > BERNREHEEHEERM - A8 RE®RH
AR E — M MEAY R - RMTELLE AR AR T B AGETEH R -
MOAEREERFEMSELEE THRERER - RMEREP LR EZEEER
be g 5 9 B L -

TR -mGR-EMAES - HRERERE  (FESH —HMETESN  Z2RB
M4 EBRESITTE ?

BRERZEER © & - LW - T 7% nd 7 Al £ Z R L 7% A G AT
EHHIFOEIER  SHFH L -



LEGISLATIVE COUNCIL — 9 October 1996
30 TR — —hAhAARE+HAAA

Property Development over Airport Railway Central Station
B PRELEMERRE
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British Citizenship for Non-Chinese Ethnic Mirorities
BT EEFIHERREARS DR E

6. MISS EMILY LAU asked: Mr President, during his visit to Hong Kong
in March this year, the United Kingdom Prime Minister assured the non-Chinese
ethnic minorities that if they came under pressure to leave Hong Kong after 1997,
they would be allowed to enter the United Kingdom. The ethnic minorities do
not regard the Prime Minister's assurance as sufficient and have reiterated their
demand for full British citizenship. Will the Administration inform this Council
whether the Governor will use his persuasive power to urge the British
Parliament to accede to the request of the non-Chinese ethnic minorities?

SECRETARY FOR SECURITY: Mr President, the Hong Kong Government's
position on ethnic minorities is clear. We fully support the case for granting
British citizenship to solely British ethnic minorities. The Governor makes this
case personally whenever he meets British Ministers, whether in Hong Kong or
in London. And he will continue to do so.

We have made progress on this issue. The Prime Minister's guarantee of
admission and settlement in the United Kingdom in the event of this group
coming under pressure to leave Hong Kong after 1 July 1997 was an important
step forward and one we welcomed. This was due in no small part to the strong
representations of Honourable Members, the Hong Kong community and the
Hong Kong Government.

MISS EMILY LAU: Mr President, in order to convince Members of Parliament
that these few thousand ethnic minorities should be given full citizenship, would
the Administration reconsider the decision to conduct a registration exercise to
obtain a scientific number of the actual people involved, so as to assure
Members of Parliament that we are really talking about a few thousand, a very
finite number? Because recently the Administration informed Members of this
Council that they have decided not to do it, although the exercise would only cost
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about $30 million. Last Friday the House Committee of this Council ......

PRESIDENT: Miss LAU, come to your question, please.

MISS EMILY LAU: Will the Administration reconsider this question of
conducting a registration of all non-Chinese ethnic minorities so as to use this as
a basis for the Governor's continuing lobbying efforts?

SECRETARY FOR SECURITY: Mr President, a decision on any possible
future registration exercise is ultimately for the British Government. The
British Government's position is that the solely British ethnic minorities in Hong
Kong have the necessary assurances to give them the confidence to remain in the
territory. The Hong Kong Government's position is clear. We continue to
support the ethnic minorities' claim for full British citizenship. As regards the
so-called registration exercise, as we have explained clearly in the Panel of this
Council, we do not believe, nor does the British Government believe, that such a
registration scheme will produce a great deal of confidence in this territory.

MISS CHRISTINE LOH: Mr President, has the Governor and/or the
Administration informed the United Kingdom Government of the Preparatory
Committee's proposal of 10 August that non-Chinese permanent residents should
lose their right of abode in Hong Kong if they are settled elsewhere on 1 July
1997 or if they are ever absent from Hong Kong thereafter for more than a
prescribed period of time?  As such, can the Secretary explain what implication
this proposal has on the solely British ethnic minorities in Hong Kong?

SECRETARY FOR SECURITY: I would, of course, have to reply first of all
with a reservation that the whole subject of right of abode is under discussion
between the British and Chinese sides. That said however, I do not believe that
there is a direct consequence insofar as the proposal which is mentioned by the
Honourable Member on the position of ethnic minorities is concerned. Under
the Joint Declaration and the Basic Law, they will have a right of abode in Hong
Kong because they do not have a right of abode anywhere else in the world. As
regards people who subsequently obtain a right of abode somewhere else in the
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world or a citizenship somewhere else in the world, well, that position covers not
only ethnic minorities who may subsequently obtain some other citizenship, that
covers everybody else as well.

1
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MISS CHRISTINE LOH: Mr President, if I may, I would just ask for one
clarification? Is the Secretary saying that Paragraph 7 of the Preparatory
Committee's decision of 10 August has no bearing on the ethnic minorities? It
is not specific in the decision that it does not apply to the ethnic minorities.

SECRETARY FOR SECURITY: Mr President, I am saying, according to the
Basic Law persons who, before the establishment of the Hong Kong SAR, had
the right of abode only in Hong Kong will have only the right of abode in the
Hong Kong SAR.
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SECRETARY FOR SECURITY: Mr President, the Governor, and senior
members of the Administration will take every opportunity, and has taken every
opportunity, to raise this subject with Members of Parliament, whether they are
members of the Conservative Party or members of the Liberal Democratic Party
or members of the Labour Party. But I must remind the Honourable Member
that any decision on the question of assurances for ethnic minorities by the
British Government is ultimately for the government of the day. 1 do not know
whether we should speculate on what the government of the day's decision will
be if ever some other British political party comes into power. 1 hope that the
Honourable Member's recitation of the idea that civil servants of Britain should
be looking towards the future, or what might be the future political party in
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power should not be applied to Hong Kong civil servants, or that we should be
looking over our shoulders across 1997 at what other political power or body
should or might be in power and if we should be talking to them accordingly.

DR LEONG CHE-HUNG: Along the same line as the supplementary question
of the Honourable Miss Emily LAU, can the Hong Kong Government or will the
Hong Kong Government identify the ethnic minorities who might be stateless
after 1 July 1997, and persuade the British Government to issue each and every
individual with a note of guarantee to the effect as stated by the British Prime
Minister?

SECRETARY FOR SECURITY: Well, Mr President, a registration exercise or
even a personal letter of the sort suggested by Dr LEONG could not provide a
more definitive assurance that an individual person would qualify for the
guarantee given by the Prime Minister. The guarantee of admission to and
settlement in the United Kingdom is subject to an individual coming under
pressure to leave Hong Kong after 30 June 1997 and the British Government has
to be satisfied that the individual was solely British and hold no other nationality
at that point in time when he came under such pressure.

So, if 1, for example, carry out an exercise or a verification exercise and
verify that a particular individual do not have another foreign nationality at the

moment, some time down the road, and I do not believe he would, but even when
he has to seek to invoke such an assurance, time would have passed — and we

all know that nationalities can change with the passage of time —people may
have acquired another nationality. So, the fact that I have registered and
verified that he does not have a nationality, or rather a foreign nationality now,
does not actually enable him and entitle him to and clarify his coming under the
terms of a guarantee at the time when he actually wished to invoke it.
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MISS EMILY LAU: Mr President, in his reply to my supplementary question,
the Secretary for Security said that the Government refused to conduct a
registration exercise because they think that would be bad for confidence. [
want the Administration to explain to us why such an exercise would be bad for
confidence. After all, we all know that there are several thousand people who
will become stateless, so what sort of confidence are we talking about?

SECRETARY FOR SECURITY: Mr President, I am not sure I actually said
that that would be bad for confidence. However, let us put it this way, the
assurance is, among some of the conditions, in the event that the individual is
coming under pressure to leave. @ What is the point of defining such
circumstances when there may be pressure to leave? Registering someone at the
moment merely registers the fact that at this point in time he or she is a solely
British national and has no other foreign nationality. No one can define for the
moment what pressure that anyone may be subject to leave. We do not believe
that ethnic minorities will be subject to any pressure to leave, nor incidentally
that they will be stateless, after 1 July 1997.
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MISS EMILY LAU: Mr President, how can the Secretary stand up here and say
that he can be sure that after 1997 these people will not be under pressure to
leave? Who are you to be able to speak?
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MISS EMILY LAU: [ want to ask a follow-up on the point, the preposterous
point made by the Secretary. If you rule it out of order ......
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Alzheimer's Disease
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Specialist Out-patient Services
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Tseung Kwan O Extension

% R
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DR SAMUEL WONG asked: Mr President, in view of the rapid and large
increase in population in Tseung Kwan O, there is an urgent need to extend the
Mass Transit Railway line to that area. In this connection, will the Government

inform this Council whether:

(@)

(b)

the Mass Transit Railway Corporation has made any plan to start
constructing the Tseung Kwan O Extension soon, and

the above project will be discussed by the Sino-British Joint Liaison
Group?
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SECRETARY FOR TRANSPORT: Mr President, we have received a
submission from the Mass Transit Railway Corporation (MTRC) proposing to
complete the construction of the Tseung Kwan O Extension (TKE) by December
2001, subject to the availability of land. We are examining the financial, legal,
engineering and land implications of the proposal and aim to arrive at a view on
the Corporation's proposals by early 1997. The MTRC is at present examining
with government departments concerned possible interface problems with other
infrastructural facilities along the proposed alignment so as to further refine their
proposed scheme.

When we have completed our assessment of the MTRC's proposal, we will
consult the Chinese side of the Sino-British Joint Liaison Group (JLG) before
any decision is made that would commit the Special Administrative Region
Government. In the meantime, we have offered to brief the Chinese side of the
JLG about this project.

Conversion of Public Rental Flats into HOS Flats
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Computerized System for HKSAR passports
EERKBERERAM

14. MR HOWARD YOUNG asked: Will the Government inform this Council
of the progress in developing the computerized system for issuing the future
Hong Kong Special Administrative Region (HKSAR) passports, and whether a
decision will be made for the system to start receiving data input, so that
applications can be processed before 1 July 1997?

SECRETARY FOR SECURITY: Mr President, the computerized system for
the issue of HKSAR passport has two component systems, namely, the passport
personalization system and the processing and record system. The former is for
printing personal data and lamination of the passport. The latter which includes
an imaging system is for processing passport applications, record maintenance
and data authentication.

For both systems, we have been making good progress in accordance with
the implementation plan set out in the paper we submitted to the Finance
Committee in January this year. Tenders have been awarded, and the design
and development of systems are proceeding full steam ahead. The computer
systems will commence operation on 1 July 1997.
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The development of the HKSAR passport computer system is subject to a
very tight timetable. Hence, there is practically no scope of advancing the
implementation date.

Social Security Allowance Scheme
Iy o ¥ & & &l
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Industrial Accidents
TE =5

17. MISS EMILY LAU asked: In view of the recent spate of industrial
accidents, will the Administration inform this Council:

(a)  of the number of persons killed or injured in industrial accidents in
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(b)

(c)

the past 24 months, with a breakdown by the categories of such
accidents;

whether there is a policy to debar contractors on the Lists of
Approved Contractors for Public Works which have poor industrial
safety records from tendering for government projects; if so, how
the policy is implemented and the number of contractors which have
been so debarred in the past 24 months; if not, whether the
Government will actively consider formulating such a policy; and

of the names of contractors currently engaged in the Airport Core
Programme (ACP) and non-ACP projects which have a record of
violating industrial safety laws?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(a)

(b)

According to the latest available statistics, a total of 142 persons were
killed and 89 651 persons injured in industrial accidents during the
24-month period between 1 July 1994 and 30 June 1996.

A breakdown of fatal and non-fatal industrial accidents by major
industries for the same period is at Annexes 1 and 2 respectively. It
can be seen that the total number of industrial accidents for the first
half of 1996 has declined by 10.6% as compared with that for the

same period in 1995.

A similar breakdown of fatal and non-fatal industrial accidents by
cause is at Annexes 3 and 4 respectively.

For government construction contracts, there are provisions under
existing Works Branch Technical Circulars to take regulatory actions,
including suspension from tendering, against contractors which have
had poor safety performance or very serious accidents on any of their
sites. The Works Branch is monitoring very closely the site safety
performance of all government contractors. Accident statistics of all
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(c)

government sites are being compiled on a monthly basis.
Conviction records of all contractors are also kept on a monthly basis.

In the past 24 months, there were two contractors suspended from
tendering in all categories of government works; one due to a very
serious accident and the other due to persistently poor safety
performance. Contractors suspended from tendering are excluded
from bidding for government construction contracts either for a
period of not less than three months or indefinitely until the
Administration 1is satisfied that all necessary safety related
requirements, usually following a stringent safety audit, have been
met.

The Administration believes that imposing sanctions is just one way
of dealing with the problem of safety for government construction
contracts. The Administration has also introduced other positive
safety initiatives for government contracts such as the Independent
Safety Audit Scheme and Pay for Safety Scheme, and is monitoring
and evaluating their effectiveness in improving safety.

A list of current ACP and non-ACP contractors having site safety
convictions under the Factories and Industrial Undertakings
Ordinance within the 24-month period up to 30 June 1996 is at Annex
5. Many of the convictions were minor offences, such as failure to
keep records or registers, absence of statutory warning notices or
signs, and lack of first aid equipment, and so on which carry a
maximum penalty of $10,000 under the Ordinance.

Whenever serious irregularities in implementing the specified safety
measures are identified, the works department concerned will
interview the contractors, give advice as to how to improve their
safety procedures and check that the improvements are made.
Inspectors from the Labour Department carry out inspections
concerning the statutory requirements and give assistance wherever
necessary. The convicted contractors will have to prove within a



LEGISLATIVE COUNCIL — 9 October 1996
56 ik — —hARARE+AARH

specified period of time that they have complied with all the
necessary rules and procedures. Those who fail to do so would be
given a formal suspension from tendering for government projects.

Annex 1

Number of Fatal Industrial Accidents in Major Industries
(July 1994 - June 1996)

Industries Jul-Dec 1994  Jan-Jun 1995 Jul-Dec 1995 Jan-Jun 1996 Total

(4) (B) (C) (D) (A+B+C+D)

Manufacturing 0 4 2 4 10
Industry

Construction 27 25 38 25 115
Industry

Catering 1 0 0 0 1
Industry

Other 5 3 5 3 16
Industries

All Industries 33 32 45 32 142

Annex 2

Number of Non-Fatal Industrial Accidents in Major Industries
(July 1994 - June 1996)

Industries Jul-Dec 1994  Jan-Jun 1995 Jul-Dec 1995 Jan-Jun 1996 Total

(4) (B) (C) (D) (A+B+C+D)
Manufacturing 7 354 4 663 4520 3423 19 960
Industry
Construction 11217 7 526 7679 6 849 33271
Industry
Catering 9368 6 280 6 256 5743 27 647

Industry
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Other 2 682 1796 2204 2091 8773
Industries
All Industries 30 621 20 265 20659 18 106 89 651
Annex 3
Number of Fatal Industrial Accidents analyzed by Cause
(July 1994 - June 1996)
Jul-Dec Jan-Jun Jun-Dec Jan-Jun Total
Cause of Injury 1994 1995 1995 1996  (A+B+C+D
(4) (B) © (D) )
Machinery 5 4 6 1 16
Transport 1 2 4 1 8
Expolosion or Fire 0 1 0 1 2
Hot or Corrosive 0 0 0 0 0
Substance
Gassing, Poisoning and 0 0 0 2 2
Other Toxic Substances
Electricity 1 1 4 1 7
Fall of Person 18 13 20 19 70
Stepping on, Striking 3 3 2 2 10
against or Struck by
Objects
Falling Objects 5 7 9 4 25
Fall of Ground 0 1 0 1 2
Handling without 0 0 0 0 0
Machinery
Hand Tool 0 0 0 0 0
0 0 0 0 0

Miscellaneous
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Total 33 32 45 32 142

Annex 4
Number of Non-fatal Industrial Accidents analyzed by Cause
(July 1994-June 1996)
Jul-Dec Jan-Jun Jul-Dec Jan-Jun Total
Cause of Injury 1994 1995 1995 1996 (A+B+C+D
(A) (B) ©) (D) )

Machinery 1 897 935 1419 1179 5430
Transport 164 58 366 219 807
Expolosion or Fire 275 208 117 116 716
Hot or Corrosive 2672 1620 1 825 1530 7 647
Substance
Gassing, Poisoning and 22 31 6 11 70
Other Toxic Substances
Electricity 32 14 25 19 90
Fall of Person 4019 2 437 3101 2943 12 500
Stepping on, Striking 8672 6 815 6817 5446 27750
against or Struck by
Objects
Falling Objects 1567 776 1015 946 4304
Fall of Ground 5 1 0 4 10
Handling without 7 849 4 547 3111 3167 18 674
Machinery
Hand Tool 2925 2 688 2423 2293 10 329

Miacellaneous 533 135 434 233 1324
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Total 30621 20 265 20 659 18 106 89 651
Annex 5

List of ACP and non-ACP contractors
having convictions between July 1994 and June 1996

Contractor name ACP PWP

Able Engg. Co. Ltd

Algemene Aannemingsmaatschappij D. Blankvoort & Zn. B.V.
AMEC International Construction Ltd.

Aoki Corporation

Bachy Soletanche Group

Balfour Beatty Ltd.

Barbican Construction Co. Ltd.

Campenon Bernard SGE X
Chatwin Engineering Ltd.

Cheung Kee Fung Cheung Const. Co. Ltd.

Chevalier (Envirotech) Ltd.

China Civil Engineering Const. Corp.

China Fujian Corp. for International Techno-Economic Co-operation X
China Harbour Engg. Co. X
China International Water & Electric Corporation X
China Metallurgical Construction (Group) Corporation

China Road and Bridge Corp. X
China State Construction Engg. Corp. X
Chinney Const. Co. Ltd

Chun Wo Const. and Engg. Co. Ltd. X
Costain Building & Civil Engineering Ltd. X
Cubiertas Y Mzov, S.A. Compania General de Construcciones
CWEF Piling & Civil Engineering Co. Ltd.

Dickson Const. Co. Ltd.

Downer and Co. Ltd.

Dragages Et Traveax Publics

Dragomar S.p.A.

ST T T
ST T T

bel
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Enpack (H.K.) Ltd.

Entrecanales Y Tavora, S.A.

Excel Engg. Co. Ltd.

Express Builders Co. Ltd.

FELS Construction Techniques Ltd.
Fook Lee Const. Co. Ltd.

Franki Contractors Ltd.

Fu Hing Construction Co. Ltd.
Gammon Construction Ltd.

Gar Wing Hung Kee Const. Co,

Gold Banner Construction & Development Ltd.
Goldfield N & W Construction Co. Ltd.

Guangdong Water Conservancy & Hydro-power Engg. Dev. Co. Ltd.

Hazama Corporation

Hing Lee Construction Co.Ltd.

Hip Hing Construction Co. Ltd.

Hoi Sing Construction Co. Ltd.
Hollandsche Aanneming Maatschappij bv
Hong Kong Kwong Tai Builders Ltd.
Hoo Cheong Building Const. Co. Ltd.
Hop Tai Const. Co. Ltd.

Hsin Chong Construction Co. Ltd

Hung Mau Realty & Construction Ltd.
JDC Corporation

K & R Wong Construction Co. Ltd.

Kier Hong Kong Ltd.

Kim Hung Construction and Engg. Co. Ltd.
Kone Elevator (HK) Ltd.

Kumagai Gumi (Hong Kong) Ltd.
Kumagai Gumi Co. Ltd.

Kwan Tang Construction Co. Ltd.
Kwong Yuen Construction Co. Ltd.

Lam Construction Co. Ltd.

Lam Woo & Co. Ltd

Lau Cheong Kee Marine Engg. Ltd.
Leader Civil Engineering Corp. Ltd.
Leighton Contractors (Asia) Ltd.

Luen Cheong Tai Construction Co. Ltd.
Maeda Kenetsu Kogyo Kabushiki Kaisha
Marshall Karson Const. & Engg. Co. Ltd.

Moo XM

>
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New City Construction Co. Ltd. X
Nishimatsu Construction Co. Ltd. X
Paul Y. -ITC General Contractors Ltd. X
Paul Y. Construction Co. Ltd. X X
Penta-Ocean Construction Co. Ltd. X X
Progress Construction Ltd X
PWT (Hong Kong) Ltd. X
Realty Cheng and Partners Construction Ltd. X X
Ryoden Lift and Escalator Co. Ltd. X
Sequence Construction Co. X
Shui On Building Contractors Ltd. X
Shui On Civil Contractors Ltd. X X
Shui On Construction Co. Ltd. X X
Shun Shing Construction and Engg. Co. Ltd. X
Shun Yuen Construction Co. Ltd. X
Sun Fook Kong (Civil) Ltd. X X
Sun Fook Kong Construction Ltd. X
Sun Hang Shing Const. & Decoration Co. Ltd. X
Sun Spark Construction Ltd. X
Tai Dou Building Contractor X
Tai Hing (Engineers & Builders) Ltd. X
Tarzan Contractors Ltd. X
Tobishima Corporation X X
Trafalgar House Construction (Asia) Ltd. X X
UDL Contracting Ltd. X X
Union Contractors Ltd. X
Unistress Building Construction Ltd. X
Van Oord ACZ B.V. X X
Vibro (HK) Ltd. X
Wah Seng General Contractors Ltd. X X
Wah Tai & K.S. Wong Const. (HK) Ltd X
Wan Chung Construction Co. Ltd. X
Wan Hin & Co. Ltd. X X
Wanson Construction Co. Ltd. X
Water Engineering Ltd. X X
Wing Fai Construction Co. Ltd. X X
Wo Hing Construction Co. Ltd. X
Woon Lee Construction Co. Ltd. X X
Yan Lee Construction Co. X
Yau Lee Construction Co. Ltd. X X
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Yick Hing Construction Co. X X
Yiu Wing Construction Co. Ltd. X

United States Regulations on Local Clothing Products
BEERKRELBANEEADRERE

18, RNEREREERM : € B L7 LT 1E B IF LT 59 57 7% e B 17775+ €
7% H 75 [B] # E 11 ZHFE A FE A A Y K KR FE KBRS BT A LT R SE A T
5] 2R 7% % K I B iR (R A o BEAL - B A& AT

(a) £ L AF [ B H BB F L - _E LR 78 5 R 08 K3 (75 H
TR ICHTHI TR E > ZIEANE > T AFLELFRFER FE T &
F) HERENH E T T H T 7 E S

(b) & Ja7 B 5 B BT 25 T iR Fr R DLR B SR & BRI A 1H JE 2T
w K

(c) FHRESFIR TR I - 17T H H Y 2 10 K IR A P 7

ITEAE: E£F RBEEREELNGOER T  BAEEAAH+EHE+
T A v B A SL E RSN B A R B IR M RS R IR SRR S FE R B
A E TP R AEARFE e B e~ s WA E R RE R DIk
ZORARGERB R A BB S AN T - DL "E A E TR

7 v U BE B 1A 58 B B o o T R B PR IR £ e 2R RKBE - [
Frfe i ES » HMHAFHEM ARG H T EAT & kR KEELEESEE(E
F - M EER E B BUR LU R i o PN E I RN g BT B IE
WOETEE) - ERIRE  RMAERERRESF - ORESCE T MBI R
Mk e WMHEETRAE G FEEMBRILFEARFM - & 0RE H Btk A Dl 2
Y fAE DR

ERz B EE O+ EELEE S ERR - RMEZL - £ —
NAAEECEA (EERMEINEFNAHRY)  ETETEBELEE
ERRMER 17.63 (87T - B — LR EREAD 5. 4% < I fF A &I E R &
BEMBOE T -ANAEER-ANANE-AEARA (HIE K EIME
ZET) ~EAZENA (HERENER %K) - ARERE—HZELA M



LEGISLATIVE COUNCIL — 9 October 1996
TR — —hAhAARE+HAAA 63

WEMHEOE MR  -FE+EZIEZENELT - B LUVENHEOEE— LU
NELCHAELAWMEM TR  BH—- W A HERPLE  THRIEER 7%2
5% 5 -

& BN IR B G e F R AR T AR M T&EE a8
DT I Stz 8% 3509 kT - BEUIS S 1Bt 0 B AR A0 9 B R R AL B BGE TN iE
RE R - WM HEW  EERREGEHE Y R ERERRL TEK
S (B AN fF BB A RS AR

HEBIHEBEIMEINEHER - KPS REGET R RXIEXER
W RIFEARBRER - EETEEENR  TRBHAFEXZRBRE BE
SR - TR G HETE - HREREEER AN A T A IE § R #%
LA GEERDN - R ElEE > R R EBEBHAE R T8
130 MAEZ+EEWN IR SR THARSEHEAEEE - HREEZR
A J8 L H B AR L R SE BRI BT E EEE 0 SRR AN Bl B A & G
TR R TE) - BRBIKER - SR M AR 8% - LR R 2200 I Bl 2 /0 T
B AHEBERAEET -  XEEBHEABWE T T ENAEETRF I
HEBRANBRITARZR ZHGHAERNAA=ZTHM®ER  EHRIERATE
o] 5 SR

P T 12 fF R A A2 Ah - A EE AN B IR 2 KA KB BUS E A
B RGE R EHE L IMNE A BT - DR A B R i B AR W B B Y &L
B WK SEE TR FEHE i o JPIAE(E - BZETR G 5 R ET 81 & AH B
HUBSES - (R THESSEETTHY TR o nI A B BT IR ORAR UL vk - AN EE B M ik
BRI WM RBATR - e B S - DI R F -

HHWAE (MM R ZERE) FTRENED - BEE LIRS E
o f s B o WM HE] BB EE R PEHE - LEBETEERS - AH
HIEMA IR B - AT A mal G L H A - LR T ERFEHLGE -

o £ A
i 7 52 B 2 2 22 B A1 SO B3 e B B K EE AR E B Y H &
(REBECEHVEOETE)
A (4) (B) (C)=(4)+(B)
(#HH) F 17 —HENH CHEAH —HELH

(H{r)



LEGISLATIVE COUNCIL — 9 October 1996

64 TR — —hAARE+BAAHR
336 — T : 152 817 30 107 182 924
(fEEZHE)
( LFT 85T ) — LN 93 043 20 264 113 307
342 — T : 303 535 99 403 402 938
(fREFEE)
( LLFT 85T ) — LN 342 146 51 937 394 083
351 —RAFH : 464 384 391 796 856 180
(F5 8 K )
( LLFT 85T ) — LN 490 419 364 113 854 532
352 — A 749 805 1 313 800 4 063 605
(MEANK)
( LLFT 85T ) — LN 583 105 1 623 386 4 206 491
442 —RAFH : 25 956 41 597 67 553
(EEFEHE)
( LLFT 85T ) — LN 23 223 31 860 55 083
443 —RAFH : 22 580 11 340 33 920
(BEREE
EFREL) — LN 18 387 6 972 25 359
( DA 8ET )
636 — T 120 968 69 499 190 467
( N EHEEE)
(LAFT 815t ) — LA 124 609 28 314 152 923
642 — T 102 220 77 368 179 588
(N3 R HE R )
(LAFT 815t ) — LA 77 125 44 019 121 144
643 — T 82 25 107
(BERFEE
NiGfHEES) — LN 1 23 24
( DA 8ET )
652 — LA 007 343 559 725 1 567 068
(N3 S oHE 9 o)
( LLFT 85T ) — LN 858 421 521 144 1 379 565



LEGISLATIVE COUNCIL — 9 October 1996
TR — —hAhAARE+HAAA 65

it B

&R BT HE — & 2008 Bk E B s BT E R E o 8L
ae i 5 o £ BB 3B O % 5 R E AR R R R . DURE R
AR AL DR S E MR YE - M E S ERAIEE SRR -

TERIFFEFET > BEE B R AEBUTZERNRIRE ZEEE > %
fHF IS dE % A s 2 3 B kIR 2 8 (HmELORM) (&
HEHIEE 60 &) R (JEBUF &R AEMARFEERREGRY ) (FEEHE 324
) BYERIE o 38 28k ] 0 Bk 2K B8 A N iR AT R I E 2T - AR s R 5E BT AR
50 HILkEREME - BOIFRKEER S EEREENEEEE T
Gk

8 W AR G E - B 5% EORAT A 2 DU IR By TR - L ZE
HE S dtEnr > FWIEHEIREETEMBEE - ML E S FHE
HED (BFEBE - BaMAT) REmEEELNS T iEERE -
MR R L E R S A ER % - e & BIBEH A RFER -

RO HY RS R AE AR E AR R RE I - MAE BN RER R BN E
I B AR PR AR e R BUEAE B BGE -

HRBHENHFEMRKFEEN SN ETEMNE - AEEEERER
HH AEHEBRIATIESTH  DUBERKEEHRFS LERNER
AL o A S 3R (L (] B BR B M N AT Ry - A B Y 2R BE R EE N
fm g% ) 52 B8 5B B R AU AT BT -

A B—AAREEH — B - E 5 WA A S A 30 e B R
K BRMEEIINE RGN - ERMEAELEES —JRKET - WS 5 E Ik
RAEEBME - FEMYE A E B R AE T 89 TR DL AT A B9 JFORE AT
WM EBEBRIRBEFRNER - EEEVHEETHE - DIERIL
FRRFT G & B EH AR RIELE - [FIRF - s R L <5 BAK RS 2 it 2 R 3
- JRE B E 5 B EN L E RN EFREY -

RACIRRE — Bk - MRk AR EUE M OB EE R A R 2R RIRE - L HEE



LEGISLATIVE COUNCIL — 9 October 1996

66 ViER — —hAhARE+THRAH
AT RS RITERER -
8. HWBHERHHOEIKFEERB N EMETERBREIN TNk EE

RS BV ARE S ETRERE - [ - BEINKIL T —E
HETEA - BT B R e B A MR BY AN R N KRR OL T — (A B2
o R o T DT R R AR A R R A R T R R BB S B AT
E2EIL c E—NULAEERN » HEIEEH IR I 730 F W KT % AL
fBR 78 #th 2 Y Bl I vk EE A MRETSCEHE E] 2, 850 T e

Comprehensive Social Security Assistance
et EREE

19.

BMEEZEER - AT ENAT -

(a) H— AT E—HLUK - FHEZLD5E L) HGE il &R
gy ( R ) HIR A FEAE LK IE B KIS LA GE

(b) LT T) A - A 2 K JE AR RS JE A
HELIEF L FHIN 72+ R

(c) fE/A]—HFH » FFH 2 D5 LUK JE K A K575 B H 55 5 52 19 16
B E L AE ; E TR A 7

BEBADE - X -

(a) BEHGEMBOLE E—hWNWEF—-BZ—LAANE/HH
- DL "Rz BHEEFENFEHBHMEZE - £FH12 90055
(S HBE6405% ) -

(b) KM R LR E LI T E LB EOEEEE - il g8
AIECRIRCESREps NN Ok 2

() E—NMNhEFE—HE-RAARNE/NHIME - HFE AN@H "KE
EEFEREAMERE > ELE3 4005 (FHYFBHAELITE) - BER



LEGISLATIVE COUNCIL — 9 October 1996
ViER — —hAhARE+THRAH 67

WA A — - HEZEZKR R FF AR A E ZE @B HE R
oo

Duties on Alcoholic Beverages
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GOVERNMENT'S MOTIONS
IEQJ_'_ n?!a*

Criminal Procedure Ordinance

(FISEEFRERFE = £ M50
THE ATTORNEY GENERAL to move the following motion:

"That the Criminal Appeal (Amendment) Rules 1996, made by the Criminal
Procedure Rules Committee on 10 July 1996, be approved."
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He said: Mr President, I move the resolution standing in my name in the Order
Paper. The resolution is to the effect that the Criminal Appeal (Amendment)
Rules 1996 made by the Criminal Procedure Rules Committee under section 9 of
the Criminal Procedure Ordinance on 10 July 1996 be approved.

The Criminal Appeal (Amendment) Rules 1996 amend Forms VIII and XI
in the Schedule to the Criminal Appeal Rules. Form VIII is the form for giving
notice of appeal against conviction on a question of law. Form XI relates to
applications for leave to appeal against conviction or sentence, and applications
for extension of time in which to appeal. These two Forms have been amended
by adding a note that the Court of Appeal has power, under section 83W of the
Criminal Procedure Ordinance, to direct that the time during which the appellant
is in custody pending the determination of his appeal shall not be reckoned as
part of the term of any sentence to which he is for the time being subject.

Section 83W of the Criminal Procedure Ordinance provides that the Court
of Appeal has the power to direct that the time during which an appellant is in
custody pending the determination of his appeal shall not be reckoned as part of
the term of any sentence to which he is for the time being subject. However, the
effect of this provision may not always be appreciated by a potential appellant,
who may be ordered to serve, in effect, an additional sentence upon dismissal of
his or her appeal by the Court of Appeal.

The amendments to the Forms make clear to a potential appellant the
possible consequences of an appeal. These amendments are clearly desirable.

Mr President, [ beg to move.
Question on the motion proposed, put and agreed to.
FHEE ARSI 1T AR L JE R
Hong Kong Academy of Medicine Ordinance
(HEEEBERBRESL)

THE SECRETARY FOR HEALTH AND WELFARE to move the following
motion:
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“That the Hong Kong Academy of Medicine (Amendment) Regulation

1996, made by the Hong Kong Academy of Medicine on 13 June 1996, be
approved.”

FMEBMBHE - EF - WEKEEFEFER  BREERG FTAYRE

ERE-NANZFE/NHA—HHE (FEEZEREREEN) - DIEFKRT
BirEMEOERNSERE HHERREROAFIIHFORE  RIHBFEAE
g oo RO T HEM BRI IAOINES] > MBAFLZEGMKR - HEZ 8T
W mEER - ZEBRAVIE G R BRAE o BT E RSC -

(HERBEEEMEEGEY) B1IQORABFTLZEGHNREFHRE - #
BREEHLTALHEEK : EMERBEAEFAEFAER  LHEHESR
EEEFE LM BHERBINABTLZETNER  UAZEGIREINE
TR AL -

HHE GHE - UVHAFTERVES U RBLLERENHE L
R Ll&hf‘a@ﬁ%&%:fJ HMEBRRE  AFZEGUNEKEERAFTRRE
(Pl R R B e ) WARE - HHITEGHEMER - 5 —HHE > #HR
REDEEENIIHEE E8 R EERBEBANET - Nt ZEFHREN
BREBEEE D AFEEBNNRE - 55 R E R EY S AT & 12 AV AR -

BHEL ERLEMRERE  ABEZEGH UL ERL D EINLFE Lk B
BIREHEREE - @ EEHANTENZE N ML ERE - HEEFEE
B BENECWALHEHIELEES  FMMESRBEERZERE - 2®EEDN
ik o

F BT 50 (1 2 DA IS S 45 37 S B M R PR - B TR R 1E SR KR
(FHWRHRRRE (BIT) W) - EERRBORERTIHEAEEAE
WHERA -

EfE REDHA

Question on the motion proposed, put and agreed to.

L LM T - (TR I IE W -
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GOVERNMENT'S BILLS
BT fi% 5] & 3

First Reading of Bills
1R G EZE8 8

ARBITRATION (AMENDMENT) BILL 1996
(1996 F fhgy (123T) IRHIER)

THE HONG KONG INSTITUTE OF EDUCATION (AMENDMENT) BILL
1996

(1996 FFEB TR (25]) FRAEZE)

Bill read the first time and ordered to be set down for Second Reading pursuant

to Standing Order 41(3).
KON E KA EE - WWKE (EFEH) F 4] 8F (A E » g ZHF

[

-

Second Reading of Bills
1R E 2 — 38

ARBITRATION (AMENDMENT) BILL 1996
(1996 F fhgy (123T) IRBIER)

THE ATTORNEY GENERAL to move the Second Reading of: "A Bill to
amend the Arbitration Ordinance."”

He said: Mr President, I move that the Arbitration (Amendment) Bill 1996 be
read the Second time.

As members of this Council know, arbitration is a form of dispute
resolution that is becoming increasingly popular, especially in the commercial
field. Under the current law, two systems of arbitration exist in parallel in Hong
Kong: one for domestic arbitrations and the other for international arbitrations.
The purposes of this Bill are to extend the powers of arbitral tribunals in respect
of the conduct of arbitration proceedings and to bring certain provisions of the
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Arbitration Ordinance relating to domestic arbitrations in line with those relating
to international arbitrations, and vice versa.

In 1991, there was a proposal in England to reform the English law of
arbitration. In the light of that development, in January 1992, I invited Mr
Justice KAPLAN (as he then was) to set up and chair a committee of the Hong
Kong International Arbitration Centre to consider whether amendments to the
Arbitration Ordinance were required. The committee consulted the arbitration
community on the matter. There was strong support for a simple arbitration law
and also for a unitary arbitral system.

The committee nevertheless considered that unification of the two
arbitration systems would be a complex issue and would require careful
consideration. It recommended that, as an interim measure, limited
improvements be made to the Ordinance to minimize the differences between the
two systems, remove anomalies, and enhance the efficiency of arbitral tribunals.
Mr President, the Administration accepts the need for those improvements.
Hong Kong has established itself as a leading centre for arbitration in the region
and it is essential that we maintain that position against growing competition
from other regional arbitration centres by keeping our law up-to-date and
efficient.

Let me give a few examples of the proposed improvements contained in
the Bill.

(1) At present, where the parties to an arbitration agreement cannot
agree on an arbitrator, they may have to apply to a High Court judge
to appoint an arbitrator. However, an application to the High Court
may be expensive and time consuming. The Bill therefore
proposes that the power to appoint arbitrators should be conferred
on the Hong Kong International Arbitration Centre. This would
make arbitration in Hong Kong more cost effective.

(2)  Under the existing law, the power of the court or arbitral tribunal to
order interim measures, such as an injunction, is unclear. The Bill
proposes to clarify this power.
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(3) Current provisions which empower the High Court to extend the
time limits for a party to commence domestic arbitration
proceedings or to dismiss a claim for unreasonable delay are not
applicable to international arbitrations. There is no logical reason
for the divergence as between the two systems and amendments are
proposed to extend those provisions to international arbitrations.

(4) The definition of "arbitration agreement" in the Ordinance, and
hence the scope of the Ordinance, need to reflect the practices of a
fast-changing commercial world. The Bill provides that an
arbitration agreement is to include an agreement to arbitrate that is
in writing but is not signed by the parties. This will ensure, for
example, that an arbitration agreement in a Bill of Lading can be
subject to the Ordinance.

(5) The Bill also empowers the Hong Kong International Arbitration
Centre to decide certain issues that previously had to be referred to
the courts. These issues include costs, fees, expenses and interest
on awards.

(6) In order to ensure fairness and scrutiny by an independent third
party, the Bill provides that rules to be promulgated by the Hong
Kong International Arbitration Centre require the approval of the
Chief Justice.

Mr President, as I have said, Hong Kong has established itself as a leading
centre for arbitration in the region and it is essential that it maintains that position
against growing competition. It is therefore necessary that the Ordinance be
amended to remove anomalies and deficiencies, the more important of which
have just been explained. The proposed enhancement of the powers of the court
and the arbitral tribunal is consistent with international practice, and recognizes
arbitration as a consensual process, which has its foundation in the agreement of
the parties. The proposed amendments are also in line with developments in
other common law jurisdictions and will reinforce Hong Kong's position as the
leading centre for arbitration in the region.

Mr President, these amendments were recommended by a committee that
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was broadly representative of interested groups, and included experts from the
legal, engineering and accounting professions. The Bill is supported by the Bar
Association, the Law Society, the Chartered Institute of Arbitrators, and various
Chambers of Commerce and professional bodies. I therefore commend the Bill
to this Council. In view of the board support that the Bill commands, I hope
that this Council will approve its early enactment.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.
&P 55— 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - IRPIEFEMCIE (3 ) B 42 18 (3A) Z BT JE S Y % 2=
==

THE HONG KONG INSTITUTE OF EDUCATION (AMENDMENT) BILL
1996
(1996 FFEH TR (25]) FZAEZE)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: "A Bill to amend the The Hong Kong Institute of
Education Ordinance."”

I

HEMERZENE : £F > REHXE F (1996FFEHFTER (EF])
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ZEY (i "#ag” ) OREERE - F8E g o) DUE 2 82 B 0y 3E (5 A 12
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REE—NNAFEH—H  #HEEEEHE ZHRWABE G B RRE
o NIt - WMEEE ;J (HHRBEERGEE) - EZGOHEEMEHAE
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EEEBHRE

— HRHETEHAEFERITBEERE ;

— WEFRTHRRAISEEEDEE -2 RAE

— AIEEAFTERKEGRENETH
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HMER (1996 FHFHATER (BF]) GREIFER) FHAEGNEE
AFEEbE - A FESEERERER -

EfE - REDHA

Question on the motion on the Second Reading of the Bill proposed.
& P 5= 55 8 & AR e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

Ft g DAL F A8 - IRPIEFEMCIR (G ) B 42 18 (SA) AT E 7% %
==

Resumption of Second Reading Debate on Bill
MERHEZE —BHER
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IMMIGRATION (AMENDMENT) (NO.2) BILL 1996
(1996 FARAE (85]) (B 25%) KRAHAESE)

Resumption of debate on Second Reading which was moved on 29 May 1996
MER—ANARNFEAR-_+hHEE_ERHR
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Question on the Second Reading of the Bill put and agreed to.
KO B B 7Rk I -

Bill read the Second time.
RN S =



LEGISLATIVE COUNCIL — 9 October 1996
80 ViER — —hAhARE+THRAH

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Committee Stage of Bill
BHEEZEEEETEME

Council went into Committee.
KEREAZTETEEBE -

IMMIGRATION (AMENDMENT) (NO.2) BILL 1996
(1996 FARAE ({BE]) (5B 25%) IFEHIER)

Clauses 1,2 and 3 were agreed to.
BRUIFEEE 12 K 3RESFEHE -

Council then resumed.

B gEMEERILER -

Third Reading of Bill
IR EZE =38

THE SECRETARY FOR SECURITY report that the
PR 2 7] #HE A

IMMIGRATION (AMENDMENT) (NO.2) BILL 1996
(1996 FARALE (B5T) (F25) KHEE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CfEEEEEREREagEHREE  -tHH =8 LR EE -

Question on the Third Reading of the Bill proposed, put and agreed to.
KO HFE =B S IE 5 e - Tad 2R - L JEH 4 -

Bill read the Third time and passed.



LEGISLATIVE COUNCIL — 9 October 1996
ViER — —hAhARE+THRAH 81

o B B A = R -

MEMBERS' MOTION

= =2 =2
aﬁﬁaﬁﬁ

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ & K am Rl g5 )

MR RONALD ARCULLI to move the following motion:

“That in relation to the -

(a) Mental Health (Amendment) Regulation 1996 published as Legal
Notice No. 298 of 1996 and

(b) Prison (Amendment) Rules 1996 published as Legal Notice No. 300 of
1996,

and laid on the table of the Legislative Council on 10 July 1996, the

period referred to in section 34(3) of the Interpretation and General

Clauses Ordinance for amending subsidiary legislation be extended under
section 34(4) of that Ordinance until 16 October 1996.”

MR RONALD ARCULLI: Mr President, I move the motion standing in my
name on the Order Paper. The motion seeks to extend the period for amending
the Mental Health (Amendment) Regulation 1996 and the Prison (Amendment)
Rules 1996 until the next sitting on 16 October 1996.

A Subcommittee of which I am the Chairman has been formed to study the
subsidiary legislation gazetted during the period from 5 July to 13 September
1996. The Subcommittee has identified some issues concerning these two items
of subsidiary legislation. In order to allow time for the Subcommittee to
consider further information from the Administration on the issues identified, it
1s necessary to extend the time allowed for the making of amendments to
subsidiary legislation until 16 October 1996.
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Mr President, I beg to move.

Question on the motion proposed, put and agreed to.

AL B RELE M T - (TR 1L 1

REVIEW AND PROSPECTS OF THE MANPOWER RESOURCES
TRAINING SYSTEM IN HONG KONG
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MR PAUL CHENG: Mr President, the Administration last month released a
report on the consultancy study on the Vocational Training Council (VTC).
This review, although long overdue, is highly relevant to the Honourable Miss
CHAN Yuen-han's motion today.

With an establishment of 3 600 staff and an annual expenditure of about $2
billion, the VTC is the largest provider of vocational education and training in
the territory. It is of paramount importance that what the VTC offers should
match the changing demands of the local economy. Therefore, I strongly
support the consultancy report's recommendations to give the VTC a clearly
articulated mission statement, to map out a strategic plan, and to raise both the
quality and effectiveness of training.

As we all know, Hong Kong is moving from a manufacturing-based
economy into a serviced-based one. Our economic growth feeds on the
provision of sufficient suitably skilled labour, without which our development
potential will be constrained and our competitiveness in the global marketplace
severely compromised.

I support the call for a long term policy on manpower training and resources
planning. However, I have to oppose the setting up of yet another statutory
body to co-ordinate the work of organizations and relevant government
departments. To do that means complicating the existing structure, and will
only create more bureaucracy.

In fact, I would ask the Government to consider streamlining the existing
loose structure to enhance efficiency by marrying the management of the
Employees Retraining Board to the VTC. Both share the primary function of
training our workforce to meet local demands, and would surely be more
effective if they were brought under one roof.

Whether the applicants want to be trained, or retrained, they are basically
asking for the same thing — to be equipped for the changing market. Why
should we have two establishments serving two groups of people with the same
needs? It is far better to have a single, co-ordinated body with greater resources
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to deal with the issue at hand.

This new VTC, or whatever such a streamlined institution might be called,
should assume higher authority and responsibility in the running of its affairs.
The Administration should clearly define the body's role and responsibilities
within the current policy framework, and help co-ordinate its interface with
relevant education institutions or industries. Attention should also be given to
staff training on technical expertise, ability to use new teaching and learning
approaches and new management skills.

In addition, we need to help correct the perception that vocational training is
a "dead end" for the younger generation. We must make young people more
aware that vocational training is a vital ingredient in the overall education and
training mix — that it can offer an alternative path to a rewarding and

worthwhile career. Bringing vocational training/retraining under one roof
would certainly help in this regard. So would the introduction of quality

assurance programs, backed up by competence-based testing to assess standards
and skills.

Finally, I welcome the results of the consultancy study and call on the
Administration to expeditiously map out a long term policy on manpower
training. It is what we need now to give Hong Kong a smooth and successful
"second" transition to a sophisticated service-based economy serving China, Asia
and the world. Mr President, with the reservations I have expressed above, |
support the motion. Thank you.
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Question on the motion proposed.
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