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The Council met at half-past Two o'clock
T 285 30 H AR

MEMBERS PRESENT
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THE PRESIDENT
THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.
FEEE#EE - OBE,JP.

THE HONOURABLE ALLEN LEE PENG-FEI C.B.E., J.P.
ZER#EE - CB.E., LP.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.
FRME#EE - OBE.,JP.

THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.
kg > QC.,IP.

THE HONOURABLE NGAI SHIU-KIT, O.B.E., J.P.
i E » O.B.E., JP.

THE HONOURABLE SZETO WAH
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THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.
#IE#E#%E > OBE.,JP.
THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.
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fif & X# & - O.BE., JP.

THE HONOURABLE RONALD JOSEPH ARCULLI, O.B.E., J.P.
HEHGEE - OBE,JP.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.
FE##EE - OBE.,JLP

DR THE HONOURABLE EDWARD LEONG CHE-HUNG, O.B.E., J.P.
prEwzEs - O.BE.,JP.

THE HONOURABLE ALBERT CHAN WAI-YIP
PR{ERFE A

THE HONOURABLE CHEUNG MAN-KWONG
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THE HONOURABLE CHIM PUI-CHUNG
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THE HONOURABLE FREDERICK FUNG KIN-KEE
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THE HONOURABLE MICHAEL HO MUN-KA
(M FE#EE

DR THE HONOURABLE HUANG CHEN-YA, M.B.E.
HEBsE - M.B.E.

THE HONOURABLE EMILY LAU WAI-HING
BIZWFEE

THE HONOURABLE LEE WING-TAT

POKEHK B

THE HONOURABLE ERIC LI KA-CHEUNG, O.B.E., J.P.
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ZxRiH#E - O.B.E., J.P.

THE HONOURABLE HENRY TANG YING-YEN, J.P.
FiRFEHEE - JP

THE HONOURABLE JAMES TO KUN-SUN
IREHEER

DR THE HONOURABLE SAMUEL WONG PING-WAI M.B.E., F.Eng., J.P.
maRMEE - M.B.E,, F.Eng., J.P.

DR THE HONOURABLE PHILIP WONG YU-HONG
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DR THE HONOURABLE YEUNG SUM
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THE HONOURABLE HOWARD YOUNG, J.P.
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THE HONOURABLE ZACHARY WONG WAI-YIN
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THE HONOURABLE CHRISTINE LOH KUNG-WAI
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THE HONOURABLE JAMES TIEN PEI-CHUN, O.B.E., J.P.
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THE HONOURABLE LEE CHEUK-YAN
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THE HONOURABLE CHAN KAM-LAM
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THE HONOURABLE CHAN WING-CHAN
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THE HONOURABLE CHAN YUEN-HAN
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THE HONOURABLE ANDREW CHENG KAR-FOO

MR EFE

THE HONOURABLE CHENG YIU-TONG
5 52 7

DR THE HONOURABLE ANTHONY CHEUNG BING-LEUNG
RN E & A

THE HONOURABLE CHEUNG HON-CHUNG
REREER

THE HONOURABLE CHOY KAN-PUI, J.P.
ZIREEEE - JP

THE HONOURABLE DAVID CHU YU-LIN
KB B

THE HONOURABLE ALBERT HO CHUN-YAN
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THE HONOURABLE IP KWOK-HIM
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THE HONOURABLE LAU CHIN-SHEK
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THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.
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DR THE HONOURABLE LAW CHEUNG-KWOK
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THE HONOURABLE LAW CHI-KWONG
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THE HONOURABLE LEE KAI-MING
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THE HONOURABLE BRUCE LIU SING-LEE
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THE HONOURABLE LO SUK-CHING
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THE HONOURABLE MOK YING-FAN
RIENEE

THE HONOURABLE MARGARET NG
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THE HONOURABLE NGAN KAM-CHUEN
B =& A

THE HONOURABLE SIN CHUNG-KAI
RS

THE HONOURABLE TSANG KIN-SHING
4 R 3 L

DR THE HONOURABLE JOHN TSE WING-LING
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THE HONOURABLE MRS ELIZABETH WONG CHIEN CHI-LIEN, C.B.E.,
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DR THE HONOURABLE DAVID LI KWOK-PO, O.B.E., LL.D. (CANTAB),
J.P.
4@ %% S - O.B.E, LL.D. (CANTAB), J.P.

THE HONOURABLE FRED LI WAH-MING
FHEYRE

THE HONOURABLE PAUL CHENG MING-FUN
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PUBLIC OFFICERS ATTENDING
HELRAR -

THE HONOURABLE MRS ANSON CHAN, C.B.E., J.P.
CHIEF SECRETARY
17 2= # B AR B A B 5 &2 4 e+ - C.BLE., J.P.

THE HONOURABLE DONALD TSANG YAM-KUEN, O.B.E., J.P.
FINANCIAL SECRETARY
THE#AVBRE G EERE - OBE,JLP.

THE HONOURABLE JEREMY FELL MATHEWS, CM.G., J.P.
ATTORNEY GENERAL
THR#EEHREAEEZ k4L - CMG,JP.

MR CHAU TAK-HAY, C.B.E., J.P.

SECRETARY FOR BROADCASTING, CULTURE AND SPORT
X ER A RS E - CBE, P

MR GORDON SIU KWING-CHUE, J.P.
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SECRETARY FOR TRANSPORT
B8 g =) AR AE ST AR - JLP.

MR NICHOLAS NG WING-FUL, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS
EWEHARRERE P

MR DOMINIC WONG SHING-WAH, O.B.E., J.P.
SECRETARY FOR HOUSING
7B Al 2 #S5E - O.BE, LP.

MRS KATHERINE FOK LO SHIU-CHING, O.B.E., J.P.
SECRETARY FOR HEALTH AND WELFARE
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MR RAFAEL HUI SI-YAN, J.P.
SECRETARY FOR FINANCIAL SERVICES
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MR JOSEPH WONG WING-PING, J.P.
SECRETARY FOR EDUCATION AND MANPOWER
AHEMER LKL TP

MR PETER LAI HING-LING, J.P.
SECRETARY FOR SECURITY
fRLZEIREEAE - JP.

MR STEPHEN IP SHU-KWAN, J.P.
SECRETARY FOR ECONOMIC SERVICES
) I e LP.

MR TAM WING-PONG, J.P.
SECRETARY FOR TRADE AND INDUSTRY
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CLERKS IN ATTENDANCE
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FIEMF

MR RICKY FUNG CHOI-CHEUNG, SECRETARY GENERAL
BB 05 slonE Ot AR

MR LAW KAM-SANG, DEPUTY SECRETARY GENERAL
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MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):

Subject
Subsidiary Legislation L.N. No.
Sex Discrimination (Formal Investigations) Rules.............. 472/96

Sex Discrimination (Investigation and
Conciliation) Rules.........ccccoeeeiiiieiiiiiiiiieeceeceee 473/96

Disability Discrimination (Formal
Investigations) Rules .........ccccceeviieviieniiiiniienieeen, 474/96

Disability Discrimination (Investigation and
Conciliation) Rules.........ccocoeeeiviiiiiiiiieiiecceee e 475/96

Pay Classification (Royal Hong Kong Auxiliary
Air Force) Assignment (Repeal) Notice 1996 ............ 476/96

Pay Classification (Auxiliary Section of
Government Flying Service) Assignment Notice...... 477/96

Statutes of the Chinese University of Hong Kong
(Amendment) (No. 3) Statutes 1996..........cccceuveeneee. 478/96

Merchant Shipping (Safety) (Cargo Ship
Construction and Survey) (Ships Built Before
1 September 1984) (Amendment)
Regulation 1996 .........cccvveiiiiiiiiniieceece e, 479/96

Merchant Shipping (Safety) (Cargo Ship
Construction and Survey) (Ships Built on
or after 1 September 1984) (Amendment)
Regulation 1996 .........ccccvvviiiiiiiiieceeeeee e, 480/96
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Official Languages (Alteration of Text under
Section 4D) (No. 2) Order 1996.........ccceeeeevveeennnnnnn.

Copyright (Border Measures) Rules.........ccccceevvvevieenieennnen.

Trade Mark (Border Measures) Rules...........cccceevveerneennnen.

Official Languages (Authentic Chinese Text)
(Surviving Spouses' and Children's Pensions
Ordinance) Order.........c.coeeveeeeiiieeeiee e

Official Languages (Authentic Chinese Text)
(Land Acquisition (Possessory Title)
Ordinance) Order.........c.ceeeeveeeeciieeeiee e

Official Languages (Authentic Chinese Text)
(Widows and Orphans Pension (Increase)
Ordinance) Order.........cccveviieriiieniiieiiieeie e

Official Languages (Authentic Chinese Text)
(Widows and Orphans Pension (Exemption)
(Consolidation) Ordinance) Order ...........ccccueeruenneee.

Official Languages (Authentic Chinese Text)
(Land Transactions (Enemy Occupation)
Ordinance) OTder........cc.eeeevieeeiiieeeiee e eiee e

Official Languages (Authentic Chinese Text)
(Widows and Orphans Pension
Ordinance) OTder........c.coeeeveieeiieeeriiee e

481/96

482/96

483/96

(C) 116/96

(C) 117/96

(C) 118/96

(C) 119/96

(C) 120/96

(C) 121/96
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(GEEREX (P EMEA) (EEISEED <) ... (C)121/96

Sessional Papers 1996-97

No.35 — Hong Kong Productivity Council
Annual Report 1995/96

No.36 — The Hong Kong Industrial Estates Corporation
Annual Report 1995-1996

No.37 — Hong Kong Industrial Technology Centre Corporation
Annual Report 1995/96

—IUIUAESLEEEE A WS

HasHE — TEAENRERFEE 1995/96

365 — BHELEBLA
—NNAEE-NNAANFFER

B3THR — TEWLEREHROLAFSFEE 1995/96

Miscellaneous
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Code of Practice on Employment under the Sex Discrimination Ordinance

Code of Practice on Employment under the Disability Discrimination Ordinance
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ORAL ANSWERS TO QUESTIONS
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Latest Number of Vietnamese Migrant New Arrivals
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Prevention of Spouse Battering
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Enforcement of Vehicle Emission Standards
17 B B0 5 R A o

10. MR DAVID CHU asked: Regarding the air pollution problem in the
territory, will the Government inform this Council whether it will:

(@)

(b)

review the vehicle emission standards which have been in use for
over 10 years;

take steps to tighten the enforcement of the vehicle emission
standards; if so, what the details are; and
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consider hiving off the Environmental Protection Department from
the Planning, Environment and Lands Branch and upgrading the
Department to a separate policy branch so as to give the new set-up
greater independence and flexibility in the redeployment of its
resources towards tackling the air pollution problem, particularly in
the control of emissions from motor vehicles?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr

President,

(a)

(b)

The assertion in part (a) of the question is not true. On the contrary,
the emission standards for new vehicles are reviewed regularly and
have been progressively tightened in tandem with the latest
international standards and technological advancement. The
standard for petrol vehicles was last tightened in 1991, which
required new vehicles registered after 1992 to use unleaded petrol
and be fitted with a catalytic converter. The standard for diesel
vehicles was also upgraded in 1995 in line with the Euro I standard.
The more stringent Euro II standard, which was adopted in Europe
in October 1996, will be implemented on large diesel vehicles in
April 1997. We are now reviewing the standard for small diesel
vehicles. In addition, in-use vehicles on the road are required to
meet a smoke emission standard of 60 Hartridge Smoke Unit (HSU)
to ensure that they are maintained to a satisfactory condition. Since
1995, vehicles manufactured in or after 1990 are required to meet a
more stringent test standard of 50 HSU.

Under the Road Traffic (Registration and Licensing of Vehicles)
Regulations, vehicles unable to comply with the specified emission
standards will not be registered. On the other hand, in-use
commercial vehicles, and private cars over six years old, have to
attend annual inspections during which they have to pass an
emissions test before they can have their licences renewed by the
Transport Department. Moreover, emission of excessive smoke is
an offence under the Road Traffic (Construction and Maintenance of
Vehicles) Regulations, which is enforced by the Environmental
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Protection Department and the police. We are now working on
measures to further strengthen the emission inspections and to
increase the penalties on repeated offenders.

(c) We do not support transforming the Environmental Protection
Department into a separate policy branch. Like other government
departments, the Environmental Protection Department already
enjoys a large degree of autonomy and flexibility in deploying
resources to meet its priorities and to ensure effective and efficient
implementation of environmental protection policies. Given that the
prevention and abatement of pollution requires concerted efforts in
planning and land controls, there is a clear need to ensure that
environmental protection work is integrated with planning and land
administration procedures, and that environmental control is
co-ordinated with land and building control. The existing integrated
set-up of the Planning, Environment and Lands Branch provides this
essential linkage and collaboration at the policy level and it would
not be cost effective to establish a dedicated branch for
environmental protection.

Hong Kong Permanent Identity Cards for Persons Short of Seven Years'
Residence
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Exorbitant Placement Fees Paid by Foreign Labourers for ACP Projects
MO8l TR S THAEERELRHER

14. DR DAVID LI asked: It is learnt that some Filipino workers have paid
exorbitant placement fees to certain recruiting agencies which supply foreign
labour for the Airport Core Programme projects. In this connection, will the
Government inform this Council whether any complaints have been received in
this regard; if so, of the number of complaints which have been investigated and
the number of prosecutions, if any, which have been instituted as a result of such
investigations?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President, the
operation of employment agencies in Hong Kong is subject to the Employment
Agency Regulations under the Employment Ordinance. The fees which these
employment agencies may collect from job applicants are prescribed in Part II of
the Second Schedule of the Regulations. These Regulations prohibit
employment agencies in Hong Kong from charging job registrants any amount
more than that prescribed under the Schedule. The Labour Department has the
responsibility to monitor the operation of the local employment agencies in
accordance with the Regulations.

The Labour Department has so far not received any complaints from
imported Filipino workers on the new airport sites about being charged excessive
placement fees by employment agencies in Hong Kong. It will continue its
enforcement efforts to ensure that all employment agencies in Hong Kong
comply with these Regulations.

At the same time, the Government has, through its liaison efforts, built up
a close rapport with authorities of the labour exporting countries over the
regulation of labour exportation activities. In the case of Filipino workers, the
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Labour Department has maintained regular contacts with the Philippines
Consulate for this purpose. We will continue with such efforts to ensure that all
imported workers are sufficiently aware of their rights and benefits, and that any
problems can be resolved promptly through co-operation.

Provision of Acute Beds in Public Hospitals
A X B8 B B9 2 E R PR 1L FE

15.  MISS CHRISTINE LOH asked: Is the Government aware of:

(a) the current provision of acute beds in public hospitals on Hong
Kong Island; and

(b)  the provision of acute beds in each of the following hospitals upon
becoming fully operational:

(i)  Prince of Wales Hospital;

(ii)  Tai Po Nethersole Hospital;

(iii)  North District Hospital;

(iv) Tseung Kwan O Hospital?
SECRETARY FOR HEALTH AND WELFARE: Mr President, the current
provision of acute beds in public hospitals on Hong Kong Island is 4 239 as at 31

March 1996. The information requested for each of the four individual
hospitals is as follows:

Hospital Number of Acute Beds
Prince of Wales Hospital 1294
Tai Po Nethersole Hospital 642
North District Hospital 618

Tseung Kwan O Hospital 458
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Hotel Trade Effluent Surcharge
BIER T EEFKKME

19. MR HOWARD YOUNG asked: Regarding the collection of wastewater
samples from hotels by the Environmental Protection Department (EPD) for the
purpose of obtaining information that is needed in determining the rate of trade
effluent surcharge, will the Government inform this Council:

(a)  of the criteria adopted by the EPD for selecting the location of the
wastewater outlet in hotel premises for taking wastewater samples;
and

(b)  whether the Government will consider allowing hotels to connect
different wastewater outlets to a single outlet so that a joint sample
reading of the different categories of wastewater can be taken?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, I have to clarify at the outset that the EPD collects wastewater samples
from hotels for the purpose of enforcing the Water Pollution Control Ordinance
(WPCO), and not for determining the trade effluent surcharge (TES) which is
handled by the Drainage Services Department. Samples taken by the EPD are
used to assess the instantaneous quality of the wastewater discharge and monitor
compliance with the conditions of the discharge licence issued under the WPCO.
The samples cannot be used by the Drainage Authority (DSD) for purposes
related to the TES scheme because they may not conform to the requirements of
the Technical Memorandum promulgated under the Sewage Services Ordinance,
which requires composite samples collected over a longer period, whereas
samples taken for enforcing the WPCO are grab samples.

(@) The criteria adopted by the EPD in selecting the location of a
sampling point for taking wastewater samples for enforcement of the
WPCO are that the sample taken must be from the wastewater which



LEGISLATIVE COUNCIL — 20 November 1996
60 TR — —hAAARE+—BZ+H

is discharged to the sewers or waters; the location of such sampling
point is set out in the discharge licence issued under section 14 of
the WPCO. In determining the location of such sampling point, the
Department will take into account practical requirements such as
accessibility, convenience and minimal interference in the activities
of the discharger. Section 29 of the WPCO provides that the
licencee may appeal within 21 days of the issue of a licence if he is
not satisfied with the sampling points identified in the licence.

(b) While combining wastewater streams into one discharge is not
prohibited for discharge to sewers or waters, dilution of the
discharge to achieve compliance with licence conditions is
prohibited by the Technical Memorandum under the WPCO. If
dilution occurs due to combination of wastewater streams, the
wastewater streams will be controlled separately under the
Ordinance. If the premises produces a wide range of different
types of wastewater, the decision to control the combined
wastewater streams as a single discharge will be taken on a case by
case basis, taking into account the prohibition against dilution.

GOVERNMENT BILLS
[AUSRESUERES

First Reading of Bills
BHEEEE

FRAUD BILL
(HREFSEIRBIEZE)

DISTRICT COURT (AMENDMENT) BILL 1996
(1996 F 775 (1EE]) EHERE)

SUBMARINE TELEGRAPH BILL
(BEEMREHESE)

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
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EPIHZ A EHE - WKBE(FZEEA)FE 1) EITHE - Zag L

Second Reading of Bills
1R E 2 — 38

FRAUD BILL
(HREFSEIRABIEZR)

THE ATTORNEY GANERAL to move the Second Reading of: "A Bill to
create the offence of fraud, to abolish the offence at common law of conspiracy
to defraud and to provide for related matters."

He said: Mr President, I move that the Fraud Bill 1996 be read a Second time.

The purpose of the Bill is to improve the existing law in respect of
fraud-related crimes by creating a new statutory offence of fraud, and abolishing
the existing common law offence of conspiracy to defraud, which will be
replaced with a statutory conspiracy to commit the new offence of fraud.

The Bill follows recommendations contained in a report by the Law
Reform Commission published in July this year, in which the Commission
argued that the existing law was illogical and unsatisfactory.

Mr President, it would probably come as a surprise to many to learn that
there 1s at present in Hong Kong no general offence of fraud, either at common
law or under any Ordinance. Instead, what might loosely be described as
fraudulent conduct is dealt with in a variety of ways.

- Firstly, the Theft Ordinance creates a number of specific offences of
fraud-related dishonesty, such as obtaining property by deception.
But these offences, because they are drawn in very specific terms,
are too restrictive and technical.  Developments in modern
technology have revealed serious weaknesses. For example, a
recent judgement from England has shown that mortgage fraud
involving the electronic transfer of money did not amount to



LEGISLATIVE COUNCIL — 20 November 1996
62 TR — —hAAARE+—BZ+H

obtaining by deception. That decision, from the highest English
court, has caused much confusion and uncertainty;

- Secondly, some fraudulent conduct can only be prosecuted by
charging the offenders with the common law offence of conspiracy
to defraud. But the trouble with this is that the essence of a
conspiracy only applies to the actions of two or more persons. The
actions of a single person fall outside the offence of conspiracy to
defraud and are only criminal if one of specific fraud-related
offences applies.

An additional problem is that the common law offence of conspiracy to
defraud is so wide that it may cover almost every offence in the Theft Ordinance,
and conduct which perhaps ought not to be criminal at all. The width of the
offence has also been criticized insofar as it enables the prosecution to charge a
person with conspiracy instead of with a substantive offence. This can
materially affect the way the trial is conducted.

Mr President, the Law Reform Commission noted in their report on the
"Creation of a Substantive Offence of Fraud" that a number of jurisdictions,
including Canada, Scotland and South Africa, have had a general offence of
fraud for many years. Their experience is that it works well, and can readily be
understood by laymen and lawyers alike. The Law Reform Commission report
concluded that a general offence of fraud should be enacted in Hong Kong.

The Commission further recommended that once a general offence of fraud
1s created, any prosecution for conspiracy to defraud should be a prosecution for
conspiracy to commit that general offence and the existing common law offence

should be abolished.

Before the Law Reform Commission published its report, a consultation
exercise was conducted. The overwhelming majority of those who responded to
the Commission's consultation paper agreed with the recommendations.
Following the publication of the Commission's report, the Bar Association and
the Law Society have been consulted and both support the recommendations.

The Administration also accepts the Law Reform Commission's
recommendations. A new offence of fraud would remedy the deficiencies and
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shortcomings in the existing law, would correspond to what most people believe
should be the law, would be a welcome addition in the fight against crime and
would add to Hong Kong's reputation as an international financial centre.

Let me now turn to the Bill. Clause 2 creates the offence of fraud. The
offence will be committed when a person by deceit induces another to act or to
make an omission resulting either in prejudice, or a substantial risk of prejudice,
to another, or benefit to the fraudster or to some other person. The advantage of
the new offence is that it would enable conduct to be properly charged as a
substantive offence against an individual acting alone, without the necessity of
involving another participant.  The new offence would also avoid the
artificiality of charging a person with conspiracy to defraud where the fraud has
actually been committed and the fraudster has achieved his ends. The new
offence would place fraudulent conduct within more precise bounds by tying it to
deceit rather than dishonesty.

Clause 3 of the Bill abolishes the common law offence of conspiracy to
defraud.

Mr President, this Bill is short but important. By putting in place a
general offence of fraud, and abolishing the common law offence of conspiracy
to defraud, it will rid our law of many defects, technicalities and loopholes, and
will enable us to deal more effectively with all types of fraud. I commend the
Bill to the Council.

Question on the motion on the Second Reading of the Bill proposed.
& P55 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A4).

St AL F A - KPR (3 ) B 42 (85 (SA) 50 B & T Y 5
ZTEEFHEH -

DISTRICT COURT (AMENDMENT) BILL 1996
(1996 FH 77 AR (E3T) RHIER)
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THE ATTORNEY GENERAL to move the Second Reading of: "A Bill to
amend the District Court Ordinance."

He said: Mr President, I move that the District Court (Amendment) Bill 1996 be
read the Second time. The Bill aims to encourage a greater flow of civil work
directly into the District Court and to improve the District Court Ordinance in
various respects.

First established in 1953, the District Court is the second tier of the court
system in Hong Kong. At present, the District Court has a general jurisdiction
to deal with claims in contract or tort where the amount claimed is, or is worth,
not more than $120,000. In relation to such matters as the administration of an
estate or the execution of a trust, the District Court also has jurisdiction where
the property is worth not more than $120,000. Where the proceedings are for
the recovery of land, or relate to the title to land, the rateable or annual value of
the land must be not more than $100,000 in order for the District Court to have
jurisdiction.

These financial limits were set in July 1988. The accumulated inflation
rate from 1 July 1988 to 30 June 1996, as measured by the Consumer Price Index
(A), was 98.2%. Property prices and rental values have also increased
significantly during this period. Many civil cases that would in the past have
been within the jurisdictions of the District Court now fall outside that court's
jurisdiction. The result is that there is increasing pressure on, and delay in, the
High Court.

In October 1991, the Chief Justice appointed a working party under the
chairmanship of the Honourable Mr Justice KEMPSTER to consider the terms of
the District Court Ordinance, the District Court Civil Procedure (General) Rules
and the District Court Civil Procedure (Forms) Rules and to recommend
amendments. The working party submitted its report in June 1993 and the
Chief Justice accepted those recommendations in August 1993.

After further consultation and consideration, the Administration has
accepted the working party's recommendations. The implementation of these
recommendations will entail extensive amendments to the District Court
Ordinance. Some of the working party's recommended financial limits also
have had to be revised further to take account of inflation and the increase in
property prices and rental values since the report was completed.
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The Bill proposes to raise the various financial limits of the civil
jurisdiction of the District Court to enable more civil cases dealing with claims in
contract or tort to be heard in the District Court, and also to reflect inflation and
the rise in property prices and rental values since these limits were last fixed.
These proposals include revising the general jurisdiction of the District Court in
respect of contract and tort from $120,000 to $300,000; and in respect of the
recovery of land or the title to land from a rateable value of $100,000 to
$500,000. For claims in respect of personal injuries, the Bill proposes a
financial ceiling of $600,000.

The Bill also makes clear that the District Court has jurisdiction over
applications made under section 6 of the Married Persons Status Ordinance.
That section enables a married person to seek a determination by the court of any
question between the married couple as to the title to or possession of property.
The various amendments to the jurisdiction of the court are found in amendments
contained in clauses 19 to 21 of the Bill.

The proposed increase in the District Court's jurisdiction may mean that
some cases are started in that court which would more appropriately be dealt with
in the High Court. It is therefore proposed that the District Court should have
the power, either on its own motion or on the application of any party, to order
the transfer to the High Court of all or part of the proceedings before it. This
power is set out in the proposed new section 43, in clause 21 of the Bill. That
clause also contains new sections providing for the transfer to the District Court
of cases inappropriately commenced in the High Court and vice versa. A court
that orders a transfer of proceedings in the situations I have described is
empowered to make an order for costs both prior to the transfer and in respect of
the transfer.

The increase in the jurisdictional limit of the District Court is also likely to
result in additional judicial work being handled by the Registrar of the District
Court. This is reflected in amendments to the Ordinance that recognize the
Registrar's role in the court process. For example, the proposed new section
71A of the Ordinance, in clause 38, empowers the Registrar to apply to the Court
for an order giving directions to a court bailiff in a difficult or doubtful case.
And proposed new section 71B, in the same clause, provides protection to the
Registrar for acts done by a bailiff in accordance with directions given by the
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Registrar or by the Court.

Mr President, it is also considered appropriate to bring the powers of the
District Court into line with those of the High Court in two respects. First, the
proposed new section 48B, contained in clause 22, gives a District Judge the
same powers as a judge of the High Court to punish a person for disobeying a
court judgment or order, or a breach of undertaking. Secondly, new sections
contained in clause 22 introduce procedures for disclosure in respect of
proceedings for personal injuries, and proceedings arising out of the death of a
person. These procedures will enable a person who is, or is likely to be,
bringing such proceedings to apply to the court for an order requiring another
person to produce to the applicant's legal or other professional adviser documents
that are relevant to the claim.

Clauses 13, 14 and 15 provide for heavier penalties for various offences by
officers of the court who abuse their authority, and clauses 16 and 17 provide for
heavier penalties for persons who wrongfully retake goods seized by the court, or
who assault officers of the court. Most of the existing penalties were set long
ago in 1962.

Mr President, this Bill represents a further reform to the administration of
justice in Hong Kong, and once again, I commend it to this Council for early
passage into law.

Question on the motion on the Second Reading of the Bill proposed.
&P 5= 55 8 & AR e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

Ft g DAL F A8 - IRPIEFE IR (T ) 5 42 (85 (S4) 508 & AT 1Y 7
ZTEEFHEH -

SUBMARINE TELEGRAPH BILL
(BEZBHREHESE)

THE SECRETARY FOR ECONOMIC SERVICES to move the Second
Reading of: "A Bill to give effect in Hong Kong to the Convention for the
Protection of Submarine Cables made at Paris on 14 March 1884."
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T - MAGROIEEEIIRIT MM EMmMILE - BrIEE N &£ 2 B H i
ANEERERY > Sl FEEFEHIWENHREERERZME -

PPl F %5 3 e e Lk AR MEE B B E/U -

PROIE 25 4 B E E A A BEEQK M (&) AEE L
Py B - BIEE L - BROIEZESE -5 Rls TR EREELRE - Sl
AMESEEEMZERNER > 2 T #EEEG - AaBE il EELm
B AE Y -

F - R AR HE R AR R =

Question on the motion on the Second Reading of the Bill proposed.
& P 5= 55 8 & AR e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A4).

Ft g DAL F A8 - IRPIEFE IR (T ) 5 42 (85 (S4) 508 & AT 1Y 7
8-y 4

Resumption of Second Reading Debate on Bill
REBIEGIEE —_ER W
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THE HONG KONG INSTITUTE OF EDUCATION
(AMENDMENT) BILL 1996
(1996 FEZEBAF LM (25]) RAHIESE)

Resumption of debate on Second Reading which was moved on 9 October
1996

MER—NARNE+ANBBE_BZHR

Question on the Second Reading of the Bill put and agreed to.

KO HFE B 7Rk I -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Committee Stage of Bill
B EEEREZEGTEEMBE

Council went into Committee.
AKEREAEELZETFERBEE -

THE HONG KONG INSTITUTE OF EDUCATION (AMENDMENT) BILL
1996
(1996 FEEET LM (25]) RAHIEZE)

Clauses 1 to 9 and 11 agreed to.
BROPIFEZREE 12 9 R 11 RESEE -

Clause 10
BRPIEZEE 10 &

#E
s

MEBRNE  EF > WEDKEE (1996 FHEEAFTER (BF]) G
HE) B —

10 B8 » WA — 188 X 25 (& B (& B By SR P9 B dicny 2 5 -
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10 RAEERER (FHEAFEEREN) 8 220 K2k - AEZ20ERE
BHAEERANERTEZERANRE HMERBHEZEER - AU
R (BEBHFEERGEMN) B 220Q0) REGRER - R EalfEs B FE
ARG ZREBAFTEKEGI LA L OB EAGRE) 26
34 RFTE AR EIEG - EREBE 22 BRERLETH > REBHEKEET LY
AR AN AT R BT J&8 3 B -

ResEsEE  DIRIEMNRBUFHHAE  RMEZRCEZRR (B
BEBEGHEA) B 20 RER - MEERIHPEs - BIMER "fEERTE
B BFR - MR "EREGTRHEEN AN EESEA - Wi
AMANT - BRI —FREEVDSCEHEEBFTEREREGREDLEE L AL
11 B2 e g B A

EERLZEgFRABRPECIGRIIERSE 10 ROUER  SKEGSAR
=

LR WEEEE

Proposed amendment

B 7 I N 2
Clause 10
£ 10 1§

That clause 10 be amended, by deleting "repealed" and substituting —

"amended by repealing "in the Gazette but" and substituting "for
information, in such manner as the Council thinks fit and"".

Question on the amendment proposed, put and agreed to.
EIEFE @S fE H 5 - fEET 75Kk - L i

Question on clause 10, as amended, proposed, put and agreed to.
FEEIERIIE P EFZEF 10 (£ #FHEISIEH F7 - RBET 7Kk - L 0

Council then resumed.

elREEGREMEERILER -
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Third Reading of Bill
1RB EZE =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that
WEMEF WS

THE HONG KONG INSTITUTE OF EDUCATION (AMENDMENT) BILL
1996
(1996 FEZEAEF LM (25]) RAHIEZE)

had passed through Committee with amendment. He moved the Third Reading
of the Bill.
REERCEHEBREEZETERBEE  MBH =8 LR ERIER -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH % - BRI 752 R - L JEH i -

Bill read the Third time and passed.

o ] B 2 8 = G O -

MEMBERS' MOTIONS

= =2 =2
aﬁﬁaﬁﬁ

LEGISLATIVE COUNCIL (POWERS AND PRIVILEGES) ORDINANCE
(ILER (BARKHE) BZH)

MR IP KWOK-HIM to move the following motion:
REHHRZEEZZ T #E -

RMRE-NANAAEF-AZ+HHE . BIERR-AUANFERHA =
THBER (LR (B REGE) GRET) (5 382 F ) 5 16 REYHELT
1 F2 RSl G B PR ER B R] —

(@ MEWFREE 1EMALL —

"1.  In this Schedule -



LEGISLATIVE COUNCIL — 20 November 1996
TR — —hAAARE+—BZ+H 71

"relevant body" (% i /5 @) means the chairman and
deputy chairman (if any) of the committee before
which the witness is attending to give evidence
or to produce any paper, book, record or
document, and references to the delivering of the
opinion of the relevant body, where it comprises
a chairman and a deputy chairman, shall be taken
to mean the opinion of the chairman where the
chairman and deputy chairman disagree;

"witness" (55 A ) means -

(a) aperson lawfully ordered to attend to give
evidence or to produce any paper, book,
record or document before a committee;
and

(b) any public officer designated by the
Governor under section 8A(2)(b) of the
Legislative Council (Powers and Privileges)
Ordinance (Cap. 382) for the purpose of
attending sittings of a committee.";

(b)  IAA PR B R A P kB SOSOR -
b %

mARE—- NN ELDA S+ AR HREMALEREE L EDE
ZEggHENMENER "ERAORMBRMERRE" WEX  (FH
R B H R 1B R A0 AR R R I 2R B s
L fFElxR —

“HE T (relevant body)fEZ EFHERE LEIEFE (MHY

h ) M% & B8 AR H Rl (FRE R RS0 - @i A

PRECXPE - HERRGEEER KB EFEHEKR  EEAERERH
WMo EER T - LB GRS EEFHEERE » AHEELEFEL
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BE
g N7 (witness)fg  —
(a) i EMm LA ZEGTFAEREE R EMNXE ¥
i~ AC Sk B SRR N+ 5 K
(b) MERE (LER (B RRE) BEI) (5 382%F) 5

BA) (R BHELZETTREHMEEENEMOREA

o

\In

2. MWMEZEERAMERL - 58 AFEE QB BB FT R E A A] 68 A
fill $2 B R - B AR H R (B S8 > T > Ak B - I ERE
HHRHE - AN R EE S A B SO - S AR R R

NRF - AN E A —

(1)

(2)

(3)

(4)

(5)

EREAEME N - el DiE A BT | RE RN R
HHEME MEZEWAEFRAEZEGFHEE  HAlAg
EHREANBHMESRHEAZENEMER I E - &
LR (S > 3= B L

fird 58 A [F) 2 A Be 7 A R B e - R R% R B G T A (F
ZHHERILENE > WEMEEG HIE -

G BT B E - BB R EE  B A A — R
SR T R ERT S - S
ERF PR INCE Tl LR A S I Sk
o -

AR SHEBE  BBANERERRFHE  BABEHE M
R BN e i - W R s BRI E B AT
MEEgmSE A ANDNERRHEERH T ERXE &
LR (S > 3= L

i 55 A\ e 7H 1H A8 (0] FF 2 — [ RE B s B S8 > EE A



LEGISLATIVE COUNCIL — 20 November 1996
TR — —hAAARE+—BZ+H 73

fiC Bk B - B2 B & A 2R BUCH 38R & 8 0 F H 1 ) #
BN BT E) -

(6) a8 AN EERES (2) 70 BBy ZL Pk m A B 7w g e
B AR BEg ] BRINHEE R &8I #E AT
g -

3. MEAGEZEGLAFGHL DERARNBZEMERFERH
- 9E 8 2S BE [E] 2 A ] n] gE A B H RO B - BUE AR 4 BE H R AR AT 5
B WA Al s HAIEREZEGHIMM G & LRE KSR
BB R I S0 A Ao sE o ATNYIREFEEH —

(1) ZEGMMMEREE S %W

it

NHTER -

Tl

(2) ZEEHEARRIUFRE -

(3) MEZxEa g REZEME NI ER A3 AN &P F
W& AT R IS0~ il > s — AR L
bl - FRIFZ EGERA RPN G FEREFE AN ZRRFEH
HAFTED » HIfERlEm - EFEHLEFRER - ZE G HE
CEUNEER A= RS L I A S oF - 3= N o
MaHEER L R s - EREERHENHEE -

ERFRZENH : EF > R ERIRAREHTLCEHINEEFEFEN
i

EHBmENWHY  EERAILERE-NANNELH Z+HHBEBD
—IEREE - FHE FRWHEEE] - B rERE (kR (B RREE)
Brel) - FTHEHREREFE  IEZREEZEGTRNVEMALATREL "R
N E R ER - FHEENEE KB -

VERE-NMAARETH I TT=Z=HEBRE  ZEEEE
MARARESRERE#HELERBOEFLRERER - HEE
TH—REgk  LHRRBI - NN EBEBNREY - 24 #%

o g M
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AR R BUER - REME "ERSET FrE s M TERSHET 5
ZEEWERKBEIER - Wk EgEE AR HE TR e H R E A S
WA RO R EAE o RENHE 0 "HEILEAEERE R HE S B

BTN NI AR G HEEE  HEREL R EE

HEZEgHEH  EZEgHETIHE - RO\ ARH "ERAR
Fl g i JE & 50 ” BUEEOR » ESCATIL IR R AU M E - £ B8 38 21 B i IR %
FRAZ (LEREREA) LETHAIBERLZEGEmEI ERFE

HEREFEREZEGNMAERES - EF/ ARE "ER O O &M
Bo” WEXRE > —ANUEEBNREANNRENREN  ERLZ888
ﬁfiiﬁ%%’%%ﬁgﬁkﬁ KRR EHRFEREZEGERRA - &

mEIIERAR LA g EH -

5

A

\]]]]H

(R B ¥ Bl REA(F RO - IR R YRR PR

LR WA - BhRRGR

Question on the motion proposed, put and agreed to.

L R LE M 1T - REAT 3 2 % 1L 12 3 i

EREBERUNDIERE  -ARBERMWAB ZEGImER R % SR
REE MEUKRELERT AT HERERRES  BUBEREEIR
BHEBESERENATS 6 0#E#ES - DAL DEAIMBEE LEXHES - &
BIERZHERHAMBEAFGARE 7T oHEES - BB (FHEEH) F 274
ik EFFEEFEHSEERR > AFAD SEEEELES -

FURECRAEY —BE  AEGEAGERN LEFREBERR MR
EREZZHEEMMEL . "EREEFERFITHRETHREE EEMEZ

HE o

4

BEER - NMNAFE+ -HALOHRABEFHERMERZIES - KER—
NMNAAFE+—HERBESHER "MK ZEAEHRHE REEEFE
AR —ANAAFE+—HAHBASMEREE -
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ARKER—NAARET+ AT _HHAEREEREZGROIEZR - B (B5ik
FHRNTHREELTREEEEHEBRAIFET LB ESR) » LEASHE
(FRmEA)E B EABHEANAHATEE NS » Ta<Z PR 2
hEFERTEZHRIESR - MAERECFHES  RoBREXFEE L
T H R R B B 5 -

Ht&  AFEQHMTEAERERIERZIANE  UAFEEREEHKS
UmEBEARZRIERZIERZEFEREBE ARG SWEE ZEE
KaftEZ B LRI EEEE LRl F —FHE — M\ EHREE
THRREZHZRSE  HERERA#ERZEGHH ZESILNER -

LI AT R B I A S - JE i & - 18 (Erskine May) (55 21 flRZ5 327-8
H) @R "EWBETOEELIEE  AMEREPARZMER" 5 HE
FHEDLEASR NI AV ARERR - M5 IR 855 .21 = 4E Al iz
H” 5 R "REEEREEEREST] 7

MELHEERABUEBS N G ERP A S EZEH o] EH 0
MRAARRE G #EREH -

RIIL - TG #E B WEE & al 12 M H B rRai 2 - I8 H 12 51 g 2 =) & R
BHAREESRBIGIEZ -

HRZGEE N IHEERE  SIRYBFEEZB LRI AR -

DA 3 58 WA T 5 5 (L ek B 5 T - AT R L EOK -

GARRISON LAW
BIE A

DR ANTHONY CHEUNG to move the following motion:
RIRR#ZEE % FIl#EE -

"ARERFTEHBFERER (F@EHEE) FE - md DB EE X
iaa s WEENEAGHREBSRNAZEEENER  BRERE -
BEEMAEMAEEERFBERE  TWEGRTES > WEAHFE
HhiEHE - DR (FEEEZE) e (EA%R) FHUGREHEEA
PR EARIAEE 7
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U EE PR ORISR E SR et P At SV S ERCE 2y
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HER —SERGHMNEE REEEMO I EREZELIHERED -
ERF > A NGBS > BhiEE
Question on the motion proposed.
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B (B RO BF i - P E A RS A RN AR BEENRITER - DIREE
AR FEESEEE - EX TP BRBFEZER — T - R B/INLE
Bk BATRE-TSHRER -
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WA FHAaRl  HERMERENEEREZUFEERT » WEMR
HEEREE  HARE (EAX%) BTHGRESHAZTETEEBNEE
B "HEFERT 2EE X EORHEREFENES —HE - HERK
eFRIEERMEENE T ER - WHERE L] LUEE& - & — (611 5 6 A8 A
B EMERMEER R (RZEEA) (R DU R 2 S ey i E
EEEE)  BEREMEPY  EHEGRAWEMEE  TRALEEPEEE - &
EHREEFEERAEBKM - 20%F > BEL  MRBATEEREHRE - KM
LR REEMEEYT LALR0ER - "THEEAT ([TE 2 MREA S E B
N EEE - BTN 2 MREEEERER  LAHE DB HE
G ARER EEEBAE RS MW &R A Ao 77 B R A3+ e S R
oo W WAETRBFEFHEERNEBER AEEAEANER -

THE PRESIDENT resumed the Chair.
FHEREFFTE -

MRS ELIZABETH WONG: Mr President. I stand to support the original
motion as amended by the Honourable LEUNG Yiu-chung. I would like to
share with this Chamber some of the views expressed to me on the draft
legislation governing the garrison of the People's Liberation Army (PLA) as
appeared in the press.

From the feedback I have on the draft law, Hong Kong people, many Hong
Kong people, prefer the garrison to be stationed in Shenzhen rather than Hong
Kong. Hong Kong people are frightened of the PLA's Hong Kong garrison in
Hong Kong because they are frightened of the possibility of a repeat of June 4th
in Hong Kong, the possibility of an inevitable Chinese statement to Hong Kong
people.

Also, Hong Kong people have a sense of futility about their comments on
the draft law being heard and discussed this afternoon. But there is no fear but
fear itself. On the other hand, many people think that to have a piece of law is
better than no law at all to govern the discipline of the PLA's Hong Kong
garrison.
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Mr President, I do not like to repeat, I would not wish to repeat what has
been said before me, but I would like also to suggest, because this is one of the
feedbacks not mentioned by previous speakers, and that is, many people suggest
that the PLA should get to know Hong Kong people by being involved with
social projects such as raising money in projects, meaningful charities such as
raising money for the handicapped, for overseas floods, for various other
unfortunate members of our society, or for any meaningful project in Hong Kong.
In this way, they argue, the PLA garrison in Hong Kong will get to know the
Hong Kong people, and Hong Kong people will get to know them. And
therefore, the PLA will have a human face, will not treat Hong Kong people like
enemies. They do not like to have guns aimed at them, so in the end if that
should happen, the PLA might be acceptable to Hong Kong people.

This is a summary of all the feedback I have had in the last couple of
weeks, Mr President.

EE AFERFRAREEMRBEBCLEERES - REE - MESHRE L 2
o

RMRFBEHNE  EF  REEAFRSEBFREENEBLER  H— W
WEERBERTAEEMT ~off 7 (BERER) B HELKHR  EF5X
REREEELME > AEF-MHREZESR - EEEHZ LKA 24HHE
AR RFHEAHGE - HZEE 0 ®E A Re g KRB 58 ORI U £ ¥ 58 Bl % 1%
HHIFRE

B EFENBLERE  BREEBAHPFREELZFNERCKH
fr- BEAGFEEN - FH L - WMREIH®RE LAEER - 1 RITEE 2
Bo o nte ERERA T EE - 2 ERMEER MR - R BB R B E AR
PN E  RERETR  HEREEENHE -

F= EREHSPTOEEOUFE - JLEEERITEE A 2R 5T
Ry EHRBEFRTREREZIEROHER  FHBERTREERL  E&FE
BEENER  ARBBRT RN ZHEMEEANNBGATE - M2 EiE—
SR BINENZ T » BIITR - B EEINBE R BUF B R AT S B
R mIEA AR AT R - Tl WEBGEZEREGENVEEXV#EE - 2
KEBARBONHEERE T - EhH > REE AR -

e X R IR B A T S B OR R U7 kR AT I s A P S B v (R O H
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w HEERLE - RERER B2 G E AR i 58 S (6 R R AR ]
o GEE MM EE - NI -

Wl A PR GE AT RS B B MIERT B E AT R A B B & AT
By BAE-BBEEN > REEAERTEBREAIEHERMSE . FlEMEXE
> — A RFEREATANTTLIER ? AR EEALE > REFXHE
Hikbe  WhHhESBEREAIRMENFEMNEBIA G ERE - E 2 RMEwmER
i EEASEER - ER > EAERPRENCHE  Hid  EERXRETEFE
be e B A E - ERAOERGRER T EER > BARBERIEZEE
REHE > NEEREA A ElEEE -

BN RER (BEE) EXELEEBEEEHNL -  REGERE
BEE - B — - NEAEREEIE L JEE 2 M e 2= = R Ml T2k
o WRBENLZHFEEREREREERMOMAMELN - LEFZ
% EHEEHIBERMBT -

B AR R RN R 58 2R BE B S E Y L FR AT IR GE R o B AN 3R Y
BE oL E - W —EHE AR LEHEXRS  BEE AR EE B ER
#FH - HRBEBEHARYN (BEZE) 5 EENBEHEENFER -

etk WA —F 0 WA A RBUREERTEE - i 38 S — [ 7Y
FEAFNEZHE MM G EREZEHE - KB TR WA > ERE
EEEEE Y BFERAERE PSSR HILEREANK AN EENEEL Y &
RERBIGHEENE S - UFERMITLR > RMEETFARI(EREH)
BEEEZRLER  TAFOHRMEETEFELER (BEH) FEHER - EEE
o ETEEAE . REMEE -

EE R ARFEEIRFRORREZUAARELEEENEESR » K
RMBEBIEEERZMG (EAE) B -

SECRETARY FOR SECURITY: This is the second motion debate on the
Garrison Law in four months. It reflects the degree of interest and concern on
this subject within this Council and in the community more generally. Such
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intense interest, following the announcement that the draft Garrison Law has
been submitted to the Standing Committee of the National People's Congress for
examination, is hardly surprising.

The Garrison Law will be an important piece of legislation which sets out
the framework for the operation of the People's Liberation Army in the Hong
Kong Special Administrative Region (HKSAR) from 1 July 1997. It governs
the legal relationship between the people of Hong Kong, the Hong Kong Special
Administrative Region Government and the military. It determines how the
commitment in Article 14 of the Basic Law, that in addition to abiding by
international laws, members of the garrison shall abide by the laws of the
HKSAR, will be implemented in practice.

The Chinese Government have assured the community that the garrison to
be stationed in the HKSAR will be a high standard, law-abiding model military
force. But no one, no one can entirely rule out the possibility that a soldier
might break the law or infringe upon the rights of a civilian in Hong Kong. As
such, a series of difficult questions will need to be addressed. Who should
handle or try the offender? How will the law ensure that justice can be done
and be seen to be done? How can we achieve a fine balance between the need
to protect the rights of the soldier and those of the civilian? What arrangements
will be acceptable to both the military and the community?

At present, a member of the British Forces in Hong Kong will normally be
tried in Hong Kong courts if he commits a criminal offence under Hong Kong
law. However, under the United Kingdom Forces (Jurisdiction of Colonial
Courts) Order 1965, if the alleged offence is against another member of the
garrison or is against the property of the United Kingdom Government or other
garrison members, or arises out of and in the course of his duty, the case will be
dealt with under military jurisdiction. The Commanding Officer of the British
Forces may waive military jurisdiction and hand over a case to be dealt with by
Hong Kong courts, even where one of the exceptions above applies. He will
normally do so if an offence resulted in a serious incident or injury to a civilian
or if there is a civilian accomplice.

Using a common example, a British soldier driving a military vehicle on
duty and committing the offence of drink driving will be subject to the
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jurisdiction of the local courts because it is inconceivable that he is acting under
the instructions of his commanding officer to be drunk. Therefore the offence
does not "arise out of and in the course of his duty", and the case will be tried in
Hong Kong courts.

These principles have been firmly in place in our legal system for more
than 30 years and regarded as fair, sensible and workable. Their continued
application after 1997 are consistent with Articles 14 and 18 of the Basic Law.
We believe that under the draft Garrison Law and insofar as criminal cases are
concerned, things done by military personnel in the course of their duties should
be dealt with by courts martial. It would help reassure the community if the
Chinese Government can clarify this key phrase and to define it in law and in
practice as narrowly as possible in the same way as at present.

As regards civil cases, members of the British Forces are subject to the
jurisdiction of Hong Kong courts when acting in their private capacities. They
are also liable for any acts or omissions in the course of their duties and can be
sued locally. The British Garrison is vicariously liable for torts committed by
military personnel in the course of their employment, although the British
Government is immune from suits in Hong Kong courts under the Crown
Proceedings Ordinance (Cap. 300). In practice civil claims against the military
are normally dealt with by administrative settlement through the Claims Branch
of the British Forces. If this fails, the claimant may pursue his case in the
United Kingdom civilian courts in accordance with the United Kingdom Crown
Proceedings Act 1947.

Using another example, if a British soldier driving a military lorry on duty
crashed into a civilian vehicle because of his negligence, the garrison will
attempt to settle the case out of court. Failing that, the civilian may sue the
soldier in Hong Kong courts. The military will back him up in the case because
a tort was committed in the course of the soldier's duties. If the civilian wants
to sue the soldier's employer, that is to say, the British Government, he will have
to bring a civil action in the civilian courts in the United Kingdom.

The present arrangements under Cap. 300 can work because the common
law system, in particular, the law of tort and the law of contract and the judicial
system, are substantially the same in Hong Kong and the United Kingdom.
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After 1997, where a member of the People's Liberation Army commits a tortious
act which arises out of and in the course of duty, it is important that he and the
Garrison collectively should both be liable and be subject to the jurisdiction of
Hong Kong courts. We believe that this approach is consistent with Articles 8,
14, 18 and 19 of the Basic Law. If the case is to be heard in the Supreme
People's Court of the People's Republic of China, which operates under an
entirely different legal and judicial system, it cannot be adjudicated in accordance
with common law principles as at present.

Nor do we know how the Garrison Law will be applied to Hong Kong. It
would be for the Chinese side to explain how this is to be done in a manner
consistent with the Basic Law. It is important to ensure that the Garrison Law
can be firmly rooted in Hong Kong's legal and judicial system and can be
effectively applied locally.

Mr President, I am sure that Honourable Members have noticed that these
points sound familiar. They are consistent with what we have said in this
Council during the motion debate on 10 July and on other previous occasions.
Naturally, Honourable Members could expect us to convey the same points to the
Chinese side, including of course the point about the Garrison Law must be
consistent with the provisions in Article 14 of the Basic Law governing the
PLA's exercise duties and areas other than the defence of the HKSAR.

We will, of course, also seek to clarify other important points arising from
the text of the Garrison Law which they handed over to us through the Joint
Liaison Group channel. We have at the same time expressed our wish to
continue the very useful informal contacts between experts of both sides on this
urgent and important matter.

We are fully aware of the Chinese side's position that the Garrison Law is a
matter within China's sovereignty. We have no intention to challenge their right
to take final decisions on it. Nevertheless, the task of drafting the Garrison Law
is both challenging and difficult. It has to bridge the gap between two entirely
different legal and judicial systems. It has to firmly adhere to the principles of
"one country, two systems", a high degree of autonomy and other commitments
in the Joint Declaration and the Basic Law.
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More importantly, it has to be acceptable to the people of Hong Kong.
For these reasons, we urge the Chinese side to listen to the views of Hong Kong
people on this subject. On our part, we will be failing our responsibilities if we
do not offer our assistance to the Chinese side to complete this complicated job.
Given the wide experiences in Hong Kong's legal system, our experts have
constructive views and ideas which can assist the Chinese side in arriving at a
Garrison Law which hopes to remove any worries that the public and foreign
investors may have. We hope that the Chinese side can be as transparent as
possible in the handling of the matter, and take into the account the different
views expressed in finalizing the Garrison Law, so that at the end of the day,
Hong Kong will have a widely accepted and supported piece of legislation.

Thank you, Mr President.

MR IP KWOK-HIM's amendment to DR ANTHONY CHEUNG''s motion:
EEF AN FERARZE# X&) IEIEE -

“MHER CARREEET - WmLL TERT RE S RMbr CE TR Rk
EHE o M AL B R AL TEICE A BB I R B E
MHER  BHEZRE  HENERABEENFBREREKE - f@WED
HATER > HMARFEERERE  DRFEEEETEG (EX%K) B
TUIBREREEAE TR EERAORE" LD "R EEKE
Z FHHEHBREANHBREELHNEE > AETHEEAEREREE
ENER > HEEERELRSH R 7

FERZEE  EF  RBECLRMEREZLRERE BEEAE —WLLEA
HEHILCHIINEEREFRAE -

Question on Mr IP Kwok-him's amendment proposed and put.
A S B IEE AR 77 - BRI 7R -

Voice vote taken.

T F KR
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The President said he thought the "Noes" had it.
ERERRM GG HEGZ -

Mr IP Kwok-him and Dr Anthony CHEUNG claimed a division.
EEHFEE RN EEEERBIHERR -

R ARBRETRELRR -

EREAFBRESURE  HAMHEFRRIEEL - RNREEZEE &
EHMEETHHELEBLEE - TUEBLE -

e ek Bt Rk s Bl ZHZH RORAERE - ARRAE N E 3 (H 3% # i
BH 7T DUEfTRR -

TR EARAFEEMMGRIA > BAMUKREKAMEIRR - 25 G (LM 5
i 7 PR AE U R AR

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr
Philip WONG, Mr Howard YOUNG, Mr CHAN Kam-lam, Mr CHAN
Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted for
the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr
LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO,
Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-kai, Mr TSANG
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Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted
against the amendment.

THE PRESIDENT announced that there were 26 votes in favour of Mr IP
Kwok-him's amendment and 27 votes against it. He therefore declared that the
amendment was negatived.

THEMENEBRHKEEZBIERSE 26 A REH 27T A R E2EMEIE
ES

MR LEUNG YIU-CHUNG's amendment to DR ANTHONY CHEUNG's
motion:
RELZENRIARZEN ZFEZFEIEE -

<

£ "HFRERORE 2®kimE * - WETHRBIP KINZEETS - B
R E ST R MR AREEFRBUFERE

REEZEE  EF - RPECLRNEREZLRRE  BEEAE —WMLLE#A
HEHILCHIINEEREFRAE -

Question on Mr Leung Yiu-chung's amendment proposed and put.
RNER 7 A EIEE L ZHEESIEH F7 - BEAINZ R -

Voice vote taken.

T F KR

The President said he thought the "Ayes" had it.
ERRRMLE T HAZ -

Mr LEUNG Yiu-chung and Mr CHAN Kam-lam claimed a division.
R AR B R R MR B EOR B R R -

R ARBRETELRR -
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EFREAFBREESURE  HAMHEFRRIEEL - RNREEZEE &
REEHXREFHEIEBLEE - TUEBLE -

e ek Bt Rk Bl Z I H RORAERE - ARRAE N 3 (H 3% # i
BH 7T DUEfTRR -

TR EARAEEMMGRIA > BEMUKREKAMEIRR - 25 G (LM 5
i 7 BRAE BEUR R

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr LEE Cheuk-Yan, Mr
Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek,
Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for
the amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr CHIM Pui-chung, Mr Frederick FUNG, Mr Eric LI, Mr Henry TANG, Dr
Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Mr CHAN Kam-lam,
Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr
CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him,
Mr Ambrose LAU, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU,
Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen voted against
the amendment.

THE PRESIDENT announced that there were 23 votes in favour of Mr LEUNG
Yiu-chung amendment and 30 votes against it. He therefore declared that the
amendment was negatived.

FTHREMENREELRECBERE 23 A KEF 3O A - HREEMREIE
FHEEWR -

ERE O RMERE  REWURESER > FIRAE 15 o#EBSER - HiEeR 2
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73 46 1 -

RMRZEENS : EF > WHWEARFEEHRERZFHFROVESR - RIUEE
B2 “HERRET o MR EEREREAN  MRBEREANSMBIU T
FRFBRERE MPREEBERAAEEDIIHENE » EwmEMNEFRR
B HITEBESOERITRE » MEZ L ZCHBROTFERER ZFHE - R
(BEARZE) Bl FREREZECENFEELE -0z
"BIRATRT - H TERTET WABRKEEANRTHR - FFEE AT R
FTERIT R  WREBEREZRE TEEES - WIFRES AR E RS KR E &
TRERWEE SR KBEENLSE  RHTRUEOCHERE > LXFAA
HyREZE - B -

Question on the orginal motion proposed and put.
IR # 5 #EREAEH 5 KB 55 2 i

Voice vote taken.

T B R o

Mr TSANG Kin-shing claimed a division.
MR ERBE KRB AR -

R ARBRETELRR -

EFE:AFEEERESUEE  BHUFRRAZEER - RNREEITRIERE
ENE-NHEEEFPRFEE - TUEL -

m e L ak Bt Rk Bl ZHZH RORAERE - ARRAE N 3 (H 3% # i
BH 7T DUEfTRR -

TR EARAFEEMMGRIA > BAMUEREKAMEIRR - 25 G (LM 5
i 7 PR AE U RS

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
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Mr LEE Wing-tat, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr
LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO,
Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for
the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr CHIM Pui-chung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr
Philip WONG, Mr Howard YOUNG, Mr CHAN Kam-lam, Mr CHAN
Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose
LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted
against the motion.
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THE PRESIDENT announced that there were 27 votes in favour of the motion
and 26 votes against it. He therefore declared that the motion was carried.

FHEEMBREES 2T N KEH 26 A - M2 E AR g -

MEMBERS' BILLS
i BIRHIEE

First Reading of Bills
1R G EZE8 8

LANDSCAPE ARCHITECTS REGISTRATION BILL
( B 1R B aE A B =2 )

PREVENTION OF CORRUPT AND ILLEGAL PRACTICES AT THE

ELECTION OF THE FIRST CHIEF EXECUTIVE OF THE HONG KONG

SPECIAL ADMINISTRATIVE REGION BILL
(BHLEEBERNITHEEETTHREERERAIFZTHIEHNESE)

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
KON HFEFEAEE R BE(F#HESH)F 41 (D EIIHE » Zag & -

Second Reading of Bills

1Rl E 2% — 38

LANDSCAPE ARCHITECTS REGISTRATION BILL
( B 15 B &E A B =22 )

MR EDWARD HO to move the Second Reading of: ""A Bill to amend the
provide for the vregistration of professional landscape architects and
disciplinary control of the professional activities of registered professional
landscape architects, and for related matters."

MR EDWARD HO: Mr President, I rise to move the Second Reading of the
Landscape Architects (Registration) Bill. The purpose of the Bill is to give
assurance to the public that those who profess to be professionally qualified
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landscape architects have indeed received the appropriate training and are
competent to practise in Hong Kong. In this respect, the purpose is similar to
that of the Architects Registration ordinance and the three separate ordinances
for the registration of engineers, planners and surveyors.

As in the other registration Ordinances mentioned, I believe that this
legislation will serve to enhance and maintain professional standards. Those
who are qualified will not be compelled to be registered, but there will be
obvious advantags to do so as the titles "Landscape Architect" or "Registered
Landscape Architect" shall not be used by any person unless his name is on the
register. Nor shall such a person use the initials "RLA" after his name.

In order not to prejudice a landscape architect who is qualified overseas or
who is a member of an overseas body or institute of landscape architects, I shall
move a Committee stage amendment to make it clear that such a person can
describe himself as a landscape architect by reference to membership of an
overseas body or institute of landscape architects as long as such description
does not imply that he is registered under the Landscape Architects Registration
Board (the Board) .

The Bill is not intended to provide the Hong Kong Institute of Landscape
Architects (the Institute) with a closed shop. Although membership of the
Institute shall be one qualification for a person to be on the register, the
Landscape Architects Registration Board shall also have the power to determine
such other membership or having received such other training and experience as
shall be accepted by the Board as being of a standard not less than that of a
member of the Institute.

The Bill provides for registration to be administered by the Board the
members of which are appointed by the council of the Institute, but is
independent in its operation from that of the Institute. Provision is made for a
government appointee to the Board. The functions and powers of the Board are
set out in clauses 7 and 8 of the Bill. Similar to the other registration
ordinances I have referred to, I am confident that the composition of the Board
will provide the right balance and the necessary degree of self-regulation.
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If a registered landscape architect loses, for whatever reason, his
qualification for registration, his name may be removed from the register. In the
event that a registered professional commits a disciplinary offence, the Bill
provides for investigation by an enquiry committee which may result in removal
of the professional's name from the register, either permanently or for a specified
period. Alternatively, the committee may order some form of reprimand, as a
safeguard provision is made for appeal to the Court of Appeal against
disciplinary orders.

Finally, as a preparation for the passage of this Bill, the Hong Kong
Institute of Landscape Architects has already been incorporated under the Hong
Kong Institute of Landscape Architects (Incorporation) Ordinance.

Mr President, I move that the debate be now adjourned.

Question on the motion on the Second Reading of the Bill proposed.
&P 5 8 & ST % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL FE - KPR (i ) B 42 185 (SA) 50 B9 & T Y 5
ZFEEFEH -

PREVENTION OF CORRUPT AND ILLEGAL PRACTICES AT THE

ELECTION OF THE FIRST CHIEF EXECUTIVE OF THE HONG KONG

SPECIAL ADMINISTRATIVE REGION BILL
(BHLEEBERNITHEEETTHREERERAIFZTHIEHNESE)

MR SZETO WAH to move the Second Reading of: ""A Bill to provide for the
prevention of corrupt and illegal practices at the election of the first Chief
Executive of the Hong Kong Special Administrative Region."

AIEEZREHE TN R _HEH (BHEEFERITEREETTHREEZ
BEBRLIEETRENFEZR)
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Voice vote taken.

T F KR

THE PRESIDENT said he thought the "Ayes" had it.
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Mr SZETO Wabh claimed a division.
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Mr Allen LEE, Mr Martin LEE, Mr SZETO Wah, Mr LAU Wong-fat, Mr Ronald
ARCULLI, Mrs Miriam LAU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr
Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr
LEE Wing-tat, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr LEE
Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr CHOY Kan-pui,
Mr Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW
Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr
MOK Ying-fan, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE, Mrs
Elizabeth WONG and Mr YUM Sin-ling voted for the motion.
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Mr LO Suk-ching voted against the motion.

Dr LEONG Che-hung, Mr Eric LI, Miss Margaret Ng and Mr NGAN Kam-chuen
abstained.

THE PRESIDENT announced that there were 33 votes in favour of the motion
and one vote against it. He therefore declared that the motion was carried.

EREMBEREEE 3N KHEE 1A - IREEMEEERSE -

EE: BRFAEERERE (FHEH) F 42 FRECARBPHEIAEXCTE
i o AN BE BT L (G B B G 1T SRR R A

EhAHREELAEEREIKRIIERE _HEEmES

MR RONALD ARCULLI: Mr President, the selection and appointment of the
first Chief Executive is set out in the decision of the National People's
Congress(NPC) of China on 4 April 1990. This decision confirms the position
as set out in the Sino-British Joint Declaration and in Annexe I to the Joint
Declaration. This is not something new. Indeed this totally reflects the draft
Basic Law published in February 1989 and the draft decision of the NPC which
was annexed to the draft Basic Law that [ have just referred to.

The Joint Declaration is an international treaty and the Basic Law will be
Hong Kong's constitution from 1 July 1997. No-one can have any doubt that
the first Chief Executive has to be selected and appointed in accordance with the
Joint Declaration and the decision of the NPC. Indeed, this will have to take
place some time prior to 1 July 1997 and the selection process is to take place in
Hong Kong.

That being said, the appointment of any governor in Hong Kong is a matter
of sovereignty for Britain. The appointment of our first Chief Executive is
likewise a matter of sovereignty for China. This is the constitutional position.
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I suspect that the Basic Law Drafting Committee accepted this position, and that
is why I believe its members concurred with the 1989 draft Basic Law and the
relevant draft decision of the NPC. It is not a matter for this legislature.

As we all know, the selection process has begun. I therefore ask, is it fair
to ask this Council to pass a law that may call into question the actions of anyone
involved in this process? = Mr President, the Liberal Party has always jealously
guarded against passing any legislation that has or may have retrospective effect.
This Bill, if passed, does exactly that. This point, whilst important, clearly
takes second place to the constitutional position. For these reasons, the Liberal
Party will vote against the Bill.

Before 1 conclude, Members may find it interesting to examine Article
XXVIL.6. of the Royal Instructions which prohibits the Governor from assenting
to any Bill, the provisions of which shall appear inconsistent with obligations
imposed upon Britain by this treaty. Perhaps the Secretary for Constitutional
Affairs would consider and deal with this point in his address.

Thank you, Mr President.

MRS ELIZABETH WONG: Mr President, I support this draft Bill because in
my opinion, anti-corruption activities, like justice, must be done and must be
seen to be done. Now, far be it for me to criticize anyone in particular or to
suggest any innuendo. I suggest, however, that without a piece of legislation in
Hong Kong, Hong Kong people will not be provided with a basic protection
against corruption of its leadership at the highest level.

If the image of an individual is tarnished, it will not only bring shame to
the individual or his or her family, but it will bring shame to the whole of Hong
Kong. If the British Governor is corrupt, then the shame is on the British
people. If the Hong Kong leadership is corrupt, then the shame, in my opinion,
falls on Hong Kong people.

Let it not be said that Hong Kong people are corrupt. Hong Kong
people hate corruption, and therefore to have a piece of legislation like this will
give us the signal that we will have a clean future and a bright future.
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DR LEONG CHE-HUNG: Mr President, in about three weeks' time, Hong
Kong will make history in that for the first time we would have someone who is
considered an elected person rather than a British appointee designated to head
our government machinery. While there are vast, diversified and even
contrasting views over the election process, | am sure none would object the need
of upholding such an election in a fair, open and just manner.

By the same token, none will object that such an election, no matter in
what form, should be free from corruption or illegal practices. It is under this
enshrined principle that few would not support the setting up of rules and
regulations to govern any election process, be it for the Special Administrative
Region Chief Executive, provisional legislature or office bearers of any public
institution, against corruption and illegal practices.

Yet, Mr President, the Bill moved today before us has posed a major query
on its impossibility during this transitional period. 1 am in full support of
similar legislation being installed for the HKSAR after 1 July 1997, so as to
ensure a clean governance in Hong Kong. Yet, we have to accept the fact that
the election of the first Chief Executive is by the Selection Committee, which is a
body legally set up by the Preparatory Committee established by the National
People's Congress of China. There is no doubt that such election relates greatly
to our future, our benefits and our future direction. Yet, does it make sense for
Hong Kong legislation to govern the activities of a body which is not under the
ambit of Hong Kong legislation? More, even if such legislation is passed, could
it simply be not enforceable?
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Mr President, I entirely understand your ruling that anything under the sun
can be discussed in this Council as long as they do not have any legislative effect.
And since no Bill can be law without the assent of the Governor, you have also
ruled that the discussion proceedings of any Bill within this Council is in order.
Whilst I respect your ruling, 1 have great reservation over the wide base of
discussion of this Council. Is it proper for us to discuss and deal with the issues
not falling under the ambit of the Hong Kong legislature? Take into
consideration that we may well be discussing a Bill that is not even enforceable.

Mr President, instead, I sincerely hope that the members of the
history-making Selection Committee would abide by its regulations in electing
our Chief Executive (Designate). 1 also hope that the Chief Executive
candidates would fully uphold the highest requirement of Hong Kong people, for
any act or suggestion or foul play would not be accepted.

For those reasons, Mr President, whilst I fully endorse and accept the spirit
of an uncorrupt election, I could not support the mood.
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DR LEONG CHE-HUNG: Mr President, a point of order please. I was
expressing my personal opinion. I was in no way stalling Members from
expressing their views.
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Question on the Second Reading of the Bill put.
RPN 5 38 2 e (75 R -

Mr TSANG Kin-shing and Mr CHAN Wing-Chan claimed a division.
G R B PR AR B B R B R R -

R ARBRETELRR -

TR ARERESUEE  BHUFRRAZIEER - AItEHE B ZHBRAE
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr LEE Cheuk-Yan, Mr
Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek,
Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted for
the motion.
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Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM
Pui-chung, Mr Frederick FUNG, Mr Eric LI, Mr Henry TANG, Dr Samuel
WONG, Dr Philip WONG, Mr Howard YOUNG, Mr James TIEN, Mr CHAN
Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong,
Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP
Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok, Mr LEE Kai-ming, Mr
Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen
voted against the motion.

Miss Margaret NG abstained.

THE PRESIDENT announced that there were 23 votes in favour of the motion
and 30 votes against it. He therefore declared that the motion was negatived.
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ADJOURNMENT AND NEXT SITTING
RERTRXER

EFREER(GHRENR)  ABHEMARKE - LEGAARR —JUIUAE
+—HIZ+—HEWRNTF 28 30 0@EF -

Adjourned accordingly at Eight o'clock.
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