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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):

Subject

Subsidiary Legislation L.N. No.
Immigration (Amendment) (No .2) Regulation 1996............ 516/96
Medical Registration (Fees) Regulation..............cccooueneenennne. 517/96

Medical Registration (Miscellaneous Provisions)
Regulation.........cccoeceevieiieieniieieicccceeeeee e 520/96

Medical Practitioners (Registration and
Disciplinary Procedure) Regulation ............cccceeneeee. 521/96

Road Traffic (Construction and Maintenance of
Vehicles) (Amendment) Regulation 199%6................... 522/96

Road Traffic (Parking) (Amendment) Regulation 1996........ 523/96

Road Traffic (Public Service Vehicles)
(Amendment) (No. 2) Regulation 1996....................... 524/96

Road Traffic (Registration and Licensing of
Vehicles) (Amendment) Regulation 1996................... 525/96

Road Traffic (Village Vehicles) (Amendment)
Regulation 1996 .........cccooovviiiiiviinieieeeeeeeeee 526/96

Ferry Services (Amendment) Regulation 1996 ..................... 527/96

Road Tunnels (Government) (Amendment) Regulation
L9060 528/96

Road Traffic Ordinance (Amendment of Schedule 8)
Order 1996 ..ot 529/96
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Protection of Children and Juveniles (Places of
Refuge) (Amendment) Order 1996............cceevenenee. 530/96

Drug Addiction Treatment Centre (Chi Ma Wan Drug
Addiction Treatment Centre) Order.............c.ccveeneneee. 531/96

Immigration (Vietnamese Migrants) (Detention
Centres) (Designation) (Amendment) Order 1996 ..... 532/96

Immigration (Vietnamese Migrants) (Detention
Centres) (Amendment) Rules 1996 .................c..c........ 533/96

Securities (Exchange—Traded Stock Options)
(Amendment) (No. 3) Rules 1996 ...........ccceuvenennnnne. 534/96

Employees Retraining Ordinance (Amendment of
Schedule 2) (No. 3) Notice 1996 .........ccoeevvevrereennnnne. 535/96

Gas Safety (Amendment) Ordinance 1996
(3 0of 1996) (Commencement) Notice 1996................. 536/96

Official Languages (Authentic Chinese Text)
(Chinese Visa Office (Privileges and
Immunities) Ordinance) Order...........cccecvevrerennnennee. (C) 128/96

Official Languages (Authentic Chinese Text)
(Corporate Bodies Contracts Ordinance) Order......... (C) 129/96

Official Languages (Authentic Chinese Text)
(Census and Statistics Ordinance) Order..................... (C) 130/96
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Sessional Papers 1996-97

No.

No.

No.

No.

No.

No.

No.

44

45

46

47

48

49

50

Report by the Trustee of the Police Children's Education Trust,

Police Education and Welfare Trust for the period 1 April
1995 - 31 March 1996

Environment and Conservation Fund
Trustee Report 1995-96

Report of the Brewin Trust Fund Committee on the
Administration of the Fund for the year ended 30th June 1996

Queen Elizabeth Foundation for the Mentally Handicapped
Report and Accounts 1995-96

The Lord Wilson Heritage Trust
Annual Report 1995-1996

Ocean Park Corporation
Annual Report 1995/96

Grantham Scholarships Fund
Annual Report for the year 1 September 1995 to 31 August
1996
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No.
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No.

No.

No.

51

52

53

54

55

56

57

- The Sir Murray MacLehose Trust Fund
Trustee's Report for the period 1 April 1995 to 31 March 1996

- Emergency Relief Fund
Annual Report by the Trustee for the year ending on 31 March
1996

- Social Work Training Fund
Thirty-fifth Annual Report by the Trustee for the year ending
on 31 March 1996

- Revised List of Works annexed to the Regional Council's
Revised Estimates of Revenue and Expenditure for 1996/97

- Revised List of Works approved by the Urban Council for the
quarter ended 30 September 1996

- The Accounts of the Lotteries Fund 1995-96

- AIDS Trust Fund
1995-96 Annual Accounts
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OCEAN PARK CORPORATION ANNUAL REPORT 1995/96
BEABAR - NANAZEARFEEERRSE

MR RONALD ARCULLI: Mr President, tabled before the Council today is the
1995-1996 annual report of the Ocean Park Corporation.



LEGISLATIVE COUNCIL — 18 December 1996
TR — —hAAXRE+ZHA+AH 15

In the financial year that ended on June 30 1996, the Ocean Park enjoyed
another record attendance of 3.34 million visitors, an 1% increase over the year
before. Its operating income in the year was $300 million, while its total
surplus was $19 million. These encouraging results were achieved despite the
adverse financial impact brought on by the Aberdeen landslide that resulted in
the Park's partial closure and a three-month disruption in operation.

In terms of tourist visitor numbers, the Park has seen an 8% increase in the
year, thanks mainly to the steady increase of visitors from China, Taiwan and
Southeast Asia, and a notable 19% increase from Korea. All of these markets
are being effectively tapped by intensified advertising and promotion efforts,
some in collaboration with the Hong Kong Tourist Association, to promote the
Park as one of the territory's top tourist attractions.

Last year was also a year of considerable progress for the Park's
conservation function, particularly for captive breeding programmes, and for the
Ocean Park's Conservation Foundation and its efforts to save Asia's endangered
marine mammals.

On January 21 this year, we opened the Ocean Park Conservation Square
with its distinctive bronze baiji dolphin sculpture and a "Friends of the Ocean"
signature brick wall at the Park's Main-Entrance Plaza. That day was declared
to be Ocean Park's Conservation Day, and the Park's daily admission revenues
were donated to the Ocean Park Conservation Foundation, as they shall be every
year henceforth on the second Saturday of every January. Response to this
programme has been most encouraging.

During the year, the Park's captive breeding programmes gained further
successes. The births of another male dolphin, butterflies and rare species of
birds justifies our devotion in this endeavour. Whilst on the subject of
conservation, a large-scale waste recycling programme was launched to
encourage visitors to sort and recycle waste and animated cartoon-style "talking
trees" are found in various locations within the Park.
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On the educational front, another programme was launched. This is the
Ocean Park's "Sealion Fun Express" mobile classroom with this sealion star
travelling to schools and community centres. The Ocean Park also has an
ongoing commitment to improve access to the Park's facilities for Hong Kong's
disabled residents. About 3 000 disabled visitors enjoyed free admission to the
Ocean Park on the International Day for Disabled Persons.

The Park's importance as a must-see attraction for many visitors was
further highlighted in the year with visits from prominent Chinese leaders
including Vice Foreign Ministers Mr JIANG Enzhu and Mr ZHANG Deguang.

On a much broader scale, an inspired and intensified public multimedia
advertising and promotional campaign was launched in the summer of 1996.
Along with this, the Ocean Park's newest attraction, the $63 million Film
Fantasia Simulator Ride, opened in July this year, takes visitors on a fantastic yet
realistic adventure with multi-sensory experiences. On the other hand, the
Ocean Park Theatre is undergoing a $70 million technical renovation to enhance
the living environment of our marine mammals.

Looking to the future, the Ocean Park's long-term development plans will
continue to better serve the needs of our guests of different ages and interests
within the community. Existing new plans include the creation of "Discovery
of the Ancient World" trail in the Lowland area, where visitors will encounter a
"lost" civilization living in the environment of a pristine, undisturbed rainforest.
This attraction 1s scheduled to open in the summer of 1997.

After a year that was both rewarding and eventful, the Ocean Park will
continue to work to fulfill its mission to provide a balanced mixture of
entertaining, recreational, educational and conservation programmes. I believe
the Ocean Park is well set to achieve even higher levels of popularity and
success.

Thank you, Mr President.
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SECRETARY FOR SECURITY: Mr President, I believe the Honourable
CHIM Pui-chung was referring to the Garley Building fire. 1 did not think that
the mentioning of the name of the building would have prejudiced judicial
inquiries in any way.
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Let me perhaps answer the Honourable CHIM Pui-chung in this way. There
were three 50-metre turntable ladders and one major snorkel deployed to carry
out fire fighting and rescue operation in the case of the Garley Building fire. The
fire, although an extremely severe one, was not, I repeat was not, covering a very
widespread area. Due to the topographical constraint, the deployment of
additional turntable ladders was not operationally effective or possible. The use
of additional turntable ladders would only hamper the movement of a ladder as
each ladder needs adequate turnaround space to operate efficiently.

I do not accept the allegation in the Honourable CHIM Pui-chung's question
that the Fire Services Department (FSD) has been negligent in any way in doing
their best to fight the very tragic fire. The two reports published by the FSD last
week on the cause of the fire and on the reasons why so many casualties were
experienced were for all to see.  There was no evidence whatsoever that the
deployment of turntable ladders was the cause of the large number of casualties.

Having said that, the FSD itself recommends in the report that a further
study should be made on the deployment of turntable ladders. 1 should just like
to remind the Honourable CHIM Pui-chung that the Government has also just
announced that a Committee of Inquiry under the Commissions of Inquiry
Ordinance is to be established and it has a wide remit to look into all aspects of
the Garley Building fire including the response of all our emergency services.
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15. DR DAVID LI asked: It is learnt that the Housing Department is facing a
severe staff shortage problem, with more than 500 posts remaining vacant
despite strenuous efforts made to fill them. In this connection, will the
Government inform this Council of:

(a)  the breakdown of the vacancies by grade;
(b)  the causes of a large number of vacancies in the Department; and

(c)  the measures which will be taken by the Department to resolve the
staff shortage problem?

SECRETARY FOR HOUSING: Mr President, as at 1 December 1996, the
number of vacancies in the Housing Department was 440, or nearly 3% of total
establishment. A breakdown by grades is as follows:

Grades Number of vacancies
Professional grades 23
Technical and inspectorate grades 184
Housing management grades 74
General grades and other staff 159

Within the next three months, 262 new recruits are expected to report for duty.
Assuming no further vacancies arise during this period, the actual number of
vacancies will be reduced to 178, or 1.2% of total establishment.

The vacancies arise from normal turnover of staff. The 3% vacancy rate
1s within the normal limit, and is not a cause for concern.

In order to speed up the process of recruitment, the Housing Department
will also conduct walk-in or phone-in interviews, and intensify its publicity
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efforts, such as advertising through the Housing Authority home page of the
Internet. Closer contacts with the Local Employment Service of the Labour
Department and the Construction Industry Training Authority will also be
maintained.
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Hong Kong Residents Seeking Assistance from British Embassy in Beijing
FARERMAE AL R B K #EHE KB

19. MISS EMILY LAU asked: In his comments on the controversy over
whether beneficiaries of the British Nationality Selection Scheme can get
consular protection, the Governor has reportedly stated that if any British citizen

going to

a British Embassy or Consulate to ask for assistance, the British

Government will do everything it can to help, just like what it has been doing
when Hong Kong residents get into difficulty in China. Will the Administration
inform this Council of:
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(@)

(b)

(©)

the number of Hong Kong residents who have approached the
British Embassy in Beijing for assistance since 4 June 1989;

the number of people in (a) above who have been provided with
assistance and the nature of such assistance; and

the number of people in (a) above whose requests for assistance
have been refused and the reasons for refusal?

SECRETARY FOR SECURITY: Mr President, the answers to the Honourable
Member's questions, in the order they are raised, are as follows:

(a)

(b)

(©)

The number of Hong Kong residents who have approached the
British Embassy in Beijing for assistance since 1991 amounts to 40
where action has been necessary. There have, however, been
numerous other cases where only advice on various matters such as
nationality, passports, marriage, legal/contractual disputes, lost
documents was sought and given. Records before 1991 are not
available.

All Hong Kong residents who have contacted the Embassy in
Beijing have received the assistance asked for. Such assistance
includes obtaining funds from relatives and friends in Hong Kong,
helping to trace missing persons, obtaining details of Hong Kong
residents detained in China, arranging hospital visits, and obtaining
replacement travel documents. The Embassy has also offered
assistance by giving advice on nationality and marriage matters, and
provided lists of lawyers in cases of legal dispute.

The British Embassy in Beijing has never refused a request for
assistance. There have been in some cases a limit to the assistance
the Embassy can give. This is particularly true in cases involving
company/contractual/business disputes. However, the Embassy
has made every possible effort in helping Hong Kong residents.
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Airline Services in Summer 1997

— AN EEESFTMERT

20. MR HOWARD YOUNG asked: Will the Government inform this Council
how it plans to meet the airlines' requests for operating scheduled and
non-scheduled services during the summer months in 19977

SECRETARY FOR ECONOMIC SERVICES: Mr President, a total of 3 510
applications for scheduled flights per week during the summer months in 1997
have been received from the airlines. Over 90% of the requests have been met.
For those applications which have been unsuccessful, the Civil Aviation
Department (CAD) is liaising with the airlines concerned to see whether their
requests can be accommodated by making use of the slots which are still
available, mostly in the early morning period between 6.30 am and 7.55 am.

From past experience, it is most likely that some airlines may also submit
applications to operate non-scheduled flights during the summer months. The
CAD has asked the airlines to submit any plans for the operation of
non-scheduled services during the summer period by the end of March 1997.
Any such applications will be considered on a case by case basis and airlines will
be allocated vacant slots which have not been utilized by scheduled carriers.

In addition, the CAD is examining measures to increase runway capacity

temporarily to cope with the additional demand.

GOVERNMENT MOTIONS
QST

SEX DISCRIMINATION ORDINANCE
(1 B 3% s 168 151 )

THE SECRETARY FOR HOME AFFAIRS to move the following motion:
"That the Sex Discrimination (Proceedings by Equal Opportunities

Commission) Regulation, made by the Secretary for Home Affairs on 3
December 1996, be approved."
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SECRETARY FOR HOME AFFAIRS: Mr President, I move the resolution
standing in my name on the Order Paper. The resolution is to the effect that the
Sex Discrimination (Proceedings by the Equal Opportunities Commission)
Regulation made under section 89 of the Sex Discrimination Ordinance be
approved.

The Sex Discrimination (Proceedings by the Equal Opportunities
Commission) Regulation, if passed, will enable the Equal Opportunities
Commission to bring court proceedings in its own name when it appears to the
Commission that the claim is well founded, and where the case raises a question
of principle and it is in the interests of justice to do so.

The Regulation will also enable the Commission in any such proceedings
to seek a declaration that the act, which is the subject of the proceedings, is an
unlawful act, or an injunction in respect of such act or both.

Mr President, [ beg to move.
Question on the motion proposed.
FEZ FH SR F# e

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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Question on the motion put and agreed to.

L BN LR LS

SEX DISCRIMINATION ORDINANCE
(1 ) Js R 6% 451 )

THE SECRETARY FOR HOME AFFAIRS to move the following motion:
"That the Code of Practice on Employment issued under section 69 of the
Sex Discrimination Ordinance, published as Government Notice No. 5203
of 1996 and laid on the table of the Legislative Council on 20 November
1996, be amended in the Chinese text -
(a) in paragraph 6.2.6 by adding "= " after "¥}";
(b) in paragraph 6.2.7 by adding "% " after "% ";

(c) 1in paragraph 6.2.8 by repealing "[a" and substituting
"Rt E",

(d) in paragraph 8 by adding "8.1." before " (";

(e) in paragraph 11.8 by repealing "& 3k /£" and substituting
“RIBEE",

(f)  in paragraph 15.1.3 by adding "% 5& & 9 5% " before "7t ";
(g) inparagraph 15.1.4 by adding "7 H| " after "% ";
(h) n paragraph 17.1 by addlng "= % " after HA[g u

(1)  in paragraph 18.1. by adding "[A it - " before "#]" where it
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)
(k)
(D

(m)

(p)

secondly appears;

in paragraph 18.2 by adding "#/J& " and substituting "57 % ";

in paragraph 18.3 by adding "k " before "2 ";

in paragraph 19.3 by adding "L\ ~" and substituting ";g =
e 1"

in paragraph 21.4.1 by adding "[X|#&" and substituting
H@@H;

in paragraph 24.3 by adding "f& " and substituting "& ";
by repealing paragraph 25.1 and substituting -

"25.1. RBEEEEWETL —E A EFEREDEGITE
B M AT R I R R R RE A B R A R
7 REREKE REIENBRTTRAG EILM
N TEPG IR R T E B -

in paragraph 25.10 by repealing "fE{#" and substituting

Nt = 1

He said: Mr Deputy, I move that the Chinese text of the Code of Practice on
Employment under the Sex Discrimination Ordinance, tabled in this Council on
20 November 1996, be amended as set out in the proposed resolution of the
Legislative Council circulated to Members.

The purpose of the amendments is to better achieve consistency of
translation between the English and the Chinese texts of the Code of Practice.

Mr Deputy, I beg to move.

Question on the motion proposed, put and agreed to.
R TS T BB 75 2R L JE i -

DISABILITY DISCRIMINATION ORDINANCE
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(5 5% s iR 6% 151 )

THE SECRETARY FOR HEALTH AND WELFARE to move the following
motion:

"That the Code of Practice on Employment issued under section 65 of the
Disability Discrimination Ordinance, published as Government Notice No.
5204 of 1996 and laid on the table of the Legislative Council on 20
November 1996, be amended -

(1) 1in the English text, in paragraph 11.5.1 repealing "develop"
where it secondly appears;

(2)  in the Chinese text -

(a) in paragraph 3.1.3 by repealing "5 % A " where it
secondly appears and substituting "Z8 % ";

(b) in paragraph 6.1.3 by repealing "% & " and substituting
"N A",
(c) in paragraph 6.2.7 by adding "¥%f" before "% ";

(d) in paragraph 7.1 -
(1) by repealing "[A";

(i) by repealing "fi& 25— A (BEiHE ) iR -
F 4Nt A gE R B2 & A" and substituting "
(e B & s "6 A2FE” BB TR A H
B

(¢) inparagraph 11.11 -

(1) by adding "— 2" before "3 " where it first
appears;

nas N

(i1)) by repealing "% " where it first appears and
substituting "gt:";



LEGISLATIVE COUNCIL — 18 December 1996

LR — —hAARE+ZA+AH 65

(f) in paragraph 11.12.3 by repealing " & A " and
substituting  "T{E";

(g) inparagraph 11.18 by adding "#] " before "£1,";

(h) in paragraph 12.8 by repealing "& E K & » DIE BB
HFHREE" and substituting "“KIZFEF - H K HD
FRE S RE T,

(1)  in paragraph 12.15 by adding "& # # " before "4 ";

() in paragraph 15.1 by adding " {F {a] H ftti /5 & " before
HE/\] H;

(k) in paragraph 16.1.3 by adding "7[13# & 79 5% - " before
"@ H;

(1) in paragraph 16.1.4 by repealing " # = " and
substituting "7 HI ";

(m) in paragraph 18.1 by adding "52 % " before "H ";

(n) 1in paragraph 19.2 by repealing " #]E " and
substituting "ZZE%";

(o) in paragraph 19.3 by adding "=t " before "2 ";

(p) 1in paragraph 21.3 by repealing "fE" and substituting
HE H;

(@) in paragraph 21.4 repealing " & " and

substituting "g"."

She said: Mr Deputy, I move the resolution standing in my name on the Order
Paper. To ensure consistency of the Chinese and English versions of the Code
of Practice on Employment under the Disability Discrimination Ordinance (G.N.
5204) which was introduced into this Council on 20 November 1996, I propose a
textual amendment to the gazetted English version of the Code and a total of 17
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textual amendments to the Chinese version as specified in my resolution.
Mr Deputy, I beg to move.

Question on the motion proposed, put and agreed to.
R TSI (T BB 7GR L JE i -

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ = K m Rl 5 )

THE SECRETARY FOR HEALTH AND WELFARE to move the following
motion:

"That the Disability Discrimination (Formal Investigations) Rules, published
as Legal Notice No. 474 of 1996 and laid on the table of the Legislative
Council on 20 November 1996, be amended in the form of Notice in
Schedule 1, by repealing "section 64(1) of the Ordinance" and substituting
"section 67 of the Sex Discrimination Ordinance (Cap. 480)"."

She said: Mr Deputy, I move the resolution standing in my name on the Order
Paper.

The Disability Discrimination (Formal Investigations) Rules (L.N.
474/1996) were introduced into this Council on 20 November. The purpose of
this amendment is to rectify a textual error in the form of Notice in Schedule 1 to
the rule. This is to reflect, correctly, the proper source under which the Equal
Opportunity Commission has delegated its function to a person to serve a notice
to furnish information for the purpose of an investigation.

Mr Deputy, I beg to move.
Question on the motion proposed, put and agreed to.

L RELE M T - REEI 5 2 - L i e

GOVERNMENT BILLS
[AUSRESUERES
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First Reading of Bills
1R G 588

RAILWAYS BILL
(88 % 1% 1B B 22 )

EMPLOYEES RETRAINING (AMENDMENT) BILL 1996
(1996 FEE BIFI (E3T) BRHAEE)

OFFICIAL SECRETS BILL
(B HERAESE)

OZONE LAYER PROTECTION (AMENDMENT) BILL 1996
(1996 FREREE (B3]) BRHAEE)

GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(th#E (G REU) ROHESE)

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
KON HFER A EE - HE (Fa#EH) F 41 5 ()W E » Zam L

[

-

Second Reading of Bills

1Rl & 23 — 38

RAILWAYS BILL
(88 % 1R 1B B 22 )

THE SECRETARY FOR TRANSPORT to move the Second Reading of: ""A
Bill to provide for the resumption of land, creation of easements or rights and
the exercise of other powers by the Government for the construction of
railways and to provide for compensation for losses caused by the exercise of
the powers.."
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SECRETARY FOR TRANSPORT: Mr Deputy, I move that the Railways Bill
be read a Second time. This Bill is new legislation designed to support in
general the implementation of railway projects.

The Railway Development Strategy formulated in 1994 accorded high
priority to three railway projects for implementation. One of the three projects,
the Western Corridor Railway, will be one of Hong Kong's largest heavy rail
projects. The sheer length of the railway means that many private lots will be
affected and large scale land resumption will have to be undertaken.

In the course of studying the feasibility of the project, we have also
examined a number of our existing Ordinances which have land resumption
provisions and found that none are entirely adequate on its own for the
implementation of railway projects. It was decided that new legislation should
be drafted to take forward the new projects.

A suitable legal framework would need to contain provisions for the
preparation and publication of plans, objections, payment of compensation to
persons whose interests are affected, reclamation of land, resumption of land or
strata, creation of temporary and permanent easements and wayleaves.

The Bill is modelled mainly on the Roads (Works, Use and Compensation)
Ordinance. The improvements are based on past experience and are to speed up
the land resumption process without compromising the rights of affected parties.

While there are basic differences between roads and railways, the Roads
Ordinance contain many of the provisions that are required for the
implementation of railway projects. In particular, the existing land resumption
procedures and compensation matters under the Roads Ordinance have been in
use for almost two decades and the system is tried and trusted.

The Railways Bill consists of five Parts. Part I deals with preliminary
matters. Part II provides for the preparation of a railway scheme, its publication,
objections, the power to amend the scheme and make corrections, minor works,
resumption, easements and other rights, the effect on utility services and related
issues. Part IIT addresses the right to compensation and claims procedure. A
Schedule supplements with specific provisions on compensation procedure.
Part IV gives jurisdiction to the Lands Tribunal to assess and award
compensation and Part V covers a number of miscellaneous issues.
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It is our intention that the Railways Bill will apply to all future railway
projects including those to be constructed by the Mass Transit Railway
Corporation. As such, the Mass Transit Railway (Land Resumption and
Related Provisions) Ordinance (Cap. 276) should be repealed following the
enactment of the Railways Bill. However, in order not to delay the progress of
the Quarry Bay Congestion Relief Works which is urgently needed to relieve
congestion and improve safety at the Quarry Bay Station, we intend to proceed
with this project under Cap. 276. It should be noted that the scale of land
resumption involved in the Quarry Bay Congestion Relief Works is relatively
small.

The early enactment of the Railways Bill is essential for the Western
Corridor Railway project. While certain planning work could be undertaken
prior to the enactment, the alignment cannot be finalized until all the required
preparatory works are completed. Such works include site inspections and
surveys of private properties which the Kowloon-Canton Railway Corporation is
not empowered to enter. Even more important, the new legislation has to be in
place before the railway scheme could be gazetted. It is therefore our aim to
have the Bill enacted in the early part of 1997 to enable the timely
implementation of this project.

Thank you, Mr Deputy.
Question on the motion on the Second Reading of the Bill proposed.
&P 5 8 & ST % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR () B 42 185 (SA) 50 B & (T Y 5
ZFEEFEH -

EMPLOYEES RETRAINING (AMENDMENT) BILL 1996
(1996 FEE BIFI (E3T) BRHAEE)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: ""A Bill to amend the Employees Retraining Ordinance."”

HEMSBE e - RBEERE » REFE_FA (1996 FRAEHFEN (EF]) KA
)
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EANFE S BE (8 TR B2 A 57 Tat IR AL » AIRNTF & &R -
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Bt g REREEREE - iLFSHEELERREEN o L FHERE RN
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BH2ZE-

o A ERE -

Question on the motion on the Second Reading of the Bill proposed.
18 P 55 38 & 7 A T # e

Debate on the motion adjourned and Bill referred to the House Committee
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pursuant to Standing Order 42(34).
St AL FE - KPR () B 42 185 (SA) 50 B & T Y 5
ZTEEFHEH -

OFFICIAL SECRETS BILL
(B HERAESE)

THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to control the unauthorized obtaining or disclosure of official information."

SECRETARY FOR SECURITY: Mr Deputy, I move the Second Reading of
the Official Secrets Bill.

This Bill localizes the provisions of the United Kingdom Official Secrets
Acts currently applying to Hong Kong. These Acts will lapse on 1 July 1997;
we thus need to introduce local legislation to replace them.

The Bill deals with two broad categories of offences: espionage, and
unlawful disclosure of official information. In drafting the Bill, we have
modified various provisions in the Acts to reflect local circumstances. For the
unlawful disclosure offences, the Bill covers six key areas of information:
security and intelligence, defence, international relations, information obtained in
confidence from other states or international organizations, crime, and special
investigations under statutory warrants. These areas of information, if disclosed
without lawful authority, would cause or be likely to cause substantial harm to
the public interest.

There are a number of provisions in the Acts which have not been
reproduced in the Bill. These include provisions dealing with matters already
covered in other Hong Kong legislation, such as the power of arrest. We have
also removed an outdated provision which requires persons in the business of
receiving postal packets to register with the police. We have, in addition,
included a new safeguard in the provision requiring a person to give information
to the police about suspected espionage, to ensure that the information he gives
cannot be used against him in criminal proceedings.

We have not included from the United Kingdom Acts the rebuttable
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presumption of purpose in relation to espionage, by which a person's guilty
purpose is presumed in certain circumstances unless he can prove otherwise.
This sort of presumption is out of step with current Hong Kong legislative
practice, and there is no merit in retaining it in the localized legislation.

There have been some suggestions that "public interest" and "prior
disclosure" defences should be included in the Bill. Such defences, which do
not exist in other common law jurisdictions, are not a feature of the existing Acts
applying to Hong Kong. As I have mentioned, the Bill specifies six areas of
protected information; we believe that, given the nature of the information
concerned, any unauthorized disclosure would of itself be likely to harm the
public interest. To provide statutorily for a "public interest" defence for
disclosing information relating to matters under one of these areas set out in the
legislation would be contradictory. Furthermore, the Official Secrets Bill is a
localizing Bill, not a law reform exercise. It would thus be inappropriate to
include such defences in the Bill. Ultimately, it would be for the courts to
decide whether an offence has been committed under the Bill and, if so, what
penalties might be appropriate in all the circumstances.

Evidence of prior disclosure will be relevant in deciding whether a
particular disclosure does, in fact, cause harm of a kind specified in the
legislation. Where there has been a prior disclosure it will be open for a
defendant to argue that the disclosure, which is the subject of the prosecution,
has done no further harm. This may not always be the case, however, as there
may be circumstances in which the timing and placing of a fresh disclosure may
cause harm which an earlier disclosure had not. That is why the Bill leaves the
matter of prior disclosure to the courts to decide, rather than creating a blanket
defence.

We have consulted the Chinese side, through the Sino-British Joint Liaison
Group, on our proposals to localize the Official Secrets Acts. The Chinese side
have agreed that the localizing legislation should proceed.

Thank you, Mr Deputy.

Question on the motion on the Second Reading of the Bill proposed.
&P 55— 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
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pursuant to Standing Order 42(3A).
St AL F A - KPR (FaE i ) B 42 183 (SA) 50 B & (T Y 5
ZTEEFHEH -

OZONE LAYER PROTECTION (AMENDMENT) BILL 1996
(1996 FREREE (B3]) BRHAEE)

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the Second Reading of: "A Bill to amend the Ozone Layer Protection
Ordinance."

MERIE A A - REEE - RBE M (1996 FRERAE (E5])
PREIEZ) -

BFE—N/ALEAHGE (RERAEHR) - HEEBEREET (1985
FRERATEHEDMN K ) 1 (1987 F R IE A R A WY E /Y 52 K Al il 3
EE) THENBEBEER ZGRZEZETERAERSEIGHAEREAENY
B DDREGRGEEY)E S A - LY EEYENER -
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EEY -

& 57 & % vl DLI2 /& 3R AT A2 Fr B9 0CROR0 I 5 g - O i B A v E R R
BITHREMKRAEVBEEREELE REFSUREIFEII R ESE -

CETS R

Question on the motion on the Second Reading of the Bill proposed.
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& DY B 55— 38 & e il i 18 M 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F R - KPR (3 ) B 42 185 (SA) 50 B & T Y 5
ZTEEFHEH -

GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(th#E (FRfE REU) ROIESE)

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the Second Reading of: ""A Bill to provide for the assessment and
collection of rents on certain Government leases extending past 30 June
1997."

MERIBW I A A RBEEE - B 8 Ol (FFE B ) A=
xE) -
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Question on the motion on the Second Reading of the Bill proposed.
18 P 2 55 38 7 A T # e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR (3 ) B 42 185 (SA) 50 B9 & T Y 5
ZFTEEFHEH -

Resumption of Second Reading Debate on Bills
MERHEZE —BEBHEH

COMMISSIONER FOR ADMINISTRATIVE COMPLAINTS
(AMENDMENT) BILL 1996
(1996 FHHFREE (BFT) BRHEE)

Resumption of debate on Second Reading which was moved on 10 July 1996
MER—ANARELR+HEE _ERER
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MRS SELINA CHOW: Mr Deputy, the Commissioner for Administrative
Complaints (Amendment) Bill 1996 seeks to introduce various changes to the
principal Ordinance. A Bills Committee was formed to study the Bill and as its
Chairman, I would now report on its behalf. It held three meetings with the
Administration, during one of which we also met representatives from the Office
of the Commissioner for Administrative Complaints.

The Administration has informed the Bills Committee that 43 other
countries and territories have adopted the title of "Ombudsman" for office which
carries out the functions similar to the Commissioner for Administrative
Complaints (COMAC) and 37 countries and territories have adopted other titles.
In the light of such information, the Bills Committee agrees to support the
proposed change of the English title of Commissioner to "The Ombudsman".

The Bills Committee also agrees to support the proposed change to the
secrecy provision, which is an improvement to the existing one since it will
remove unnecessary restrictions on disclosure of information required by the
Commissioner which are necessary for the purpose of investigating a complaint
or in deciding whether an investigation should be taken, continued or
discontinued.

The Bills Committee has considered the proposal to give the
Commissioner a discretion to report evidence of maladministration to the head of
the organization carefully. Members were informed that the Commissioner had
already been provided with the discretion to investigate a complaint and he is at
present furnishing complainants with detailed reports even if their cases are not
substantiated. Members were assured that the Commissioner will exercise the
discretionary power discreetly and reasonably. Members observed that in
respect of cases of simple and minor nature, the proposal will enable
complainants to obtain investigation results quickly and the time saved will be
very significant. Since the proposal will enable the Commissioner to make
better use of his limited resources to provide a balanced service of quality and
speed, and since most complainants would, most likely, opt for quick solutions
rather than a full investigation report, the Bills Committee agrees to support the
proposal.
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Regarding the proposed paragraph 10 of Schedule 2 which adds into the
list of actions not subject to investigation by the Commissioner "any action taken
in relation to prevention, detection or investigation of any crime or offence", the
Administration confirms that it is intended to apply to the police and the
Independent Commission Against Corruption (ICAC) only. The Chief
Secretary will therefore move a Committee stage amendment to reflect the
intention more clearly and the Bills Committee supports the amendment.

Mr Deputy, the Honourable James TO has also given notice to move a
Committee stage amendment to empower the Commissioner to investigate all
administrative actions taken by the police. The Bills Committee has drawn no
conclusion on this proposal. The Administration vigorously objects to this
proposal for reasons they explained in detail in their letter to members dated 17
December.

I shall make clear the Liberal Party's position on Mr TO's amendment at
the Committee stage.

Mr Deputy, subject to the Committee stage amendments, I commend the
Bill to Members.
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CHIEF SECRETARY: Mr Deputy, I would like to thank the Honourable Mrs
Selina CHOW, the Chairman of the Bills Committee, and the other members of
the Bills Committee for their hard work and efficiency in examining this Bill.
In a relatively short space of time, they have looked carefully at all aspects of the
Bill. In the light of concerns expressed by members on a particular aspect of the
bill, I shall move amendments during the Committee stage.

The Bill seeks to empower the COMAC to investigate complaints of
non-compliance with the Code on Access to Information (the Code) against the
police, the Independent Commission Against Corruption (ICAC) and the
Secretariats of the Independent Police Complaints Council and the Public Service
Commission, to improve the COMAC's working procedures and to change the
COMAC's English title to "the Ombudsman".

The Administration has stated publicly that the Code will be extended
throughout the Government by the end of this year. We are committed to this
undertaking. The Code will be extended to the last of the 90 government
departments and branches later this month. For the more efficient operation of
the Code we consider it preferable to have a single, independent review body for
all agencies included under the Code. The Bill therefore seeks to amend the
COMAC Ordinance to enable the COMAC to investigate complaints of
non-compliance with the Code against the four agencies, that is, the police, the
ICAC and the Secretariats of the Independent Police Complaints Council and the
Public Service Commission, which are at present not subject to the COMAC's
jurisdiction.

A member of the Bills Committee considers that the COMAC's jurisdiction
should be extended so that he may investigate all general complaints of
maladministration on the part of the Administration. The Administration is
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strongly against this proposal. 1 shall explain our position during the
Committee stage.

Other members of the Bills Committee point out that our proposed
amendments to schedule 2 of the Ordinance seem to go further than our
expressed intention in that it was not limited to actions involving the police and
the ICAC. The Administration accepts this point. I will, therefore, be moving
a Committee stage amendment to spell out more clearly our intention.

The Bill proposes two improvements to the COMAC's working procedures.
First, the existing secrecy provision under section 15 of the COMAC Ordinance
i1s unnecessarily restrictive. The Bill seeks to facilitate the COMAC and his
staff in their investigation of complaints. The Bills Committee agrees with our
proposal. Secondly, the proposed amendment to section 16(1) of the COMAC
Ordinance will make the reporting requirements of the COMAC under the
section discretionary instead of mandatory. This will enable the COMAC to
have more flexibility in handling simple and minor complaints so that he can put
the resources available to him to the most effective use.

The COMAC will exercise this discretion very carefully, taking into
account the nature of individual complaint cases. He will continue to inform
the complainant the result of his investigation and be required to provide a report
on the outcome of his investigations to the head of an organization concerned
under section 17(2) of the Ordinance, if he has not already done so under section
16(1). This proposal, too, has been approved by the Bills Committee.

Finally, the proposed change of the COMAC's English title to "the
Ombudsman" will reflect more accurately his present powers and jurisdiction
which are now more akin to those of a traditional ombudsman following the
legislative changes effected in June 1994. It will also bring him into line with
international practice. The Bills Committee has also agreed to this proposal.

Mr Deputy, the Bills Committee has indicated support for the Bill subject
to the amendment of schedule 2 and one minor amendment to the Chinese text
which I shall move during the Committee stage. I hope that Members of this
Council will support these Committee stage amendments and the Bill as a whole
and oppose the amendment that will be moved by the Honourable James TO. 1
would like to make it clear that, for the reasons that I shall give during the
Committee stage, if these amendments are agreed to by this Council, the



LEGISLATIVE COUNCIL — 18 December 1996
88 TR — —hAAXRE+ZHA+AH

Administration will have no option but to withdraw the Bill before it is given its
Third Reading.

Thank you, Mr Deputy.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B #E 7Rk I -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
RPN IR B A ) A3 188 (DA E  ([ZE T2 HEZAEEFEF -

ARBITRATION (AMENDMENT) BILL 1996
(1996 F &y (E25]) RHBIESE)

Resumption of debate on Second Reading which was moved on 9 October
1996
MER—NAARNET+RBABEBE_ERHR

Question on the Second Reading of the Bill put and agreed to.
KO B #E 7Rk I -

Bill read the Second time.

ok ] B 2 58 —5E -

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
RPN IR B A A ) A3 185 (DRI E  ([ZE T2 HEZAEEF -

BANKRUPTCY (AMENDMENT) BILL 1996
(1996 FRE (E5]) RAHEZE)

Resumption of debate on Second Reading which was moved on 13 March
1996
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MER—AARNFE=ZR+=HEZE_FEHR®

MR RONALD ARCULLI: Mr Deputy, as Chairman of the Bills Committee on
the Bankruptcy (Amendment) Bill 1996, 1 wish to report to Honourable Members
the deliberations of the Bills Committee on this Bill. In considering the Bill, we
have invited views from interested parties, and we are grateful to the Hong Kong
Society of Accountants, the Consumer Council and The Hong Kong Association
of Banks which have offered valuable comments on different aspects of the Bill.

The purpose of this Bill is to implement recommendations contained in the
Report on Bankruptcy of the Law Reform Commission of Hong Kong to simplify
bankruptcy procedures and to place greater emphasis on rehabilitation rather than
punishment. To simplify the procedures, the Bill proposes to remove the
concept of "acts of bankruptcy"”, which constitutes the grounds on which a
bankruptcy petition may be presented, and to abolish bankruptcy notices issued
to creditors, which are based on judgements and require a debtor to pay a due
debt. These procedures will be replaced by a statutory demand requiring a
debtor to pay his debts specified in circumstances and failure to comply will lead
to the presentation of a bankruptcy petition. The Bill also introduces an
automatic discharge from bankruptcy, subject to there being no objections from
the trustee of the bankrupt's estate or a creditor, three years for a first-time
bankrupt, and five years for subsequent bankruptcies.

Whilst members of the Bills Committee are generally in support of the Bill,
detailed discussions have taken place in respect of a number of concerns. One
such concern involves the question of tax secrecy. Members consider the
provision for the Official Receiver or the trustee, through an application to the
court, to obtain tax information of the bankrupt a gradual erosion of the tax
secrecy provision in the Inland Revenue Ordinance. They are of the view that
the exclusion clause to the preservation of secrecy should only be confined to the
trustee. As for the Official Receiver, he should only be allowed access on
condition that he is acting as the trustee and the information is necessary for
tracing the bankrupt's asset. The Administration will, during the Committee
stage, move an amendment to this effect.

Members are also concerned about the impossibility for the trustee to
preserve the secrecy of tax information of the bankrupt when a bankrupt is
examined by the court, when such proceedings may be open to the public. The
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Bills Committee suggested that if tax information has to be revealed, the hearings
should be conducted in private and no person by virtue of being a creditor be
allowed to attend any private examination of the bankrupt or indeed of any other
party. The Administration has agreed to move amendments to the effect that tax
records can only be examined during private examinations and to add a new
section to ensure that no creditor or a member of a creditors' committee will have
access to the contents of a document disclosed under this provision. At the
suggestion of the Bills Committee, the Administration has also agreed to propose
amendments to the Bill to include a provision specifically empowering the
trustee to refuse disclosure of such tax information.

Another concern the Bills Committee had was the four years the trustee
has to make a decision on a proof of debt after the claim is filed with him. The
Hong Kong Society of Accountants consider this period unreasonably long,
especially when there is already provision for the trustee to apply to the court for
extension of the adjudication period. The Bills Committee also shares this
concern. According to the Administration, the four-year adjudication period for
proofs of debt is proposed on the basis of practical considerations. In actual
experience, a large proportion of the dividend distributions in the past few years
was made over four years after the proofs of debt were filed. This is due to the
fact that in many cases, the main asset of a bankrupt's estate is the monthly
income contribution made by the bankrupt and it often takes up to four years to
build up an amount that would justify declaring a dividend bearing in mind the
costs involved.

Having considered the Administration's explanation and the position in
other jurisdictions such as Australia and the United Kingdom, members
recognized with some hesitation that the proposed four-year adjudication period
is an improvement. Furthermore, members acknowledge that as the bankruptcy
procedure would be substantially different from the present ones after the
enactment of the Bill and the difficulty to assess at this stage the effect of such
change on the resource implications, members therefore consider that the
position be reviewed sometime after the enactment of the Bill. In this
connection, the Administration has agreed to move an amendment to add an
enabling provision in the principal Ordinance for subsequent prescription of the
adjudicating period in the Bankruptcy Rules, which will be put to this Council
shortly after the enactment of this Bill.
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The Bills Committee also debated at length the apparent incongruity
between the four-year adjudication period for a trustee to make a decision on a
proof of debt and the provision that a first-time bankrupt can be discharged
automatically three years after a bankruptcy order is issued, subject to there being
no objection from creditors or the trustee. The Administration stresses that the
two issues are distinct and independent in principle, and this automatic discharge
mechanism is more to do with rehabilitation rather than the practicalities of
administration. However, the Bills Committee is of the view that the public will
have difficulty in reconciling the apparent incongruity between the two periods.
The Bills Committee believes that a four-year bankruptcy period prior to
automatic discharge for first-time bankrupts is more appropriate in the context
bearing in mind Hong Kong's social environment. Members' reasons for this
include concerns that the proposed three-year bankruptcy period may be too
lenient to the debtor nor sufficiently effective a deterrent. The Administration
has agreed to incorporate the Committee's view in this respect by moving an
appropriate amendment to that effect.

A further concern of members was the absence of any sanction on a
discharged bankrupt for not fulfilling his obligations in giving assistance to the
trustee in the administration of the estate and/or to continue making payments
into the estate. The Bills Committee therefore recommended that the relevant
sections of the Bill be amended to provided a sanction of contempt of court on a
discharged bankrupt for non-compliance with the obligations prescribed or
imposed on him. The Administration has agreed to move an amendment
accordingly.

Lastly, Mr Deputy, I would like to report that subsequent to the Bills
Committee's report to the House Committee on 6 December 1996, the
Administration has advised that The Hong Kong Association of Banks wishes to
draw the Bills Committee's attention to two issues on which the Association still
disagrees with the Administration. These two issues are related to the
determination of what constitutes a reasonable prospect that a debtor will be able
to pay a debt when it falls due and the ability to include or exclude items from
the bankrupt's estate by the trustee. Members of the Bills Committee have been
consulted by circulation with respect to these two points and no objection has
been raised to the Administration's stand.

Mr Deputy, on behalf of the Bills Committee, I ask for this Council's
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support on the Bill and the amendments to be moved by the Administration.

THE PRESIDENT resumed the Chair.
FHEREFFTE -

SECRETARY FOR FINANCIAL SERVICES: Mr President, I am grateful to
the members of the Bills Committee, and in particular its Chairman, the
Honourable Ronald ARCULLI, for the detailed scrutiny that they have given to
the Bankruptcy (Amendment) Bill 1996 which is a long and technical Bill. We
are grateful for their support of the Bill and also for the constructive suggestions
that they have made in relation to it.

I outlined the main elements of this Bill when it was introduced into the
Council earlier this year and I do not propose to repeat them again now. Suffice
it to say, the Bill will modernize and streamline the legislative framework and
procedures for the administration of personal insolvencies and also represents the
first phase in a comprehensive overhaul of our insolvency system.

Mr President, I shall be proposing a limited number of amendments to the
Bill at the Committee stage, all of which have been agreed with the Bills
Committee.  These amendments, which are mainly technical, are being
proposed primarily in response to specific concerns raised in submissions made
to the Bills Committee, notably by The Hong Kong Association of Banks and the
Hong Kong Society of Accountants, as well as issues raised by the Bills
Committee itself.

Of particular concern to the accountancy sector was the possibility that tax
information relating to a bankrupt that was obtained by the trustee in bankruptcy
might also become available to creditors or other unrelated parties. To allay
this concern, I shall move an amendment to provide suitable safeguards in
relation to maintenance of tax secrecy.

One aspect which received close attention from the Bills Committee was
the proposed time period leading up to the automatic discharge from bankruptcy
for a first-time bankrupt. The Bill proposes that this should be three years
based on the precedents set under the United Kingdom Insolvency Act 1986 and
the Australian Bankruptcy Amendment Act 1981. However, the Bills
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Committee felt that this may not be sufficiently long, noting also that under
bankruptcy legislation in Singapore, the corresponding period is five years.
Members of the Committee considered that four years rather than three would be
more appropriate for Hong Kong's situation. [ am prepared to defer to their
judgement particularly in view of the fact that it is open to a bankrupt to apply
for early discharge. I shall be moving an amendment to reflect this change.

Under the existing Bill, there are no specific provisions for sanctions if a
discharged bankrupt subsequently fails to co-operate with the trustee after his
discharge from bankruptcy. At the request of the Bills Committee, I will move
an amendment to provide for sanctions to be imposed for such non-co-operation.

Under the Bill, a new statutory duty is imposed on the trustee to adjudicate
proofs of debts within four years or to seek an extension of time from the court,
in cases where there is a reasonable prospect of a dividend being paid. We have
subsequently agreed with the Bills Committee that the specific period will be
prescribed in the rules.

With these remarks, I commend the Bill to Honourable Members.

Question on the Second Reading of the Bill put and agreed to.
KO B B 7Rk I -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
R IR B A ) A3 188 (DA E  ([ZE T2 HEZAEEFF -

POST-RELEASE SUPERVISION OF PRISONERS (AMENDMENT) BILL
1996
(1996 FEEEREMN (B5]) EHER)

Resumption of debate on Second Reading which was moved on 27 November
1996
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MER—NAARE+—RBR -+ LtH}E_BRR

Question on the Second Reading of the Bill put and agreed to.
EOIHFE B #E 7Rk I EEE -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
RPN IR B A ) A3 185 (DA E  ([ZE T2 HEZAETEFEF -

WILD ANIMALS PROTECTION (AMENDMENT) BILL 1996
(1996 FEHEBMRE (25]) RAHIEZE)

Resumption of debate on Second Reading which was moved on 13 November
1996
MER—NARNE+—RB+=HEZ_EBHE®

Question on the Second Reading of the Bill put and agreed to.
KO B B 7Rk I -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
R IR B A ) A3 188 (DA E  ([ZE T2 HEZAEEFF -

SUBMARINE TELEGRAPH BILL
(BEZBHREHESE)

Resumption of debate on Second Reading which was moved on 20 November
1996
MER—NARNE+—RB+=HEZ _EBHE®
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Question on the Second Reading of the Bill put and agreed to.
EOIHFE B #E 7Rk I EEE -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
R IR B A ) A3 1R (DA E  ([ZE T2 HEZAETEFF -

Committee Stage of Bills
BHEEZEEETEME

Council went into Committee.
AEEALZTEGERBE -

COMMISSIONER FOR ADMINISTRATIVE COMPLAINTS
(AMENDMENT) BILL 1996
(1996 FHHFREE (BFT) BRHERE)

Clauses 2 to 7 and 11 to 14 were agreed to.
BOIEEE 2R TR 11 E 14 RESFRS -

Clauses 1 and 9
BRI EESE 1 &9 1F

RAEEREEHE  EFE  WERMEBLERE - KENK BEEAE -WRZE
i % B fH B By Sk -

ERE o HAEEE > HECARB EHmEEEHBEENRE - WESE
RRIMGHMEMNEHRRAT - EREBLEXENERMER 5 3 35 g e
— THRAME  BAREERAZEEERZROBESR - F— - FRIER
HEEMAMEMNTANMAE  #@EIEE K B2 BEREEFREHTH
LEFANMEXETHIMNAPHRE  F= FANEBEREEDHZHR
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Proposed amendments

BE#Z# B IEE N
Clause 1

EHEZRZE 11F
That clause 1 be amended —

(a) by deleting the heading and substituting "Short title and
commencement".

(b) by renumbering the clause as clause 1(1).

(c) Dbyadding -
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"(2) Section 9(2) and (d) shall come into operation on
a day to be appointed by a resolution of the Legislative
Council.".

Clause 9
EHEZRZE 9%

That clause 9 be amended, by adding —
"(c) in PartI, by adding -

"Royal Hong Kong Auxiliary Police Force.
Royal Hong Kong Police Force.";

(d) in Part II, by repealing -

"Royal Hong Kong Auxiliary Police Force.
Royal Hong Kong Police Force.".".

Question on the amendments proposed.
[EIE 3.2 7 & 1S 18 H 57 -
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MRS SELINA CHOW: Mr Chairman, the Liberal Party considers it
inappropriate at this point to bring about such a major change in the investigation
of complaints, albeit on administration actions only, of the police.

This involves a fundamental change in the arrangements which presently
stand. The existing arrangement provides for all complaints, administrative or
operational, to be investigated by Complaints Against Police Office (CAPO), and
these investigations are closely monitored by the Independent Police Complaints
Council. The authority and capability to monitor are currently being closely
examined by the Bills Committee scrutinizing the Independent Police Complaints
Council Bill.

The proposed amendment if adopted will, as Mr James TO has earlier
explained, place the investigation of administrative complaints against the police
under the jurisdiction of the Commissioner. Such a change is a major policy
alteration and should not be introduced through the back door as it is now the
case, but should be thoroughly debated so that full implications could be
recognized.

Besides, we do not believe it is meaningful or cost effective to separate
complaints on administration actions from those on operational or criminal
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actions, and allow two separate agencies to deal with them separately. We
wonder whether that separation can be determined at all in some cases. We are,
therefore, not convinced there is enough merit in the proposed amendment to
warrant our support. On the contrary, it may create uncertainty and even
dissatisfaction if the complainant concerned does not agree with the
classification of a certain complaint.

For these reasons, the Liberal Party opposes Mr James TO's amendment.

IRXtEEHE  EE - LERERIGEZE WE TG o EEEE T
puan - EEEERE DA 7 EE R HEREE - EFE AP E - R
DEEEN gRE -  HEER T T A AE TG E - HE T/ B
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DR LEONG CHE-HUNG: I would like only to speak on Mr TO's amendment,
but before I express my views, I would like to declare my interest as a
Vice-Chairman of the Independent Police Complaints Council, the body that is
currently responsible to monitor the activities of CAPO and which is currently
having a Bill before this Council to make it into a statutory body.

While, Mr Chairman, I do not think anybody would doubt that the actions
of our police, be they the Royal Hong Kong Police Force or the Royal Hong
Kong Auxiliary Police Force, should not be properly monitored, in particular that
the powers that they use are not being abused. The amendments moved by Mr
TO in essence really mean three things, or rather two things. Firstly, the
COMAC would therefore be directly investigating complaints made against these
disciplinary services, a job currently being dealt with by the CAPO and
monitored by the [IPCC. Secondly, the need and the role of the IPCC would
therefore be put into question. In short, would such a body like the IPCC be
needed any more?

As a Vice-chairman of this organization, I would probably welcome this
move because it would take away the very heavy responsibility that is put on my
shoulders. Yet, whilst the Bill is under discussion, which is to make this body a
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statutory body, while improvements — and I can say that with actual
experience — are being made to improve the work of this organization, the

IPCC, the passage of Mr TO's amendment would throw the whole machinery into
disarray.

Mr TO's amendment, therefore, not only puts the investigatory power of
police complaints into the IPCC, but extends it into a much wider context of
whether an independent statutory body is needed to monitor police complaints.
It should really be deliberated in a much wider context before coming to a
conclusion.

I remember just now that Mr WONG Wai-yin has repeatedly said that it is
the aim of the Democratic Party, and I think very few people in this Council
would not support it, that there should be an independent body to investigate
police complaints. Now, I thought the IPCC, especially with the fact that when
made into a statutory body it would be given even wider powers if we were going
to discuss it in the Bills Committee, would perform this particular role.

On that basis, Mr Chairman, therefore, I would oppose Mr TO's
amendment.
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MISS CHRISTINE LOH: Mr Chairman, perhaps I am one of those Councillors
today who have had to agonize over how I am going to vote, but perhaps I can
share my decision-making process with Members of this Council, and perhaps,
actually the Government can assure me that I should support its motion a little bit
more if they have a few more minutes to answer some questions.

My reservation with Mr TO's amendment is that I also believe, like some
other Councillors here, that we have not had sufficient time to go into it. Of
course, right now we are sitting in a Bills Committee to investigate the Bill on
the IPCC. And at the last meeting just a couple of days ago, Mr Deputy, we
looked at the IPCC Bill and we did ask quite a lot of questions about whether it
has sufficient powers to carry out the work that it is intended to. I personally
recognize that over the last few years especially that the Administration,
including the police, have made perhaps the beginning of what I call a cultural
change in being willing to become more accountable. But whether the IPCC is
going far enough at this stage, I would still like to hold back my view on this.

As far as Mr TO's amendment is concerned, I think Mr TO is trying to
push as hard as he can with all the measures available within this Council to push
that debate forward and I think I applaud his efforts for doing so, although as I
said, I am not sure that the full ramification of his amendment has been
adequately discussed amongst ourselves. So, 1 just wondered whether the
Administration can at this stage make a few positive comments about its
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willingness to look into the powers of the IPCC, because at the last meeting
really again we did not have adequate assurances from the Administration that
they were willing to look at increasing the powers by actual measures to allow
the IPCC to be able to investigate cases where they determine what ought to be
reviewed, and I think I would be much more assured if the Administration were
prepared to make very positive comments in that regard.

Thank you, Mr Chairman.

CHIEF SECRETARY: Mr Chairman, the Administration strongly opposes the
amendments moved by the Honourable James TO to extend the COMAC's
general jurisdiction to cover the Royal Hong Kong Police Force and the Royal
Hong Kong Auxiliary Police Force.

Complaints against the police are already monitored and reviewed by the
Independent Police Complaints Council (IPCC). On 10 July 1996, the
Administration introduced into the Legislative Council the IPCC Bill which
proposes to make the IPCC a statutory body. This will provide the legal basis
for the IPCC to discharge its functions of monitoring and reviewing the
investigations by the Complaints Against Police Office (CAPO) into complaints
against police officers. It will increase the credibility of the [PCC and enhance
public confidence in the existing police complaints system. Members of this
Council have started to examine this Bill. The first meeting of the Bills
Committee was held on 16th December. We consider that any proposal to
improve the police complaints system should be examined in the context of the
IPCC Bill. The COMAC (Amendment) Bill is not the appropriate forum.

Apart from introducing the IPCC Bill, the Administration has already
implemented a number of measures to improve the police complaints system.
These include in July 1994 enabling the IPCC to interview witnesses, including
both the complainant and the complainee; in September 1994, installing
close-circuit television, video or tape recording facilities in the CAPO to ensure
transparency during interviews; in April 1996, introducing the IPCC Observer
Scheme whereby ITPCC members may participate in scheduled and surprise
observations of CAPO investigations to enhance the credibility and transparency
of the system.
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In addition, we will be implementing the recommendations arising from an
independent review of CAPO procedures and a comparative study of overseas
police complaints system. These will ensure that complaints are handled
thoroughly, impartially and with due expedition, for example, by setting time
limits for investigation and by setting up a special panel of the IPCC to monitor
serious cases.

The above measures demonstrate that we are committed to improving the
existing police complaints system. We strongly oppose the proposal to involve
an additional statutory body, the COMAC, in investigating complaints against
the police. This will result in drastic changings to the existing system which
has been running smoothly and to which improvements are being made. It will
also cause considerable confusion. What, for example, would be the role of the
[PCC under the new system? Is it envisaged that the IPCC would monitor the
investigations carried out by the COMAC? If so, how would that square with
the COMAC's independence? We should also not under-estimate the effect that
these changes would have on the police themselves. At this time, more than any
other, we need a Police Force that is focused on its work and confident in its
ability to serve the community, not one that is distracted by other issues and that
feels under attack from Members of this Council.

One other important point is that the proposal to place the police under the
COMAC's general jurisdiction would have serious practical implications for the
COMAC's operations. The large number of complaints handled by the CAPO
in recent years would mean a very substantial increase in the number of
complaint cases the COMAC would have to deal with. In 1994 and 1995, for
example, the CAPO handled 4 328 general complaints of maladministration
against the police. This is about 1.24 times the total number of complaints
received by the COMAC during the same period. Apart from requiring a
significant increase in staff resources, the COMAC would also need special
expertise to handle these new cases.

Experience has shown that investigations of complaints against police
officers are often associated with matters concerning criminal investigations.
The COMAC would find it difficult, if not impossible, to conduct these
investigations effectively without the assistance of highly trained and
experienced professional investigators. This applies equally to complaints of a
non-criminal nature. The special circumstances of police work are such that for
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complaints to be investigated by outsiders could be very difficult and possibly
counter-productive.

At a time when the COMAC is working off a large backlog of cases
arising from the introduction of the direct access policy in 1994, the
Administration strongly believes that even if it were desirable to give him
jurisdiction over all complaints against the police, which it is not, it would not be
feasible or in the public interest for him to take them on.

Mr Chairman, to sum up, we consider that it would be quite wrong to
include the police and the auxiliary police under the COMAC's general
jurisdiction. The Administration cannot accept these amendments. As I said
in my speech during the Second Reading debate on this bill, if they are approved
by Members, we do not have any option but to withdraw the Bill. I therefore
strongly urge Members to vote against the amendments.

I have thought it necessary to make clear the Administration's position on
this issue now before we proceed further. This is not intended in any way to be
political intimidation. Rather, I would say that it is simply having the courage
to make clear the Administration's position rather than springing a surprise on
Members at the Third Reading stage. As Mr TO has pointed out, the
Administration rarely withdraws a Bill before the Third Reading, and would not
do so if the Administration was able to accept the amendments proposed by
Members. That we have chosen to invoke our right on this occasion reflects the
very strong objections we have to the amendment for both policy and resource
reasons.

Thank you, Mr Chairman.
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Question on the amendments put.
EIEFE #5524 %

Voice vote taken.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr CHIM Pui-chung, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr
YEUNG Sum, Mr WONG Wai-Yin, Mr Andrew CHENG, Dr Anthony
CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr
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LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan,
Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling
voted for the amendments.

Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr NGAI Shiu-kit, Mr LAU
Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr
LEONG Che-hung, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Mr
Howard YOUNG, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE
Kai-ming, Mr LO Suk-ching, Miss Margaret NG and Mr NGAN Kam-chuen
voted against the amendments.

Miss Christine LOH abstained.

The Chairman announced that there were 27 votes in favour of the amendment
and 27 votes against them.

EXGEFEMEREBLERSE 2T A KEHH 2T A -
EZEEFE HERAFEYREBEUKEHEZBRRK 1867 F.ZREMIEZFHR
ARFAE "RET RR - DERFEGROIEERFRF 2P A -

The Chairman therefore declared that the amendments were negatived.
EEGEFNEEMEBEERELR -

Question on the original clauses 1 and 9 put and agreed to.
EOIEZJTE 1 R 9 KRR - I FEHE# -

Clauses 8 and 10

PRPIFEZE 8 & 10

CHIEF SECRETARY: Mr Chairman, I move that clauses 8 and 10 be amended
as set out under my name in the paper circulated to Members. The amendment
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to clause 8 is a minor one in the Chinese text which clarifies the intention of our
proposal to enable the COMAC to have greater flexibility in handling simple and
minor complaints. The amendment to clause 10 is in response to the concern
expressed by members in the Bills Committee and is supported by the
Committee.

When the police and the ICAC are brought within the COMAC's
jurisdiction for the purpose of the Code on Access to Information, we need to
ensure the security of sensitive materials relating to the prevention, detection or
investigation of crime. The amendment seeks to clarify the intention of our
proposed new Item 10 in schedule 2 of the Ordinance by stating explicitly that
the proposed restriction on the COMAC's investigation into matters relating to
the prevention and investigation and detection of crime, should be limited to
actions involving the police and the ICAC.

Proposed amendments

BE#Z# B IEE N
Clause 8

BHEZERSE 8 1%

That clause 8 be amended, in the Chinese text, by deleting the clause and
substituting —

"8. BEMHWE
#16(DEHEFEET —

(a) BEbx "AIHEE" mMAL “HHBWR R EE -
ﬂ‘” :

(b) HER “HIZET WALL CHITT .o

Clause 10
EBHIERE 10 &
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That clause 10 be amended, by deleting the proposed paragraph 10 and
substituting —

"10.  Any action taken by the Independent Commission Against
Corruption, the Royal Hong Kong Auxiliary Police Force or the Royal
Hong Kong Police Force in relation to the prevention, detection or
investigation of any crime or offence, whether or not the action is taken
solely by any one of these organizations, or jointly by more than one of
these organizations or by any one or more of them together with any other
organizations or persons.".

Question on the amendments proposed, put and agreed to.

EIEFEZ #ESTEH (i - BERI 5 KR - L 8

Question on clauses 8 and 10, as amended, put and agreed to.

ISEIERIEPIEZE 8 R 10 1/ 7ZFH% - L 5 i -

ARBITRATION (AMENDMENT) BILL 1996
(1996 F &y (E25]) RHBIESE)

Clauses 1 to 18 were agreed to.
BERPIEZEE 1 & 18 BRESFHEE -

BANKRUPTCY (AMENDMENT) BILL 1996
(1996 FHE (E5]) RAHEZE)

Clauses 1, 3,5to 12,16 to 19, 22, 26, 27, 28, 30, 32 to 35,37 to 41, 43, 45, 48 to
69, 71 to 75, 77 to 98 were agreed to.

EHIEZEE 135 F 1216 & 192226272830 32 % 35> 37
ZE AL~ 4345 48 FE 69 T1 B 75 77T & 98 (R EE @ E

Clauses 2, 4, 13, 14, 15, 20, 21, 23, 24, 25, 29, 31, 36, 42, 44, 46, 47, 70 and 76
T@W%%%Z 4~13>14~156~20>21~23>24~ 2529~ 31~ 36> 42~
44 ~ 46 ~ ~ 70 R T6 fR
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SECRETARY FOR FINANCIAL SERVICES: Mr Chairman, I move that the
clauses specified be amended as set out in the paper circulated to Members.

Under clause 20 of the Bill, a first-time bankrupt is discharged from
bankruptcy at the expiration of three years from the commencement of the
bankruptcy, subject to there being no valid objection from the trustee or a
creditor. As I mentioned earlier, the Bills Committee felt that a period of four
years would be more appropriate in the context of Hong Kong. Appropriate
amendments are therefore made to sections 30A(2) and 30C(2), the latter of
which is a transitional provision covering existing bankrupts. The amendment
to section 30A(3) is consequential to this change and reflects the position taken
by the Bills Committee that even where objections to automatic discharge are
raised by the trustee or a creditor and the period of bankruptcy is subsequently
extended, the total maximum period of a bankruptcy should remain at eight
years.

The amendment to section 30A(8) makes it clear that if a discharged
bankrupt subsequently fails to co-operate with the trustee after his discharge
from bankruptcy, such non-co-operation will constitute contempt of court for
which sanction is already available.

The Hong Kong Society of Accountants and members of the Bills
Committee expressed concern over the extent of section 30D of the Bill which
deals with the ability of the court to order the Commissioner of Inland Revenue
to produce certain documents relating to a bankrupt before the court. The
proposed amendment to clause 21, new section 30D of the Bill, limits the
production of such documents to private examinations held in Chambers, restricts
access to this information to suitably qualified trustees and also imposes a duty of
confidentiality on the trustee. The Commissioner of Inland Revenue is also
empowered to apply to the court for the discharge or variation of the order.

Clause 25 of the Bill adds claims in tort to the types of unliquidated
damages that are provable in bankruptcy. Amendments are made to clause 25
to clarify that a trustee may refer debts or liabilities relating to such unliquidated
damages to the court for valuation. At the request of The Hong Kong
Association of Banks a further clarification is made in respect of the conversion
method used when dividends are paid in foreign currency.
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The new section 34(7A) provides that the trustee shall be obliged to make
a decision on a proof of debt within a period to be prescribed in the rules.

Under new section 51A of the Bill, where a person has benefited indirectly
from a "transaction at an undervalue" or an "unfair preference" undertaken by a
debtor and that person "was an associate of, or was connected with" the debtor or
the person with whom the debtor dealt in the first instance, then the interest or
benefit received is presumed to have been received other than in good faith and
suitable redress may be sought by the debtor's estate. The Hong Kong
Association of Banks queried the extension of the provision to "connected"
persons which is not defined and could inadvertently catch an innocent bank
dealing with a debtor in the normal course of business. We accept that these
words can be deleted without materially altering the objective of the subsection
and I, therefore, propose that clause 36 be amended accordingly.

The proposed amendment to clause 47 of the Bill takes on board a concern
raised by the Bills Committee in relation, particularly, to the issue of tax secrecy.
It widens the classes of persons who may make a complaint to the court about the
conduct of a trustee so as to include the Official Receiver, the bankrupt or any
other person.

The other amendments proposed are either technical or textual in nature or
to amend the Chinese text of the Bill to reflect drafting improvements. All the
amendments have been agreed by the Bills Committee.

Mr Chairman, I beg to move.

Proposed amendments

BE#Z# I IEE N
Clause 2

RHEZESE 2 1%
That clause 2(b) be amended —

(a)  1in the definition of "proposal" by deleting "who is an individual".
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(b) by adding -

""bankruptcy debt" (W (%), in relation to a bankrupt,
means -

(a) any debt or liability to which he is subject
at the commencement of the bankruptcy;
and

(b) any debt or liability to which he may
become subject after the commencement of
the Dbankruptcy (including after his
discharge from bankruptcy) by reason of
any obligation incurred before the
commencement of the bankruptcy;".

Clause 4
EHERE 4 1%

That clause 4 be amended —

(a) in the proposed section 4(2)(a) by deleting "Fr#& & #y 2 7" and
substituting " & 3 75"

(b)  in the proposed section 6A(2)(a) by adding "7~ " before "#% 5 ".
(c) in the proposed section 6B(1)(b) by deleting "HH i# " and substituting
HEU% j{ H‘
Clause 13
MBI EZEE 13 1%

That clause 13 be amended —

(a) in the proposed section 20C(1)(a) by deleting "#f & A " and
substituting "{& % A ".
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(b) in the proposed section 20J(4)(b) by deleting " H w] " and
substituting "{& %5 A A7 ".

(c) in the proposed section 20L(1)(a) by adding "= " after "j& 17 ".

Clause 14
EHIERSE 14 1%

That clause 14 be amended, in the proposed section 23(2)(b) by deleting "{F {i] fifz
FEREH-RRE MEZFZWERT  ZHEEREOANZTEZERZ

3B A" and substituting "HE (% (7 3 #9 A 2 7 7 (T 5 5 6B (F 9 B 28 4R
R

Clause 15

MBI E B 15 1%

That clause 15 be amended by deleting paragraph (b) and substituting —
"(b) by repealing subsections (2) to (9);

(c) 1in subsection (10) by repealing "committee of inspection" and

nmn

substituting "creditors' committee".".
Clause 20
BEHIEZESE 20 1§
That clause 20 be amended —
(a) 1in the proposed section 30A(2)(a) by deleting "3" and substituting

'!4"

(b) in the proposed section 30A(3)(a) by deleting "5" and substituting
'!4".
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(©)

(d)

(e)

()

in the proposed section 30A(8) by adding ", and if a discharged
bankrupt does not comply with the requirements of this subsection,
he shall be guilty of a contempt of court and may be punished
accordingly on the application of the trustee" after "estate".

in the proposed section 30B(1) by deleting "Notwithstanding section
30A" and substituting "Notwithstanding that the relevant period
under section 30A has not yet expired".

by deleting the proposed section 30B(2)(a) and substituting -
"(a) has previously entered into -

(1) a composition or scheme of arrangement
under this Ordinance, as it existed before
the Bankruptcy (Amendment) Ordinance
1996 ( of 1996) came into operation;
or

(1))  avoluntary arrangement;".
in the proposed section 30B by adding -

"(3) A bankrupt shall give notice to the trustee of an
application under this section at least 28 days before the date
of the hearing and the trustee shall advise each creditor of the
application.

(4) The trustee or a creditor may object to the
discharge of the bankrupt on one or more of the grounds set
out in section 30A(4) and the court may decline to make an
order discharging the bankrupt if it is satisfied that the
objection is valid.

(5) Section 30A(8) and (9) applies to a discharge
under this section.".
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(g) 1in the proposed section 30C(2)(a) by deleting "3" and substituting
'!4".

That clause 20 be amended —

(a) in the proposed section 30B(2)(b) by deleting "# & 9 H 2" and
substituting "## & & H "

(b) in the proposed section 30C(1) by deleting " A " and
substituting "4 ".

Clause 21
EHERSE 21 &

That clause 21 be amended, in the proposed section 30D —

(a) 1in subsection (1) by deleting everything before paragraph (a) and
substituting -

"(1) For the purposes of an examination under section
29, the court may, on the application of the trustee where the
trustee is -
(a) the Official Receiver; or
(b) a professional accountant as defined in the
Professional Accountants Ordinance (Cap.

50) or a solicitor,

order the Commissioner of Inland Revenue to produce to the
court -";

(b) by adding -
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"(1A) Notwithstanding any other Ordinance, the
Commissioner of Inland Revenue shall, within 21 days of the
order being made by the court -

(a) produce the document in such form as is
acceptable to the court; or

(b) apply to the court for the discharge or
variation of the order.";

(c) 1insubsection (2) by deleting "the Official Receiver or";
(d) by adding -

"(3) The trustee shall not disclose to any other person
the contents of a document disclosed to him by order of the
court under this section unless they are disclosed as part of an
examination under section 29.

(4) For the avoidance of doubt, no creditor or
member of a creditors' committee is entitled to see the
contents of a document disclosed to a trustee under this
section.".

Clause 23
EHIERSE 23 &

That clause 23 be amended, in the proposed section 32(8) by adding "{E" after
"PREE B

That clause 23(2) be amended, by deleting the proposed section 32(2)(a) and (b)
and substituting —

"(a) on the functions (so far as they remain to be carried out) of the
trustee and the operation of the provisions of this Ordinance for the
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purposes of carrying out those functions; or
(b) on the liability of the discharged bankrupt to make continuing

contributions to his estate pursuant to an order made under section
30A(9).".

Clause 24
&G EERE 24 1%
That clause 24 be amended —

(a) in the proposed section 33(2) by deleting "3% 16 £
substituting "ff E A",

EAT R A" and

il

(b) in the proposed section 33(3) by deleting "# 7 f# & " and
substituting "fi# [ B A& "

Clause 25
EHIERE 25 &

That clause 25 be amended —
(a) 1in paragraph (c) -

(1)  1in the proposed subsection (3B) by deleting "the Hong Kong
Association of Banks" and substituting "The Hong Kong
Association of Banks";

(i1))  1in the proposed subsection (3C) by adding ", and in the latter
case he shall determine the foreign currency equivalent using
the same conversion method as in subsection (3B) but as of
the day of the payment of the dividend" after "equivalent of
Hong Kong dollars".

(b) by adding -
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"(ca) in subsection (4) by adding "or, alternatively, the
trustee may refer such debt or liability to the court for
valuation in which case the court shall establish a value
in accordance with subsection (7)" after "certain

n.n

value";".

(c) by deleting paragraphs (d) and (e) and substituting -
"(d) by repealing subsection (6);
(e) 1in subsection (7) -

(1) by repealing "If in the opinion of the court the
value of the debt or liability is capable of being
fairly estimated" and substituting "Where the
trustee has referred the question of valuation to it
under subsection (4)";

(1) by repealing ", and the amount of the value when
assessed shall be deemed to be a debt provable in
bankruptcy";

(f) by adding -

"(7A) The trustee shall make a decision to -
(a) accept; or
(b) reject in whole or in part,

a proof of debt within -

(1)  a period, prescribed by the rules, after the

proof is filed with him; or

(1)  such longer period as the court may on
application allow,
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but this subsection does not apply if there is no reasonable
prospect of a dividend being paid to the class of creditor to
which the proof of debt relates.".".

Clause 29
EHIERSE 29 &

That clause 29 be amended, in the proposed section 41 by deleting "¢ 5% % & A"
and substituting "F B #= A ".

Clause 31
EHERSE 31 &

That clause 31 be amended —

(a) 1in the proposed section 43(1) by adding "and sections 43A to 43E"
after "section".

(b) in the proposed section 43F(1) by deleting "owns real property in
which he normally resides, he shall be entitled to continue residing
in it" and substituting "normally resides in premises which comprise
part of his estate, he shall be entitled to continue residing in such
premises".

Clause 36
EHIERE 36 &

That clause 36 be amended, in the proposed section 51A(3)(b) by deleting ", or
was connected with,".

That clause 36 be amended —
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"

(a) in the proposed section 50(4) by deleting "% & #% A " and
substituting "{& % A ".

(b) in the proposed section 51(1)(c) by adding "{& ¥ " after "R /A SE "
(c) in the proposed section S1A(1)(a) by deleting "#£".

(d) in the proposed section 51A(1)(g) by deleting " H 7 " and
substituting "¢ ".

(e) in the proposed section 51A(2)(b) by deleting "¢ 5% 15 %2 5 &k 1~ &
SR (B R Bt DS HA B (E T A E" and substituting "B i 3l 5
FH B B 1T 1 5% TH 22 5 B S Y 8 B I

Clause 42
EHIERSE 42 &

That clause 42 be amended, in the proposed section 61A —

(a) 1in the heading by deleting "Supervision" and substituting
"Control";

(b) by deleting subsection (2).

Clause 44
EHIERE 44 1%

That clause 44 be amended, in the proposed section 71(2) by deleting
"preferential shall" and substituting "proved in bankruptcy shall, before being
applied for any other purpose,".

That clause 44 be amended, in the proposed section 71A(3)(a) by adding "&z & "
before "3 = ".
Clause 46

B EZEEEE 46 1§
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That clause 46 be amended, by deleting the clause.

Clause 47
EHIERSE 47 1%

That clause 47 be amended, by deleting paragraph (a) and substituting —
"(a) in subsection (1) -

(1) by adding "who shall act in a fiduciary capacity and deal with
property under their control honestly, in good faith, with
proper skill and competence and in a reasonable manner,"
after "trustees,";

(1)) by adding ", the Official Receiver, the bankrupt or any other

n.n

person" after "creditor";".

That clause 47(b) be amended, by deleting "DI#H B FERKBENN TES
H A SR £ E " and substituting "DLUAE E B IE 0T B A B A5 i B A
I

Clause 70
EBHIERSE 70 &

That clause 70(c)(v) be amended by deleting ", (10) and (11)" and substituting
"and (10)".

Clause 76
EBHIERE 76 &

That clause 76 be amended, by deleting "of the Companies Ordinance (Cap. 32)".
Question on the amendments proposed, put and agreed to.

EIEFEZ #EITEH (Fi - (TR I EES -
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Question on clauses 2, 4, 13, 14, 15, 20, 21, 23, 24, 25, 29, 31, 36, 42, 44, 46, 47,
70 and 76, as amended, put and agreed to.

EEIEAIERAIESEE 24 13 14> 1520212324 2529 31 >
3642444647 TO R 76 (R FHEE N 7EFK R - It i -

New clause 47A Trustee to furnish list of creditors
BEIHIEE ATA & Zab NHIZ L ERE AP R

New clause 75A Section added

BEIHIEE ATA & PN 38

Clauses read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

KON HFNE X S EHE - WHHE (F#HEW) B 46 (£5 (69 E - Zp
ZHFHE e

SECRETARY FOR FINANCIAL SERVICES: Mr Chairman, I move that new
clauses 47A and 75A as set out in the paper circulated to Members be read the
Second time.

The new clause 47A amends section 87 of the Ordinance to provide for the
fee that may be charged by the trustee or the Official Receiver for supplying a
creditor with the list of creditors and debts due, to be prescribed in subsidiary
legislation rather than being specified in the principal Ordinance as it now is.

The new clause 75A makes a consequential amendment to the Companies
Ordinance. It is consequential to clause 36 of the Bill which repeals sections 47
to 51 of the Bankruptcy Ordinance, dealing with "fraudulent preferences", and
replaces them with new provisions on "transactions at an undervalue" and "unfair
preferences", which are concepts that are defined under the relevant sections of
the Bill.

The concept of "fraudulent preferences" is also employed in sections 266
and 266A of the Companies Ordinance and account therefore needs to be taken
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of the changes brought about by this Bill. The proposed section 266B deems a
"fraudulent preference" to be an "unfair preference", as provided for under
section 50 of the Bankruptcy Ordinance, in the case of a company being wound
up after the commencement of the Bankruptcy (Amendment) Ordinance 1996.
For a winding-up commenced before this date, the present provisions of the
Companies Ordinance will continue to apply.

Mr Chairman, I beg to move.

Question on the Second Reading of the clauses proposed, put and agreed to.
&P N 5 AR EH 7 - BB 2 - i 08 -

Clauses read the Second time.
168 1) B 22 i SRR S 58 -

SECRETARY FOR FINANCIAL SERVICES: Mr Chairman, I move that new
clauses 47A and 75A be added to the Bill.

Proposed additions
HE 77 H 1 7l

New clause 47A
HETRIEE 47A 1%

That the Bill be amended, by adding —

"47TA. Trustee to furnish list of creditors

Section 87 is amended by repealing "and shall be entitled to
charge for such list the sum of 25 cents per folio of 72 words" and
substituting "and the creditor requiring such list shall pay a fee at the

nmn

prescribed rate".".

New clause 75A
¥TETRYEE 75A 1%
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That the Bill be amended, by adding after the heading "Companies Ordinance"

"T5A.

Section added
The Companies Ordinance (Cap. 32) is amended by adding -

"266B. Fraudulent preference deemed
to be an unfair preference

(1) On and after the day section 36 of the
Bankruptcy (Amendment) Ordinance 1996 ( of 1996)
(the "amending Ordinance") comes into operation, where the
winding up of a company commences on or after that date -

(a) a reference in section 266 or 266A
of this Ordinance to a fraudulent
preference shall be deemed to be a
reference to an unfair preference as
provided for in section 50; and

(b) a reference in section 266 of this
Ordinance to a period of 6 months
shall be deemed to be a reference to
a period of -

(1) 6 months; or
(1) 2 years in the case of a person
who is an associate as

provided for in section 51B,

of the Bankruptcy Ordinance (Cap. 6) (the "principal
Ordinance").

(2) Where the winding up of a company
commences before the amending Ordinance comes into
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operation, the provisions of the principal Ordinance as it
existed before being amended by the amending Ordinance
apply in respect of sections 266 and 266A of this
Ordinance.".".

Question on the addition of the new clauses proposed, put and agreed to.
I8 1 37 1R X 5 AR BB 55 2k L A

Schedules 1 to 4 were agreed to.
PR 12 4 REMSEE -

POST-RELEASE SUPERVISION OF PRISONERS (AMENDMENT) BILL
1996
(1996 EEEEREMN (B5]) EHER)

Clauses 1, 2 and 3 were agreed to.

BRPIEZEE 12 Kk 3 HRESES -

WILD ANIMALS PROTECTION (AMENDMENT) BILL 1996
(1996 FELEMIRE (B5]) FHBHEZE)

Clauses 1 to 22 were agreed to.

BRPIEZE 1 2 22 RESRES -

SUBMARINE TELEGRAPH BILL
(1 JEs B8 e 1) 2 )

Clauses 1 to 11 were agreed to.
BEPIEZEE 12 11 RESES -

Schedule was agreed to.
b 528 1 RS EE -
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Council then resumed.

elREEGREMEERILER

Third Reading of Bills
1R G EZE =38

THE CHIEF SECRETARY reported that the
1 A A

COMMISSIONER FOR ADMINISTRATIVE COMPLAINTS
(AMENDMENT) BILL 1996
(1996 FHHFREE (BFT) BRHEE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEHEBREEZEGERBEE - MBH =8 Ll FIIERE -

Question on the Third Reading of the Bill proposed, put and agreed to.
& P 5 = B HY e 2 i S e 15 7 - BERT 75 2 R - L JE i -

Bill read the Third time and passed.
168 ) B 22 A% = FE @ o

THE ATTORNEY GENERAL reported that the
BB A SR

ARBITRATION (AMENDMENT) BILL 1996
(1996 F &y (E25]) RHBIESE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHREEEEEEEEEZEGEREE  tMH@E =0 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B #5 # B Fa  REAI 552Kk - L 0 -
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Bill read the Third time and passed.
168 ) B 22 A% = G @ o

THE SECRETARY FOR FINANCIAL SERVICES reported that the
B R 2 F5 W] 5 R

BANKRUPTCY (AMENDMENT) BILL 1996
(1996 FRE (E5]) RAHEZE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCHBREEZETERBEE  MB#H=8 LR EIER -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B #5 # B EH F - REAI 552k - L A

Bill read the Third time and passed.
168 ) B 2 A% = FE @ o

THE SECRETARY FOR SECURITY reported that the
TR 2 Fl i 5 EE

POST-RELEASE SUPERVISION OF PRISONERS (AMENDMENT) BILL
1996
(1996 FEEEREMN (B5]) EHER)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHEEEEEEEEEZEGEREE  tMH@E =0 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B L Fa  REA 552Kk - L A -

Bill read the Third time and passed.
168 ) B 2 A% = G @ o
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THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
reported that the

WILD ANIMALS PROTECTION (AMENDMENT) BILL 1996
(1996 FEHEBMRE (25]) RAHIEZE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHREREEEEEREEEZEGEREE  thH@E =8 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B e (Fad  REAI 552Kk - L 0 -

Bill read the Third time and passed.
R B B 2= 48 = E | o

THE SECRETARY FOR ECONOMIC SERVICES reported that the

& SR

SUBMARINE TELEGRAPH BILL
(g [ B8 ¥ IR BT B 22 )

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHREREEEEEREEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B e Fa  REAT 552Kk - L 0

Bill read the Third time and passed.
168 ) B 2 A% = G @ o

MEMBERS' MOTIONS

= =2 =2
aﬁﬁaﬁﬁ
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SEX DISCRIMINATION ORDINANCE
(1 ) Js R % 151 )

MR MICHAEL HO to move the following motion:

"That the Code of Practice on Employment issued under section 69 of the
Sex Discrimination Ordinance, published as Government Notice No. 5203
of 1996 and laid on the table of the Legislative Council on 20 November
1996, be amended, in paragraph 12.8, by repealing "consider progressive

nn

implementation of"' and substituting "progressively implement".
p g prog y 1mp

AMEBEBH : L REFEBARA L O BRI R EZFRA
2

B HHE G B E (VB B 60 ) /Y08 8 &E 55~ IS 12,8 B - BT
AHRSHERNEE  BEEHN "FR" —“FHE - SHELEEERSHER
FRGXH/NEEZEGNREZREN  KHEEREIFEHEBIESR -

PR B R

Question on the motion proposed, put and agreed to.
R AL T BER 75 2R L JE i -

DISABILITY DISCRIMINATION ORDINANCE
(5 5% s iR 6% 151 )

MR MICHAEL HO to move the following motion:

"That the Code of Practice on Employment issued under section 65 of
Disability Discrimination Ordinance, published as Government Notice No.
5204 of 1996 and laid on the table of the Legislative Council on 20
November 1996, be amended, in paragraph 13.7, by repealing "consider
progressive  implementation of' and substituting "progressively

nmn

implement".

ABEREHNE : £F > RPHEEDRLERETEHEINEETERFEN
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CHE -

It

fm

BHFEEEFMEBIE (RREM GG ) RIEESHFAISE 13.7 & "HE"

e X BEHEBEERUGIHERGREXHWINHEZEG —TUEE - KA
EREIFEHESE -

Question on the motion proposed, put and agreed to.
R FHEFESEH (T - SRR - L -

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ = K m Rl 5 )

MR RONALD ARCULLI to move the following motion:

"That in relation to the —

(a)

(b)

(c)

(d)

(e)

()

(2)

Waste Disposal (Permits and Licences) (Forms and Fees)
(Amendment) Regulation 1996, published as Legal Notice No.
492 of 1996;

Waste Disposal (Chemical Waste) (General) (Amendment)
Regulation 1996, published as Legal Notice No. 493 of 1996;

Water Pollution Control (General) (Amendment) Regulation
1996, published as Legal Notice No. 494 of 1996;

Noise Control (General) (Amendment) (No. 2) Regulation
1996, published as Legal Notice No. 496 of 1996;

Noise Control (Air Compressors) (Amendment) Regulation
1996, published as Legal Notice No. 497 of 1996;

Noise Control (Hand Held Percussive Breakers) (Amendment)
Regulation 1996, published as Legal Notice No. 498 of 1996;

Air Pollution Control (Specified Processes) (Amendment)
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Regulation 1996, published as Legal Notice No. 499 of 1996;

(h) Road Traffic Ordinance (Amendment of Schedule 10) Order
1996, published as Legal Notice No. 500 of 1996;

(1)  Ozone Layer Protection (Fees) (Amendment) Regulation 1996,
published as Legal Notice No. 501 of 1996; and

(G) Dumping at Sea (Fees) Regulation 1996, published as Legal
Notice No. 502 of 1996,

which were laid on the table of the Legislative Council on 4 December
1996, the period referred to in section 34(2) of the Interpretation and
General Clauses Ordinance (Cap. 1) for amending subsidiary legislation be
extended under section 34(4) of that Ordinance to the sitting of 8 January
1997."

MR RONALD ARCULLI: Mr President, I move the motion standing in my
name on the Order Paper.

The 10 regulations seek to increase various fees by different percentages
with effect from 10 January 1997. At the House Committee meeting held on 6
December 1996, members agreed to form a subcommittee to study these 10
subsidiary legislation. To allow the Subcommittee sufficient time to consider
these regulations, members agreed at the same meeting that the expiry date for
making the amendments to these regulations be extended to 8 January 1997.

Mr President, I beg to move.

Question on the motion proposed, put and agreed to.
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Question on the motion proposed.
FEZ FH SR F# e

MR RONALD ARCULLI: Mr President, in July, the Planning Department
released the Consultation Paper on Town Planning Bill which contained both the
Town Planning White Bill and a consultation paper for public consultation.
The stated purpose of this bill is, and I quote: "To promote health, safety,
convenience and general welfare of the community and the betterment of the
environment", and is drawn up with seven objectives, namely, openness, fairness,
certainty, efficiency, effectiveness, affordability and comprehensiveness. The
bill also frankly admits that these objectives are sometimes in conflict.

The issue for the community is how to get the balance right. On my part,
I will address my comments on how I see it may affect the property sector that |
represent. However, in the time available, I will not be able to deal with all our
concerns.

First, the planning structure. Under the bill, the existing planning
structure will remain largely unchanged. The Governor in Council will be the
ultimate planning authority of statutory plans, and the Director of Planning will
still be the principal executive of the Town Planning Board. It is plain that
plan-making within this planning structure will still be Government-biased and
the Board would not be able to perform or function independently of the
Government. 1 do not see how this planning structure can be a fair one. One
solution could be the formation of a planning commission as a statutory plan
approval authority and the appellate body for appeals against decisions of the
Board. This commission obviously should be widely and fairly representative.

Second, the planning-making process. The bill proposed that the
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planning study would be published for consultation for three months.  After that,
the draft plan will be published and will have immediate statutory effect but at
the same time be open to the public for comments. If there is any, adverse
representation after the Board's preliminary comments will be invited to attend.
After the enquiry, the Board will submit the draft plan to the Executive Council
within nine months from the expiry of the planned publication period.

What an incredibly cumbersome and unfair planning process! The public
will have two chances to make representations; first, at the planning study and
second, at the publication of the draft plan. Is this really fair and reasonable?
Moreover, should the draft plan be given statutory effect whilst it is still under
public consultation? In order to achieve a fair and efficient process, could not
the two stages of consultation be reduced to one by combining the planning study
and the draft plan as one consultation process? The adverse representation
should be heard by the proposed planning commission which will decide whether
or not to amend the draft plan.

Under the bill, the Board and the planning authority will withhold granting
planning permission and planning certificate respectively during the planning
publication period or, if the application site is subject to an adverse
representation, until a final decision on the representation is made by the
Executive Council. If this is adopted, the building development process will be
substantially lengthened with two serious consequences: one, the delay in
bringing much-needed homes to the community; and two, development costs
will increase significantly. This will fly in the face of the Administration's
efforts to increase housing supply at reasonable and stable prices.

Third, the status of explanatory policy statement and planning certificate.
It is well known that the Board and the Planning Department invariably seek to
rely on the explanatory statement in determining a planning application. Since
it is expressly declared to be not part of the plan, objections to the statement are
not entertained by the Board although the statement contains matters which may
adversely affect the interest of land owners. Under the bill, the Board is
required in considering an application to have regard to any statement of
government policy or any other matter which, in the opinion of the Board, is
relevant to the application. Why is the Administration bent on creating so many
uncertainties in the system? The applicant would have to play "hide and seek"
not just with the Board, but with government policies as well. Is this in fact the
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best use of our resources?

The bill also introduces a concept of a planning certificate which is said to
be devised principally to ensure that all new planning works comply with the
relevant statutory plan and the conditions of planning permission. However,
this rationale is not justified. Indeed, no problem has been identified in the
consultation paper.

Fourth, the Development Permission Area (DPA) plan to replace an
Outline Zoning Plan (OZP) or another DPA plan. The bill provides that the
Board may prepare a DPA plan to replace an OZP or another DPA plan. As
such, a residential Group A area may turn into an unspecified use area overnight.
Property owners and developers will be subject to a high degree of uncertainty as
to the existing or the future development rights of