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Report of the Public Account Committee on the Reports of the Director of
Audit on the Accounts of the Hong Kong Government for the year ended 31
March 1996 and the Results of Value for Money Audits (January 1997 —

P.A.C. Report No. 27)

MR ERIC LI: Mr President, on behalf of the Public Accounts Committee, I have
pleasure in tabling the Committee's Report No. 27 today.

This Report contains three main parts:

(@) the Committee's assessment of the actions taken by the
Administration in response to the recommendations made by the
Committee in our previous reports;

(b) the observation of the Committee on the Report of the Director of
Audit on the accounts of the Hong Kong Government for the year
ended 31 March 1996 and further information supplied by the
Director of Audit; and

(c) the conclusions reached by the Committee on the Director of Audit's

Report on the results of value for money audits completed between
March and September 1996.

Whilst we appreciate the generally positive attitude adopted by the
Administration in implementing the Committee's recommendations, there remain,
nonetheless, some areas of concern, which I will now highlight. I should like to
speak on two of these.

First, on the actions taken by the Administration in response to the
recommendations made by this Committee.

The Committee is gravely disappointed with the unduly long time taken to
implement the transfer of the management of community centres and community
halls from the Home Affairs Department to the Social Welfare Department.
This issue was first raised in the Director of Audit's Report No. 19 tabled in this
Council on 18 November 1992. An agreement in principle was reached by the
Social Services Policy Group in September 1993 to transfer the management
responsibilities to the Social Welfare Department. However, to date, the
transfer is still outstanding because the necessary resources to facilitate it are yet
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to be identified. We urge the Administration to expeditiously come up with a
concrete proposal to put the grossly under-utilized facilities to good use. We
have also invited the Director of Audit to conduct a follow-up study on this
matter.

The Committee is also concerned about the slow progress made in a
number of other issues, such as the issue on "Abuse of policy governing the
registration and licensing of goods vehicles" and "The problems of indebtedness
of some civil servants working in the Royal Hong Kong Police Force." We
urge the Administration to take prompt actions to resolve the problems and
implement the Committee's recommendations.

I now turn to the several issues covered in the Director of Audit's Report
No. 27, which concern the results of the Director's value for money audits.

Regarding the follow-up review on the advances to the United Nations
High Commission for Refugees (UNHCR) for the care and maintenance of
Vietnamese migrants (VMs) stranded in Hong Kong, the Director of Audit
concluded that there was no available evidence to indicate that the British
Government had imposed on the Hong Kong Government any prescribed policies
on Vietnamese refugees and migrants. However, the Committee considers that
there is strong circumstantial evidence to show that the British Government had
played a pivotal role in shaping the Hong Kong Government's policies on
Vietnamese refugees and migrants. We are of the view that the British
Government has undeniable obligations to help us solve this problem before the
change of sovereignty. In our Report, we have set out three incidents, namely,
the arrival of the refugees on board the vessels "The Ava" and "Huey Fong" in
1976 and 1979 respectively, and the screening policy in respect of the new
Vietnamese arrivals.  These clearly demonstrate that the Hong Kong
Government had at all times sought blessings from the British Government
before taking these actions. We reiterate our plea that the British Government
should be urged to continue to press the Vietnamese Government to expedite the
repatriation of all VMs before the change of sovereignty. We also urge that the
British Government should continue to appeal to the international community for
donations to the UNHCR earmarked for the Government of the Hong Kong
Special Administration Region, until the outstanding advances have been
completely repaid.
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Furthermore, the Committee is strongly dissatisfied that the Administration
has not put forward convincing justifications for not implementing the
Committee's recommendation to define more precisely the scope of the delegated
authority of the Financial Secretary to advance payments under section 20 of the
Public Finance Ordinance. We are unanimous that the Financial Secretary
should immediately discontinue the practice of charging expenses incurred in the
care and maintenance of VMs to the advance accounts, and henceforth seek prior
funding approval from the Finance Committee for all such expenditure. For this
regrettable decision made by the Administration, we shall hold it fully
responsible in the event that the outstanding advances could not be recovered
from the UNHCR.

Another issue which has caused us serious concern relates to the allocation
of the AA grade quarters to the Commissioner of Police who had received
housing benefit under the Home Purchase Scheme (HPS) prior to the allocation.
The Committee considers that the problem has originated from a breach by the
Administration of the Government's policy on the allocation of quarters. This
breach refers to the decision by the Administration to designate the AA grade
quarters as a general departmental quarters in 1990 for the exclusive use of the
Commissioner of Police. The problem is compounded by the decision made in
1994 to approve the incumbent Commissioner of Police's application to reside in
the quarters, despite full knowledge that the Commissioner had been a participant
of the HPS since 1984.

Furthermore, in order to rectify these faulty decisions, approval was given
in October 1996 to designate the quarters as post-tied quarters. The Committee
finds the justifications put forward by the Administration to defend the
designation totally unconvincing. We are worried that this may set a very
undesirable precedent for allowing senior civil servants to breach the
Government's policy against double housing benefits. Against this background
and in cognizance of the importance of applying equal treatment to the staff
concerned, the Committee have had a lengthy debate in arriving at our
recommendations.

We recommend strongly that the Commissioner be required to vacate the
quarters; failing that, special dispensation should be sought from the Executive
Council to give a one-off approval to this particular case by allowing the
Commissioner to continue to reside in the quarters but to require him to make
monetary compensation to the Government in regard to the period in which he
has enjoyed double housing benefits. The Committee wishes to categorically
state that we have no intention of giving any preferential treatment to the
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Commissioner of Police by providing an alternative for him to continue to reside
in the quarters, but the recommendation has been made with great reluctance
after balancing all factors.

The Committee observes that, in matters involving several government
policy branches and departments, bureaucratic merry-go-around often occurs.
As a result, a lot of resources and time have been wasted to no avail. An issue
that best illustrates this point is the failure to exploit fully opportunities for
commercialization of government properties. The lack of co-ordination has
resulted in the Blackdown Barracks in San Po Kong, which was handed over to
the Government in January 1995, not being let on a short-term basis. As a
result, a potential annual revenue of $24 million has been foregone.

The Committee is also concerned about the lack of a mechanism to resolve
disagreements among policy branches and departments such as that raised in the
Director of Audit's Report concerning the award of tenders under the Private
Sector Participation Scheme (PSPS). In spite of repeated suggestions by the
Secretary of the Treasury to introduce an objective weighting system to assist
tender assessment and the fact that a weighting system has been used
satisfactorily in other government work projects, the Secretary for Housing is
still hesitant to implement a weighting system to improve the PSPS assessment
system. The Committee urges that a mechanism should be devised to enable
intervention by the highest level of the Government to resolve disagreements and
areas of ambiguities among policy branches and departments.

There is also one recurring issue which the Committee wishes to mention.
This refers to the Administration's habitual dependency on external consultants.
Whilst we recognize that the external consultants may be useful in some areas,
we urge that prior to the appointment of consultants, the Administration does
critically examine its capability to conduct in-house feasibility studies. To
achieve good value for money, it is also crucial for the departments concerned to
be up-to-speed on the subject matters themselves, so as to appoint consultants
with the right qualifications and experiences and so that the departments are well
placed to give proper and detailed briefs to the consultants.

The Committee has worked exceedingly hard in the past three months. 1
wish to record our appreciation for the co-operation rendered by the Director of

Audit and the efficient support rendered by the Legislative Council Secretariat.

Thank you, Mr President.
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SECRETARY FOR TRADE AND INDUSTRY: Mr President, question (a) and
the first part of question (b) relate to the Agreed Minimum Package Price (AMPP)
scheme operated by the Travel Industry Council (TIC) of Hong Kong. The
scheme was first introduced by the TIC in October 1991 as a self-regulatory
measure of the outbound travel industry to prevent undercost operation with the
objectives of stabilizing the market and reducing the risks of travel agency
default or abscondment. At present, there are eight package tour destinations
covered by the AMPP scheme. All of them are short-haul destinations where
competition is particularly keen. The scheme is regularly reviewed by the TIC
to ensure that the AMPPs remain responsive to market changes and are set at a
realistic level.

Late last year, the TIC reviewed the AMPPs for package tours to Korea
and Thailand and considered that they might no longer be at a realistic level.
The TIC therefore decided to lift the AMPPs for these two destinations on a trial
basis for two months from mid-October to mid-December 1996. The Council
hoped that the temporary lift would help adjust prices through market forces.

During the trial period, the TIC closely monitored the prices for the
package tours to Korea and Thailand. They considered that the prices set freely
by the travel agents were at a realistic and fair level and that there was no
evidence of price undercutting during the period. The TIC was therefore
satisfied with the result of the trial.

Towards the end of the trial period, the free market prices closely tracked
or were above the AMPPs before they were lifted. The TIC considered it
necessary and prudent to resume the AMPPs for package tours to Korea and
Thailand at the end of the trial period in mid-December, having regard to the
onset of the Christmas and New Year holidays, which are the peak season for
outbound package tours. The TIC took this action to prevent intentional
cut-throat pricing to attract purchase of tours by consumers which were cancelled
later on because they were not commercially viable. The TIC was also keen to
minimize the possibility of deliberate underpricing by rogue travel agents for the
purpose of amassing payments from consumers before default or abscondment.
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The TIC considers that the AMPP scheme is beneficial rather than
detrimental to consumers. Competition in the outbound travel industry,
especially the short-haul market, is extremely fierce. Both the number of travel
agents and the volume of business are higher than those in the long-haul market.
Hence the impact on consumers in case of travel agency default or abscondment
will be significantly higher. With the setting of minimum prices, healthy price
competition is still engendered but not to the extent of non-commercially viable
pricing. In addition, some of the emphasis of competition will be placed on the
quality of service, such as inclusion of sight-seeing spots or extra programmes,
which is beneficial to consumers.

The second part of question (b) and question (c) asks whether the AMPP
scheme operated by the TIC is in breach of the principle of fair competition.
We consider that the AMPP scheme is conducive to maintaining a healthy
business environment. With the scheme, travel agents do not need to fear the
practice of commercially non-viable pricing in order to corner the market.
Consumers face less risk of financial loss resulting from default or abscondment
by travel agencies and less unhappiness resulting from cancellation of tours.
With the AMPP scheme, travel agents still compete on pricing but above the
minimum threshold. They pay more attention to and complete on quality of
service and content of tour programmes.

We are fully aware of the need to strike a right balance between reducing
the risks of intentional underpricing operation by travel agents with all its
consequential negative implications for consumers on the one hand, and ensuring
that outbound travellers are not required to pay unreasonably high prices on the
other. So far, the AMPP scheme operated by the TIC has not caused great
concern to the Government. Nevertheless, we will continue to keep the AMPP
scheme operated by the TIC under review. We work closely with the Council
and the Council is receptive to suggestions from the Government. In addition,
we will continue our long-established practice of consulting the Advisory
Committee on Travel Agents, on which the Consumer Council is represented, as
well as the Legislative Council Panel on Trade and Industry on matters relating
to the outbound travel industry and the protection of outbound travellers.
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Medical Reimbursements for CSSA Recipients
GEMEREEMERANREEEE

3. MRS ELIZABETH WONG asked: Mr President, will the Government
advise this Council whether recipients of the Comprehensive Social Security
Assistance Scheme are reimbursed for the actual expenses incurred in using
traditional Chinese medicine; if not, why not?

SECRETARY FOR HEALTH AND WELFARE: Mr President, in line with
our policy that no one should be denied adequate medical treatment because of a
lack of means, Comprehensive Social Security Assistance (CSSA) recipients are
entitled to free medical treatment at public hospitals or clinics. Medical
expenses for direct patient care, regardless of whether they are for traditional
Chinese medicine or western medicine, are therefore not reimbursable.

MRS ELIZABETH WONG: Mr President, I refer to the fourth line of the
Secretary's reply where she said that they are entitled to free medical treatment at
public hospitals. Can she confirm that the "free medical treatment" does
include the provision of traditional Chinese medicine in public hospitals such as
the Kwong Wah or Tung Wah Hospitals?

SECRETARY FOR HEALTH AND WELFARE: Mr President, I am not
sure that I understand the Honourable Member's question regarding the free
services provided to CSSA recipients in public hospitals. With regard to
services provided at the two herbalist clinics run by the Tung Wah Group of
Hospitals, this arrangement is historical and the service is provided free in any
case.
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MRS ELIZABETH WONG: Mr President, I would like to simplify my
question. My question therefore is: Can the Secretary confirm whether public
hospitals or clinics do provide traditional Chinese medicine; if not, why not?

SECRETARY FOR HEALTH AND WELFARE: Mr President, public
hospitals and clinics at present do not provide traditional Chinese medicine.
The reason is that at present there is no system of regulating the traditional
Chinese medicine profession. Until we have a system in place to ensure the
safety of our patients and to safeguard consumer interests, this provision will not
be considered.

EEERAREE  TEEORETSEREEIRESR

MRS ELIABETH WONG: Yes.

IR ARGFEEMHAEESN  AFIRMIOXZTEREIMFEE ZE

REIRZBER  LH - HUEHREN T s 2e HJfE# ST E 7 o BT 5 07 H
WA EAIN LA AT LN E IR Z T HEEE - TR EIEE - (HEAX
K AN E T B AL EFRE AR - BT E A7 BN &
R ?EITE B2 EENZ - FETAIE?

SECRETARY FOR HEALTH AND WELFARE: Mr President, it is
government policy to develop and regulate traditional Chinese medicine in Hong
Kong. It is also the aspiration of the traditional Chinese medicine practitioners
that a regulatory system is first put in place as a matter of priority. As the
Honourable Member well knows, the Preparatory Committee on Chinese
Medicine has been working very hard and is presently finalizing its report to the
Government with the Committee's recommendations for a legislative framework
for the regulation and registration of traditional Chinese medicine practitioners.
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The further development of traditional Chinese medicine in Hong Kong will
progress from there, and one of the next steps that have to be considered would
be the role of traditional Chinese medicine in our health care system, be it in the
private sector, public sector, or both.

MRS ELIZABETH WONG: Mr President, [ want to follow up on Dr LEONG
Che-hung's question. Does the Secretary have a timetable when such
recognition of traditional Chinese medicine might take place?

SECRETARY FOR HEALTH AND WELFARE: Mr President, I understand
that the Preparatory Committee on Chinese Medicine will be submitting its report
to the Government some time in March. The Government will then have to
consider those proposals and put the legislation drafting procedure in place.
But much would depend on how fast we can move the legislation through this
Council.

Gold Coast Beach Fireworks Traffic Arrangements
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Tourist Points along Widened Castle Peak Road
F LA B 15 R 18 AY IR 2 B

5. MR HOWARD YOUNG asked: Mr President, with regard to the
feasibility studies and plans being undertaken on the project of widening of
Castle Peak Road, will the Government inform this Council whether
consideration is being given to providing adequate lay-bys and stopping places
for coaches at certain vantage points along Castle Peak Road which can give
viewers a panoramic view of the Tsing Ma Bridge, so as to develop the road into
a tourist attraction as well as a transport artery between Tsuen Wan and Tuen
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Mun; if not, why not?

SECRETARY FOR TRANSPORT: Mr President, we do have plans to widen
to dual-2 lane standard Castle Peak Road between Tsuen Wan and Tuen Mun in
stages. Work on some sections has already been completed. Plans are being
drawn up to widen the sections from Sham Tseng to Tsuen Wan Area 2, from Ka
Loon Tsuen to Sham Tseng, from So Kwun Tan to Siu Lam, and from Siu Lam to
Ka Loon Tsuen.

The widening of Castle Peak Road improvement is aimed at coping with
traffic demand resulting from developments on both sides of the road. Where
possible in our design, we shall provide space for lay-bys. However, given the
primary function of Castle Peak Road as a busy transport artery between Tuen
Mun and Tsuen Wan, the hilly topography and severe site constraints, there are
limitations to the provision of purpose-built lay-bys enroute to allow drivers to
stop and park their vehicles.

Mr President, the Government is well aware of the community interest in
viewing the spectacular Tsing Ma Bridge, which is going to be a new landmark
for Hong Kong. In the proposed widening of Castle Peak Road between Ka
Loon Tsuen and Area 2 of Tsuen Wan near Bayview Garden, we will take the
opportunity to expand the lay-by facilities and to provide more parking areas
along the road, where possible.  Eight new lay-bys each of 30 m long can be
provided along this section. These extended lay-bys can cater for both buses
and coaches for boarding and alighting of visitors. We will also consider in our
feasibility studies to provide more parking areas by making use of some of the
discarded carriageways after Castle Peak Road has been realigned.

As regards viewing the Tsing Ma Bridge, the best location is at the
Airport Core Project Exhibition Centre at Ting Kau and also at northwest Tsing
Yi, where a purpose-built viewing platform with over 100 parking spaces for
coaches, private cars and motorcycles will be provided. This new strategic
viewing facility is scheduled for commissioning in May. We are confident that
it will become a major tourist attraction, for both local and overseas visitors. In
addition, we are considering the possibility of widening the northwest Tsing Y1
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Island site further, so that it will, in the longer term, become the tourist centre for
looking at the Tsing Ma Bridge.
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WRITTEN ANSWERS TO QUESTIONS
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Private Meidcal Insurance

W $-3 P

7. DR LEONG CHE-HUNG asked: Does the Administration know, in
respect of each of the past three years, of:

(a) the number of individual persons covered by private medical
insurance in the territory, together with the total premium and the
total payout involved, and

(b)  the number of business establishments in the territory taking up
medical insurance for their employees and the total number of
employees covered by such insurance, together with the total
premium and the total payout involved?

SECRETARY FOR FINANCIAL SERVICES: Mr President,
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(a) and (b) Medical insurance business is conducted by both general business
insurers and long term business insurers. There are no separate
reporting requirements for medical insurance business in Hong
Kong as there are no specific prudential concerns. Generally,
statistics on medical insurance business are reported in aggregate
with those on accident insurance business if carried on by general
business insurers, or subsumed under those of life insurance
business if carried on by long-term business insurers because such
business is largely transacted in the form of endorsement to a life
policy. The Insurance Authority (IA) does not, therefore, have
disaggregated statistics on medical insurance business in Hong
Kong.

The Medical Insurance Association (MIA) collects statistics on
medical insurance business from its members. The MIA is a trade
association of authorized insurers with 46 members currently. The
MIA's statistics on private medical insurance and on group medical
insurance are annexed. However, as some insurers who carry on
medical insurance business are not members of MIA, and as
submission of statistics by members to the MIA is entirely voluntary,
the statistics annexed do not cover the total amount of business
conducted and payments made in the relevant years. The IA's
rough estimate is that these figures should cover about 60% of the
total relevant amounts.

Annex
Table A - Private Medical Insurance
Total Total
No. of premium (note 1)  payout (note 2)
Year persons covered (in HK$m) (in HKSm)

1993 297 047 323.28 140.90
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1994 386 376 453.46 145.38
1995 1 061 650 1073 448.65
52

Table B - Group Medical Insurance

No. of business No. of Total Total
establishments employees premium (note 1) payout (note 2)
Year (note3) covered (in HK$m) (in HK$m)
1993 10 595 627 153 879.52 616.51
1994 11573 693 824 1,109.60 778.98
1995 15 402 856 690 1,453.31 1,045.30
Note:

1. Total premium represents gross earned premium during the year,
which is the gross written premium adjusted by the unearned
premiums at the beginning and end of the year.

2. Total payout represents gross claims paid during the year, which is
the aggregate of claim costs and expenses directly attributable to the
settlement of claims (such as legal or medical expenses).

3. The MIA does not collect statistics on the number of business

establishments taking up medical insurance for their employees.
The figures represent the number of policies in force. As a group
of companies may take out one single policy which covers all the
employees within the same group, it is probable that the number of
business establishments involved may be higher.

Trainees from Mainland China
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Illegally Imported Diesel Oil

FEREO S

10. MISS CHRISTINE LOH asked: Will the Government inform this
Council, in respect of the past three years, of:

(a) the estimated respective annual consumption of illegally imported
diesel oil and industrial diesel oil by commercial vehicles,

(b)  the types of commercial vehicles using illegally imported diesel oil
and industrial diesel oil;

(c) the respective proportions of annual consumption of illegally
imported diesel oil and industrial diesel oil by commercial vehicles
to the annual total consumption of diesel oil for vehicles;

(d)  the impact of the use of illegally imported diesel oil and industrial
diesel oil on air pollution in the territory, and

(e) the total loss of government revenue as a result of the use of
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illegally imported diesel oil and industrial diesel oil by commercial
vehicles?

SECRETARY FOR THE TREASURY: Mr President,

(@) We do not have statistics about the annual consumption of illegally
imported diesel oil and industrial diesel oil which may have been
used by commercial vehicles. We only have statistics on the
quantity of illicit diesel oil seized. The statistics for the past three
years are set out in the following table:

Year 1994 1995 1996
Quantity  Duty Potential ~ Quantity  Duty Potential ~ Quantity  Duty Potential
seized (%) seized (%) seized (%)
(litre) (litre) (litre)
(a)  Illegally imported 183 342 447,252 147 895 388,013 558 196 1,606,314

unoirted diesel oil

(b) Industrial diesel oil
used by commercial

vehicles:
(i) Marked oil 408 690 998,354 1035338 2,728,762 776 259 2,216,932
(il)) Marked oil 88 540 216,923 286 567 774,066 133 810 385,576
(Detreated) - - - - - -
Total 680 572 1,662,529 1 469 800 3,890,841 1468 265 4,208,822

(b) The types of commercial vehicles where the use of illegally
imported diesel oil and industrial diesel oil is commonly found
during enforcement action in the past three years are taxis and heavy
goods vehicles.

(c) For the reason set out in (a), we do not have statistics about the
proportions of annual consumption of illegally imported diesel oil
and industrial diesel oil by commercial vehicles to the annual total
consumption of diesel oil for vehicles.

(d) Illegally imported diesel oil and industrial diesel oil tend to have a
higher sulphur content than automotive diesel oil. Therefore, their
use as automotive fuel is likely to cause higher emissions of sulphur
dioxide and respirable suspended particulates. However, we have
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(e)

no evidence to show that the misuse has caused any significant
adverse impact on the overall air quality in the territory.

On the basis of the quantity of illicit diesel oil seized, the potential
duty loss to the Government for the past three years is provided in
the table at (a) above.

English Language Education
REEXHE

11. DR DAVID LI asked: The Examinations Authority has disclosed that,
according to the results of the students sitting for the Hong Kong Certificate of
Education Examination (HKCEE) for the first time, the average percentage of
such students who failed the English Language subject was much higher than
that for the Chinese Language subject over the last 10 years. In this connection,
will the Government inform this Council:

(@)

(b)

of the average percentage of the students sitting for the HKCEE for
the first time who obtained a pass in the Chinese Language and
English Language subjects respectively over the past three years;
and

whether additional resources will be allocated to assist students,
particularly those from schools with consistently poor performance
in the Chinese Language and English Language subjects in the
HKCEE, in improving their language proficiency?

SECRETARY FOR EDUCATION AND MANPOWER: Mr President,

(a)

Over the past three years, the results of first-time HKCEE candidates
in the Chinese Language and English Language subjects are as
follows:

Pass (Grade E or above) Rate (%)
(No. of students)
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Subject Chinese English English

Language Language Language

Year (Syllabus A) (Syllabus B)

1994 60.2 50.5 554
(35 824) (2 557) (30 443)

1995 60.1 45.5 56.8
(36 637) (2730) (31376)

1996 59.5 44.9 56.4
(36 967) (3051) (31318)

(b) The Administration is committed to ensuring that our students

acquire a high level of proficiency in both Chinese and English and
has allocated substantial resources in this respect. It has accepted
fully the recommendations of the Education Commission Report No.
6 entitled "Enhancing Language Proficiency: A Comprehensive
Strategy" and is implementing from 1996-97 the Phase I
recommendations at a full year recurrent cost of about $44 million.
Highlighted below are some of the key measures which are being
implemented and which will continue in the coming years:

- the setting up of the Standing Committee on Language
Education and Research in October 1996 to provide an
institutional framework to enable research to be conducted
into language education needs of Hong Kong, to develop
policies to meet those needs, and to monitor and evaluate such
policies in a coherent and systematic manner;

- the Education Department will continue with the Extensive
English Reading Scheme for Primary Five to Secondary Three
students, which has been implemented on a phased basis since
September 1991. A Chinese Extensive Reading Scheme in
Primary Schools (Phase 1) was introduced in December 1996
and since then about 4 800 students from 34 primary schools
have participated in the Scheme. It is anticipated that about
8 400 students from 60 schools will participate in Phase II of
the Scheme starting September 1997;
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a pilot scheme on the Intensive English Course for Secondary
Six students in English-medium schools was introduced in
late 1996 to help the target students achieve the standard of
English required for entry into the tertiary institutions.
Meanwhile the Intensive English Language Programme for
Secondary Six and Secondary Seven students in
Chinese-medium schools continues, benefiting about 3 300
students;

to enhance the effectiveness of language teaching, the
Advisory Committee on Teacher Education and Qualifications
has engaged consultants to set language benchmarks for
teachers and has now developed tentative language
benchmarks for English teachers of lower secondary forms,
teachers of Putonghua and those using Chinese as the medium
of instruction in primary schools. Further studies will need
to be conducted before the benchmarks are finalized.
Thereafter, the benchmarks will be imposed on new teachers
as soon as possible, and all serving teachers are expected to
pass the benchmark examinations within a reasonable period
of time;

we will continue to encourage and assist schools to employ
native English-speaking teachers. As at September 1996, 87
native English-speaking teachers are employed in 53 schools;

to identify ways to improve the effectiveness of language
teaching, the Education Department has recently
commissioned a study on the workload of language teachers;
and

to improve support services for language teaching, we will set
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up a Language Resource Centre later this year. FElectronic
media and computers will be used to develop links among
school teachers and various institutions to enhance the
exchange of teaching ideas and materials.

All these measures are aimed at improving the language proficiency
of our students, including those from schools with consistently poor
performance in the Chinese Language and English Language
subjects in the HKCEE.

Public Hospitals' Prescription of Antibiotics
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Tsuen Wan Slaughterhouse

14. MR HOWARD YOUNG asked: 4s the residents living in the vicinity of
the Tsuen Wan Slaughterhouse have complained about noise and odour
nuisances emanating from the slaughterhouse, will the Government inform this
Council whether it has considered adopting the same arrangements used in the
removal of Shiu Wing Steel Limited in Tseung Kwan O, thus enabling the private
operator of the slaughterhouse, the residents and the property developers in the
area to benefit at little or no public expense, if so, what the details are; if not,
why not?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, the justifications for the relocation of Shiu Wing Steel Works do not
apply in the case of Tsuen Wan Slaughterhouse. Shiu Wing was relocated to
implement the Tseung Kwan O Outline Zoning Plan because the site Shiu Wing
occupied is zoned "Commercial/Residential" and "Open Space" on the plan.
The site Tsuen Wan Slaughterhouse occupies, however, is zoned "Other
Specified Uses" annotated "Slaughterhouse" on the Kwai Chung Outline Zoning
Plan.

As regards the complaints by nearby residents regarding the odour and
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noise from Tsuen Wan Slaughterhouse, we would like to point out that the
operation of the slaughterhouse complies with the licensing conditions and
public health requirements under the Public Health and Municipal Services
Ordinance (Cap. 132). The odour and noise emissions are within the limits
under the Air Pollution Control Ordinance (Cap.311) and the Noise Control
Ordinance (Cap. 400).

Nevertheless, we appreciate that such emissions, although not in breach of
statutory limits, may be a cause of nuisance to residents. To reduce the
emissions, we have obtained the co-operation of the operator for more frequent
hosing down of the pig unloading area and the lairage area, repairing the broken
windows facing Riviera Gardens and closing up the windows during slaughtering
hours. In recent weeks, the operator has also closed a good proportion of the
open apertures facing Riviera Gardens. The operator of Tsuen Wan
Slaughterhouse has obtained the agreement of the pig delivering lorry drivers
that they should not pass through Riviera Gardens via Wing Shun Street. To
ensure that this is done, the Transport Department has prohibited the
south-bound traffic at Wing Shun Street from turning right into the
slaughterhouse. These measures have brought about significant improvements
to the area. The operator has also agreed to consider employing consultants to
examine other measures to further reduce noise and odour including the
feasibility of using odour neutralizer. A working group with representatives
from Tsuen Wan District Office and relevant government departments, Tsuen
Wan Slaughterhouse management, District board members and representatives of
Riviera Gardens was established in July 1996 to identify and monitor practical
ways of reducing and containing the noise and odour nuisances emanating from
the slaughterhouse. The Administration is also considering imposing additional
conditions on the licence of Tsuen Wan Slaughterhouse upon its renewal in
November 1997.

Public Hospital Accident and Emergency Service
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Protection of Wages on Insolvency Fund
WEXRFREEE
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(f)

FREFHENERE-NAAAE_HAIRERS  EEZEGHN
B HFEELRRH - 2GS RXHABNZE - AL KA
THEAEHRBERABIELR MG e HEI - LK ETL
ENEHNESNMBGRE EEFERETRE I AZEE
Yy fR e dig [

Illegal Use of Industrial Buildings as Office Premises
FEERIEBFHRABEFTE

20. MR HENRY TANG asked: Regarding the problem of illegal use of
industrial buildings as office premises, will the Government inform this Council:

(@)

(b)

(©)

(d)

whether the Government has taken any actions to arouse public
awareness of the illegal use of industrial buildings as office
premises beyond the allowable ratio, if so, of the effects of such
actions, and the extent of such illegal use throughout the territory,
and whether the actions taken by the Government have been
effective or adequate in tackling the problem;

of the percentages in respect of the sale, leasing and vacancy
positions of industrial and office buildings respectively in Kwai
Tsing in each of the past three years according to the records of the
Rating and Valuation Department; and whether the illegal use of
industrial buildings as office premises in Kwai Tsing has any effect
on the compilation of such figures;

whether the Kwai Tsing District Lands Olffice has carried out
inspections to ascertain if there are any industrial buildings in Kwai
Tsing that are illegally used as office premises in the past year; if so,
of the number of industrial buildings inspected, the number of
industrial buildings found to have been used as office premises
illegally and the number of prosecutions instituted against the
building owners concerned; and

how the statistics mentioned in the answer to (c) above compare
with those in other districts?
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr

President,

(a)

(b)

(c)

(d)

The Government has undertaken publicity through various media
including television, radio and the press from time to time on the
illegal use of industrial buildings beyond the allowable office use
ratio. Inspection checks are also made at periodic intervals. We
consider the current level of actions taken appropriate and effective
to tackle the problem.

Vacancy rates of offices and flatted factories in Tsuen Wan in 1993
to 1995 are as follows:

Year Offices Flatted factories
1993 21.4% 6.2%
1994 17.8% 5.7%
1995 11.5% 6.6%

The above figures for Tsuen Wan include Kwai Chung, Tsing Yi,
Nga Ying Chau, Ting Kau, Sham Tseng and Tsing Lung Tau.
There are no separate figures for Kwai Tsing. Statistics for 1996
are being compiled. There is no record of the percentage of sale or
letting of these properties. Factory buildings illegally used as
office premises are still classified as flatted factories.

In 1996, District Lands Office, Kwai Tsing has conducted 303
inspections on industrial premises. The number of cases of illegal
use discovered was nine. As the illegal use constitutes a breach of
lease conditions, lease enforcement action has been taken including
warnings and initiation of re-entry or vesting actions.

Taking the two districts in Kowloon as examples, in 1996 we
conducted 291 inspections in Kowloon East, which includes Kwun
Tong. The number of cases of illegal use discovered was 96. The
figures for Kowloon West, including Cheung Sha Wan, were 320
inspections and 78 cases of illegal use discovered.
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GOVERNMENT BILLS
[AUSRESUERES

First Reading of Bills
1RG EZEE 8

MENTAL HEALTH (AMENDMENT) BILL 1997
(1997 FAEMER (E3]) BRHAERE)

DANGEROUS DRUGS (AMENDMENT) BILL 1997
(1997 FElZEY (B3]) BRHAER)

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
KON HFERAEHE - HE (Fa#EH) F 41 5 ()W E » Zam L

[

-

Second Reading of Bills

BEHEE_58

MENTAL HEALTH (AMENDMENT) BILL 1997
(1997 FAEMER (E3]) BRHAERE)

THE SECRETARY FOR HEALTH AND WELFARE to move the Second
Reading of: ""A Bill to amend the Mental Health Ordinance.”

SECRETARY FOR HEALTH AND WELFARE: Mr President, I move that
the Mental Health (Amendment) Bill 1997 be read a Second time.

This Bill seeks to strengthen the provisions of the Mental Health
Ordinance, with a view to providing better legal safeguards for mentally
disordered and mentally handicapped people, as well as people caring for them.

In the existing Mental Health Ordinance, "mental handicap" is not
separately defined. It is subsumed under the term "mental disorder" together
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with mental illness and other disorders of the mind.

To avoid misunderstanding that the two disabilities are the same, we
propose to redefine the term "mental disorder" so that persons with only a mental
handicap will be excluded. A new definition of "mental handicap" will also be
introduced so that people who are only mentally handicapped can benefit from
the relevant provisions of the Ordinance without being regarded as having a
mental disorder.

At present, an application to manage the property and affairs of a mentally
disordered or mentally handicapped person may be made to the High Court either
under Part II of the Ordinance or, by virtue of section 12(4) of the Supreme Court
Ordinance (Cap. 4), under Part VII of the United Kingdom Mental Health Act
1983.  This problem of dual jurisdiction needs to be rectified to avoid
confusion.

We propose to make improvements to Part II of the Mental Health
Ordinance by reference to the United Kingdom Mental Health Act. The Bill
seeks to introduce amendments which will specify more clearly the powers of the
High Court and the relevant application procedures.

At present, the Director of Social Welfare plays various roles in relation to
application for guardianship of an adult who is mentally disordered or mentally
handicapped. He is required to make an assessment of an application and at the
same time is the approval authority. He may also initiate an application. In
many instances, he serves as guardians.

To enhance impartiality of the system, we propose to set up a separate and
independent Guardianship Board to consider applications for guardianship order.
The Chairperson and members of the Board will be appointed by the Governor
and will be supported by an independent secretariat.

We also propose that the Guardianship Board may confer on guardians
additional legal powers for the protection and well-being of persons received into
guardianship. One such power is for the guardian to give consent for the person
with a mental handicap or disorder to receive medical or dental treatment.

Furthermore, we propose to empower a doctor or dentist to administer
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treatment without the guardian's consent in the event of an emergency or where it
is necessary and in the best interests of the person to receive the treatment.
However, if the person has to receive special treatment, which is defined as
treatment of an irreversible or controversial nature, consent must be obtained
from the High Court.

Mr President, we have consulted the welfare non-government
organizations and parents of people with a mental handicap or disorder. The
proposed amendments which I have just described are welcomed by them.
Indeed, they look forward to an early enactment of the Bill.

Mr President, I beg to move.

Question on the motion on the Second Reading of the Bill proposed.
&P 5 8 & ST % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR () B 42 185 (SA) 50 B & (T Y 5
ZFEEFEH -

DANGEROUS DRUGS (AMENDMENT) BILL 1997
(1997 FElZEY (E3]) BRHAEE)

THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to amend the Dangerous Drugs Ordinance."”

35

RELRHE : L% > REHR G (1997 FrakiEy (B5]) RAlExR)

AGEPIEENEY > EHES TV FERFT LM
il 2

SETHRFEFEIL - AR EE

i

—hAN—Z2—ANOFHE WARFNHSEHOFTLFE > AHZE L
Jbho B 170 ABRE 344 A - BEBE R > ERAHT VO FIEENREEYNFE
o B ERE - EENBNAT VEUEELEERE - M H A5 Rz
NBg oL \BETER

ARGEH I (GG ) 5 11 A VETE L IEfT - 188
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CEESR

Question on the motion on the Second Reading of the Bill proposed.
18 P 2 55— 38 7 A T e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL FE - KPR () B 42 1§55 (S4) 50 B & T Y 5
ZEEFHEH -

Resumption of Second Reading Debate on Bill
MERHEZERE —BRER

LEGAL AID (AMENDMENT) BILL 1996
(1996 FAFER (BFT) BRHAEE)

Resumption of debate on Second Reading which was moved on 8 January
1997
MER—NWNECE-—RB/\BBE_EHR

FEANZEBHE  EF > EAN—- N NAFEHBEERN (AR R RENR
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fThael - TEEAERBEZEHNE  SHEEAFENALESI SHENERE
PRI

EF o RANEIEE - CRFHRIERF -

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
REEIFRELRETHRBERFIE -

MR CEERH: (EIFE REARABIEE  MREBFEH AEOR
&~ EEEAE EEEA o AANPEET FEA . DR EREREHE o — K
TREFFENESI ERRSE - 2 —H o EZFA - Rk - HEHE
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FERR T REHEIFEEI R ERY #EM =4 -
& R
CHIEF SECRETARY: Mr President, on 8 January, the Legal Aid (Amendment)

Bill 1996 was introduced into this Council. This Bill aims to increase the
financial eligibility limits for the legal aid schemes operated by the Legal Aid
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Department and to make other related changes to the Legal Aid Ordinance. The
Bill has been considered by the House Committee of this Council, which decided
that it was not necessary to set up a Bills Committee to study it and supported the
resumption of its Second Reading.

Just now, the Honourable LEE Cheuk-yan is in favour of raising the
financial eligibility limits for applicants for legal aid by more than the rate of
inflation.  This is not appropriate in the context of this Bill, as its purpose is to
make a routine biennial adjustment to the limits in line with inflation, and hence
preserve their real value. However, as promised in our Policy Commitments
published with the Governor's policy address last October, we are currently
conducting a review of the criteria used to assess the financial eligibility of legal
aid applicants. In this, we will consider whether the current criteria are still
appropriate to the circumstances of Hong Kong today, or whether they need to be
adjusted. We aim to consult Members of this Council and the public on our
preliminary proposals in May this year.

Mr President, with these remarks, I commend this Bill to Honourable
Members for approval.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S E 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
WHE (FFHEH) B A3 EFE (DFHHIHE  FHIEPIEENZE T2l EEEF

=2,
V:z24

AR

THE PRESIDENT resumed the Chair.
FHEREFFTE -
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ENVIRONMENTAL IMPACT ASSESSMENT BILL
(RIEREFEROAER)

Resumption of debate on Second Reading which was moved on 31 January
1996
MER—NANRNRE-—R=+—HEZE_EH=H
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MISS CHRISTINE LOH: Mr President, Hong Kong has an extraordinary
record of economic growth and territorial development, but it has also paid some
heavy environmental prices. This Bill takes a major step towards managing
Hong Kong's future development in a more environmentally responsible way.

The examination of the Bill has necessarily concentrated on
implementation and enforcement matters, questions of means rather than the ends.
That is because the Bill itself is virtually silent about the level of environmental
quality that Hong Kong aspires to achieve, or about the environmental values
that guide us. In fact, the Bill contains no substantive standards of
environmental protection at all. It establishes a legal and administrative
framework for enforcing such standards, but it does not set the standards
themselves.

If you want to know what substantive standards will be enforced under the
Bill — for example, if you want to know how much noise, air or water pollution

of different types we are prepared to tolerate, or what our ecological conservation
priorities are, or what levels of risk to human life we regard as unacceptable —
you will have to turn to the Annexes appended to the Bill's forthcoming
Technical Memorandum. That is where you will find the specific, technical
criteria and guidelines that answer such questions. I think it is therefore fair to
say that the real heart of the Bill is in the Technical Memorandum.

The Administration has pledged to put the Technical Memorandum before
this Council very soon and I urge them to do so. We will want to scrutinize the
Technical Memorandum very carefully. The Bills Committee has already
examined a draft, and it generally seems to have set appropriately detailed and
rigourous environmental standards. When the Director of Environmental
Protection and the officers who work for him apply those standards to individual
cases, they will inevitably enjoy a considerable margin of discretion. I have had
dealings with those officers, and I am confident generally that their
professionalism, along with their genuine commitment to improving
environmental quality, will incline them in the right direction most of the time.

Nonetheless, I remain concerned about the difficult task of self-regulation
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that the Bill imposes on the Administration. In the case of many important
projects, such as large-scale public housing, reclamations or other infrastructural
projects, the project proponent sitting across the table from the Director of the
Environmental Protection Department (EPD) will be another senior government
officer representing some other aspect of the public interest. We know there
will be internal conflicts within the Administration over how stringently to apply
the Bill in such cases.

I was therefore disturbed to see a section in the draft Technical
Memorandum that requires the Director, whenever he encounters a particularly
difficult or controversial case, to seek advice from the Secretary for Planning,
Environment and Lands on how to apply the Bill. Since the Director is legally
bound to follow any advice the Secretary gives, I think the term "directions" is
really more appropriate than "advice". The Secretary himself may in turn refer
such cases further up the government hierarchy to the Chief Secretary.

It seems to me that this arrangement may create a serious loophole in the
Bill. Unlike the Director, neither the Secretary for Planning, Environment and
Lands nor the Chief Secretary is legally bound to observe the specific
environmental standards contained in the all-important Annexes in the Technical
Memorandum. Either Secretary would no doubt take into account all the
conclusions reached in those Annexes. Each is, however, free to override those
conclusions in favour of other, competing public priorities. Indeed, their ability
to take account of factors that lie outside the cognizance of the Director of

Environmental Protection must be the main reason for taking the decision out of
his hands.

I recognize that there may be cases where the public interest genuinely
requires that environmental considerations be overruled. In such a case, clause
30 of the Bill, Mr President, already enables the Governor in Council to exempt
the project wholly or partly from the Bill. A formal exemption, done by a
gazetted order, ensures that a case of this type will receive all the public and
legislative attention that it deserves. The process may be short-circuited,
however, if the same result can be achieved unaccountably and unassailably by a
backdoor directive issued by either the Secretary for Planning, Environment and
Lands or the Chief Secretary.

The Administration has assured the Bills Committee that the two
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Secretaries' power to advise the Director will not be used for any such purpose.
The Bills Committee was also given to expect that the Secretary for Planning,
Environment and Lands would put this assurance unequivocally on record in
today's debate, and I look forward to hearing him do so.

During the final stages of the Bills Committee's deliberation, I also held
lengthy negotiation with the Administration to find some way of amending the
Bill to eliminate such misgivings definitively. In the end, the Administration
has agreed to move a brief Committee stage amendment which states simply that
any advice that the Secretary for Planning, Environment and Lands gives to the
Director must have the effect of protecting the environment. This will apply
equally to advice originating from the Chief Secretary. I hope this amendment
will ensure that, no matter how far upstairs the decision goes, the ultimate
decision-maker will still keep the environment as the first priority when
mediating internal disputes over how to apply the Bill to pet government
projects.

Finally, Mr President, I want to urge the Administration to take a planning
rather than a mitigation perspective as it implements the Bill. Environmental
impact assessment should not merely be a damage limitation exercise for plans
that were made in the first place without concern for the environment. Rather,
the Bill should be used to integrate environmental considerations into the
development process where they count most, that is, Mr President, at the very
beginning. [ believe the Administration appreciates this point. 1 suggest that
this Council's Environmental Affairs Panel, which I chair, should invite the
Administration to brief us in more detail on how it intends to use the Bill as a
planning tool in the not too distant future.

Mr President, with these comments, I strongly support the Bill.

BOKEEEHNE  EF  REESF (REREFERIEZR) - EHREP
AERAFEINEEMEERERNSR RIEERE R EREGERFER,
R E AT RESH R E -

EHEL ERGIEERFEERNZEHA -2 ELIRARFEE - MRE
EHHERE - B2 E RO EZARKEGKE - WERZED EREN KRG
o Pl HAREEBIESE -RESHL  HERTLARMNE - &
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EF o ANEEEE  XRHEAIEZE -

DEPUTY SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS:
Mr President, I would like first to thank members of the Bills Committee,
especially its Chairman, the Honourable Edward HO, for their hard work and
thorough examination of this Bill. This process has helped the Administration
to fine-tune the Bill in a manner that enhances public participation in the
statutory Environmental Impact Assessment (EIA) process on the one hand, and
provides greater certainty to development planning and programming on the
other. We have also responded positively to most of the ideas put forward by
members of the Bills Committee and these are reflected in the Committee stage
amendments which I will move later. However, it will be useful if I explain the
Administration's response to several points raised by the Bills Committee and
other organizations, such points concerning the arrangements for public
participation in the EIA process, the timing of the process, the scope of projects
designated under the Bill, and the provisions for exempting projects from the
EIA process.

I will begin by reminding Members of the importance of this legislation, a
point emphasized by my colleague, Mr Bowen LEUNG, when introducing the
Bill to this Council just one year ago. Members will recall that the Bill provides
a statutory framework modelled on the existing administrative arrangements for
the conduct of EIAs and serves two main purposes. The first purpose is to
require the proper evaluation, at the earliest possible stage, of the environmental
impacts of development projects. The second purpose is to ensure the
satisfactory implementation of necessary prevention and mitigation measures to
protect the environment.

Interface with development related and pollution control legislation

While these purposes are generally accepted, some Members are
concerned that the Bill may overlap the existing legislation for land use planning
and pollution control. However, most of the projects covered by the Bill are
infrastructure projects which do not require project specific planning approval,
and the issues covered by EIA concern primarily site specific environmental
requirements and monitoring which are outside the scope of planning control.
The EIA Bill therefore complements the planning process by ensuring optimal
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environmental performance of agreed development projects during their design,
construction and operation phases. As EIA deals with preventive rather than
remedial controls, many of the matters addressed in the EIA are not covered by
the existing pollution control legislation. We therefore feel that a dedicated
legislation on EIA is an appropriate arrangement which allows maximum
flexibility for different aspects of project planning to proceed concurrently or
sequentially as circumstances may require.

Mechanism for public consultation

Turning to the issue of public consultation in the EIA arrangements, we
have strengthened the consultation procedures and widened the scope of public
participation at avarious stages of the EIA process. The Bill makes it obligatory
to make the EIA report available for public inspection and comment for one
month. It also provides for independent review of EIA reports by the Advisory
Council on the Environment. To further enhance the transparency of the EIA
decision making process, the Bill sets up a register which makes key documents
of the process accessible to the public.

Some professional organizations and environmental groups made
submissions to the Bills Committee suggesting that arrangements should be made
to allow the public to provide inputs for the preparation of an EIA study brief.
Having regard to this aspiration, as well as the need to avoid lengthening the EIA
process, we have devised a mechanism to require an applicant for a study brief to
advertise the availability of the project profile, thereby inviting interested parties
to raise environmental concerns which the EIA should address. Proceeding in
parallel with consideration of the project profile by government departments, this
arrangement will allow earlier and wider public participation in the EIA process
while keeping it as short and simple as practicable.

Time

This leads me to reassure Members about the timing of the EIA process.
While I am aware that Members are concerned that the statutory EIA
arrangements may add to the length and complexity of project planning and
cause greater uncertainty to project implementation, we have assured Members
that the EIA process has been significantly streamlined and that statutory time
limits on that process have been imposed. The Bill therefore represents a
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balance between the need to protect our environment and the need to allow
important development projects to proceed efficiently.

I can, moreover, assure Members that the Environmental Protection
Department will process EIA studies and applications for environmental permits
expeditiously. We have sufficient confidence of this and, as an additional
safeguard, we have also accepted Members' suggestion to allow an applicant to
treat his application as having been unconditionally approved if the Director fails
to respond within the statutory deadline. These improvements, which 1 shall
move at the Committee stage, will help make the EIA process more predictable.

Members will agree that by spelling out clearly the requirements and
procedures for EIA, we will bring more certainty to project planning and costing.
A project proponent will now be in no doubt about whether his proposed project
requires an EIA, thus enabling the proponent to initiate the EIA early, to facilitate
integration of environmental requirements into project design and layout, and to
save the time and money subsequently required to remedy damage and muster
community acceptance.

Residential development

On the question of the EIA Bill's scope, we have heard some concerns that
the Bill, together with other development related controls and arrangements, may
delay housing production at a time when the community's demand for a sufficient
supply of flats is intense. This concern seems to arise from a misunderstanding.
I would therefore like to clarify that residential developments, except those in
ecologically sensitive areas and those exceeding 2 000 flats in unsewered areas,
are not covered by the EIA Bill. The majority of housing sites are therefore
outside its scope and there is no question of EIA arrangements delaying the
overall housing production programme.

Exemption provisions

On the issue of exemptions, there were some discussions at the Bills
Committee about provisional clause 30 to enable the Governor in Council, in the
public interest, to exempt a designated project from the Bill. T would like to
emphasize again that this exemption provision is intended for exceptional
circumstances when not exempting a project, or part of a project, would not be in
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the public interest.

Finally, I am aware of a concern that the provision in clause 16(2), which
enables the Secretary to require or authorize the Director of Environmental
Protection to follow his advice, might enable the Secretary to direct the issue of
an environmental permit to a project with significant environmental impacts. 1|
can assure Members that because decisions made under the Bill are bound by its
legislative intention to protect the environment, the Secretary could not issue
such authorization. And as | have just noted, exemptions in the public interest
require the approval of the Governor in Council. Such exemptions, which will
in any case be rare, are subject to this Council's approval, thus ensuring thorough
scrutiny of the social and economic merits of a development project against its
environmental aspects.

Technical Memorandum and commencement

In closing, I would like to mention that, as with some other items of
environmental legislation, the Bill provides for a Technical Memorandum to
prescribe the conduct of EIA, its enforcement, and the detailed assessment
methodologies and criteria to be applied in a transparent and consistent way.
Consultation on this technical document will start soon before finalizing it for
scrutiny by this Council's Environmental Affairs and Planning, Lands and Works
Panels in April this year. Our aim is to submit the Technical Memorandum, and
subsidiary legislation on appeal procedures and fees, to this Council for approval
in May, with a view to bringing the Bill into operation in early 1998. It is also
our intention to review the EIA procedures after a year's implementation.

Mr President, with these remarks, and subject to the Committee stage
amendments proposed by the Administration, I commend the Environmental

Impact Assessment Bill to Honourable Members.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
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43(1).
G (T B A3 EE(DRIIHE  BEAEENEF2EEATEH
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WASTE DISPOSAL (AMENDMENT) BILL 1996
(1996 FREMRE (1E25]) RHIERE)

Resumption of debate on Second Reading which was moved on 3 July 1996
MER—ANAARNEFECA=ZH#}E_EH®

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - L -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HE (FFHEH) B 43 EFE (DI HIHE  FIEPIEENZE T2l EEEF

=,
a7

MOTOR VEHICLES (FIRST REGISTRATION TAX) (AMENDMENT)
(NO. 2) BILL 1996
(1996 F )58 (BAXERZM) (BFT) (F25) KHAEER)

Resumption of debate on Second Reading which was moved on 13 November
1996
MER—NWARNE+—RB+=HEZ _EBHE®H

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
RN S =
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Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HHE (FFHEH) B 43 EFE (DS HIHE  FHIEPIEENZE T2l EEEF

nﬁ?o

ELECTRICITY (AMENDMENT) BILL 1996
(1996 FEH (1BET) EBIEZE)

Resumption of debate on Second Reading which was moved on 3 April 1996
MER—ANANFENA=ZH#}ZE _EHH

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - L -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
WHE (EZEH) B 43 5 (DFHIHE  FIEAIEZEZ 72

nﬁ?o

R

= =
Z 85 F

CARRIAGE BY AIR BILL
(M EwRHESR)

Resumption of debate on Second Reading which was moved on 4 December
1996
MER—ANANE+_FANBEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
RN S =
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Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).
G (G B A3 EE(DRIIHE  BEAEENEF2EEATEH

Committee Stage of Bills
BHEEZEEETEME

Council went into Committee.

RIgiEANZEGEEEE

LEGAL AID (AMENDMENT) BILL 1996
(1996 FXFER (BFT) BRHAERE)

Clauses 1 to 6 were agreed to.
BRPIEZE 1 £ 6 REMSEE -

ENVIRONMENTAL IMPACT ASSESSMENT BILL
(RIEREFEROAER)

Clauses 1,2, 7,9, 11, 15, 18, 20 to 23, 25, 27, 28, 29, 31, 33 and 34 were agreed
to.

PBEBIEEZE 12 7>~9> 11151820 % 2325272829 31 33
B 34 RIES R E -

Clauses 3 to 6, 8, 10, 12, 13, 14, 16, 17, 19, 24, 26, 30 and 32
G BEZEE 3 E 68101213~ 14~16~17~>19>24~26~ 30 & 32

DEPUTY SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS:
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Mr Chairman, I move that the clauses specified be amended as set out in the
paper circularized to Members.

Power to designate split projects as a designated project

The new clause 4(4) empowers the Secretary for Planning, Environment
and Lands to designate a series of contiguous projects which generate cumulative
environmental impacts tantamount to a designated project. Two prerequisites
have to be met for the exercise of this power: first, the contiguous projects are
undertaken by the same person or associated persons; and second, the Secretary
reasonably believes that the aim of splitting up a project into parts or phases is to
circumvent the threshold defining a designated project in Schedule 2 of the Bill.
To balance the use of this power, a new clause 4(5) is added to allow a project
proponent to ascertain with the Director of Environmental Protection whether a
series of contiguous projects would be treated as a designated project. The new
clause 26(5A) makes splitting up a project to circumvent the EIA requirements
an offence.

Public participation at the study brief stage

We have accepted the Bills Committee's recommendation to allow for the
public to provide input to the study brief. The amendment to clause 5(2) and
the new clauses 5(2A), 5(3A) and 5(3B) provide for such a mechanism by
requiring an applicant for a study brief to advertise the availability of his project
profile, and to invite public comments on the environmental concerns associated
with the project within 14 days. As public consultation proceeds in parallel
with the preparation of the study brief, there is no need to extend the time limit of
45 days for processing a study brief. This arrangement allows wider and earlier
public participation without lengthening the EIA process.

Deemed approved provisions

The EIA Bill imposes time limits on various stages of the EIA process.
While the Director of Environmental Protection will strictly observe the statutory
deadlines, the Bills Committee suggested that, to make the EIA process more
predictable, there should be provision to allow an applicant to presume
unconditional consent and proceed with his project on that basis in case the
Director fails to respond within the relevant time limit. The new clauses 5(4A),
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6(4A), 8(3A), 10(3A), 12(3A) and 13(2A) accommodate this suggestion.
Other amendments

The Bills Committee has also proposed certain amendments to fine-tune
the Bill and improve the EIA arrangements enshrined therein. Clause 3(4) sets
out the actions the Chief Secretary will take in the event of a public officer
contravening the provisions of the EIA legislation. It is amended to require the
Chief Secretary, apart from investigating and stopping any contravention, to also
ensure that appropriate actions are taken to remedy any resultant environmental
damage.

Clause 14(3) empowers the Governor in Council to suspend, vary or cancel
an environmental permit. This reserve power will be exercised very sparingly
in the unlikely event that the continuation of a project would cause serious
environmental damage not envisaged in the EIA. A new clause 14(3A) requires
the Governor in Council to give reasons for revoking a permit and the conditions
on which it can be reinstated.

The amendments to clauses 17 and 19 concern the appeal arrangements.
Clauses 17(1)(ia) and 17(1A) are added to allow statutory appeal on the content
of an EIA study brief and on a decision to designate split projects under the new
clause 4(4). Clause 19(5) is amended to disallow a public officer from serving
as a member on the Appeal Board.

The amendments to clause 16 concerning the making of technical
memorandum are primarily technical. Clause 16(2) provides that a technical
memorandum issued by the Secretary for Planning, Environment and Lands may
require or authorize the Director of Environmental Protection to follow his
advice. This provision enables any decision that may be controversial to be
deliberated carefully at a senior level in the Administration. To allay some
Members' concern that this provision might create a loophole allowing the
Secretary to direct the issue of an environmental permit to projects with
unacceptable environmental impact, a new clause 16(2A) is added to ensure that
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the Secretary's advice pursuant to a technical memorandum is consistent with the
spirit of the EIA legislation to protect the environment. Clause 16(11) clarifies
that a technical memorandum is not subsidiary legislation and hence does not
form a part of the law volume. Nevertheless, since the Technical Memorandum
is relied on in the exercise of power under the Bill, it carries statutory effect and
its making and any future amendment are subject to this Council's approval.

Some professional organizations have suggested that the EIA Bill should
prescribe the minimum qualifications of persons involved in the statutory EIA
process, a view shared by some members of the Bills Committee. While we still
consider it more appropriate to control the quality of an EIA through clear and
consistently applied guidelines and meticulous vetting of the EIA report, a new
clause 32(1)(aa) is added to provide the Secretary for Planning, Environment and
Lands with the flexibility to set out, if necessary, the qualifications of the
personnel involved in an EIA study. We have no intention to set out statutory
requirements on qualifications for the time being, but shall review the need to do
so in the light of actual experience in implementing the EIA Bill.

Mr Chairman, I beg to move.

Proposed amendments

BE#Z# B IEE N
Clause 3

BHEERSE 3 1%

That clause 3(4) be amended, by adding "and to remedy any environmental
damage that may have occurred" after "recurrence".

Clause 4
EHERZE 4 1%

That clause 4 be amended, by adding —

"(4) The Secretary may after consulting the Director specify in
writing as a designated project, contiguous projects which, if taken
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individually, do not meet the specified levels in Schedule 2 or 3 to qualify
as a designated project, and which are proposed by the same person or
associated persons, if he is satisfied that the purpose behind the separation
of the projects is to avoid the purposes of this Ordinance. The Director
must give the person or associated persons who propose or are carrying out
the contiguous projects a copy of the specification of the projects as a
designated project.

(5) A person or associated persons may apply to the Director for
confirmation as to whether contiguous projects proposed by him or them
are to be treated as designated projects. The Director must advise the
person or associated persons within 14 days that the projects are to be
treated as a designated project.".

Clause 5
EHEZRZE 5%

That clause 5(2) be amended —

(a) in paragraph (b), by deleting "and".

(b) by adding -

"(ba) advertise in the form the Director may require the
availability of the project profile on the day following
the lodging of the project profile with the Director in a
Chinese language daily newspaper and an English
language daily newspaper, each of which circulate
generally in Hong Kong; and".

That clause 5 be amended, by adding —

"(2A) The Director shall inform the Advisory Council on the
Environment on the receipt of a project profile and forward a copy of the
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project profile to it.".

That clause 5 be amended, by adding —

"(3A) If the Director requires further information, the Director may
also require the applicant to advertise the availability of the additional
information or details relating to the information.

(3B) The Advisory Council on the Environment and any person
may comment on a project profile to the Director on environmental issues
covered by the technical memorandum relevant to the designated project
within 14 days of its being advertised. The Director is to consider any
comments received in drawing up the study brief for the designated
project.".

That clause 5 be amended, by adding —

"(4A) The Director is taken to have given his consent for an
applicant under subsection (4)(c) to apply directly for an environmental
permit if the Director has not given notice in writing refusing permission
within 45 days of receiving the application or further information under
subsection (3).".

Clause 6
1RBIEZEEE 6 15

That clause 6(2) be amended, by adding at the end —

"The Director may require the applicant to supply sufficient copies of the
report so that the Director is able to circulate copies to relevant parties as
defined in the technical memorandum.".

That clause 6(3) be amended, by deleting "of the receiving" and substituting "of
receiving".
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That clause 6 be amended, by adding —

"(4A) The Director is taken to have decided that the environmental
impact assessment report meets the requirements of the environmental
impact assessment study brief and the technical memorandum if the
Director has not given notice in writing that the report does not meet the
requirements of the brief and the technical memorandum within 60 days of
receiving the report. The applicant is required to submit the number of
copies of the report as set out in the brief.".

Clause 8
EHEZXRZE 8 1%

That clause 8(3) be amended, by deleting "as meeting the requirements of the
environmental impact assessment study brief".

That clause 8 be amended, by adding —

"(3A) The Director is taken to have approved without conditions an
environmental impact assessment report if the Director has not given
notice in writing rejecting the report or approving it with conditions within
30 days of the happening of the later of the events set out in subsection
(3)(a), (b) or (¢).".

Clause 10
GHIEZRE 10 1%

That clause 10 be amended, by adding —

"(3A) The Director is taken to have granted without conditions an
environmental permit if the Director has not given notice in writing
rejecting the permit or approving it with conditions within 30 days of the
happening of the later of the events set out in subsection (3)(a), (b), (c) or

(d).".

Clause 12
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GHIEZRE 12 1%
That clause 12 be amended, by adding —

"(3A) The Director is taken to have issued a further environmental
permit on the same conditions as the previous environmental permit if the
Director has not given notice in writing rejecting the application or
approving it with conditions within 30 days of the receipt of the
application.".

Clause 13
EHIERSE 13 &

That clause 13 be amended —

(@) in subsection (2) by deleting '"changes" and substituting
"variations".

(b) by adding -

"(2A) The Director is taken not to require an
environmental impact assessment report for the variations
sought if the Director does not notify the applicant within 30
days of the receipt of the application.".

Clause 14
EHIERSE 14 &

That clause 14 be amended, by adding —

"(3A) The Governor in Council shall give the reasons for the
suspension, variation or cancellation and the conditions on which the
permit can be reinstated.".

Clause 16
EHIERE 16 &
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That clause 16 be amended, by adding —

"(2A) In giving advice pursuant to a technical memorandum, the
Secretary shall ensure that the effect of his advice is to protect the
environment.".

That clause 16 be amended, by adding —

"(11) A technical memorandum is not subsidiary legislation.".

Clause 17
EHIERSE 7 &

That clause 17(1) be amended, by adding before paragraph (i) —

"(1a) as to the content of an environmental impact assessment study brief
issued by the Director under section 5(4)(a);".

Clause 17 be amended, by adding —
"(1A) A person whose project is specified as a designated project
under section 4(4) may appeal to the Appeal Board against the decision to
designate the project.".

Clause 19
EHIERSE 19 &

That clause 19 be amended, by deleting subclause (5) and substituting —

"(5) The Appeal Board must not include public officers.".

Clause 24
EHIERSE 24 &

That clause 24(3) be amended, by adding "from the owner of, or the operator or
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the contractor on, the site of the designated project" after "work".

Clause 26
EHIERE 26 &

That clause 26 be amended, by adding —

"(5A) A person who either alone or with an associated person,
separates contiguous projects, which, if taken individually, do not meet the
specified levels in Schedule 2 or 3 to qualify as a designated project but
which collectively qualify as a designated project, to avoid the purposes of
this Ordinance is taken to have contravened subsection (4) if he permits
the carrying out of any part of any of the contiguous projects without first
applying to the Director under section 4(5).".

Clause 30
EHIERSE 30 &

That clause 30(2)(b) be amended, by deleting "to".

Clause 32
EHIERSE 32 &

That clause 32(1) be amended, by adding —

"(aa) prescribe the minimum qualifications and experience of persons
undertaking environmental impact assessment studies;".

That clause 32 be amended, by deleting subclause (3).

Question on the amendments put and agreed to.
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EIEFEZ #E 2R I 128 -

Question on clauses 3 to 6, 8, 10, 12, 13, 14, 16, 17, 19, 24, 26, 30 and 32, as

amended, put and agreed to.
IEEIEHIRAIEZEE 3 FE 681012131416~ 17> 1924 26~ 30
R 32 & FHE AR R - L JEH -

Schedules 1, 2 and 4
fifge 1 2 K 4

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
Chairman, I move that the Schedules specified be amended as set out in the paper
circularized to Members.

The amendments to the Schedules are primarily technical and
consequential. They define the technical terms introduced in the Committee
stage amendments and describe the designated projects in Schedule 2 in a clearer
manner.

Thank you.

Proposed amendments

BE#Z# B IEE N
Schedule 1
B 2= 1

That schedule 1 be amended —

(a) 1in the definition of "designated project", by adding "or specified by
the Secretary under section 4(4) as a designated project" after "3".

(b) by adding -

""associated person" (fH % #9 A ) means -
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(a)

(b)

(©)
(d)

©)

0]

(2

(h)

(1)

@)

the spouse or minor child or minor
step-child of the person;

a corporation of which the person is a
director;

an employee or partner of the person;

the trustee of a trust of which the person,
his spouse, minor child or minor step-child,
is a beneficiary or a discretionary object;

another person who has agreed or arranged
to act together with the person to acquire,
hold or dispose of shares or other interests
in a corporation or to act together in voting
in the corporation;

another person in accordance with whose
directions the person is accustomed or
obliged to act;

another person accustomed or obliged to
act in accordance with the directions of the
person;

a corporation in accordance with whose
directions or the directions of its directors
the person is accustomed or obliged to act;

a corporation accustomed or obliged to act,
or whose directors are accustomed or
obliged to act, in accordance with the
directions of the person;

a corporation of which the person, either
alone or together with his spouse, minor
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(k)

0y

child or minor step-child, is directly or
indirectly entitled to exercise or control the
exercise of 35% or more of the voting
power;

a corporation of which the person, either
alone or together with another, including a
corporation in which the person is entitled
to exercise or control the exercise of 35%
or more of its voting power, is directly or
indirectly entitled to exercise or control the
exercise of 35% or more of the voting
power;

a corporation of which the person controls
the composition of the board of directors
of the corporation;

if the person is a corporation -

(1)  adirector of the corporation;

(1) a corporation which is a holding
company of the corporation or a
subsidiary of the holding company;

(i11)) a subsidiary of the corporation;

(iv) a director or employee of the
subsidiary;

(v) a pension fund, provident fund or
employee share scheme of the
corporation or of a subsidiary of the
corporation;

"controls the composition of the board of directors of the
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corporation" (% ] % [ # % J5 #J #H 5 ) means to be
able, either alone or with the consent or concurrence of
another person, to appoint or remove a majority of the
directors and a person is taken as having the power to
appoint or remove a director if -

(a)

(b)

a director cannot be appointed without the
person exercising a power in favour of the
prospective director; or

a person's appointment as a director
follows necessarily from his being a
director or other officer of the person;

"corporation" (% [E ) means any company or other body

corporate incorporated in Hong Kong or elsewhere, but
does not include -

(a)

(b)

(©)

(d)

Schedule 2
fff Z= 2

any body corporate that is incorporated in
Hong Kong and is a public authority or an
organ or agency of the Government;

any corporation sole;

any credit union registered under the
Credit Unions Ordinance (Cap. 119); or

any corporation registered under the
Building Management Ordinance (Cap.
344);".

That schedule 2, part I be amended —

(a) 1initem P.2(b), by deleting "before" and substituting "by the time".
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(b)

(©)

(d)

by deleting item Q.1(a) and (b) and substituting -

"(a)

(b)

minor maintenance works to roads, drainage, slopes and
utilities;

minor public utility works including the installation of
telecommunication wires, joint boxes, power lines with
a voltage level of not more than 66 kV, and gas
pipelines with a diameter of 120 mm or less;".

by deleting item Q.1(h) and substituting -

" (h)

all works not otherwise designated projects listed in
Parts A to P undertaken by the Country and Marine
Parks Authority under section 4 of the Country Parks
Ordinance (Cap. 208) or section 4 of the Marine Parks
Ordinance (Cap. 476) for developing and managing
country parks and special areas, marine parks and
marine reserves;".

by deleting item Q.1(j) and substituting -

"0)

minor works including -
(1)  improvements to catchwaters;
(1)  the provision of -

(A) water pipes and valves of diameter 450
mm or less;

(B) water tanks;

(C) hydrological stations and associated
structures; and

(D) village supply schemes.".
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Schedule 4
fff 2= 4

That schedule 4 be amended, in item 15, by deleting "environmental impact
assessment".

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L& -

Question on Schedules 1, 2 and 4, as amended, put and agreed to.
EIEAINZR 1> 2R 4. Z#FENFZRR L EFBE -

Schedule 3 was agreed to.
ff 3 3 R EE -

WASTE DISPOSAL (AMENDMENT) BILL 1996
(1996 FREMRE (125]) RHIERE)

Clauses 1, 2 and 3 were agreed to.
BRPIEZREE 12 Kk 3 HRESES -

MOTOR VEHICLES (FIRST REGISTRATION TAX) (AMENDMENT)
(NO. 2) BILL 1996
(1996 F 58 (BAXERM) (BFT) (F25k) KAHAEER)

Clauses 1 to 6, 8, 10 and 11 were agreed to.

BEPIERE 12 68> 10 & 11 HREHFES -

Clauses 7 and 9
BRI EEE T K I 1F
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EFAIRNE : TF RERERELSKZMUEE BRI SCHE - B EFED
ELE T R 9

EEEEEERXZSHRIERNT AR - FREEIL AP EFRIE AR
XA - BRPIEZREE TO)DRELEEZR  FERZHEOPSORA - DL ED
7 —ERE “importer” —FHYERE o B (5 B E 5 b SOR H MR ST R
B — 2 - BRPIEES I REEEESEXSHEE AHOCA) FH T X
7 o

EfE - REDHA

Proposed amendments
HEFE B IEE YA

Clause 7
EHEZRZE 715

That clause 7(b)(ii1i) be amended, in the proposed section 4D(1)(b)(iv), by
deleting "pH" and substituting "#".

Clause 9
EHEZRZE 9%

That clause 9 be amended, in the Chinese text, by deleting the proposed section
4H(3A) and substituting —

"GA) By R EMRERNERREE  EMEREATRET S
E & B I 6 56 A GE I S 1 % sEE 1 20 36 s B i P (R AT B 40 ) DA AR
AR WV fHZZDﬁAT%Hj%PJ? AR T R IR B 4G B H
T 52 1 e He B oy 58 W S

Question on the amendments put and agreed to.

B IE 5.2 3 & i (75 e 8 L JE i -

Question on clauses 7 and 9, as amended, put and agreed to.

FEEIEATIRPIEFEFH 7R 9 IRZ 7 & (77 2% - 1L 8
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Schedule was agreed to.
i 3% FE 15 58 -

ELECTRICITY (AMENDMENT) BILL 1996
(1996 FEH (1BET) EBIEZE)

Clauses 1 to 11
BHIEESE1E 11 &

MRS SELINA CHOW: Mr President, as Chairman of the Bills Committee on
the Electricity (Amendment) Bill 1996, I wish to report to Honourable Members
the deliberations of the Bills Committee. In considering this Bill, we have
written to over 100 interested parties to invite views and many of these parties
have responded and offered valuable comments on different aspects of the Bill.

The Bill mainly seeks to improve the FElectricity Ordinance to ensure
effective and equitable enforcement of some provisions relating to electrical
products by prohibiting the supply of an unsafe electrical product and removing
the exemption for electrical products intended for use outside Hong Kong. The
Bills Committee has also noted that a proposed set of Electrical Products (Safety)
Regulation, which will enable the Director of Electrical and Mechanical Services
to prescribe safety requirements for household electrical products, will be made
after the Bill has passed into law.

Members of the Committee are in support of the Amendment Bill.
However, during the course of deliberation, the Committee has raised a number
of concerns which the Administration has undertaken to address by making
suitable amendments to the Regulation.

Firstly, to address the members' concern about the possible repercussions
of the broad definition of "supply" of electrical products to which the stipulated
safety requirements would apply, the Administration agrees to amend the
Regulation to exempt those electrical products which are sold under a sale
contract agreement entered into in Hong Kong, but supplied in a place other than
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Hong Kong.

Secondly, in respect of the supply of electrical products designed to
operate at a different voltage from that in Hong Kong, the Administration agrees
to introduce a warning label system to be specified in an additional Schedule to
the proposed Regulation, to warn consumers of the danger of directly connecting
an electrical product with a different voltage, to the Hong Kong supply voltage of
220 volts without using a transformer. Hence, 110 volt electrical products
which meet the safety requirements in all other aspects can be supplied locally.
This is intended to enable the sale of such products to tourists and consumers
who intend to use them in overseas territories adopting the supply voltage of 110
volts.

Thirdly, members consider that the provision under which suppliers are
responsible for "any non-electrical danger" arising from the electrical products is
too onerous on the trade. The Administration agrees to narrow the scope of the
provision by deleting the word "any" before "non-electrical danger" in relevant
sections of the Regulation.

Lastly, in order to be fair to both consumers and the trade, the
Administration will amend the provision that the Director of Electrical and
Mechanical Services may require the supplier of an electrical product that does
not comply with the safety requirements to refund the purchaser any sum paid for
the product, by including the condition that a receipt for the product is
surrendered to the supplier.

The Administration has provided a complete set of draft amendments to
the Regulation, which is considered acceptable by members.

The Committee has also identified some other concerns which would not
involve any amendments to the Bill nor the Regulation. These concerns are
related to clarifications regarding the scope of the definition of "supply" of
electrical products and measures to facilitate implementation of the Bill,
including the possible shortage of certification bodies and the content of the
guidance notes which will contain all the detailed requirements set for different
categories of electrical products. 1 understand that the Secretary for Economic
Services would be giving assurances on these issues.
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Mr President, on behalf of the Committee, I support the motion.

CHAIRMAN: Technically, Mrs CHOW is speaking to the question that: Clauses
1 to 11 stand part of the Bill. Mrs CHOW, you may wish to conclude your
speech with that and address me as Chairman.

MRS SELINA CHOW: Mr Chairman, on behalf of the Committee, I support
that clauses 1 to 11 stand part of the bill.

MERMEE  EF > ARZHHARNEHEEECTEFRNERIEEEZEEH
il R A (1996 BT (BF]) MPIERE) MEFEN (FRELM (
2 ) B

Pangin

FIRBEERER A ZE  ROIEXZEEGHEBUF LRI ERE 2 K 4
PRAESNTT LRy RS R IH(F HH — S R AR -

1y
kI

ROIFERSE 2 HREANFEEREMN "HE" WERCE - VRHEHES
M EMEERLE . Hpuss "REDMEHE A"

Ry TH BRBERE » P AE BL V8T8 R O 5 2 55 2 ok 0 AN 58 FH % 2 06 IR 7 ¥ 8 B
ﬁ%ﬁﬂ@%@i%%?uuim?\ﬁ{%ﬂfﬁ SRR O » BLAh - BROTEZEEE 2 &
HtET —FRESR > TAEARFEBREMMEERRE -

BROIFEZRES 4RI RELEFEIREFERAMELBEXE AL 2
WEREM®K  WMHAMZHER 3 RRZEMIDEMRE - MIRELEEE
AT B AT B 2% 0k O ot UR% E e

FELFBR T HMELEZERGRRIGENEANIIHAGELE 4300 &
(BRI ERZE &G EH EFRAGRSC - 65F B A £ 528 A A] it te LT &)
e H _E AR REA] -

b7 Bl S8 - EMEARBUIREERS  RIIEXZEFERERER
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H) (BREM (Z2) A6 FHETER - ARFBEZTEREHE

B BB SOBRFHAP AN EHNE -~ ERELNEN - LHES
T LVERT - BTOAR G0 A i 5L AR 98 76 & v % 51 0 88 6 177 5 110 A2 & v DL SN 3
75 Y R RE b e

FH HEIE 6 RYIHEEEREMNLZEZMRE - Mg FLAEET - M
& FUE AR ERR 200 (RFFEREERE M 0 LANREESER > RPARE
EMmBERZ EARABNEERN  Fre@ES A BFRMPER -

B= BB 11 RYIHRELREEZROETHET - 2K TEET
ARG LA ENEREMNMIER  AREMEEREMO AL
w (YR - B FUEB R R B E N £ JA A2 Bl B E E R I -

BeAh - RS G 2R 1 & (F A FEMEET -
J& 2 UG Rk B WA TR 4R

]|
REBAERMROORE - SAFF
Ok - f2 LR & % 28 E R

RO EXREZEGRREEAER SEZEEE
BRELZEMENEM - PIA0EEE 8B B E
W& -

AEMERETERE R A HEHELETRENLZZHE - E
MmAIMEERER S EEE MR - LEZAPIEN 12 #H ALK
t’ - BEIEMHEHTER - HiKF - G 6 HEMANSRHENLEMRE - MKE
T2 EE R M B A 0 B PR AE - 5 SR OR TR AR B AR RRF - REH B T
M EHEMEEMETHHERMERBHENFR - RETCELEHD - BIMZ
i EEIGEREREA -

ko RREEEE  EAEBEAGRIERK  BRELEZZRIHE]
Bl MBEAANL TEME S (BRES (Z2) H6) - mEFHmET]
NERBEHEANALHER -

i #f L

Clauses 1 to 11 were agreed to.
BRPIEZEE 12 11 RESES -
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CARRIAGE BY AIR BILL
(M EwRHESR)

Clauses 1 to 20 were agreed to.
BRPIEZE 1 £ 20 RESES -

Schedules 1 to 5 were agreed to.
ffse 1 2 5 JEIGE & -

Council then resumed.
2EETEgGEmMEE BIILER -

Third Reading of Bills

&Gl &E % =38

THE CHIEF SECRETARY reported that the
1 B A AR

LEGAL AID (AMENDMENT) BILL 1996
(1996 FXFER (BFT) BRHAERE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHREEEEEEREEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERT 75 2R - L JEH i -
Bill read the Third time and passed.

o B B A = R -

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
reported that the
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A B 5 ] i 5 R

ENVIRONMENTAL IMPACT ASSESSMENT BILL
(RIEREFEROAER)

had passed through Committee with amendment and the
REERCHEBREZEGERBERER

WASTE DISPOSAL (AMENDMENT) BILL 1996
(1996 FREMRE (125]) RHIEE)

had passed through Committee without amendment. He moved the Third
Reading of the Bills.
CHREEEEEEEEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IEH % BRI 75 - L JEH i -

Bills read the Third time and passed.
ok 1] B 22 8 = 3 H e

THE SECRETARY FOR THE TREASURY reported that the
i ] 5

MOTOR VEHICLES (FIRST REGISTRATION TAX) (AMENDMENT)
(NO. 2) BILL 1996

had passed through Committee with amendments. He moved the Third Reading
of the Bill.

REERCEHBREEZETERBEE  MBPH=8 LR ERIER -

Question on the Third Reading of the Bill proposed, put and agreed to.

&P K =B S IE % BERT 75 2R - L JEH i -

Bill read the Third time and passed.

o B B A = R -

THE SECRETARY FOR ECONOMIC SERVICES reported that the

& SR
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ELECTRICITY (AMENDMENT) BILL 1996 and
(1996 FE N (BE]) RAIEE) &

CARRIAGE BY AIR BILL
(M EwRHESR)

had passed through Committee without amendment. He moved the Third
Reading of the Bills.
CHEEEEEEEEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bills proposed, put and agreed to.
KO K =B S IEH F#% BRI 7R - L JEH i -

Bills read the Third time and passed.
o6 9 B 2 A% = 3 W e

MEMBERS' MOTIONS

nﬁﬁnﬁglg

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
¥ 2% Kl B %5

ZEMHZEEHETIEE

“BF 1997 F 1 A 8 HEEAR I ERYGHEAEN (1996 FIREXEERE S
(FFEREHEEE ) (BFT) (F258) HA) (AFBEREBBRD
1996 4E 26 544 BRERAE ) & I —

(a) TES 2 T EERR “90%” mMifRLL “100%”

\ o ~—

(b) TFEE 3R “90%” mMifoLL “100%”
(¢) FEZ8 5(a) > ()R () EERE “90%" 1ALl “100%”

(d) £ 6 d > FEHAVE 6 AP ER “90%" 1w L
“100%” )
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SEPBERB T - RO I DI IR E AR BT R
193

L BFSEEHEESZEEN LR HEEENRERRAE R X
=z HEMEARE - MR EHER - SHEFTINE+2HEE - REERF
T HEHLAERE - BIRTEOBEEHESZEER 100% -

AR RETREBENEBEES 38 - % — - IR{TEE R
A BRMENRZ LA A HEEEEEREZEBSERSRER - NEFRAE
HE - F o WES-EENME  EHEHEHEEREEERTE AN ENE
£ ERHEMAKBRALY - F= HEZHAELEE  RHEER > KTt
MEMEREFERNRERRTEH 00 20X FEERRTL - W
EEEsmHE A REEEREZGHD -

TR BRELE-RRIERZEGTiIRENXE HEHEENmE - <A
HLOGER Hob—EHwmE - AR EESWBEHRTHL A - A2
HHEEEE W BEESA LA HEERMSE-EHE - EmEHEEF
AFF - R A bE O B AR AT ik &3 - AR ATT Rk B &AL & & S IR AT SO YR TT B
B 0.5%EE - Fitt > IWEESHWEECEUEEEE ZAN » HE2KRIT
it Ao HEREERESZEND - HEESEEARAZHEE &L
HREEZD  HEZEEENEEME - I BE 0. 355 FIEEE
& HER 0. I0FRIREXRGEERE WL - HEANERKEE S
[BE® > TREREERGH -

S EmE e T REERESURTAE AMEET - RIEEEHE
EEE » DB RE BN AE R E RS - KB - BEgEpms FREER
Hikmig o FEHLE > HarAMNERTETSCEN 10 BAREFTZER - W
S A R 75% HilERERERTHE D RTEAERERE - E&E
ARERETHRARTILAOMN 2 - EREEW A EEHREEERES - Kk - 0
REUN B IER O IRAT B NG ARTT TS AR ET R o (HE SRR R R
MR EIE - DORFIGTAPHFE - el HFRTETSOUEEESTS
O 55 R AR T -

HREE =@ - e+ REE - HEZRA —E D ERBERERIRT
it B E R HMKNRNEE  REERUEREFEEN - BREEET
W ARG EENFREELEEEREE - FERTHERFEAES T+
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REE  KEBBHNERLRAEZE -

BTG RERESENAESE - —RIKTENVEZEE 15,000 T
LB T R IEEMEER, 500 0T - HERT TWEE (HE B2 HY
CRZEE 5,000 TEA)  pHAKR - BT EMEMNTEEEE ML
 WAEERMEFE = TRREETH

fmé B —

k> RESEEEEN  RAGERFRREHREEEERSE#HEN
BT - IREXBEECCHEMEESENGREE  AFLAECKESR 2.2 &
C e M AFHEEEERE RIS REEEE . FRANERENEZH
T MRERANAERE - EHREEEENE > MAEHERINDUGER
hEE-EEE - KWt WMEEGLERESEHEZE  STRZE -
hife 38 58 B (B 5L <2 1 5 A A [ S 256 0 TR B JE = 5B PR T 9B OKC - Al AE b B
LA EINMG TR E N LIREBESREREY - SFF - BHEEEFER
L UFEAEREFZNEN - GEHEEEIINEERY KROUEHE -

geAh - BIBE —FEARRIT A EE S EE - A EREREREES - AR
B A7 A B R AT i R B A B E IR TR AU B SE B O - L HBEUIEEN 10 MK
ot o ELEANIRTILEREEE PR ANES - HREHMEE - OXR
EERRTEHRE SR AR G EAME - RITAEZEMEECS R HER - £
GHEREBRM = KRAERA - DLEFEYZRERAEFRO - KT REEM
EERCHERZAFATREHRM BN - frMEERZLFAHERGHE - &
WL BIRENWEE D - BEEITHEERD -

EF o ANEICEE - IR R

Question on the motion proposed.
P IR T

PREGEMZBEE - TF > AAHD (1996 FIREXBEES (FEBEHEK
sia) (E) (% 25%) HAND MNIZEFEFNETES - NHEEG
FTEZEYEREGREXFEESBENNFERENRSILER - £FEE
GRREXBEEEERVFEBENILEEMEBIEEERN 0% 28 S
HE > NMIZEGEBERRKERFEESEHZEY  AHBKREXZET H
BEHELREgMB#ERNER -
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N ZEGE & B AR E RS2 E S 28] gE S A
EMARPERTEE - NHEZEIED  BUNERYME - ERLALEH
B E A i R REENREEFERNE ZEIGE Y - MR EEEE N EEE
W2 e EEDUe iR E R EE B IRT ARy - MR T (B R 20 R A E
BEAHEGREMARAIEZHEE - TS ARAERBETEHHBEENERR
E-/lZEGBLRLZEREARKREXRGNER - WKRE R O HEIN
APEIZ N E& 8 ERIR(E - HIREFRE A #E - M5 Zae e E T HERIET
# o IR AN R (] ] SRR

AN EZEGLZEHNRERENRSLRSEAIAER - HAM—
BESRBE E B E SR D sk - NN EEERER - e REREEE
TETEMT BRI R LLE BUARERN R - EEEEE D e
B E T o IREREIEERE & R E i MR B AP B A EE
430 BT - BAARE G EE SBEL 2. 33 M THIREfR EL 8 - HERHEAEZ —
EHEHBENEE -  HEEKRBDERENEZERNE R ERFEHRE
A Ry = BN AR &) » N R HETEI A A 1,000 BT - S Z &/ R
2 A 35 B 5l 8 B B B RS 2E R - R BIR 1T AU g [ B B PR A B I 1S oK
HEEgHE - NEZEENBBFERERETEZENER - FERBEE
JEE AR $2 BRI R 2 b B B2 R A R R TR AT R N IRE SRR BB DL mal B R B
B WR - NAEFENARIERE SR LEEH L 8 G E RS
H oo

etk o A NDLEFEH - B 2 FEHER B 12 R Ry A IS (8 89 JE R ET R A
FREE2HCHNER N\ HEZEgCFEEERVER - ARl - &
BTN/ NEEEERFBRZENERR - MMIZE G RTZF RN
ERER  BEET AT HEE - R R RE 6P K S A0 R S
B i e TSR = 2 A0 B B Y 90% -

ERE o RNGEICBREE - SCRFRZEETHAD -

LEERENE LK BREERFEESE - UNVERIZEIK - B4 #
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EANGREE 2 AR - B%5E 0. 5%E IR 17 ik fa fay 1€ B 2 471k
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HoZHAWEE  MAZEERAECERHRFEHEE -
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fe - IE(EPA A6 A i B &2 A R ERIL » BE AT A am A bToE - OHE I 2



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 105

KREDZHWEE > MEMEEHESBEEZNAEAR - E 002 HHE
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Question on the motion put.
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Voice vote taken.
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Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO,
Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG
Sum, Mr WONG Wai-Yin, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr
Anthony CHEUNG, Mr Albert HO, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr
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LEUNG Yiu-chung, Mr TSANG Kin-shing, Dr John TSE, Mrs Elizabeth WONG
and Mr YUM Sin-ling voted for the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mrs
Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Frederick FUNG,
Miss Emily LAU, Mr Eric LI, Mr Henry TANG, Dr Samuel WONG, Dr Philip
WONG, Mr Howard YOUNG, Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN
Wing-chan, Miss CHAN Yuen-han, Mr CHENG Yiu-tong, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok,
Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen
voted against the motion.

The President announced that there were 21 votes in favour of the motion and 28
against it. He therefore declared that the motion was negatived.
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PRESIDENCY OF THE LEGISLATIVE COUNCIL OF HONG KONG
BEIULEREE YL

MRS ELIZABETH WONG to move the following motion:

"That, in view of the Government's staunch opposition to the setting up of
the provisional legislature and the public's strong reaction to the decision
of the Honourable Andrew WONG, President of the Legislative Council,
to join the provisional legislature, in the event that the Honourable Andrew
WONG does not resign from the presidency of the Council so as to
safeguard the impartiality and integrity of the office, this Council urges the
Government to seek a declaration from the court that:

the Honourable Andrew WONG, being president of the Legislative
Council, has conflicts of interest when required to adjudicate on issues
relating to the provisional legislature of which he is a member."
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Question on the motion proposed.
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MR DAVID CHU's amendment to MRS ELIZABETH WONG's motion:

"To delete ", in view of the Government's staunch opposition to the setting
up of the provisional legislature and the public's strong reaction to the
decision of" and substitute with "this Council believes that"; to delete "to
join the provisional legislature, in the event that the Honourable Andrew
WONG does not resign from the presidency of the Council so as" and
substitute with "will still have the ability"; to delete "the" of "the office"
and substitute with "his"; and to delete ", this Council urges the
Government to seek a declaration from the court that:

the Honourable Andrew WONG, being president of the Legislative
Council, has conflicts of interest when required to adjudicate on issues
relating to the provisional legislature of which he is a member" and
substitute with "after joining the provisional legislature, and will help in
the continuity of this Council"."
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Question on the amendment proposed.
EIEF 2 #1877 i
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Mr President, it is a pity that the motion was not more straight forward in
asking this Council to express a view on how Members see the President's role in
view of the fact that the President has joined the Provisional Legislature.
Indeed, the President have tried to be the President of the Provisional Body. As
phrased, however, 1 cannot support the text of the Honourable Mrs Elizabeth
WONG's motion. It is fundamental to this Council's independence that we
insist on an exclusive right to regulate our legislative work. But instead of
claiming that right, unfortunately the motion throws it away.

The motion invites a court of law to decide for us the limits of our own
President's authority. [ am fairly confident that the courts would refuse the
invitation, but we should not invite them into this Chamber in the first place.
Such an extension of jurisdiction would be constitutionally destructive. It
would draw the courts into political questions, and also weaken the legislature.

In the United Kingdom, Parliament's exclusive right to regulate its own
proceedings is firmly established. That right has been recognized as essential to
legislative independence and it has been established since 1689. Whether this
Council enjoys a comparable right has never been tested, but any such right will
not long persist if the Council does not actively assert and defend it.

Worse, the motion invites the Government to intervene in the inner
workings of the Council. To those who disagree with the setting-up of the
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Provisional Legislature, the invitation may seem benign. But as a precedent for
the future, it strikes at the very heart of the Council's independence. We should
resist executive influence over this Council, and certainly not invite it.

I know that the Mrs Elizabeth WONG's motion is not intended to erode the
Council's independence, but I am afraid that it would do so. Although I am
sympathetic to the concerns her motion expresses, I cannot responsibly support it,
and will therefore abstain from voting on it because essentially I agree to the
spirit of what she is trying to say.

I will, however, oppose the motion if it is successfully amended by the
Honourable David CHU. Moreover, I want to emphasize that the President
should take no comfort in Mr David CHU's amendment.

As President, the Honourable Andrew WONG has done good work, for
example, in bringing out the historic, bilingual edition of Standing Orders. But
it was a grave and irreversible error of judgment for him to voluntarily embroil
himself in the controversy over the Provisional Legislature.

Both the community and this Council are bitterly divided over the
Provisional Legislature. It has become the lightning rod for all the community's
fears and disagreements over the impending transition to Chinese rule. There is
little doubt that each future step it takes will either ignite new controversies or
reinflame old ones.

A series of past motion debates has established fairly precisely how this
Council divides between supporters and opponents of the Provisional Legislature.
I expect that in this debate, the Council will divide clearly and distinctly along
the same, familiar lines. That division, it seems to me, is the true message of
this debate. It demonstrates that this President's tenure in office now depends
on partisan support from the bloc in this Council that supports the Provisional
Legislature.

It is not enough for the President to be impartial as a personal matter.
The President's authority rests on Members' common recognition of his
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impartiality. It must be a matter of consensus, not a matter of factional support.

The Council's division on today's debate should send a very clear signal.
The President must not mistake support of such a partisan kind for a refuge. On
the contrary, it is an indictment.
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MISS MARGARET NG: Mr President, I oppose the motion. This is because
in no way would I agree that the Government has any business interfering with
the office of the President of this Council, whether by way of seeking the
intervention of the court, or by any other means.

But there is nothing wrong with the Honourable Mrs Elizabeth WONG
bringing up for debate the question of whether the impartiality of the President
has been compromised by certain acts or decisions of the present incumbent.
Mr President, you will be the first to agree, that we would expect ourselves to
discuss any matter of public interest in a forthright manner, with detachment and
no rancour. [ am grateful to Mrs Elizabeth WONG for implicitly affirming this
by moving this debate.

Let me state my own position in a very few words. My views on the
Provisional Legislature is well known to this Council. These views remain
unchanged. 1 believe it is relevant to note the fact that Members are sharply
divided in their stance, and that this division has affected, and will continue to
affect, the many debates this Council has held, and will hold in the future. To
maintain impartiality and put impartiality beyond question is not easy for the
President. I must admit that to do so while electing to be a member of the
Provisional Legislature would make the task extremely difficulty, because it is
almost like having already taken sides by conduct in a fundamental controversy
of this Council.

However, Mr President, I also deeply believe, that it must be a matter for
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you, having considered every factor, to decide what public duty requires you to
do. 1 am sure that if you should find, at any time, that your personal
circumstances stand in the way of the smooth running of this Council, you would
take the right steps to put an end to remove that obstacle. 1 am not prepared to
urge any decision upon you. Less do I feel called upon to enter into any
question of your integrity.

Mr President, there may be others in this Council who know you better,
but I doubt if many have known you longer than I did. We knew each other in
our university days, when I was more interested in minor poets than major
headlines of newspapers. In those days, you were already wholly taken with
parliamentary procedure. Scorning being president of the union, your ambition
was to set up a sophisticated constitutional and procedural framework for the
student organizations you took part in. It was an unusual, but certainly worthy,
ambition for a young man.

But you and I do know, that in agreeing to take up public office, we must
put the requirements of that office first, and our own interest and ambition
second, even if they are noble ones. In a way, worldly ambitions which we
know to be ignoble are less dangerous, because we are less inclined to accept that
our nobler ambitions are nonetheless personal ones.

In the difficult months to come, we have an important duty in upholding
the dignity of this Council. The public must look to the President to symbolize
that dignity. This is a grave responsibility worthy of great personal sacrifice.
It is not whether you personally minded the criticism, but whether the dignity of
the office is objectively compromised. [ am sure that you, Mr President,
appreciates this to the full.

I have no intention to prose on about the meaning of public office. I have
stated my position, and it must suffice. Except that I should also state, that as |
do not consider the Provisional Legislature a legitimate legislature of the Hong
Kong Special Administrative Region, I will also oppose the amendment of the
Honourable David CHU.

Thank you, Mr President.

SREFEHH  EF > 2RHREESRIEHEREZNEHN - 2R 7E# 1L



LEGISLATIVE COUNCIL — 29 January 1997
128 ViER — —hAht&E—HBZ+ARH

BREEEE B AR - WA R A E B B
i S B B S SRR E R TLE 5 R T A B A B 11 R
3 71 K -

¢

HEHBRHRENREFESRENER - REBHVER - BUFNH
1y ME A ESERER - M- "ER T%?ﬁiﬁ%ﬁ%ﬁfﬁ SEREA0E 28T
HEAES - EEBEEEMEBFSENLRE - HREEEREERED
M5 “RAEE - AAB A IMHE A [MARE -

HHE MR E

H
3
%
\MH
i
4
|

4
i
i
)

H
R
\MH

HREHRZE  AAAEMHE  RENEZHEEOHENE  SRERLIATE

EE mRAEKEE - (RIEHOLIEERERE -

EREHREE WEFEHBEMEMILE > HRBRAKHBEMAEREE -

EE MRMRBEREREMRE  LAELEHEBEENEN T - A TP
TR - HHEE NMECHEREREREERDER  BHREFBHRESHH

H—EF 4 ?

ZRFEE - AJ DAY -

lll

= RIEHERBEREBEEFTEESHIRH D 2

Eﬂu

ERE o EEHGGE

\

it
e
puu
\mf!.
i

B REEREBEMARN A "WhEEERMES



LEGISLATIVE COUNCIL — 29 January 1997

ViER — —hAht&E—HBZ+ARH 129
B o REEFEABEMBLEFRT -
EE o mEHEREE > FIRALT - HRGHEE - B -

SZRE\EE - WrAEERS - AR "HESENANLE - RREELY
fEH B -

IR EZREZEE  FE#R "MESE” 22 "M TR &8 7
ZRTEES - WESEOVANLE -

FE: 2 "MESE” - =ZBHEKZEE  BEILIFHMENZERE R
M MEMESERE  DERGFmNES > RIFMEERBEHEN
%5 ﬁ:ﬁ% °

B EF ASERLEEHEE MOUEEEEEZER, "#
BT OBEEERE VIRKS RIRER®. ... ..

i

EE: EREHERKEE WA MEREEEREBEEN 8 -  EREFZBTCE
AR E SRR - WAIER - MR A FH R (H M2 R S R E R R

H
BE o

BERAEE  EEHAERE?

BRHEZEER - EFE - 2HEMRE - REHEREAE S E SRR A Al PR BT A
CHIEZR  BAERT o EAFFHMEmERMDE "TMEEET

IR BRAFEE - KA MO R - HIREEE

T
=F
i
5
ulf]



LEGISLATIVE COUNCIL — 29 January 1997
130 ViER — —hAht&E—HBZ+ARH

SHRIBEE - WA ANESEZWRILE LY g LEEARONER &
EREFR - HiIAE—EmENKE - RITH—HHE  LBR T HRER
BUF ES G g SEME 28 - NENM - BIHERE - IREEMAREHE
BB AB T RAMRIIFR > ERELHEREER -  BUFHREFE
e - EEE /MR AL REBENUENE -

HEHFEHMARBOTHBRIIGHRENERSE - MBS KL HREME
MEANEREIELERAREERBTILERDEROBER  FEAFREZ -~
NEKRE WMy BT ZBUENAERFE  EREUBRERBHNAREEE
EIRE - 2ET - HEGEHEA - ERIEBEFER  2ERBEATEEACS
PG BB i B AR BUs B

Wil

AP NI -
HEBEKE KM 2

AEMEARRERFEHRNFERERFHEBE S - KM

p=

L BEMHEERHEREEERERMFEESNANE - MHE kb
BEEERILERER » FRIRRBERILGRE » 35 A A BRI 89 E HF
Bk R @ ERER - EEE S EERERLTRER LT EIEEN
2 NG L8 2 N - AR MR A S (E e 1 - Bk Be ¥ B L B R AR RF X
BRI A R A ARG E B EE LR REREAE - A A B
L R EIHF R - g S E M EAYEZRIE 2

ERE - MRAREEAE® SRR B R E BT SCE H A
HIEE - AR E BE - AR ERERESRFYT ARERM - FIHERE
EREEMFIIAE - BT FEOEEHERGEAES S THREIIEAE
FH It E] i T Y B R R B B

ER o RNNEILERE -

MREZEHE : EFE - BUG > DEAZE > BILEREEENS - HEIIK
HEBAN HEHEBRMOUETTREEAREER - ST > BIERHKE

VI B B AR R R -



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 131

FEERWNMERE  BMEERIE  AAHZFEROFEHEZE  EIENKREBRE
W B ERBERNEFNILIERES R EARREEFa /K - £HH
FZRABE LB Z @ /T A - R BB ERCE R U E R R A a & T
B N HmErRERKNEE T ENER A i ML o AR A far #0358 e
fie R =R SCRF M IR HBUR TG & h = R BURHEAL - 2 %k B gL H A
59 HEBEMERIIERER  ANREEZBUFEFNEGEM AN - MA0{T
BAEAREAN  EREEILEZREFRASZEESR °

EMRELREMS - "FHSH  WLEY -=@LZFHREEKRS
B ILEG LR  EBEREREEE MR -HBEE RgotaRhiIERmE
BRI AGZ R REZE - Hitt— 2017 AT R EWRE M B0 HE
o HAERARZRERERGERERER KM REEEEAE - L
Hik BER S FNRBUE S - MREVIRERFHEME N LA RGERER - =
mELENGITRE  MEERN—EEZAFNWEY  FE<SEME
e BN E R AET] - EAlMERE  mfl BEm R EREHR AN L EM
MR THEBEZEHNEDFF REZ  AKERERET -

—IERE - PHEEZEOINEEERER T  BALEMEED
BtH ORI D RERE T - kR E =& B 50 1A 7789 10 A st 8 3 M
TREEL & KEEARHEERH  "HEEREGCEMEE LS T -

ERPANLRER  =2EBEBDEIIGKREGPEELERER - I
AREREMTZE  UHEEHEAZFHREEMME "BEESE" L —UH
“HlamErse” - MRMAEELIILERERZE 0BEE - HHPILEEELT S
M EEMET B F AL -8B A - RS EEENE - 7
ERENEEELAERESE  REENZILEMBENERECEELE
I

i RO R M MR E R NIEREERE  MALFEDE &% A E
WIS B S F AR RGEE - B8 B BIFRHE A E R ANKE - Bl - BRAER
WKL ERER » RARBERIIENRE - ERERIIGERER  EEMA
G IIEANBEEHIINHERENBERFEAER - BlRETIL - Ay
Sam e W - AMEMHNERIGBEGET - BT EFSI - HERENERE
TREEZEMHEEATLLARE » ARE - WRELHEZEEARMTERER
FRREBMREE  HETH -XITBAKEREZ RAE A L& it

{7 °



LEGISLATIVE COUNCIL — 29 January 1997
132 ViER — —hAht&E—HBZ+ARH

RHERHIIEENEFEERIRL  WHEEHREERRE KRR NN
B o R EAIERR T H B BUCEME R ETTE - HEEN R LG
WEEEE - E£F > ORTDHEREILENGE  REEMEH =L » X
AEEERAL - LT BARABOLET -

LR A NGEIBREE - SRRk

EEREEEE: L RONIERAEEHEETREEELN - 1E
BMENRFBHE  @TRIG LHBFRENETERRETE - 011
HRAMEIORBBRENEA  EEWE GRE - REA LR -

EFE RAZEANR/SEILEREEEREREN LR -EBNILER -
RTHESEIEZRANEEERN EE TEZNREE - SENIZEBALE T
KNS MAEREREFTERIIH (F@EA) ZREHTHEE - 5KX
A B E RIEHER R W - BRI A R AL -

I EHEXRGHRCKE LB ANEE - IS /Y E I8 B RS IE A 2=
A WIIENIEMEEEN AR @ELE TFENRBZE  HE
EE S ANER  -KREEELEETRABILERNITFEHEREHEBIUT
WELEREEZRILY  NRZIUFREBESNEET ML ZEEZTHE - &
ZREELGHIREEANUAER —MEREN - AR 33 EEK - 26 &
o - i EENFEE N BLESR  REARNRERA T ZBHRALKR &
MOEHREZ  RILFIIEENEEZNEE K FHNRESEEE
RamE T ANANIZTEREAGRELCHELE - 528 —HHRERG KEE
B BOIRSmERAFHARE - SUFREFLFREREHEEGEERER
GFRENERNE - AJeH LG YL O E MR - $2 L8 kL E
PIEENEL  EAEEFYN - KN > SRIRAERED —EEFHHE
WREEEANKEILE - MM ESEREETR - G EE LR R R

SREEHBHRETEVEE  BEMBEEES L BREFEFERE
VEREEEW G EERRE - EAEN G DER e Hit o IERE
SHUEE B AREFREERESEIERERGHEL  ESMURERAE
REEEN T » ERELEN > EREBURERNEFERUAEEN —F - H5
RIeHM R EREFEHFBOFRE  EHREENEEQE HEREEN—q
s MIMED TS RAE  FTEIERME -7 RAHEERFEMFEFEHFEE



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 133

B

EHE -FHREFEEERER REEZNVELAMIIATRE - HEAT R
H BEEFEEFERVARTREGHGHRBENLARNIEE » KEXEFH
R TR EHE - BE UREFBRELLAERFVPNBERERGE <
KEAREH#ESSCEFEE - AR E A H ERMmE g o R EE
HAZW - BB &athk - AN EGHERECSE® KK » R Mok
HMEERDLEGERKAL Y AL EMERERE > G/ - ERXEREFER
%EH LR RN BUGRYIUR o K2 ER R ROH i R E BUiR AL -

EFE - LHBIABRE R KSR - El g E L - 25 RS fiHHE
W@ - B2 InA0 RO - FEERy - 2 NG T2 & /Y £ % 75 22 AR 2 0N IL & 1T &
Bk > HHEREERERB P EHNHHEIIENZES : EFHHEE  RELTE
8 kg EREE ? RO —CEEE R ER &R - fEREHE Y &I
GHRHEER > ESRE NFEAEMN R ERAMER ? BRAWNL - SLER/E
GARHETEEEER

LR BEREA AR EGRAEEREEBREE - TR AR E
FEmCHER I AXEZ - ENRE  HS KR "BLER ZH M
ERRAUME - MEE S NERELER - EFFE > RAE 33 UMW IFHEENAF
=, HEHE - EHXENEHE SMEFEZEEREHPFREE  KREGFEWN
ERETRILFERYE -

EF o AR E -

EREEENHE  EF  WARSBRERBEXBESHIERELE » &
ANBERIFBEMRXEL "BEILE
PN

R 25 Jat a B B R A W 0L & B M E o AL H TR R AT o A A R
N o REBEHWENRNANEE - G HBEE AT EHEEE - (HitD
ATHIABEHCHEZTEA (HAMBRE B RP ) - BIZgEHRER
ANE R EE "EEET WIEP T ELSR o MR E AR R BT OB
B HEZEHB R E - WAEEASHA EEWR—[EEE - B E&FENE
BE A E G OL G RIHIAL o MR RBUR R T HERE S AR g BHERINRY
o ENEEAA=1THH  HFERAF -EILER MELEFEH—H
®’MEREILEY  HERFRKRES > FIULERILE - IEREAEE - (F



LEGISLATIVE COUNCIL — 29 January 1997
134 ViER — —hAht&E—HBZ+ARH

R B A - IR ESER —IL5 - AR PFHLOEKFGEE HETEE
S E AN EE > HAHEARMMERS —HKEHT -

VERBEFRERE  BERIER (FHEEM) KHITH - REHER
ANEL 26 i BRIFIMAT - fEHEE - ERBOHKIRA o IR A 2= 1 R
e BFTE  MREFENTE - ARG ERNIE - MELNEBREZH
fi A B BB - th B R B A B Ot N P AR it R Aok o BIBE fil S LR B AT O ik
BERE (BERERRAERE 17 ) - FHEEELMEF - M DI & ELH
fil o MEIFIRMIEZH T OERE  RREEER (FEEMR) W —ifym 8
FEHAEERE ? MRS BERHRA - AKNMECHEIERE - R0 E Mo
B 4E - Al A B AP A B S S [R sk 3 50 A A3 - IR R B RY T - =
RHRZEUETHR  RUBECEES  REAOLTERASFELWMHEH
(8 {E B2 (G Ml By 55 ROR 00 & A8 ¥ F8 ) Ml T B9 Rk e

EE > BUAERER IR EE M EER - B —FFHY N w] PUKGE B #
HE » ZkKBEES  HMLATH  S@EETEZE —ERFROER
EARAGEAER ERZ AR BUR A E ] B R A B E R AR 2289 2k 50 R
PRE HEMEREZ  EEEETEA -~ MEARME - RS HPEA - 55
ERZAERWEF AT » TLAGE - FLAZE - IGR AR R EMELER B
M2k mtE o MREEN  RBPER > HlEH AR EERERGEE - M
RHERZEENICHREZEGEFREZERCLANEE A EEFEIFILY
i EE AR BI B BT o BE AR - REFEH 5K - AL ATt AT DUAS HE A
AB - ERHBARENERBEKRE? BERAFHEREEHREESHHEHOHE - H
HEAR S GG - vl DLgE 2 ] Boia B eH i Bl 5 B PR &L -

L KM ERmESEIRMEANHES - LA ERBFBRES - M2
TR AL - EEENE LR T G(TRE RO EGE - BERW
HRMARMEECHEE B - BRI fEHEE > BRMEHE - RE
SR BE RS HAEROMET] - Nt - MAHZREREZERBEE(THERE )
AAE AR FI R - AR DAAE T RS R & N e

B AR 25 [ RS B RO L B o AR T R A v AR B IR E F S i
RERKOEE RBHESMEEE M E R ER TR - G 2 HF L
GHREENL /N FEgHLENK  DETRHENRSHIEL -

LR WAL E -



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 135

TEEZEHE  £F > F22NENILEGRANNINE - NAER AR S B
B "HEPRILERLEENET - ME "HERIZERRE KRS AL E
H” R FEH L BEEEE - M TRELFERZFRE" Him o hE
FADNRE - At BB R "R FEAFER R RET

RTEGE  AREmESEEKRENS —CLBBTER: "MEE-FD
HoMAR—ETHE - HEEHERMEL -

e E R\ A2 EBHENILEGR > BRFrECE -\ —FE8TH
mrf] o SR WRIRHE—4 - IE T MEEE » FIRAERE :

EHE————

— AT 3 4% A] BB

HFER—R AREER

T A Bk 2% Fis [E £E S

THER— #l % 1L B8

SO A - NG T

— R EF —# Rk ?

e G ET B !

AR EH A meHBEERE

HAREZHE BABEEEE

REERNFEEAH AMEBFEABDEE

Ry Nz R 2 H e WMEEBRISTZE -

FIEZiE B2 EEMW - LF KB KAZBRE » SZRasgH R
B HE - BAER -

BIEREEHE  EFE > HHINEREFETE  ERELRIE ERENE
BILEEERENMEENT S ?E—ERHECER  REMEEREERE - K
ER2SEY 2% R

AAEEERIEREFBER EGHILER R E2ENFEER
L NEIR LR - (H2 - BRI ERE SR BN IR E R T E
HY R AR A [E] - 8 R R B R R 0L R R R B R I LR g A B Y A B O



LEGISLATIVE COUNCIL — 29 January 1997
136 ViER — —hAht&E—HBZ+ARH

AR ARy MwlLEREBNEFIILEGHE  HEREBETRIRE - £
E—RRAMMEE L B EEMNE Loy - WEGEMLEHEIF T EE LT
FEBAIRTHOAL  BZEFHIE - TREZEZTHERILEE 7H
EARAEBIRE » ZRBEBANTRBILERDEREERERE - BRI
EGK A c R M@ ERyfse -

EE - ERBRELEZE O EREENILEREEEAN RS
BHER RREKREFHCHWE D ? REM » RERHEREEIUKNE
W (EEHGE) HE 0 "AERM—UXHE BENFRAIEE - HE &
XRHBEAREREERAERMBISZEE -7 HE - 59— E5%Fr & H 8

B2 BHRR—NUWANAFEAA=+H (PEREY) EXAERZR  BE
FEIEREATHEEY  maEHEEIEREFRENNEM —FEEETRD
B ENEZARMEGSEBRE - RN RBEBEHN - (£ —F & & R4 ]
MEH & o BRI AT E T AREETRIMPUEILEZREEEANDN
NEANE > RAMAEERE "Ma@Ee” s "S$EYE” Wikl - #8 5
& H > HMESEEFERHITERETR - Hoh—£2£ A28 E & 85T B
WA AE - EEEEEERE (PRBSEW) REN - E2EARE 5 M
Frag “AMlmfrstaw” ~ "EEMEGE - AEREN AERY . EREH
GO

L FreE “Hlame” ~ "EHEGET o~ "SoBRT FwH o LA
HTeaBENNtEREETRNE Y WEEALEFLH —HZH » HH#Y
BHCAE (REFFE) M(EZ<) - HE/NAEAH=+THELEHF
tH—-HZE - (hEBeaEN) hRAES  hsEs  BEEEEN
filth e & B ST B G B RE - SRS B U B NE R B i A BORENE A A2 B 32
7 Ry LT E A 5 B 52 PR A B o BT DL HEUEE S BB BUR FE SR I IRF 07 vk
g WXFKILERERK#EEZ2 G LRGN TE - KRR R I %G Y
NL o IEG2 LB B R E P A 2 R LAY B S e

EFE - RAEERYBZRENELERE NI EREFEERERE K
BEEM AL EAM 32 HILEREE - WARKIZLEER - HRAGERIRE
fill 77 B A2 89 23 IE K35 - WA B R I0 % BRI AE M - Al 7942 12 1% B IS B R
GEF B - BN R LG EANGEE » (RS LR g E AR
v R T R A F i AR S

ER o AR E -



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 137

FEANEEHE  EFE - SRNAEW > @HELIENZIEIREE R #RE —#it
ARG - WhEEMIES ZRM#EST - MRALIEEIFEM A - JRIFNEE B
B PTER  HERMILIEENWERFILES » mERKAE "HEsd Hn”
WS KRER W RAZ-HRERNVER > MEHEREF W "4
RUEREFREGITILEGRE  EAEELEFRBMUNLIE > BIL > P
VRS BhFAEAOERT o HAURER GG SR A O EREER
HEER#EEARARAELZERAEACESR - flA: RN =EH EEA

WA FrE — WEREMEBCEE XML ERRTEREELZEY
EEggrE . BEMNAEGHE : "IXREERILEZE 58N A0HE
7 omE ERRK — HEMAME — wEEEEILEREE @ —

RN LG wmEE - B2 ER - NERFIIEGHRE - B
R AGEGRBFEEEAOEHROMEE? AJeeg f/ A& - HEE®EE . £F
MEEALEN - ENERSBHEERRY > HEZFWEENDEERLLE - B
ATEESEHHY - R EIEE IR 2 - B RHEE R - HEELIERESGHEZL
o AREMILEREAEZGMEENR - M2 =8 ME &t & a6 &5 fF
% .

EACEROMEL  REBERIERTEROZEY - Hpg o "RE
EABEREMILERERE DI - F8 - &% NrEVER - G0N EEEFR
—E e E e R AT RS R A NMEHLANE BERHE TR —
HEREBRA AP SR > MERFREBTENRANE > LEBER
DEEBIGHE EAREEMER -7

WA REHREN > ARBLHHTREEZNFRE "Hi 552w
fg” MG REEMEAERRE "B R" E 3 MFE - HERE  BEG TR
ANfag o RAIEEF BT 0 TR ELIE o7 KEEME - mARYEFE AR
RonE - H2E 600 ETRXESHE P EE B ERmRE - HEH
RALIERESAIE - MEMMES WM B AIE - HEIRIRE S EiEFEME - Fr
PAJRMEH T —(ERE » SR T B AL - iR T —H "=17 BUR -
AT FR - S "R TRESERILEREFZIT AL BT &
VESEHRKRE  AMEMBRAANZCER  BRTABEEI -7 RAH
g AREAHEO ESMEBEFALE? IBEOSTEEHFT —70F
X ERRE P S WD Ry A IE P E ML R AR FE AR -

D> |

HAE— (@ fhmy - B ERMLFEEES a5 KIS awr e g 518
R - ZAREWERE - MERBOO T BEEAZEEERNR - HERTT "AE
RNET BT EREAEERFEALN  HLERREENHZIMNZ THHELK
KT —HIEREBNE  SEMERIIEEINMG  BEPESEI—K



LEGISLATIVE COUNCIL — 29 January 1997
138 ViER — —hAht&E—HBZ+ARH

EEENHERNRNRE  FHEHNR —EGg o FE - FTHIAEH  £d
REG - RkHxHE > —EET =47 BUR MOELSHEHERNKNRE © "
MARER" - RAERE W) - EEER T > HERILER S E KR
YRERZAHGEM o REF=ERECTZ A FE  MEEDENERES ) —F
GO EEE - AHME T B T AERNET MEEREERE - MRMFEEK
Ko rEgER?MESHER CERRELERENENRBECD ? A EEK
AR SRR EMRE? TEERARNEREE:H : "REE -7 HEE
EEANKBE > FAXEEMHER ? MRS ENPHEIHE » HEHEL
EMZGEORRA  RRBHNAZRAIGHEM A RE D - HEARE "#
R AN IET BHEE - FERAMRERAES > EEE AR IR 282
R BEMERELLRE? MREGEMAMEGEELEZFEOLIEER - HE
RELEREZEE - Frllam 2w de A e f IR ER a0 4 -

N

RAEEHEEMRETLERR  EEERRFBGERWCHER N - e FHE
HHZER - s TtELNIE > MEMREE MRBLSEFRBTRNILEREFZ
— AN RN EFERBAL - BEEFEESEEWBECNER I LETRENT 5 Z

FLZEREE— -

SEES

ZEMEERE  EF > WASIHFERARRENRE - HERMITEY
TEANBENAHHRETZEN > TARIAAHER - EE H A R
BRI WIFR B EE R B2 - BT DLIR M 9 SRk B A2 31 &0 5 AE 2 8 M
M FEAKREEAEN - HMBER - WHEHEAE #2089
= mEMPERAER -

EE > ZEAREBERGRY  AMSKAERVESBILERER
R ILE G R E » HREMEFRRME I EROBLE M PE &
AL HIUERBEHITEREREMAZE - FE ARTEH A K
g REBUGHF - EREAE WHEMRS REERERFEIHAZEA
S WM AZEREFEBEEL KRR - WA 3 2B B RS (RE
AL AR EERBAEHER - IZ2AFRERHE —HAFHNEF > K
AT & FEA g E W MR BREBEE IR ER A2 EE
Bt o FTLL > R EHEARNBUGARE LEREEFMmME - AT 2R My
VERERBECHE AL - EEGE REHEER  AREFEFAMTIHAEFMNE
By WL A EZMA AP I R A - #EEHE



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 139

FEEHME BAN - WME IR - Eo K E E BT R&E WD
w o IMAEHERBTRASHEERI o REN - FTDLRAEIRIE
BT RKNBRETINMETROE - ERFEANZ TR ME - il Ll
FER# > RERETEHEHERRELEEECLE - TE2RMEHEEEES
RENEEEZER SEZEH > 2HRMA-EEZR - HMUEKKCL > 5
RESGRBRMABRIIEZGMGHET 2 HEHE NIERILERE —
e fmEaE  HPRINREAFET - EEBFEINTEEBEZEN
o ZEBEEEZFHTEN  RELETEET 0T BRUNEFED
i WHEARAANGEZZEGRHEEREHR - FrPLER - JAZEm0E M
SRITREFBEEE o EAEN - NERREFREREBEEN A Fragf =

EIEANEL - EEBRRE LW RIAGFILEENERE — HMEBEREA
BREFABZEGEEBBEXWRMABERILEE  AEH A BMERLE T
ZooBTE — BMAELE?RHERFEHCENHE - KMLREIZD

EAELORE  RMOBENFERLEZEE KBk F2AEHER
By M EEZEH AR - £ - HATLLEHRE > SR > SHBAZ2REK — K&
s B R P LA G ARV ER  ERARKEANEN HUBEREREENE
At H A — & am i 0L & B AR N EL -

WA = HEREE R BERMEMER - THEE - RMPEETR
ERH K - B ESEHAEONERRr » M5 K2 mE i~ =2E
FE o B KAHE IR ERERBRA D Z —HhE - EE2FZHEEEHE N
HENMRE  RMAGEMMERKHMESE A2 e R EBRMEESR -
A FE R AR — S o AT BN (RANR R E R AT ER R
B —EREH - FELIEEREILEGREN NRELE - DR EAES 2
BAMmAER > MEAHEMS REEETEE - WRBEATAE - MERE
gHEEHR - - AMESHEEMHEE  EREHERRAE ATLE EFK - BF
G A AR LAE 7 [ AR B A e % (R R B 5 RS (58 ik JE T By & 7 -

bl £F > MHESEES KRR THZMK LS - ROLRBEMIEE
FEE  FELEEERE  WEMVETCARLEEGNERE R - HFKH
T BERTSZREMEER > REERS - {4 25 KB RFIREK
MITHREHEHLZEGNEREGRARE  EREFLALE - - MEFILAFE
RECMRERAFTHEBREHHEOEES » TEEZESET "BAK
AEBXRMILEERE - ERBMEEREZMAE - WHIFHEABEGRE - 72



LEGISLATIVE COUNCIL — 29 January 1997
140 ViER — —hAht&E—HBZ+ARH

XRHRMILERBAEGEFBEN  HER -RFLREKEE - THEEES
R THEZ e RMEGIRECTH T — RO PFRMERERTE - A
B ARKHEERTGEHEWAERE - ## EE -

FREFEEHE  EF > SREERmASRE "HIANET - REE AL
fERE B AR MHHENE  K¥FmEEETR  BARRE EEEGET K
R > MEEEREARAFIANBEHER - RHE - SR = THH&

HaEme > < ARG ERK -

fEf s EES - FEAMUPHREZENEER®EI - AERILERANS -
HEEREB-BROBIGEILY - 20BN - 2EAKEN "®RE" —F
K HE R - AR AEREMA DN BREXEAREERE » 5 KR
Ml AERERENZERA - WRAFEE (FEEERE) FEENTR
e Y EORGE R DVE AR - (HANR ETEFT ¥ KA - 2 (8 A By BUA BLUE Bl
EEER R E - AIESRREFEH FHERSGE "BELEIE T o

FRE#RE BEEEHEH A EBSREWOKL  HMABREILES
BIRET R EHRMEL - EmEILEREFEEZ 33 UERETEM—A
HREHMIERABHEEEMA TERIZGN AL - BRI 7 & - A EIJEHE
B B RO VR B R RO IR AL gk g M DRCGE R RURRE - FrLABEEEY  mEEH R A
T RBVEE AT F Y ER - A JE gt ¥ EREHGE LT R - MEBRiLS -
i EARAE A ETT &) -

HRHARZETEI RS REIENHRE  RTBEELGENERERE
B HEBGRmE MR - g 60 HEEKR - B AERILE THIILE
EHENEN - LIEESErEREE > MEFAFRELMNILE KEA
W EfrE ANBBREHRIL - BIEREAE AP - higE AHE - Bk -
EM—fmERECETIINHIRE AHEE - Fit - #EEEEOFERRR
IR g #EH PR EE  MENHABFIENEE - I8 "REHN =
BT REMEIERIER - EHIFBUREH  LEREE

em M EMR > "BUGIEMET M TEUaERT MBS Y ENEEBN SR
HH RBEZ T bR RS - OB E & e 7 &k 2 B {E @02 2 2R i I 0L kg
KILEBHIIER  SRER > AANEAHAR - KROBEE VB ER
EIEMERIEL - ARHEE TG DERBELZE LMBEER "EE1E" =
FPREENOE > LHEEHKS 33 HEEEERYEAT T RENLE



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 141

Al M B R 2B e - E G ORI ALk R B KA i 0L & 4
BB ? EEERRAENEE - RS HEAREETRILEEAS
A=+HmE2xExE » ©H - H®RE0EFE - TkE A (G 5w 2 st
B HEHBEREETE  BABTRIRS - H2EK MK "BEE
BOMER" EEBE?OREFE SR EENRE - LEGERE SN LR
B IRy T E LT BAREAE TUHET L NE - UUNEREG DT R E
HI Y

EEESIMABRILE » S2FMEANZERHEOME  ARHEEHMECH
ERAZN - MIEHEMEERBHRAR - EF KT REEREORKM -

AEHEERNAHARAmEEE £ (FEEH) NEEERE -
e B AE bR R A E R R IR AR B A s Y ST R - IR R R AR B E
STHIR R AERBUG R BIRES - SXNEmAIEBHEEZR KA KED
HHEEMERES -

HE 5 ROFE@wIN S - 72 R R IL g 80105 % ZE A F BRI K
ZH - BEWEE > RARFRHEMRE  FEGER - BHEEEFS
EMEEETBRT ISR ME SR HEREERFGREEFEREF - IR
et B U N AR LG R IR E -

HIOEA - MBUREUE » MBUGERIRAENFEE - RAKF#EE E
HBHKENERE  BE AR L —EMmE G - 55 KA R R
AERERWE - BFEEARTRUR  NEENFEARENR » STHRMERE
BRI —HBUEAE - TAME > #RHEKEH T - 2HE=ZET AR
E TR EmMINHFEE  XRHFRYBERENELES -

BRAEENE : EF  RESN® T B EEE "WiIIWE | RE
G KRENANETHINHE - DL 30 FZH 25 EEERBEERKRE
EMFEEBLENEER  BEBEERGR TEEXEREIESE - 105 KM
BEIERFIR » WHE—RiGRE - MERFXAETE © "E T2 & 8 Bl
IR FIRBEZ SR - DLBULERTR A TR MR R B R A 7
EREERRIIREILEE 2 EEE  ARPES2EEELEE NLEL
EEH WS EARE REEHERSEHEE

EE - AEEBNEEERREORT]  HABEE ZREUT R EA



LEGISLATIVE COUNCIL — 29 January 1997
142 ViER — —hAht&E—HBZ+ARH

Jay B A TR 25 O UM R B 1T BUE B R M B SR 2 DR o A0 R B AN BR BB
AEHZER - RMTEEEREORF > RBEFEHREMAER - BmIAFCS
ROFA - HREC  HRAR > RMEEZENESHEX - 5K AF
E-LEHEE2ERERERIIEY  EEXE2NaARETHUHERY
WERAGH » A - Al AR EEEHREENTR » EREN G =K
R A E SR AT EALRE - Ml ¥ - ARG ARFERER - A3
Z DB AR GE 2 B AT GE R T T AR

B WHEEE - TEEUM AR o mAHA#SES  ARE
FERGE G F AR G B B - IR X AE B IR £ BB - BT DLEFE B
BRREFE|ABE A E s MEERR -

B fE Gm B rT DORE R "EEAAELNT WER > MEE L@ E T EH
WRECRE T N G B AR 2] » — (A AFH RV IEfE SR & - Bl IR G - W IR
e R N BUG & 70~ B REBUGILYE e PR E SRR A S ES
fFERFREBLOIEAEBMAEA - Bt - TERFEBHREGLSE - LAE
Wi h LR ILEE - XAZ2RRBMEREILEEHNRE - 2T
M- RNERESHFEGILERN (FHR) - 25T ENERLH - B
B RS RN R E ZE AL f] -

F= ZEFH@m -TEEAREN A ZHY—FHHEE - RELERE
R ETERE LG RENG - A5 mER - A5 R fmEE - &,
oy B P REE Ml i TSR EY - AR B YA i 2 AR B ES o HILE AR
Pl 2 /2 &2 R WE 2 B IRF 02 5 & B9 Fl 4 SO BB 7 FRE R W & B A 2 2 1H [F] &
— K WENMNEREEBT RIS - E8 - KEREIZETA L
NG R R E S E - MR R B T KR T B B By R - R RE L B
g > sEHCHA & - A 2R ET RO - HEMEE XA S KR HHK
BEEFER - 28R MELLEET RO BETIE - ATDL - & IR
SREIIENREMEFELEEEEFNLE ST EMRERY -

ERE - RUEREHRE T - FRORYEEF  FESTHEM > FHEE
W o A RAmEMBEMETHA - “HE" ~ “"JHBE " BT XK
iz » IS REHBEXEGERD N EZGE - " EFRENHESE - HRE
LHFHER" > E2 "HER - PR EE K -

HER AR - HEEREER —4A - BRI & B R AT DUIE — A 1Y



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 143

"R E R A2
2R AT
WE kS 5 RIKALEF
RO EEEE -7

ER o ARNGEICEE - ARG -

SEMNZENE : £F - WKL EGRILERERMENFEERE - 6EFILE
FAERENLEFCH — HRFERIZK LA ] Ry EE - BRI R R E
HACELH -HAr@EEESR THILELF > WE M AFEIIEE - KHEAE
HIRA —kk - BRWEHRE - RAEEDENEAORK - fFOBTXA GO
FEEBOIHWIE woEs FRAF > SEALHAN - HEERBRONE
A BEZHOEN - FELE ERARET  AKESAIEKERES
TRV ENE MEEEE ARSI E LV A [ A G R A fe
anBIN:ORC TR

Ripp —BUKREILEZBNESERHEREDREA - G & 6 e &
%o Aakam AT HEHRS REEREEN TEREEHEERE —X
BHE "EEKRET  HEARAS R EGRHE R EGw A -

Riptt R B EEEILERERE —FFAKRIERR - ARG "#
B PSR G E F AU SR - AE BT T R S B BE M B S IR AL R
i - B WS RAKE - WMEABESSFEMES - B8 "B EET
SERERER AR o f BB IR FEFEHRRE - PR AT -

T FEBRERAEFHRE LR ERERERREILEGKE S
7o AREEACEBNER  IDAHEEECIERER —B - FE L
MRRDHERIEENRENIGERRE R EREEA 2 RHHE
#t; BRENY  BRORKZEMARRILES » AEROIRKSERE
TRHERRFILEE RBRET KA MARRBEEREAANEE - ~ER
WL Eg S oNILEREENREE EK - B TRKEERFILEE RBRT
WL ER#EERERAAE LR > WREITERTREE—-—EAEERMER -

Rip—a EREBENCE LA — B EI{TZ G RHY H R ENE R #EE 2 T
A—HZ® HERWHESRESHEEBRETE  BRATILEREERAES
A EE AR DR E FE R R BRI R M SRR E EEE
PRI R LA g IR ILEHE  RIGHREILEENEREZR TREL
EFEEA-HEITTZERNHIEEEFGEZEH —H2k  BENILER
mBIESEZHERFIIEAENIE NEERMEERELERES  BUEE



LEGISLATIVE COUNCIL — 29 January 1997
144 ViER — —hAht&E—HBZ+ARH

FBHEANDLREZRFILEAERENEEERF ZHEEN - NRBERMSEIR
W E LR R LA IR B R AR -

H

EARETZANHE » AFEBEERNANEE  RrERAEEEREEDR
N BRI ILEEEROGAR - FRESEGR L EGALDEE "—BW
7 RZEAR  WANERNIZGESELEE "—BRSH” HEEIA
T2RERFIIEGH  UAGREBELZBEFEIRELGHRERRAEEN
LRI -

Wit » AAREKRGIFARDBERENEESRE -

CDRAZEENE - K RELHEZEREERIEFERERARMES
ﬁk%%% B T8 G2 72 FE VD HH Y 53 RGE HHEY - IR AR B N BE % N 3 R MR
R E AR 2 M R E A E AR HERMERIRA KR -
lﬁ%%ﬁ HKEKEN T - WIAERE - RABKEKREF T K HA
%ﬁ%ﬂﬁfT@bukﬁunﬁ%jzfﬁ WERN—ZE—EN G RGMA - F&H
DHEGEREAEME AR ILEGRE T gEZEESRIMAE -

FHRFEEFEEZRINER > HERKFILEGERAEERERN > 600 &
TRPAE 400 NEERHEERER - EEREILIE 600 & AR 7t 18y
AL RSB ARy TR - AN E R S B 400]\7% EH R P OL R g
W& - B EE RIRZHA 400 A HESEH KA - B2 RIE 2 dH A
400 NRE—Y) » 600 B RAEEEAE 2 A1 REE L g 5E [H IR % H 2 H 600
AR E R E - RERH ARMMEE SR - ERME SN HEE
Ho O AHESERS  (MMANEKRILIEZEEEEESTHERGIE 2 RAIR
7 R i B B B A PR EE

R W AR B RR B R IE B - A0 R TS R MU R e FEORD P BT BUR L
fE > REBADEBZREMOEE  JEElAER I ZINRENFREERDN
AEAE o R —BE MR R BIORE — 400 {EMEER — PFTHESEH K
EHEIEREMEERFE LR ? E2ME RN KEE - 7B~ ILER/FER—
FR o BHIEE T RE -

A FE A NEERIER > WREZERZEENEHFEMOAEY - PL



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 145

ey E%%@Tﬁﬁ%a% HEHEAREBHENEZK
Ko HERSLZEGE  RMMEER - Aaw - ARKEAHE
%%%ﬁﬁu’ﬁﬁﬁﬂ MR EmEREK - 2
< EBIBT —EW O WL EREY . EF - BERFREEK - EE
ﬂ%%w THEZHKT o "THRWECEHES Bl EEREE
o HoRE HAGEAR A 33 EARKWIEENFEE - HIRAKR - E
R EAERN  GERMFER TR ET AT WA EZR S
Ifﬁﬁﬁ%@b%¥ﬁﬁ%%%’@ﬁﬁﬁﬁ33ﬂ T 21 B b L JEE T 2K
w21 WELH  BERMIBHUEETESR  gHEVRIE SR
A 60 HIFEMBAIKRE - FEEIEEFES - £ 72 F&H &k KIER
EREFE - JBERBREIRE  GERRESE -

= B

 HERERE
~ i

=z 5 &
O,
%
SH
4_

=1
- ]j>'

ﬁ@ﬂ%*

ﬁﬁéﬁﬁwﬁéi
B2 R a D

ZWRFEERFIAREER  MRRFEERENG > BRI EZIENSH
LR BRI ILEE D WA RO o IR AR B I OL R YA R - A2 K
B HEAHF > RE > (M BAEECRHBARREY) - WIEH 600 B AEE
REREHKNEY - Ll I TEREZRBHEMK - F2MMAEERE A
HEAE o~ URE M BEOREE  ANE > NEETAVIF R - WEX R EERAEE -
HERNGH L "UHmANT HKREEFEREER -

o #f L

EFEAFHBFEEAREEMRB LRSS  =EHKEEE  TESHRE
SIAN

HEARZENS  LF > ZHSAURELDIRM B OB M - BT KR
Z B B o ARG RS KRB NA KRN —' - RMAREE A
EETEAEREE  E5BFREE  HEREEEDW - 5K ANE M
HEX BEA HEAEESFRTHNEZRNERRA - HFEHE - AANH]
EREEELC SIS

AR R RAEMLIEE N - ER 2B - IR R
LR - ARERUAERERVRENER  SHEGRESH - iR
WA EENEEG S S T =  REGEMRATETEE
MREFFEREROUALERR > WHERRELEENHGE AT TESH
HRZERFALOER  FTEEORBFHOHK - SEERAOEN &2
VREREHEER - DL ERREEE =8 Tk TR BETS=



LEGISLATIVE COUNCIL — 29 January 1997
146 ViER — —hAht&E—HBZ+ARH

MEEERERZIGEA - =M 012G ] DUEE % E P i BUF FYEE
FTLER MR AERHE R EER - P BUFEGEF - B2 AR - E£EHEIE
T BRBFEHFISEENRE - ATsE “declaration” I A FF 401+ FHIL
%o B ANE AT DAY - EE T R A LR MBI - Bl EE R
FERIE S - EREENRE - TTRATLUEHFTEE “locus standi” HYZEK -
BREETH - KKE ROHEEELZEER FREFEAEMEEHRZ
I ERENBEANER  E2EFLHEE - WAL EREFHEE
BRI A EF R - FUREREFEEEES - Al T ETRE
FEEEERGTEFTRESNBF R THIIERNTE  RENT#Z
By - JRIRE M E A A R AT - SE R ML B EFE 2 EAH - EMxE
ERIEEHCHHEERR

ERKRYBHFENELE - WBRMEREENEE - e ERHE
WhEtEEEOE  BfOFU-FREOEEEE - frll - IR T &
WA EE - MEBMOBESEWILEZRUEME T BEHEFELS LR
BB EMEANRILILE - & HEREBTEEREEZFEREE - H1L
ARG EIIRAE - Frll - WHERNEEZENHEE  WHEREEHRE » 2
EEEEIREE N

Question on the amendment put.
EIE 2 Z#E 7R R -

Voice vote taken.

T F KR
R ARRETRELRR -
EFREAFRESUEES  BHAAFRRIEEL - EBHREEZEE &
RQBEETHHEZLBIEE > TUELE -
im e ek B et Rk s Bl I HL RORAERE » RRAE T m 3l £ st b 5%

BH 7T DUEfTRR -

TR EARAFEEMMGRIA > BAMUKREKAMEIRR - 25 G (LM 5
] 7 IRAEBUR RIRAG R -



LEGISLATIVE COUNCIL — 29 January 1997
ViER — —hAht&E—HBZ+ARH 147

Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Frederick
FUNG, Mr Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG,
Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung,
Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr
LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr
MOK Ying-fan and Mr NGAN Kam-chuen voted for the amendment.

Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO,
Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr
James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr LEE
Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr
LAW Chi-kwong, Mr LEUNG Yiu-chung, Miss Margaret NG, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted
against the amendment.

The President announced that there were 29 votes in favour of the amendment
and 23 votes against it. He therefore declared that the amendment was carried.

FHEEMBRELERSE 29 A - K¥#H 23 A > 2 &AM B IEFEEER -

FE:EBEHEZEE  MEUESSE REH 15 0#EBSHE - H5ER 3
43 25 Fb o

MRS ELIZABETH WONG: Mr President, | am grateful for all the time that |
have got. In three minutes, I would like to speak in English what I said in
Cantonese a minute earlier. In appreciating the Honourable David CHU's
endeavour in speaking Cantonese, I shall try better next time. But I think on
legal terms, I prefer to use English because legal terms are not readily
translatable.

I feel that there is sensational nonsense expressed in this Council by
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Members, and I am rather surprised that many of them have legal background. I
am sorry to have to disabuse them of their misguided notion that the wording of
the motion is to attract intervention, inviting the executive-led Government into
this sacred Chamber. There is nothing more nonsensical than the argument put
forward by many Honourable Members in this Council.

Now I have actually sought legal advice, and legal opinions have been
given to me not just from one source but on good authority from eminent lawyers
and practitioners in Hong Kong, on a declaration judgment which states the
rights of the parties without affecting their actual rights. You will notice, Mr
President, I have not asked the Government to sack the President or to change the
procedure. This is because a declaration, unlike the other prerogative orders, is
not coercive in nature, which means a disregard of the judgment is not a
contempt of court. Under the common law system — it i1s not in our
ordinances, my dear friends in this Council, somebody has been asking me which
ordinance, I said it is not in the Crimes Ordinance; it is under the common law
system — a declaration is also a wide-ranging remedy available both in the
private law and public law at the discretion of the court. The fact that you apply
for it does not mean the court would rule on it.  Certainly in the absence of civil
servants at present on this particular issue, it appears whether the motion carries
or not has no bearing on the executive which is leading indeed.

It is said that there is no limit to the powers of the court to award a
declaration except such limits as the court may impose upon itself. So from my
very extensive research, even before I put in the wording which was essentially
intended for adjournment debate, it appears that the courts will not intervene in
cases in relation to the internal proceedings of this particular Chamber, this
legislature. So there is no question of interference of any kind.

Thank you.

Question on the amended motion put.
B IEL # R # AN 5 R

Voice vote taken.

T F KR
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Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Frederick
FUNG, Mr Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG,
Mr James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung,
Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr
LAW Cheung-kwok, Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr
MOK Ying-fan and Mr NGAN Kam-chuen voted for the amended motion.

Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO,
Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Mr
James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr LEE
Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr
LAW Chi-kwong, Mr LEUNG Yiu-chung, Miss Margaret NG, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted
against the amended motion.

The President announced that there were 29 votes in favour of the amended
motion and 23 votes against it. He therefore declared that the amended motion
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was carried.
FTHEEMERKCBEZEEZEE 29 A - REHF 23 A - IR EZEARKBIEZZE
EEHEIE -

CONSULTATION PAPER ON COPYRIGHT BILL
I #E 6% 15 B 32 55 58 S 14

MR HENRY TANG to move the following motion:

"That this Council urges the Government to consider carefully all views
put forward on the Copyright Bill consultation document so as to ensure
that the right and equitable balance of interest is struck between the
copyright owner, the exclusive licensee, the parallel importer and the
consumer."
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Question on the motion proposed.

e A FELE M F

At this juncture, quite a number of Members left the Chamber.

EE A (i B B (R AT -

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
REEIFRELRETHRBERFIE -
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THE PRESIDENT resumed the Chair.
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Question on the motion put and agreed to.
R FHEFEN GFRR - W -

ADJOURNMENT AND NEXT SITTING
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Adjourned accordingly at two minutes to nine o'clock.

a7 HE 58 S E e



