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Specification of Public Office ........ccccoccvieviiiniiiiiiieiece e 67/97
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No. 69 - Occupational Deafness Compensation Board
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No.70 - The Legislative Council Commission
Annual Report 1995-1996
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ORAL ANSWERS TO QUESTIONS
REHMNOBRER

Comprehensive Social Security Assistance Scheme
et g REREBETE

1. MR DAVID CHU: Mr President, the findings of the surveys conducted by
community organizations indicate that many of the 500 000 people living in
abject poverty in the territory are unaware of the Comprehensive Social Security
Assistance (CSSA) Scheme. Will the Government inform this Council of the
measures being taken to facilitate those least able to help themselves to come
forward to apply for assistance under the CSSA Scheme?
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MR DAVID CHU: I would like to commend the Secretary and the Government
for the fine work they are doing in this area. This is why I ask the question in
the first place.

Because of the additional promotion and the resultant higher request for
assistance, have future government budgets considered this additional
application for CSSA especially in the 1996-97 (sic) Budget?
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Year 2000 Computer Crisis in Government Departments
BAEMERN _SEZ T FEH

11. DR DAVID LI asked: It is reported that the findings of a detailed study
conducted by the Information Technology Services Department indicates that
about 20% of the computer systems in the government departments will
malfunction when the year flips from 1999 to 2000. Will the Government
inform this Council whether, as the major user of information technology, it has
formulate any plans to address the above problems; if so, what the details are?

SECRETARY FOR THE TREASURY: Mr President, we have adopted a
two-pronged approach to the Year 2000 problem. The first is concerned with
the operating systems and system softwares used in developing computer
applications provided by outside suppliers, and the second with the computer
applications developed by our in-house professional staff.

As regards the first, the Information Technology Services Department
(ITSD) has already asked our software suppliers to provide us their Year 2000
compliance plans, including their target date of releasing products of the new
Year 2000 compliant versions (that is, those using four-digit year approach).
When such products are available, we will use them to upgrade our systems
accordingly. Since last November, we have required suppliers to provide Year
2000 compliant products in all new purchasing contracts.

As regards the second, it is worth nothing that the ITSD started work
relating to the Year 2000 problem as far back as 1990. Computer applications
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developed since then are all Year 2000 compliant. However, some of the
applications developed earlier may have the Year 2000 problem. A preliminary
assessment conducted by the ITSD in May 1996 revealed that about 20% of the
some 250 computer applications maintained by it may fall into the category.

The ITSD is now conducting a pilot exercise to examine the use of
automated tools to assist in ascertaining whether the computer applications are
Year 2000 compliant. Upon the completion of this exercise in March 1997, we
will, with the aid of the automated tools assess the extent of Year 2000
non-compliance for each and every computer application and prioritize, where
necessary, time-critical applications for early implementation of the required
conversion and validation work. To ensure that all the necessary modification
work is completed in good time, the ITSD has set up a high-level steering group
chaired by the Director of Information Technology Services to co-ordinate and
oversee the entire implementation process.

Apart from those applications developed and maintained by IT
professionals, there are many small-scale IT applications developed by end user
departments using software packages. Some of these applications may also be
affected by the Year 2000 problem. To help departments understand the
problem and to solicit early participation of IT users in addressing this problem,
the ITSD organized a series of seminars on this subject for different departments
in 1996. In addition, the ITSD is finalizing guidelines to advise end user
departments on how to ensure Year 2000 compliance.

Apart from the ITSD, six other government departments develop and
maintain their own computer applications and have their own IT staff. About
half of these 310 applications would be affected by the Year 2000 problem.
The six departments, with the advice of the ITSD, are also taking active steps to
address the problem and ensure timely modification and validation.

Redeveloped Housing for Interim Housing
ERLAERERAEHRERERE
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PUBLIC BUS SERVICES ORDINANCE
(DL E TR EG)

THE SECRETARY FOR TRANSPORT to move the following motion:

"That the franchise conferring the right on Citybus Limited to operate a
public bus service on the routes specified in the Schedule of Routes (North
Lantau and Chek Lap Kok Airport) (Citybus Limited) Order 1996 (L.N. 439
of 1996) and in any subsequent order made by the Governor in Council shall
not, for the entire period of the franchise, be subject to sections 27, 28, 29
and 31 in Part V of the Public Bus Services Ordinance."

SECRETARY FOR TRANSPORT: Mr President, I move the resolution
standing in my name on the Order Paper.

Sections 26 to 32 of the Public Bus Services Ordinance provide for a profit
control scheme and also stipulate certain provisions relating to the calculation of
operating costs and the provision of information in relation to the bus operation
of a franchised bus company as the Financial Secretary may require. The profit
control scheme limits the profit that a bus company may earn in an accounting
year by reference to a percentage per annum on its average net fixed assets as
specified in its franchise.

Our current policy for processing fare increase applications is to take
various factors into account, particularly operating costs, performance and public
acceptability rather than to provide for a profit level based on a percentage rate of
return on average net fixed assets. Given this practice, our approach has been to
exclude all references to a profit control scheme when negotiating new bus
franchises.

Accordingly, it is the Administration's intention that the following
franchises recently granted by the Governor in Council should not be subject to
the profit control scheme, namely:

(a) the new franchises for Citybus Limited and Long Win Holdings
Limited to operate public bus services in north Lantau and the new
airport, which will commence on 1 June 1997; and
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(b) New Lantao Bus Company (1973) Limited's new franchise which
will commence on 1 April 1997.

We therefore need to disapply sections 27, 28, 29 and 31 of the Public Bus
Services Ordinance, which govern the operation of the profit control scheme
whilst retaining:

(a)  section 26 which defines the terms used in the following sections;

(b)  section 26A which specifies that financial penalties levied against a
bus company shall not be taken into account in ascertaining the
operating cost or service related expenditure of the company;

(c) section 30 which enables the Government to specify depreciation
rates in respect of fixed assets used or kept by a bus company for the
purpose of or in connection with its franchise; and

(d) section 32 which requires a bus company to produce accounts and
other information in relation to the public bus service operation as
the Financial Secretary may require.

With these remarks, I move the first of the three resolutions standing in my
name on the Order Paper which will give effect to these arrangements, in respect
of the franchise of Citybus Limited. Thank you, Mr President.

Question on the motion proposed, put and agreed to.
R TSI (T - BRI 75 2R L JEE i -
PUBLIC BUS SERVICES ORDINANCE

(DB L RRFFEGD

THE SECRETARY FOR TRANSPORT to move the following motion:
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"That the franchise conferring the right on Long Win Holdings Limited to
operate a public bus service on the routes specified in the Schedule of Routes
(Long Win Holdings Limited) Order 1996 (L.N. 440 of 1996) and in any
subsequent order made by the Governor in Council shall not, for the entire
period of the franchise, be subject to sections 27, 28, 29 and 31 in Part V of
the Public Bus Services Ordinance. "

Question on the motion proposed, put and agreed to.
R TSI (T - BRI 75 2R L JEE i -

PUBLIC BUS SERVICES ORDINANCE
(DAL E T RR ARG

THE SECRETARY FOR TRANSPORT to move the following motion:

"That the franchise conferring the right on New Lantao Bus Company (1973)
Limited to operate a public bus service on the routes specified in the Schedule
of Routes (New Lantao Bus Company) Order 1996 (L.N. 259 of 1996) and in
any subsequent order made by the Governor in Council shall not, for the
entire period of the franchise, be subject to sections 27, 28, 29 and 31 in Part
V of the Public Bus Services Ordinance."

Question on the motion proposed, put and agreed to.
R AL T - BB 75 2R L JE i -

FACTORIES AND INDUSTRIAL UNDERTAKINGS ORDINANCE
(IRK IEEEEG)

PRESIDENT: In the absence of the Secretary for Education and Manpower,
would the Attorney General move the motion.

THE ATTORNEY GENERAL to move the following motion:
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"That the Factories and Industrial Undertakings (Asbestos) Regulation,
made by the Commissioner for Labour on 21 January 1997, be
approved."

ATTORNEY GENERAL: By your leave, Mr President, I move the motion
standing in the name of the Secretary for Education and Manpower on the Order
Paper.

[ will presume the contents of the resolution are so well-known to
Members of this Council they will not need further elucidation from me as to its
purpose and that they will not vote to oppose it.

Thank you.
TE: AFHEABRBEAITERS -

WERSABH : X% B% REALEEERRHEENR - FhH
B Pk B EIRE @ 3 -

K EHREEREEFE. ...

EEBEMER - READRK  SREENIEEEBERMEEET

HEMSEE  EFE > BBRELRAEESH - M FHFROESE - EHOE
g A TR Z = MERGE - 2FFEERN  IULRGFERE
i i 55 T AR

Question on the motion proposed, put and agreed to.
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First Reading of Bill
1R G EZE8 8

COPYRIGHT BILL
(hRIEBEHEZE)

Bill read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 41(3).
KON HFEAEE - HE (Fa#EH) F 41 5 (I E » i L

[

-

Second Reading of Bill

1Rl & 23 — 38

COPYRIGHT BILL
(hRIEBEHEZE)

THE SECRETARY FOR TRADE AND INDUSTRY to move the Second
Reading of: ""A Bill to restate the law of copyright, with amendments; to make
provision as to the rights of performers and others in performances; to make
provision with respect to devices designed to circumvent copy-protection of
works, with respect to rights management information, and with respect to the
fraudulent reception of transmissions; and for connected purposes."

SECRETARY FOR TRADE AND INDUSTRY: Mr President, I move that the
Copyright Bill be read the Second time.

The purpose of the Bill is to establish a modern and independent copyright
regime in Hong Kong which suits our needs, is in line with the latest
international standards, and will continue through and beyond 1997.

Copyright is an important form of intellectual property. Copyright
products include books, films, sound recordings and computer programs.
Copyright is a private property right. For example, authors have copyright in
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relation to the works which they have created. One such right is the right to
stop others from copying or exploiting the works in various ways without
permission from the author. Copyright law protects the economic — and to
some extent also the moral or non-economic — rights of authors, giving them
the exclusive right to exploit their works and to control their unauthorized use.
Given the exclusive rights that copyright provides, the law is also concerned with
legitimate interests and expectations of users and purveyors of copyright
material.

Hong Kong's existing copyright law is mainly based on the copyright law
in the United Kingdom. Article 140 of the Basic Law requires the Hong Kong
Special Administrative Region to have its own Law to protect the achievements,
and the lawful rights and interests, of authors in their literary and artistic creation.
So we need to establish an independent copyright regime in Hong Kong before 1
July 1997.

In doing so, we have to ensure that the copyright regime meets the
standards stipulated under the international intellectual property treaties and
conventions which will continue to be applied to Hong Kong after 30 June 1997,
namely, the Berne Convention, the Universal Copyright Convention and the
Phonograms Convention. In addition, as a separate member of the World Trade
Organization (WTO) now and after transition, Hong Kong needs to comply with
the World Trade Organization's Agreement on Trade-Related Aspects of
Intellectual Property Rights. In devising our own copyright regime, we also
have to ensure that the copyright law we put in place can cater for technological
advances and suit local circumstances.

The Law Reform Commission, after extensive public consultation,
published a Report on the Law Relating to the Reform of Copyright in January
1994. The comprehensive Copyright Bill laid before Honourable Members has
been drafted on the basis of the recommendations of this Report, and after taking
into account the consensus reached in the Sino-British Joint Liaison Group on
the localization of the copyright law, as well as the comments received during the
public consultation on the draft Bill. I would like to take this opportunity to
thank the many respondents for the quality of their submissions. We have, as
far as possible, incorporated their comments into the Bill.

Given the breadth and depth of the Bill, I do not propose to give a detailed
account on each and every aspect covered. I will only outline briefly the major
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features of the Bill.

Firstly, we propose that Hong Kong should adopt an open qualification
system, whereby any original copyright works created by any person (including a
legal person) or published by any person anywhere in the world would qualify
for protection in Hong Kong. The open system not only provides for
consistency of treatment with other forms of intellectual property such as patents
and trademarks, it is also consistent with our open trade policy.

Secondly, we propose to adopt the Law Reform Commission's
recommendation of decriminalizing parallel importation but maintaining civil
remedies. Honourable Members are aware that the regulation of parallel
importation is an issue that has attracted much controversy and opposing views
within the community. Indeed, this issue was the subject of a motion debate in
this Council held last month. On that occasion, the Council resolved to ask the
Administration to give careful weight to all public views expressed.

Mr President, we have done so. We have carefully considered the views
expressed by right owners and exclusive licensees who generally favour
maintaining both criminal sanctions and civil remedies. We have also
considered the views expressed by the retail trade and consumer welfare groups
who wish to see the removal of all criminal and civil actions against parallel
imports. We have concluded that in the absence of any international standard or
consensus on how parallel imports should be regulated, the best approach for
Hong Kong is to decriminalize parallel importation but to maintain civil remedies.
We believe that this would strike the right balance between protecting the
interests of right owners and exclusive licensees on the one hand, and those of
consumers and retailers on the other.

We are aware of the concerns expressed that importation rights in respect
of copyright works could possibly be extended to apply to trademark goods or
goods incorporating registered designs which are also incidentally capable of
copyright protection. We shall continue to consider how to limit the chances of
any possible broad application of copyright to prevent parallel importation of
other types of goods. If further proposals come forward which meet the special
needs of Hong Kong and can go further towards harmonizing opposing views,
we shall continue to consider them carefully.

Thirdly, we propose to protect the interests of right owners in the digital
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environment. Following a conference organized by the World Intellectual
Property Organization in Geneva last December, a general consensus has been
reached on this matter. We have accordingly included in the Copyright Bill
provisions to reflect this consensus, which embodies the guiding principle that
the rights of copyright owners must be suitably balanced against the reasonable
expectations of all users of the Internet and Hong Kong's Internet service
providers. Expert advice during the public consultation has been very valuable
in this difficult area, and I wish to express my gratitude to those who shared their
expertise with us.

Fourthly, at present, licensees of Satellite Master Antenna Television
(SMATYV) systems may retransmit non-encrypted satellite broadcasts without
infringing copyright, by reason of exemptions in the present law and their
licences. We propose to remove those exemptions, and enable satellite
broadcasters to withhold copyright permission to retransmit non-encrypted
signals, or to impose copyright royalties or conditions for such retransmission.
This is consistent with our commitment and international obligation to protect
intellectual property rights, and would enable Hong Kong to become more
attractive as a regional media hub.

Fifthly, to prevent abuse of copyright which might hinder the freedom of
expression, access to information, educational activities, cultural development,
public administration and other uses of copyright material for public interest,
there are provisions in the Copyright Bill for permitted acts. These include
general permitted acts for fair dealing for research and private study; for criticism,
review and news reporting; and for the incidental inclusion of copyright material
in artistic works, sound recordings, films, broadcasts and cable programmes.
There are also permitted acts for specific purposes which are in the public
interest. For example, copying and reproduction of copyright works and
material are permitted, under specified circumstances, for purposes relating to
education, library and archives, public administration, and so on.

Sixthly, we propose to institute a voluntary registration system for
collective copyright administration societies. There are advantages in the
collective administration of copyright, and this is also the international trend.
Existing collective copyright administration societies have been operating
successfully in Hong Kong. Under the voluntary system proposed, collective
copyright administration societies coming forward to register will be required to
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file the necessary information essential for prospective copyright users, such as
scales of royalty charges. We believe that such a voluntary registration system
will be effective in Hong Kong as existing collective copyright administration
societies have indicated support to the proposed system. Those who fail to
register will be under no penalty, but will find themselves at a distinct
disadvantage in the market due to lack of official recognition. We also propose
to expand the jurisdiction of the Copyright Tribunal to include powers to
determine disputes arising from licensing by the collective copyright
administration societies under licensing schemes or in individual cases.

Lastly, in order to enforce intellectual property rights more effectively in
Hong Kong and particularly to combat copyright piracy, we propose to double
the maximum penalties on first conviction for the possession of pirated copyright
products for the purpose of trade or business and plates for making pirated
copyright products. We propose to introduce modified procedural provisions to
facilitate proof of copyright subsistence and ownership. We also propose to
introduce provisions to enable Customs to exercise power of forfeiture over
seized suspected pirated copyright works, to enhance its enforcement capability,
and to facilitate better co-operation with copyright owners and enforcement
authorities of other countries.

The protection of copyright and other forms of intellectual property rights
is vitally important for Hong Kong. Without an effective intellectual property
regime, we would not be able to foster creativity, attract foreign investment,
engender technology transfer, and facilitate further growth of international trade.
This is why the Hong Kong Government will leave no stone unturned in going
after those that engage in piracy activities. This is why we need a copyright
protection regime of international standard in Hong Kong.

By introducing the Copyright Bill into this Council today, I hope that
Honourable Members will give the earliest possible consideration to the Bill.
While the timetable is extremely tight because we must put in place our own
copyright regime before 1 July 1997 if we do not want to see a legal vacuum in
an extremely important area of intellectual property protection in Hong Kong, |
am confident that with the support and co-operation from Honourable Members,
we would be able to achieve our task.

Thank you, Mr President.
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Question on the motion on the Second Reading of the Bill proposed.
&P 55— 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR (3 ) B 42 (85 (SA) 50 B & T Y 5
ZEEFHEH -

Resumption of Second Reading Debate on Bill
MERHNEZE —BEBHER

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
BILL 1997

(1997 FR)E (HMBERE) FRAHEZE)
Resumption of debate on Second Reading which was moved on 22 January
1997
MER— AN ECE—RBRZ+-H#E_ELW

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
WHE (FFHEH) B 43 EFE (DI HIHE  FHIEPIEENZET 2l EEEF

=,
a7

AR

CONSUMER GOODS SAFETY (AMENDMENT) (NO. 2) BILL 1996
(1996 FIHERZE (85]) (HF25%) KRAHAESE)

Resumption of debate on Second Reading which was moved on 24 April
1996
MER—ANANFNAZ+NHEZE _EFH
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175 &1 a] DART & 58 A1 01 B A E B0 REGE IR 3R 0K -
LR RELEE  HESURE IR ERREER -

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - Lm0 -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HE (F#HEH) B A3 EFE (DI HIHE  FIEPIEENZET 2l EEEF

=,
a7

AR

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) (NO. 2)
BILL 1996
(1996 FmMBARREEMRTE (85]) (F25R) KRAHAEE)

Resumption of debate on Second Reading which was moved on 24 April
1996
MER—ANRNEMB -+ HEZE _EREH®

Question on the Second Reading of the Bill put and agreed to.
EOIHFE B #E 7Rk I EEE -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
WHE (FFHEH) B 43 EFE (DI HIHE  FHIEPIEENZET 2l EEEF
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Committee Stage of Bills
BHEEZEEETEME

Council went into Committee.

RKEEAZREZEGHFEME

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
BILL 1997
(1997 Fa)A (HIEME) BRHERE)

Clauses 1 to 9 were agreed to.
BRPIEZRE 1 £ 9 REMSEE -

Schedule was agreed to.
i 3% FE 15 58 -

CONSUMER GOODS SAFETY (AMENDMENT) (NO. 2) BILL 1996
(1996 FIHERZE (85]) (HF25%) KAHAESE)

Clauses 1 to 7 were agreed to.
BRPIEZRE 1 2 7 REMSEE -

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) (NO. 2)
BILL 1996
(1996 FmMBARREEMRE (85]) (F25R) KRAHAEE)

Clauses 1 to 12 were agreed to.
BRPIEZEE 12 12 RESES -

Council then resumed.

elREEGREMEERILER -
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Third Reading of Bills

1RHlE % =38

THE ATTORNEY GENERAL reported that the
(EF I QsiE: R I

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS)
BILL 1997
(1997 Fa)A (HIEME) BRHERE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
CHREREEEEEREEEZEGEREE  thH@E =8 Lk ExR -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH F# BRI 75 - L JEH i -

Bill read the Third time and passed.
R B B 2= 48 = E | o

THE SECRETARY FOR TRADE AND INDUSTRY reported that the
ENEICIE A= Ui

CONSUMER GOODS SAFETY (AMENDMENT) (NO. 2) BILL 1996 and
(1996 FHHERZE (25]) (F2%) RAEE) K

TOYS AND CHILDREN'S PRODUCTS SAFETY (AMENDMENT) (NO. 2)
BILL 1996
(1996 FmMBARREEMRE (85]) (F25R) KRAHAEE)

had passed through Committee without amendment. She moved the Third
Reading of the Bills.
CHREEEEEEEEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE % BERT 752 - L JEH i -

Bills read the Third time and passed.
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MATTERS RELATING TO THE HONG KONG ELDERLY LIVING IN
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Question on the motion proposed.
P IR T2
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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il RS
Question on the motion put and agreed to.
R FHEFEN GFRR - W e
ADJOURNMENT AND NEXT SITTING
RKEgRTREE

FTE - ER(FREHR)  AFEHEMRARKYg - TERARBR - L ILESE
“HZFHEHEHIE T 2K 30 0EY -

Adjourned accordingly at four minutes past Eight o'clock.
Ea#F M 8B 04 IR .



