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OFFICIAL RECORD OF PROCEEDINGS
AR EEEREIE IR

Wednesday, S March 1997
—ANtFEF=RABER=

The Council met at half-past Two o'clock
T 285 30 H AR

MEMBERS PRESENT
HR A

THE PRESIDENT
THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.
TEEE##H#E - O.B.E., J.P.

THE HONOURABLE ALLEN LEE PENG-FEI C.B.E., J.P.
=Rz E - CBE.,JP.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.
FRME#EE - OBE.,JP.

THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.
kg > QC.,IP.

DR THE HONOURABLE DAVID LI KWOK-PO, O.B.E., LL.D. (CANTAB),
J.P.

ZEE#E - OB.E, LL.D. (CANTAB), J.P.

THE HONOURABLE NGAI SHIU-KIT, O.B.E., J.P.

i E - O.B.E., JP.

THE HONOURABLE SZETO WAH
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THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.
BEFEHE - OBE.,J.P.

THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.
faf & K & - O.B.E., J.P.

THE HONOURABLE RONALD JOSEPH ARCULLI, O.B.E., J.P.
HEHEE - OBE,JP.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.
FE##EE - OBE,JLP

DR THE HONOURABLE EDWARD LEONG CHE-HUNG, O.B.E., J.P.
prEwzEs - O.BE.,JP.

THE HONOURABLE ALBERT CHAN WAI-YIP
PR{ERFE A

THE HONOURABLE CHEUNG MAN-KWONG
5[% j{ N7 *El-f{ ':'

THE HONOURABLE CHIM PUI-CHUNG
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THE HONOURABLE FREDERICK FUNG KIN-KEE
{ % )FEA n?r*xi E\

THE HONOURABLE MICHAEL HO MUN-KA
M FE#EE

DR THE HONOURABLE HUANG CHEN-YA, M.B.E.
HEBsE - M.B.E.

THE HONOURABLE EMILY LAU WAI-HING
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THE HONOURABLE LEE WING-TAT

POKEFHK B

THE HONOURABLE ERIC LI KA-CHEUNG, O.B.E., J.P.
ZxRiH#E - O.B.E., J.P.

THE HONOURABLE FRED LI WAH-MING

FHEYRE

THE HONOURABLE HENRY TANG YING-YEN, J.P.
FiRFEHEE - JP

DR THE HONOURABLE SAMUEL WONG PING-WAL O.B.E., F.Eng., J.P.
%FM#%S - O.B.E,F.Eng,JP.

DR THE HONOURABLE PHILIP WONG YU-HONG

HH L% B

DR THE HONOURABLE YEUNG SUM

Bk & B

THE HONOURABLE HOWARD YOUNG, J.P.
LFEHEE - 1P

THE HONOURABLE ZACHARY WONG WAI-YIN

=l ==X = =
HEEBRERE

THE HONOURABLE CHRISTINE LOH KUNG-WAI
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ek EEE

THE HONOURABLE JAMES TIEN PEI-CHUN, O.B.E., J.P.
Hit#i#E & - O.B.E, J.P.

THE HONOURABLE LEE CHEUK-YAN
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THE HONOURABLE CHAN KAM-LAM
PR MR B

THE HONOURABLE CHAN WING-CHAN
PRACEE &R B

THE HONOURABLE CHAN YUEN-HAN
PR 50 1 5% B

THE HONOURABLE ANDREW CHENG KAR-FOO

MR EFE

THE HONOURABLE PAUL CHENG MING-FUN
IR =

THE HONOURABLE CHENG YIU-TONG
5 52 7

DR THE HONOURABLE ANTHONY CHEUNG BING-LEUNG
RN E & A

THE HONOURABLE CHEUNG HON-CHUNG
REREER

THE HONOURABLE CHOY KAN-PUI, J.P.
ZIREEEE - JP

THE HONOURABLE DAVID CHU YU-LIN
KB B

THE HONOURABLE ALBERT HO CHUN-YAN

R H#EE

THE HONOURABLE IP KWOK-HIM
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EHHEE

THE HONOURABLE LAU CHIN-SHEK
AT a#EE

THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.
Flmipma o P

THE HONOURABLE LAW CHI-KWONG
BEOLE A

THE HONOURABLE LEE KAI-MING
FHHEE

THE HONOURABLE LEUNG YIU-CHUNG

D Nz = =
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THE HONOURABLE BRUCE LIU SING-LEE
B R A% &

THE HONOURABLE LO SUK-CHING

& BUH % B

THE HONOURABLE MOK YING-FAN
RIENEE

THE HONOURABLE MARGARET NG

REBEERE

THE HONOURABLE NGAN KAM-CHUEN
B =& A

THE HONOURABLE SIN CHUNG-KAI
RS

THE HONOURABLE TSANG KIN-SHING
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DR THE HONOURABLE JOHN TSE WING-LING

i K i & B

THE HONOURABLE LAWRENCE YUM SIN-LING
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MEMBERS ABSENT
ERF %S

THE HONOURABLE JAMES TO KUN-SUN
IREHEER

DR THE HONOURABLE LAW CHEUNG-KWOK
R B R B

THE HONOURABLE MRS ELIZABETH WONG CHIEN CHI-LIEN, C.B.E.,

1.S.0., J.P.
e H %S > CBE,LSO,JP.

PUBLIC OFFICERS ATTENDING
HELRAER -

THE HONOURABLE MRS ANSON CHAN, C.B.E., J.P.
CHIEF SECRETARY
17 2= #% B AR B A B 5 &2 4 20+ - C.BLE., J.P.

THE HONOURABLE DONALD TSANG YAM-KUEN, O.B.E., J.P.

FINANCIAL SECRETARY
THE#EAVBRE G EERE - OBE.,JLP.

THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.
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ATTORNEY GENERAL
THR#FE#EEAEEZR4 - CM.G,JP.

MR MICHAEL SUEN MING-YEUNG, C.B.E., J.P.
SECRETARY FOR HOME AFFAIRS
B Al R 5 St 4B - C.B.E., J.P.

MR CHAU TAK-HAY, C.B.E., J.P.
SECRETARY FOR BROADCASTING, CULTURE AND SPORT
X ER A RS E - CBE, P

MR DOMINIC WONG SHING-WAH, O.B.E., J.P.
SECRETARY FOR HOUSING
7B Al 2 # 5 E - O.BE, LP.

MRS KATHERINE FOK LO SHIU-CHING, O.B.E., J.P.
SECRETARY FOR HEALTH AND WELFARE
0 4= g ¥ &) k5 20+ > O.B.E., J.P.

MR PETER LAI HING-LING, J.P.
SECRETARY FOR SECURITY
fRLZEIREEAE - JP.

MR KWONG KI-CHI, J.P.
SECRETARY FOR THE TREASURY
B 5 E) B E S R TP

CLERKS IN ATTENDANCE
SIERE

MR RICKY FUNG CHOI-CHEUNG, SECRETARY GENERAL
P& = R St A

MR LAW KAM-SANG, DEPUTY SECRETARY GENERAL
BRI &E R AL
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
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MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):
Subject

Subsidiary Legislation L.N. No.

Road Traffic (Public Service Vehicles)
(Amendment) (No. 3) Regulation 1997 ..................... 69/97

Census and Statistics (Quarterly Survey of
Service Industries) (Amendment) Order 1997 ......... 75/97

Official Languages (Alteration of Text Under
Section 4D) (No. 4) Order 1997 ........cccovvveeevvreennnenn. 76/97

Official Languages (Alteration of Text Under
Section 4D) (No. 5) Order 1997 ........cccovveeeevvreennnenn. 77/97

Official Languages (Alteration of Text) (Fire
Services Ordinance) Order 1997 ........cccovvveevveeennneen. 78/97

Official Languages (Alteration of Text) (Mining
Ordinance) Order 1997 ........coovvviieciiieeeeeeeee. 79/97

Official Languages (Alteration of Text) (Water
Pollution Control Ordinance) Order 1997 ............... 80/97

Shipping and Port Control Regulations (Amendment
of Tenth Schedule) Notice 1997.........cccovvveevvreennneen. 81/97

Noise Control (Amendment) (No. 2) Ordinance 1996
(61 of 1996) (Commencement) Notice 1997 ........... 82/97

Hong Kong Airport (Control of Obstructions)
Order 1997 (L.N. 16 of 1997) (Commencement)
NOtICE 1997 ..ot 83/97
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Waste Disposal (Amendment) Ordinance 1997
(10 of 1997) (Commencement) Notice 1997 ...........

Official Languages (Authentic Chinese Text)
(Stowaways Ordinance) Order .........c.ccecvveeeuveennnnee.

Official Languages (Authentic Chinese Text)
(Mock Auctions Ordinance) Order.............c.ccuu.......

Official Languages (Authentic Chinese Text)
(Post Secondary Colleges Ordinance) Order ...........

Official Languages (Authentic Chinese Text)
(Immigration Service Ordinance) Order ..................

Official Languages (Authentic Chinese Text)
(Hotel Accommodation Tax Ordinance) Order .......

Official Languages (Authentic Chinese Text)
(Law Reform (Miscellaneous Amendments)
Ordinance) Order..........ccoeevveeeeciieeeciieeeiee e,

Official Languages (Authentic Chinese Text)
(Fire Services Ordinance) Order ...........cccccevveenneenee.

Official Languages (Authentic Chinese Text)
(Monetary Statistics Ordinance) Order ....................

Official Languages (Authentic Chinese Text)
(Roads (Works, Use and Compensation)
Ordinance) Order..........ccoeevveeevciieeecieeeeiee e,

Official Languages (Authentic Chinese Text)
(Water Pollution Control Ordinance) Order ............

Official Languages (Authentic Chinese Text)
(Mining Ordinance) Order...........cccceevvevierieenieennnen.

84/97

(C) 10/97

(C) 11/97

(C) 12/97

(C) 13/97

(C) 14/97

(C) 15/97

(C) 16/97

(C) 17/97

(C) 18/97

(C) 19/97

(C) 20/97
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Official Languages (Authentic Chinese Text)
(Radiation Ordinance) Order............ccceevveeeveeeennnenn. (C)21/97

gt

THISCART R (F@EEH) B 14 BE Q)R HEMERNER
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(1997 FiBREZE (AR FEEE) (E3F])
(38 FHEY . 69/97
(1997 FH A KM (REITEEFFTE)
(FBET) &) o 75/97
(1997 FEEFE X (REBFE 4D REBEHR AR )
(BB ABE) &) 76/97
(1997 FEEEFE X (BEFE D HEBHR A )
(BB 5HE) B 77/97
(1997 FFEEFE X (BHTA)
CWEBEEER ) 2) i 78/97
(1997 FEEFE X (BHRTA)
(BEISIEDT) ) o 79/97
(1997 FEEFE X (BHTA)
(KRIBHREFGEH ) <) oo 80/97

(1997 45 fifs il be v 078 AL B (B ET R 5% 10)

/

/== ST 81/97
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(1996 FFgEES (BET) (258 ) 61 (1996 &5
61 5%) 1997 F (A% HE) A8) ... ..

(1997 FEF WS (FEEEH ) < (1997 £ 16 57
EEALE) 1997 & (£ HEEH)

/Kﬁmi:.>>

C1997 FwEE (EF]) A (1997 455 10 5% )
1997 & (AEZHB) %) .. oo L

(EERB (TXEBEA) (MEHERM) <) ..
(FERB (TXHEBEA) (BEEEH) <) ..

(FEHFX (PXHEMEA) (F L2
BBl ) 2 )

(FEHFX (PXHEMEAR) (ARASEEHK
BB ) 2 ) o

CGEEFH (hEMA ) (HEBHEBRE)

ai(ﬁiﬁﬁﬁ)(&ﬁwﬁ(%ﬁﬁﬁ)
BB ) 2D
(CEERBL (TXEEA) CHMRE) <) ...

(EEFEL (FXEEAR)
(EREBERHAEBE ) 2) oo

(EERB (hXXHEEAR) CGER (TR~ EH &
B) BEBI) ) o

CGEEFH (PCEMEAR) (KiEREHED)

82/97

83/97

84/97

(C)10/97

(C)11/97

(C)12/97

(C)13/97

(C)14/97

(C)15/97

(C)16/97

(C)17/97

(C)18/97

(€)19/97
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(EERBX (TXHEBEA) (BHERED) <) ... (C)20/97
(EERBL (TXHEBEA) (BHEGEH) <) ... (C)21/97

Sessional Paper 1996-97

No. 71 - The Hong Kong Institute of Education
Annual Report 1995-96 and Financial Report 1995-96

— LA ELEEE G B A7 A0 S

FHTLHE — HEBEERE
— A — "AARNFFEK
—NhE — AARFMBEEE

ORAL ANSWERS TO QUESTIONS
REHMNOBRER

Depositing Land Fund in the Exchange Fund
Bt EEFHRINEES

\. BWEERER : ZF B &EHNEET - G5 EEFTTEEE
[ETT R B 7T & 78 15 77 B T L 90 2 52 77 S <2 i B 2 g B 2 9 51
WEREZ N HEH - ERZEZIIRAGM & BT IE S WL P L
BT HI T ?

BEHRAE: EF > F@FINTERESTLEEHDETRPAEH - 52 LH
HRemZat N\EEEHTHWES - mMRE (HaBEY) BRE - F 17T B &R
BRE-NWNEFEA -HRIZ SERHEAZLHES - E—- U LERF
tA—-HRAOMEHE LIRS - EBHSEBTRE - WA REETHREE R
Frid T AR A B HEE Ry - CBfREE TEME - A8 MrREHt A
—HD®REM A RS RS - AREETHREEREEMERERE -
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BF o+ FEHI T8 T/ - 75 1 7155 @ HF BT B i 19 B 5% 17 7 6 & [ 1@ (77 =
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=

BHRE LR RATROE TEME - BRI E T BRI R
% R B TR T o TE A R E A BT - T B T A
s -

WREZER - LF - (FEBZEN) W =R L2250 15 55N 1
HE + LI FET NI G EZ FAAE B B M ATIRTT - 1 - L HE 2+
JFERLEAFTIIEHL - BT L HEREFZ 5 T H 588 HE (1 HZB
ZEY) W7

EEEEMAERBHRERREEOREE -

WRRZBER - L RUTELIMZ G T 7585 NZ 8 & Hr #8qit
REEY - 15HEEITEAR T T —LER LI E LB EHR T L
gFPEENRG LR EETEEENERZIWELE L)L R - EF A A
BEMASG - EAFERTETEREFE#HF » G5 ERAELMELITE
BABH&E? HH 7 » Rt lEHBM 7

BEFRE: EF WARBEHRENWER B (FEEM) F 18 BB (DK
FOBRESHEER?

ERE:ESHE - AFERALVERRBHEFER ARG - HRNEFEEHGR
R mAafETEREREMEHERS USRI AT EE -

BEFRE: EFE MWERE I MESHEENE TEME  ELMESHE
JE ) EAL - AR A LI E AR ET BRRE e T AR EE -
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HFEFESEFE - BF 70T HER  HREFRAEL - (H5FFHH
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EE: EREERE REEECRTIACH —HIUIREN( G E - & S8
M - iR E RETBREE (T EEEE -

HRBEER  LF KT EMARHAEEZ R E B E G IF L5
G CRETEREH AL FHBRRE ? B H & E S HEER ?

BHRE W RAGH A mE RS ERIEEDN -

B EZEM - T ST TEE L EEELEYZEE - F17F 8K
HFHE LB+ £ 2 0 025 3G 15 B BT T IR 5 R EE W 17 g B 7 %
WAL (R B T 2NN B R i 75 [ B FE T L i 2 fF - T H & ]
BB R IEA + K F5 38 48 1B BT 5 75 ] 7% A G LT 7

M BAREBMT R RS R -

MREZERM + L - HFEE FREEHRGEF T EE AL -

TR RIE (RSB ) W= B A I 2R HI 1 56N & E
o W B T TN ES 77 JE R AE & AR TT o (L W E 1S
M H BT L3 22 R E 772 7 ] i [ BT H 5 1R AL 77 R B &
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HREBEEM  TF - BT L EEEEF S F R LT REFH B
H o 75 H & 2 A BB Y L 1t B <2 1 B o B SRR R B AF - LT
RIEFRRFH - AT FEER G ENRE ?

BEFRE: EFE LHMESEDERPAETHE Gl eEEEHHEA
& o e AR ] DUR AR SR 1R T B HE R -

Rights to Privacy
1 A 7L B2 42

2. RBRBEM: ZTH - (HAEH (BE) KL) #E R LFEEEH -
HTTEE NN B IEREVT R E 2 THE - PIATEE N B E I & (HITE
BAA) BRI TR 772 FK NG 57 i 7 K E & C a2 2051 FH  LEE
PIKEEZBRITT © BLIL » BT 7] & &7 1A )7+

(a) HAEHBEFELE ( "20F7 ) 17/ 7 B #ER EEZ K
Pl - TR E TR IERE

(b)

Z\'\
N E R BT EI %6 - K

FLI 7] & 77 K E1EE EZ NP - [ 1% e T B 55

(c) LDEEXITUK  —HZESZDFTRI - RaF L ZHN G
REIDHIEHENEHILEH 2 LR - 205 E & KGR ZFEHIE
MEEEFR  HH HEZLF TREGHMEFHRE ?

BFRAE : EFE - WELERW (EAEHR (RLE) RH) WEEHFEILER
—HAAARNFE+ZHZTHERERS - fTRAGROIANE KM ALEEZS
o AN B ENE AT - BT LA BiCAS [F] R OHE R RR B R B R (R B R AE ¥ i B 1T
YR

LU 2R H R AR ie Ay 3 JH'E #HY [ fE -

() BFER—AAFE/NA > B3 5 E % 0 0% E A& R
MEBEELNFWMARKRILE  HEREGHE K E EZED - &
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Full British Citizenship for Hong Kong People
RTEEEREXREARS

5. MISS EMILY LAU asked: Mr President, regarding the granting of full
British citizenship to Hong Kong people, will the Government inform this
Council:

(a) of the number of beneficiaries of the British Nationality Selection
Scheme (BNSS) who have applied for renounciation of renounce
their British citizenship; and whether the BNSS places arising from
the renunciation of British citizenship by this group of people can be
redistributed to unsuccessful BNSS applicants;

(b)  whether, in view of the British Government's decision to give full
citizenship to the non-Chinese ethnic minorities, those BNSS places
which have been given to the ethnic minorities can be redistributed
to other unsuccessful BNSS applicants; and

(c)  whether the Government has any plan to urge the British
Government to extend the BNSS to ethnic-Chinese Hong Kong
permanent residents wishing to renounce their Chinese citizenship
or to grant them full British citizenship outside the BNSS; if not, why
not?

SECRETARY FOR SECURITY: Mr President,

(a)  British citizenship was introduced by the British Nationality Act
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(b)

(c)

1981, which commenced on 1 January 1983. Between 1983 and
the end of 1996 when the responsibility for processing renunciations
of British citizenship was handed over to the British Trade
Commission (future British Consulate General), a total of 43 British
citizens submitted declarations of renunciation under section 12 of
the British Nationality Act 1981 through the Hong Kong
Immigration Department acting as an agent for the United Kingdom
Government.  Their declarations were all registered by the
Secretary of State, and they all ceased to be British citizens.
Although there is nothing to distinguish a beneficiary under the
BNSS from any other British Citizen, 20 of these 43 persons
voluntarily surrendered certificates of registration acquired under
the British Nationality (Hong Kong) Act 1990 as evidence of their
British citizenship to be renounced.

Under section 1(1) of the British Nationality (Hong Kong) Act 1990,
the Secretary of State shall register as British citizens up to 50 000
principal applicants. The Act does not provide for the registration
of an additional number of principal applicants on account of some
BNSS beneficiaries subsequently renouncing their British
citizenship. Once a principal applicant is registered as British
citizen under the Act, a place is used up. Renunciation of his
British citizenship does not release a new place for another principal
applicant.

Once 50 000 principal applicants have been registered, there is no
legal provision for the registration of any other principal applicants.
There is thus no question of depriving BNSS beneficiaries of their
British citizenship so that the places could be reallocated. Indeed,
there 1s no such legal power to do so.

The Hong Kong Government's long standing position is that British
citizenship should be granted to all Hong Kong British Dependent
Territories citizens (HKBDTCs), regardless of whether they take any
action to renounce their Chinese nationality. We will continue to
put our position to the British Government, as effectively as we can
and whenever the opportunity arises. The British Government has
no plan to extend the BNSS in any way. As Honourable Members
are aware, nor does the British Government accept the case for



LEGISLATIVE COUNCIL — 5 March 1997
ViR — —hAhtE=ZHRAH 31

granting British citizenship to all HKBDTCs.

MISS EMILY LAU: I am sure the Government is aware that there is a
consensus within the community that the quota of 50 000 principal applicants
under the BNSS should be used up entirely; so now I know there are restrictions
in the law. But given that some people have already offered to renounce their
British citizenship, is it not about time that the Government asked the British
Government to amend the law so that all these places, vacancies, whatever you
want to call them, can be taken up? Or are there other reasons that the
Secretary can tell us that the British Government may be unwilling to do so?

SECRETARY FOR SECURITY: Mr President, first of all, I will make it clear
that we share the Honourable Miss Emily LAU's sentiments that all 50 000
places under the BNSS should be used up. I have no reason to believe that it
will not be used up. We have already registered over 49 000 principal
applicants. Indeed, very close to 50 000 principal applicants have been
registered, and it will be very soon when we have registered the last one and we
will then wind up the scheme.

We will, of course, wind up the scheme in such a way to ensure that
records will either be destroyed as necessary or shipped to the United Kingdom.
But, as | have explained very clearly in my main reply, there are no legal powers
to enable places, which might have be issued to persons who have now
renounced ther British citizenship, to be re-used or reallocated to somebody else.
I do not, in my view, believe the British Government would contemplate such a
change in the law. In practice, probably it is impractical to do so given the time
factor, given the timing that we have to wind up the scheme very soon.

I have to make just one point and, that is, the fact that someone might
renounce his British citizenship once does not mean that he will forever forfeit
that British citizenship. There are provisions under the British Nationality Act
for a person who has renounced his British citizenship in certain circumstances to
re-acquire or reapply for it to resume his British citizenship, for example.

MISS EMILY LAU: Mr President, maybe that is the reason because if they give
it up and then a year later they want it back, so that is the point I want to hear
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the Secretary for Security telling us about.

On the question of the ethnic Chinese, Mr President, because I have
received overtures from local people who say they want to renounce their
Chinese citizenship and I think we have been fighting so hard for the ethnic
minorities because we feel they would become stateless after 1997, because the
British National (Overseas) (BNO) paper is really nothing. It is just a status.
It does not really confer them any effective citizenship. So, for those ethnic
Chinese who want to renounce their Chinese citizenship, does the Administration
not think that it should urge the British Government to look after those people as
well, on the principle that you do not want people to be left stateless?

SECRETARY FOR SECURITY: Mr President, as I have said in my main reply,
the consistent position of the Hong Kong Government is that all Hong Kong
BDTCs should be granted British citizenship regardless of whether they take any
action to renounce their Chinese citizenship.

The Honourable Miss Emily LAU would draw an analogy between ethnic
Chinese who renounce their Chinese citizenship and ethnic minorities over
whom the British Government has made a decision recently to grant them full
British citizenship. I do not entirely agree with that analogy. In the first place,
you have to accept that in the case of the ethnic minorities, the fact that they will
have BNO status after 1997 is not of their own volition. In other words, they do
not do anything to end up in that position. That is one of the factors taken into
account by the British Government in announcing its decision to grant them full
British citizenship. Whereas in the case of the ethnic Chinese referred to by the
Honourable Miss Emily LAU, she was referring to people who deliberately on
their own volition choose to renounce Chinese citizenship. 1 do not believe that
their position is the same as the ethnic minorities.

MISS EMILY LAU: Mr President, I think the Secretary for Security is wrong in
saying that these people choose to renounce Chinese citizenship because there
are those who say they are not Chinese citizens. They do not want to be. They
have always been British. How can you say they choose to? There are many
who choose to be Chinese under the Joint Declaration. They are deemed as
Chinese citizens. So, I repeat, these people are going to be stateless. They do
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not want to be Chinese citizens So is it not a very powerful case that the
Administration should continue to make to the British Government that at least,
the very bare minimum, they should look after these people?

SECRETARY FOR SECURITY: Mr President, I think the Honourable Miss
Emily knows I do not agree with her either. Having said that I do not for that
matter agree with her assertion that by renouncing their Chinese citizenship that
they are stateless. [ do not regard somebody who is a British National
(Overseas) as somebody who is stateless. But, I repeat, we have consistently,
and will continue to, do so. We have consistently put to the British Government
the Hong Kong Government's position that Hong Kong BDTCs, as I said whether
or not they renounce their Chinese citizenship, should be granted British
citizenship.

Speculation in Home Ownership Scheme Secondary Market
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9. MR HOWARD YOUNG asked: At present, the nationals of certain
countries are required to obtain visas to visit Hong Kong on business or as

tourists, and this process may take many working days. In this connection, will
the Government inform this Council whether:

(@)

(b)

the British Embassies in the countries concerned have been given
guidelines as to whether the validity of such visas extends beyond 30
June 1997, and

the Chinese Government has been requested to consider whether
special measures need to be put in place in good time to accept visa
applications from overseas visitors intending to visit Hong Kong on
or shortly after 1 July 1997 and who need to apply before that date?

SECRETARY FOR SECURITY: Mr President, Hong Kong operates a liberal
visa regime which allows nationals of over 170 countries to enjoy visa-free visits.
Nationals of only 23 countries have to obtain a visa to visit Hong Kong.

(a)

(b)

Visas are normally valid for three months. Article 160 of the Basic
Law states that,

"Documents, certificates, contracts, and rights and obligations valid
under the laws previously in force in Hong Kong shall continue to
be valid and be recognized and protected by the Hong Kong Special
Administrative Region, provided that they do not contravene this

"

Law".

Since all Hong Kong visas are issued on the authority of the
Immigration Department, those issued before 1 July 1997 should
continue to be valid until their natural expiry date. British
Embassies and all other British Visa posts which implement Hong
Kong visa policy on the Hong Kong Government's behalf have been
given guidance on this.

Applicants for Hong Kong visas may submit applications either
through British Visa posts up to 30 June, or direct to the
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Immigration Department. The majority of applications are now made
directly to the Immigration Department, which, in the majority of
cases, has a shorter turnaround time. The Immigration Department is
prepared to give advice on application procedures, as they normally
do, to applicants who need to come to Hong Kong shortly after 1
July 1997.

Revised Child Adoption Criteria
RETNEERERE

10. DR DAVID LI asked: It is reported that single men and women, divorcees
as well as older people will be allowed to adopt children through the Social
Welfare Department (SWD) under the revised criteria for adoption which took
effect in February this year. In this connection, will the Government inform this
Council whether it will review the existing assessment and supervision systems
so as to ensure a healthy upbringing for these children?

SECRETARY FOR HEALTH AND WELFARE: Mr President, the purpose of
our adoption service is to find a suitable and permanent home for the child whose
parents are unable or unwilling to take care of him/her so that he/she can enjoy
family life and grow in a caring and nurturing environment.

The eligibility criteria for an adoption applicant set out in the Adoption
Ordinance are the residency and minimum age requirement. The latter is set at
25 or, if the applicant is the relative of the child, 21. There is no other statutory
requirement for an adoption applicant in respect of maximum age and marital
status.

In the past, prospective applicants who were single or divorced or aged
above 45, would not normally be encouraged to submit applications. In the
light of the development in relation to the Bill of Rights Ordinance, the SWD
reviewed its practice in early 1996. All eligible applicants are now given an
equal opportunity for a full assessment on their suitability as adoptive parents.

In adoption, the primary concern is to find a suitable home for the child
and not a suitable child for an adoption applicant. The child's best interests is
always of paramount importance.
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Applicants are subject to a rigorous assessment and supervision process.
They are required to provide detailed information on their personal
circumstances to the SWD. This is followed by a thorough investigation
whereby the social worker of the SWD visits and interviews the applicant as well
as his/her family and nominated referees. The applicant's personality, coping
ability, early life experience, interests and integration in the community, marital
stability, parenting attitudes and capacities, adoption motivation are all taken into
consideration in the assessment on an applicant's suitability.

Should the applicant be assessed to be a suitable adoptive parent for a
child, the child will be placed into the applicant's home for a trial period of at
least six months under close supervision of a social worker. If both the child
and the applicant adapt to each other well and the applicant has proven his/her
parenting capacity, the social worker will prepare a report to the Court to outline
the circumstances of the adoption application and to make a recommendation
based on his or her best professional judgement on whether an Adoption Order
should be granted to the applicant. Every such application is carefully
examined by the Court to ensure that the adoption is in the best interests of the
child before an Adoption Order is granted.

Public Works Project Compensation Claims
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Comprehensive Building Management Improvement
EENEEFEEE

13. MISS CHRISTINE LOH asked: At the meeting of the Home Affairs
Panel of the Legislative Council held on 20 December last year, the Government
informed the Panel that about 1 000 private buildings in the territory with
potential fire and safety hazards had been put on a "watchlist". In his reply to
a written question at the sitting on 22 January this year, the Secretary for Home
Affairs released a list of 331 buildings on Hong Kong Island targeted for
comprehensive building management improvement. In this connection, will the
Government inform this Council:

(a) of the names and addresses of the buildings in Kowloon and the
New Territories which have been targeted for comprehensive
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(b)

(c)

building management improvement;

given that the names of the buildings may be taken off or added onto
the "target" list, whether the Government will consider providing an
updated list of such building throughout the territory to this Council
at 12-monthly intervals; and

whether there have been any changes to the list of "target" buildings
on Hong Kong Island since its compilation last year; if so, what the
details are?

SECRETARY FOR HOME AFFAIRS: Mr President,

(a)

(b)

(©)

Serial No.

Kowloon
City

Eal ol

The names and addresses of the buildings in Kowloon and the New
Territories targeted for comprehensive building management
improvement are attached at the Annex.

The Government will be happy to provide the Legislative Council
Secretariat with an updated list on an annual basis, in February, of
those buildings added to and deleted from the original lists.

The list of 331 buildings on Hong Kong Island has not been
changed since its compilation for release on 22 January 1997.

"Target" Building in Kowloon and New Territories
for Buildings Management Improvement

Name of Building Address

Tung Po Building No. 60 Pak Tai Street

Tung Hoi Mansion No. 66 Pak Tai Street

- No. 7 Bailey Street

- Nos. 2-4, 6-8 and 10-12 Baker
Court
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5. - No. 87 Tak Ku Ling Road
6. - No. 26 Whampoa Street
7. - No. 20 Wan Fuk Street

8. - No. 69 Kai Tak Road

9. Fung Shing Building No. 7 Hau Wong Road

10. Yick Kwan House No. 244 Chatham Road
11. - No. 1 Wan King Street

12. Prince Chinese Building No. 376 Prince Edward Road
13. Menon Mansion No. 18 Homantin Street
14. - No. 48 Nga Tsin Long Road
Kwai Tsing

l. Mei Kei Industrial Building 23-29 Wing Kei Road

2. On Fat Inudstrial Building 12-18 Kwai Wing Road

3. Shui Sum Industrial Building 8-10 Kwai Sau Road

4. Bold Win Industrial Building 16-18 Wah Sing Street

5. Mai Wah Industrial Building 1-7 Wah Sing Street

6. Kam Shing Industrial Building 1-11 Kwai Wing Road

7. On Fook Inudstrial Building 41-45 Kwai Fung Crescent
8. Sing Mei Industrial Building 29-37 Kwai Wing Road

9. Goldfield Industrial Building Block 1 144-150 Tai Lin Pai Road
10. Goldfield Industrial Building Block 2 144-150 Tai Lin Pai Road
1. Wing Hang Industrial Building 13-29 Kwai Hei Street

12. Wells Industrial Building 21-23 Lam Tin Street

13. Golden Dragon Industrial Centre Block 1 152-160 Tai Lin Pai Road
14. Golden Dragon Industrial Centre Block 2 162-170 Tai Lin Pai Road
15. Golden Dragon Industrial Centre Block 3 172-180 Tai Lin Pai Road
16. Golden Dragon Industrial Centre Block 4 182-190 Tai Lin Pai Road
17. Wing Loi Industrial Building 8-14 Wing Lap Street

18. Grand Factory Building 159-165 Wo Yi Hop Road
19. Chiap Luen Industrial Building 30-32 Kung Yip Street
Kwun Tong

l. Kin Tak Fung Industrial Building 174 Wai Yip Street
2. Mai Hing Industrial Building (Block A) 16-18 Hing Yip Street
3 Mai Hing Industrial Building (Block B) 16-18 Hing Yip Street
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Kwun Tong Industrial Centre (Block I)

Kwun Tong Industrial Centre (Block II)
Kwun Tong Industrial Centre (Block III)
Kwun Tong Industrial Centre (Block IV)

Kiu Sun Factory Building
Sunray Industrial Centre
Yen Fu Mansion

Hip Wo Building

Keysky Industrial Building
Yee On Building

Good Year Factory Building
Hung Fuk Factory Building
Camel Paint Building (Block I and II)
Hong Ning Building

Shui Ning Building

Selwyn Factory Building
Hoi Bun Industrial Building
Morning Star Mansion

Yen Hau Mansion

Howard Industrial Building
Wai King Building

Tsat Hei Building

Hang On Mansion

Yau Tong Industrial Building (Phase III)

Yan On Mansion

House of Corona

Shui Wo House

Wai Yip Industrial Building
Wah Fat Building

King Yip Factory Building
Hung Shing Industrial Building
Chilcott Industrial Building
Kin Tai House

Ting Yip Building

On Tak Building

Wing Ming Building

Yau Fook Building

Chung Nam House

472-484 Kwun Tong Road
472-484 Kwun Tong Road
472-484 Kwun Tong Road
472-484 Kwun Tong Road
41 King Yip Street

610 Cha Kwo Ling Road
121-124 Hip Wo Street
143-167 Hip Wo Street
151 Wai Yip Street

4-6 Yee On Street

119-121 How Ming Street
60 Hung To Road

62 Hoi Yuen Road

105 Hong Ning Street

38 Shui Ning Street

404 Kwun Tong Road

6 Wing Yip Street

42 Wan Hon Street

100 Ting Fu Street

66 Chun Yip Street

3 Jordon Valley Road North
4-22 Ting Fu Street

23 Hang On Street

2 Sze Shan Street

357 Ngau Tau Kok Road
50 Hung To Road

49 Ka Lok Street

171 Wai Yip Street

91 Hong Ning Road

59 King Yip Street

27 Tai Yip Street

97 Wai Yip Street

88-101 Wan Hon Street
30-42 Ting Yip Street
44-54 Ting Yip Street

114 Ting On Street
167-175 Cha Kwo Long Road
79-83 Hip Wo Street
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42. Shiu King Building 6 On Wah Street

43. Cheong On Mansion 78 Shui Wo Street

44. Foo Yue Building 93 Ting Fu Street

45. Wang Yip Building 2 Ka Lok Street

46. Kwong Fai Building 24 Mut Wah Street
47. Hong Ning Building 79 Hong Ning Road
48. Morning Light Building 9 Hong Ning Road
49. Gee Luen Factory Building 316 Kwun Tong Road
50. King Wan Industrial Building 54 Hung To Road

51. Wah Shun Industrial Building 4 Cho Yuen Street

52. Draco Industrial Building 46 Lai Yip Street

53. Mai Hong Industrial Building 160 Wai Yip Street
54. Yip Win Industrial Building 10 Tsun Yip Street
55. Liven House 61-83 King Yip Street
56. Tai Hing Lau 1-7 Luen On Street
57. Yan Ning Mansion 19 Ting Yip Street

58. Mai Gar Industrial Building 146 Wai Yip Street
59. Viet Luen Factory Building 126 Wai Yip Street
60. Hung Fat Mansion 27 Tung Ming Street
61. Hong Wah Building 38 Hong Ning Road
62. Kai Tak Mansion (Block 1) 53 Kwun Tong Road
63. Yip Fat Industrial Building (I) 77 Hoi Yuen Road
64. Mai Tak Industrial Building 221 Wai Yip Street
65. Kai Tak Mansion (Block 2) 53A Kwun Tong Road
66. Lin On Building 23A Luen On Street
67. On Ning Building 49 Mut Wah Street
68. Yau Tong Industrial Building (Block 1) 2 Shung Shun Street
69. Wing Hing Lee Industrial Building 32 Hung To Road

70. Wah Yee House 2-8 Yan Oi Court

71. Roomy Mansion 85 Fu Yan Street

72. Chung Hing House 15-33 Yan Oi Court
73. - 10-24 Yan Oi Court
74. Winful Industrial Building 15-17 Tai Yip Street
75. Kai Tak Mansion (Block 3) 55 Kwun Tong Road
76. Kai Tak Mansion (Block 4) 55A Kwun Tong Road
77. On Cheung Building 311-315 Kwun Tong Road
78. On Cheong Factory Building 19 Tai Yip Street

79. Viet Shing Industrial Building 145 Wai Yip Street
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Sham Shui Po

1. Kwong Fung Building 143 Hai Tan Street and 16-18 Nam
Cheong Street

2. - 2 Kim Shin Lane and 586 Fuk Wah
Street and 475-475A Castle Peak
Road

3. Kam Wah Building 226-242 Cheung Sha Wan Road

4. Merlin Centre 65 Po On Road and 48 Tonkin
Street and 88 Shun Ning Road

5. Chew Onn Building 44-50 Yen Chow Street and
367-369 Lai Chi Kok Road

6. Sunning Mansion 203-209 Pei Ho Street

7. Sham Shui Po Building 1A Shek Kip Mei Street

8. Wing Fat Building 318-320 Un Chau Street

9. Hoover Building 493-497 Un Chau Street

10. Sun Ming Court 84-90 Castle Peak Road

11. - 570-572 Fuk Wabh Street and 16-18
Kim Shin Lane

12. Wah On Mansion 103-107 Fuk Wa Street

13. - 574-576 Fuk Wah Street and 12-14
Kim Shin Lane

14. New Pei Ho Building 178 Apliu Street

15. Wai Bun Building 126-130 Pei Ho Street

16. Tai On Building 145-149A Cheung Sha Wan Road

17. - 553-555 Fuk Wing Street and
21-23 Kim Shin Lane

18. Sheung Wing Building 187-189 Fuk Wing Street and
143-149 Kiu Kiang Street

19. Ming Hing Building 174-176 Fuk Wing Street and 149A
Kiu Kiang Street

20. Wen Pang Building 66-68 Nam Cheong Street and
270-272 Lai Chi Kok Road

21. Man Hoi Mansion 80-82 Cheung Sha Wan Road

22. Cheung Shing Building 1-5 Cheung Sha Wan Road and

41A-D Boundary Street
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23. Ka Wui Building 7 Fuk Wing Street

24. Un On Building 128-134 Camp Street and 154-160
Un Chau Street

25. Fat Tseung Building 290 Castle Peak Road and 7C-7E
Fat Tseung Street

26. Sheung Fook Building 92-98 Fuk Wing Street and
143F-143H Kweilin Street

27. Fuk Wing Mansion 226 Fuk Wing Street and 149-155A
Pratas Street

28. Federal Mansion 544-560 Fuk Wing Street and
463-471 Castle Peak Road

29. Kam Ling Building 80-82 Fuk Wing Street

30. Wah Tong House 187-189 Cheung Sha Wan Road

31. Maple Mansion 9-13 Maple Street

32. Kiu Fuk Building 184A and 148B Kiu Kiang Street
and 170 and 172 Fuk Wing Street

33. Golden League Building 76-82 Castle Peak Road

34. - 101-103 Kweilin Street and 281 Yu
Chau Street

35. Cheong Fat Factory Building (Block C, 265-271 Un Chau Street and

D) 344-348 Fuk Wing Street
36. Cheong Fat Factory Building (Block A, 265-271 Un Chau Street and
B, E, F) 344-348 Fuk Wing Street

37. Wing Shun Building 1-7 Wing Lung Street

38. Wing Tai Building 280-286A Yu Chau Street

39. Kan Seng Building 186-188 Cheung Sha Wan Road

40. Hung Yu Mansion 155-181 Castle Peak Road and
162-164 Un Chau Street

41. Shun King Mansion 114-118 Yee Kuk Street

42. Lung Fund Building 151-155 Kiu Kiang Street and
131-135 Un Chau Street

43. Winsum Industrial Building 588-592 Castle Peak Road

44. Wing Hong Factory Building 777-783 Yu Chau West Street

45. Cheong Ming Building 72-74 Cheung Sha Wan Road

46. Yen Li Mansion 222-224 Yee Kuk Street

47. - 56 Tai Po Road

48. Kwong Hing Building 52-54 Cheung Sha Wan Road
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49.
50.
51.

52.

53.
54.
55.
56.

57.
58.
59.
60.
61.

Tsuen Wan

A o e

10.
11.
12.
13.
14.
15.
16.

Kam Hoi Mansion
Golden Jade Heights

Mei Kei Mansion

Sum Ming Mansion

Ka Ming Court

Wing Hing Industrial Building
Ying Fuk Building

Tung Shing Building
Sham Tsung Court
Diamond Building

Por Mei Factory Building

Wah Kai Industrial Centre

Chung Nam Industrial Building

Wah Lung Industrial Building

Lok Shun Industrial Building

Edward Wong Industrial Centre
Metropolitan Factory and Warehouse
Building

Wah Wai Industrial Building

Po Yip Building (Block A)

Po Yip Building (Block B)

Bonsun Industrial Building

Wong's Factory Building

Texaco Road Industrial Centre (Block A)
Texaco Road Industrial Centre (Block B)
Lung Shing Factory Building

Sun Fung Industrial Building
Metropolitan Industrial and Warehouse
Building No.2

243 Hai Tan Street

482-492 Un Chau Street

75-81 Kweilin Street and 333-337
Tai Nan Street

457-463 Castle Peak Road and 501
Un Chau Street

124-126 Yee Kuk Street

688-690 Castle Peak Road

499 Castle Peak Road

212-214 Fuk Wing Street and
118-122 Camp Street

155-167 Apliu Street

17-19 Wong Chuk Street
205-211A Hoi Tan Street

154-156 Cheung Sha Wan Road
500 Castle Peak Road

221 Texaco Road

152-160 Kwok Shui Road
49-53 Wang Lung Street
6-28 Chai Wan Kok Street
13-23 Wang Wo Tsai Street
30-32 Chai Wan Kok Street

53-61 Pak Tin Par Street
62-70 Texaco Road
62-70 Texaco Road
364-366 Sha Tsui Road
368-370 Sha Tsui Road
256-264 Texaco Road
14-22 Wang Lung Street
141-148 Texaco Road
8-12 Ma Kok Street
216-218 Texaco Road
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17. Jing Ho Industrial Building 78-84 Wang Lung Street

18. Peninsula Factory Building 250-254 Texaco Road

Yau Ma Tei

and Tsim

Sha Tsui and

Mong Kok

1. Ching King Mansion 36-44 Nathan Road

2. Mirador Mansion 54-64B Nathan Road

3. New Lucky House 300 Nathan Road

4. Pollock Building 9-11 Tak Hing Street

5. Grandview Mansion 119 Chatham Road

6. Hung Hsing Building 482-484 Nathan Road

7. Union House 33-35 Chatham Road

8. Alpha House 27-31 Nathan Road

9. Wing On Building 208-212 Shanghai Street

10. - 200-210 Temple Street

1. - 150-160 Reclamation Street

12. Kay Pont Building 29-37 Wai Ching Street

13. Yen Kit Building 14-18 Kwun Chung Street

14. Hankow Apartment 45 Hankow Road

15. Kam Shing Building 65 Parkes Street

16. Wai On Building 1 Austin Road

17. David Mansion 83-103 Woosung Street

18. Carnarvon Mansion 8-12 Carnarvon Road

19. Kim Hing Mansion 49-51 Kimberley Road

20. Kam Fai Building 20 Waterloo Road

21. Far East Bank Mongkok Building 11 Nelson Street

22 Peony House West Block 8-22 Foo Kwai Street and 7A-21
Pok Man Street and 34-46 Hoi
King Street and Tai Kok Tsui

23. Rex House 648-652 Nathan Road

24, Kingland Apartments 737-741 Nathan Road

25. Shiu Fung Mansion 33 Bedford Road

26. Wing Shun Building 53-67 Larch Street

27. Po On Building 30-36 Mong Kok Road

28. Manlin Building 96-100 Prince Edward Road



LEGISLATIVE COUNCIL — 5 March 1997

R — —hAht®E=RAH 55
29. Lee Hung Building 137-143 Fa Yuen Street
30. Shun King Building 330 Ferry Street
31. Kwok Hong Building 94-98 Lai Chi Kok Road
32. - 15-17 Ka Shin Street, Tai Kok Tsui
33. - 59-61 Prince Edward Road, Tai
Kok Tsui
34. Chung Hing Building 33 Chung Wui Street
35. Wah Mei Building 150-156 Fa Yuen Street
36. Wah On Building 201-203 Tong Mi Road
37. Wong Choi Building 80-86 Hak Po Street

Monetary Authority Expenditure on International Conventions

EHMEERENERSEMNEX

14.

MISS EMILY LAU asked: At its meeting held on 7 July 1995, the

Finance Committee approved a non-recurrent commitment of 3485 million at
money-of-the-day prices to meet the costs of holding the Annual Meetings of the
Boards of Governors of the World Bank Group and the International Monetary

Fund in the territory in September 1997.
Administration inform this Council:

(@)

(b)

In this connection, will the

whether the estimated total expenses of hosting the above event will
be kept within the approved budget; and

of the total amount of financial sponsorship which the Chief
Executive of the Monetary Authority has secured todate and whether
there is further sponsorship forthcoming?

SECRETARY FOR FINANCIAL SERVICES: Mr President,

(a)

(b)

The estimated total expenses of hosting the Annual Meetings of the
Boards of Governors of the World Bank Group and the International
Monetary Fund are within the approved budget of $485 million.

The Hong Kong Monetary Authority set up a sponsorship advisory
committee in late 1995 to help seek sponsorship. Despite the
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restriction stipulated by the World Bank and International Monetary
Fund of not commercializing the Annual Meetings, the Hong Kong
Monetary Authority has secured a cash sponsorship of about $45
million and sponsorship in kind, including saloon cars,
telecommunication services and equipment, office furniture and
equipment and so on. The cost savings from sponsorship in kind
and loan of furniture and equipment from government departments
are estimated at $25 million. More sponsorship in kind is being
negotiated.

Prohibition of Smoking in Court Building Lobbies
AR K2 IR E
15. BRGMINEER : BT o] & &5 K7 -

(a) HrEZLEIEAEEST T RAE R

(b)  EH(a)HH)EFZ G EE -

(i) AL 1 FE - F AR E R AN BT
B R

(ii) B 5 B 10 ECR7 a5 T B & A 45 72 e K B RAEHT A £ 78 H & 7
A7

WIAE ¢« Ef - IRIE B R R R RO RR R B A R 3  #
BR CHW T REE - BYPE IO o T - SE LA R 0 EE B
(W (ARAE) BEEI) (5371 F) WR 3 FURNEERLREE - A
e+ 7B o 7 R JOE RS B i -

oAb FIEME BB R RS - BN EIHEFE®EY
(R EMEEE) ALRE > 2+ R - AL ESE AHRE
FIERMERE » BB AT N E - M7t 2 DU -

Ny AEREERERARMRERE - HERMEEE A &S F @) h
RABREEREANNLS R ARE - AROUFEERTEEHES ENEFER
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% NG Em AN EEER NN R TR AREEEEERILZAET
T A A A B R

Question 16 withdrawn
FETRNIEERAME

Land Rent Revenue after 30 June 1997
— A htEFEARB=1+H#ZTHHEESUITA

17. MISS CHRISTINE LOH asked: Under Annex III to the Sino-British
Joint Declaration, all land leases not containing a right of renewal that expire
before 30 June 1997 may be extended for a further period, subject to payment of
an annual rent equivalent to 3% of the rateable value of the property at the date
of extension. For new land leases granted in the period between the entry into
force of the Joint Declaration and 30 June 1997, such leases shall be granted at
a premium and nominal rental until 30 June 1997, after which date they shall not
require payment of an additional premium but an annual rent equivalent to 3%
of the rateable value of the property at that date shall be charged. In this
connection, will the Government inform this Council of:

(a) the reasons behind the 3% charge mentioned above,; and
(b) the estimated annual revenue arising from the collection of the
above rent?
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President,
(a)  the annual rent to be charged:

(1)  upon the extension of leases expiring before 30 June 1997; or

(11) after 30 June 1997 in respect of those leases granted from the
entry into force of the Joint Declaration to 30 June 1997,
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(b)

is in lieu of premium at full market value which could have been
charged in these circumstances. From the property owners' point
of view, the annual rent is much less burdensome than premium,
which is likely to be substantially higher than the rent and will
normally have to be paid upfront at one go. The formula of 3% of
the rateable value is consistent with that used in renewing leases
under the Crown Leases Ordinance (Cap 40), which was enacted in
1973; and

revenue from the collection of the annual rent mentioned in (a)
above is estimated at $3.2 billion in 1997-98 (three quarters),
increasing to $4.5 billion in 1998-99 and $4.8 billion 1999-2000.

Question 18 withdrawn
EF+/N\EEHHME

Mandatory Provident Fund Assests
HEIEARENEE

19. MR ERIC LI asked: As the Government has proposed that the percentage
of the Mandatory Provident Fund (MPF) assets to be held in Hong Kong dollar
should be 30%, will the Government inform this Council:

(@)

(b)

of the foreign currency risks, if any, should the 30% restriction be
relaxed to include assets held in the US dollar, to which the Hong
Kong dollar is officially pegged; and;

if such foreign currency risks do exist, whether they are within the
acceptable limit in the context of prudential regulation to protect the
interests of MPF beneficiaries?

SECRETARY FOR FINANCIAL SERVICES: Mr President,

(a)

The Hong Kong Government is firmly committed to the
maintenance of exchange rate stability of the Hong Kong dollar
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(b)

under the linked exchange rate system. The foreign currency risk
involved in US dollar investment should therefore be minimal under
the linked exchange rate system. Nevertheless, MPF involves very
long-term contributions and liabilities, as most contributors may get
back his or her contributions only in 20 to 40 years' time. It would
therefore be imprudent to assume that foreign currency risk in US
dollar investment is totally non-existent in this context.

As investment in US dollar still involves currency risk (as explained
in (a)), it would be inappropriate to consider US dollar as the same
as the Hong Kong dollar for the 30% restriction. Should an MPF
fund invest in US dollar assets resulting in less than 30% of its
holdings in HK dollar, however, the fund would still be within the
acceptable limit if there is appropriate currency hedging to bring the
effective currency exposure to within the 30% restriction. It would
be useful to note that foreign currency risk is already very much on
the minds of the investment managers of voluntary retirement funds
in Hong Kong. Assets of these funds denominated in Hong Kong
dollar have been ranging from about 25% to 45%.

GOVERNMENT BILLS
BURIEAIE =

First Reading of Bills
BHEEEE

SUPREME COURT (AMENDMENT) BILL 1997
(1997 F &S AER (1B5]) RHIEE)

PLACES

OF PUBLIC ENTERTAINMENT (AMENDMENT)

BILL 1997
(1997 FARIREEIZFT ((EE]) BRHIERE)

VOLUNTEER AND NAVAL VOLUNTEER PENSIONS (AMENDMENT)

BILL 1997

(1997 FREBERBERBFRIME (B5]) KRAERER)

CRIMES (AMENDMENT) BILL 1997
(1997 FRIEFEIT (1BET) BEHEER)
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Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
KON HFE A EHE - HE (Fa#EH) F 41 5 () E » Zam L

[

-

Second Reading of Bills
1R E 2 — 38

SUPREME COURT (AMENDMENT) BILL 1997
(1997 F &R & AR (BET) BRHERE)

THE ATTORNEY GENERAL to move the Second Reading of: "A Bill to
amend the Supreme Court Ordinance.”

ATTORNEY GENERAL: Mr President, I move that the Supreme Court
(Amendment) Bill 1997 be read the Second time. The Bill aims to amend the
Supreme Court Ordinance so as to re-enact, in an updated form, those provisions
of the English Habeas Corpus Acts 1679 and 1816 that are relevant to Hong
Kong, and to make consequential amendments to the Application of English Law
Ordinance.

Freedom of the person is a fundamental human right. But that freedom
would be illusory if there were no effective procedure for protecting it. This is
recognized in Article 9(4) of the International Covenant on Civil and Political
Rights which states that "anyone who is deprived of his liberty by arrest or
detention shall be entitled to take proceedings before a court, in order that that
court may decide without delay on the lawfulness of his detention and order his
release if the detention is not lawful."

Habeas corpus, the most famous of all common law writs, provides the
means by which such proceedings may be instituted. The writ can be traced
back to the 13th century, even before Magna Carta. It has proved its
effectiveness throughout the centuries. In 17th century England, members of
the parliamentary opposition, who had been imprisoned by command of the King,
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availed themselves of this writ to seek their release. And it was on a habeas
corpus application that slavery was declared illegal in England in 1772.

The independent Judiciary plays a vital part in hearing habeas corpus
applications. As a great English judge (Lord ATKIN) has said:

"It has always been one of the pillars of freedom, one of the principles of
liberty, that the judges ...... stand between the subject and any attempted
encroachments on his liberty by the executive, alert to see that any
coercive action is justified in law."

Today, the remedy of habeas corpus continues to be of constitutional
importance as the classic common law guarantee of personal liberty. It is
frequently resorted to in Hong Kong, particularly, in recent years, by Vietnamese
detainees. But although habeas corpus has its origins in the common law, the
two Habeas Corpus Acts of 1679 and 1816 developed the remedy in significant
ways.

The Act of 1679 was passed after an individual was arrested for delivering
a speech urging the summoning of Parliament, and was kept in prison for several
months without bail. Under that Act, if the applicant showed that there was any
ground for supposing that the prisoner was wrongfully detained, the writ would
be issued requiring the person detaining the prisoner to bring him before the
court and to explain the grounds of detention. If it appeared that the prisoner
was confined without lawful authority, the court would release him; otherwise it
would release him on bail, or make provision for his speedy trial. The Act also
included provisions designed to prevent evasion of the writ, but it only applied to
persons imprisoned for alleged criminal activities.

The 1816 Act improved upon the 1679 Act and extended it to detention
otherwise than in respect of alleged criminal activities. The later Act has been
described as the beginning of the modern jurisprudence, the effect of which is
that the courts, in civil cases, will determine for themselves the existence of the
facts upon which the executive cites as justifying the detention.

The two English Acts are currently applied in Hong Kong by virtue of
being listed in the Schedule to the Application of English Law Ordinance. The
Administration is now conducting an exercise that involves identifying those
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Acts in the Schedule that are still of importance, and re-enacting them in an
updated form.

If the provisions in the two English Acts that are relevant to Hong Kong
were not re-enacted, and ceased to apply in Hong Kong, this would create great
uncertainty as to what the common law position would be. Mr President, given
that habeas corpus is one of the most fundamental remedies known to our law,
the Administration considers it essential that these provisions be re-enacted in an
updated form, and that is what the Bill proposes to do.

The Bill contains two main provisions. First, clause 3 adds a new section
22A to the Supreme Court Ordinance to provide for applications for, and the
issue of, writs of habeas corpus. Secondly, clause 6 amends the Schedule to the
Application of English Law Ordinance by repealing items 18 and 50, which are
references to the two English Acts.

Mr President, I commend this short but vitally important Bill to the
Council for early passage into law. Thank you.
Question on the motion on the Second Reading of the Bill proposed.
&P B 5 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL FE - KPR () B 42 1§55 (S4) 50 B & T Y 5
ZEEFHEH -

PLACES OF PUBLIC ENTERTAINMENT (AMENDMENT)
BILL 1997
(1997 FARIRLEIZFT ((EE]) BRHIERE)

THE SECRETARY FOR BROADCASTING, CULTURE AND SPORT to move
the Second Reading of: ""A Bill to amend the Places of Public Entertainment
Ordinance."

NRERBRHE - 5 B CEEE (1997 FARBRESG T (BE]) fk
Pl =)
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R (D RBEEGRTRE) AR EE - AL A58l
FI R A SH I BB BB 2 e sl HL il R IR S8 5 P - (H H AT R B iR A B T 1
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Ry TITBEEM A GRS MEEIEEKE R EZBREZEMRE A
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Question on the motion on the Second Reading of the Bill proposed.
&P 5 8 & ST % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F R - KPR (i ) B 42 (85 (SA) 50 B & T Y 5
ZTEEFHEH -

VOLUNTEER AND NAVAL VOLUNTEER PENSIONS (AMENDMENT)
BILL 1997
(197 FRBERBEZRBFEFRIME (B5]) RAEE)

THE SECRETARY FOR HEALTH AND WELFARE to move the Second
Reading of: "A Bill to amend the Volunteer and Naval Volunteer Pensions
Ordinance."

She said: Mr President, I move that the Volunteer and Naval Volunteer
Pensions (Amendment) Bill be read a Second time.

At present, pensions and allowances are provided to veterans of the Hong
Kong Volunteer Defence Corps and the Hong Kong Naval Volunteer Force who
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fought in defence of Hong Kong during the Second World War. Payments are
made by reference to the United Kingdom Naval, Military and Air Forces and so
on (Disablement and Death) Service Pensions Order. We feel that it is
appropriate to establish a local payment scheme and to remove the reference to
the United Kingdom Order.

This can be achieved by amendments to the Volunteer and Naval
Volunteer Pensions Ordinance. Under the amendment Bill, payment of
pensions, gratuities and allowances in respect of disablement and death of
veterans due to service, are largely retained. The prevailing rates will be
converted into Hong Kong dollar, and will form the basic rates. It is our
intention to adjust these rates in future in accordance with local inflation and in
line with the civil service pension increase.

The United Kingdom Order is formulated to cater for members of various
United Kingdom forces. We propose to adopt provisions that are relevant and
omit those that are no longer applicable to members of the two voluntary forces.
The Bill however contains suitable saving provisions to ensure that existing
beneficiaries will continue to draw pensions and allowances at levels no worse
off than those prevailing under the Ordinance.

We have consulted the Legislative Council Panel on Welfare Services, the
Social Welfare Advisory Committee and chairmen of relevant war veterans
associations. They are all in support of our proposals.

Mr President, I commend this Bill to Members.

Question on the motion on the Second Reading of the Bill proposed.
&P 5 8 & RS % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR (FaE ) B 42 185 (SA) 50 B9 & (T Y 5
ZEEFHEH -

CRIMES (AMENDMENT) BILL 1997



LEGISLATIVE COUNCIL — 5 March 1997
ViR — —hAhtE=ZHRAH 65

(1997 FRIEFE1T (BFT) BRHIERE)

THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to amend the Crimes Ordinance."

He said: Mr President, I move the Second Reading of the Crimes (Amendment)
Bill 1997.

The Bill seeks to increase the maximum penalties of certain sexual and
related offences to reflect their gravity. It sends a clear signal that the
community would not tolerate such crimes.

In response to a motion of this Council, we have reviewed the legislation
relating to sexual assaults and improved the procedures adopted by the
departments concerned in handling such cases.

In our review, we have selected the 10-year maximum penalty level for
indecent assault as the benchmark since it is the most prevalent sexual offence
and the penalty level was raised from five to 10 years' imprisonment in 1991.
Having completed our review, we propose to increase the maximum
imprisonment terms of certain sexual and related offences to 10 years. These
offences include, for example, indecent conduct towards a child under 16 and
intercourse with a defective. The seriousness of these offences are considered
comparable to that of indecent assault.

We have paid particular attention to the offence of incest as it is a more
traumatic experience and one over which the community has great concern.
Having regard to the position in other common law jurisdictions and taking into
account the views expressed by the Security Panel of this Council, we propose to
increase the maximum imprisonment penalty of incest with women between the
age of 13 and 16 from seven to 20 years. Women of this age bracket are more
vulnerable and should therefore be offered increased protection. For incest with
women of or above the age of 16, we propose to double the maximum
imprisonment term from seven to 14 years.

As regards offences relating to vice establishments, we propose to raise the
maximum imprisonment terms on offences concerning premises used as vice
establishment or for prostitution from two to seven years, as these offences are
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less serious when compared with indecent assault. For offenders convicted on
indictment of "keeping a vice establishment", we propose to raise the maximum
imprisonment term upon conviction on indictment from seven to 10 years and,
upon summary conviction, from two to three years. We also propose to remove
the maximum fine levels for these offences to allow the courts more flexibility in
imposing an appropriate fine.

We understand that raising maximum imprisonment penalties alone cannot
be the sole solution to the problem of sex crimes. We adopt a three-pronged
approach in tackling the problem. This includes prevention by enhancing sex
education, enforcement by increasing the maximum penalties of these offences
and providing support to victims by introducing improved procedures so that
they are more willing to come forward to report these cases.

On preventive measures, we have launched a publicity campaign on the
prevention of child sexual abuse in 1996-97, focusing on teaching young
children to protect themselves and promoting awareness of the problem on the
parents' and carers' part. To develop students' ability to prevent and cope with
sexual harassment, we are reviewing the Guidelines on Sex Education in schools.
In parallel, we are developing a sex education kit for parents. We have also
strengthened our sex education programmes for the younger generation so that
they will have a proper perspective of sex and are therefore less prone to
committing sexual offences.

We recognize that it is important for victims of sexual offences to come
forward and report their misfortune. To achieve this, we have improved our
procedures for supporting victims of such crimes. The police have emphasized
a sympathetic approach in their training for officers handling such crimes. In
addition, a comfortable atmosphere is provided in the police report room so that
victims will feel at ease to give their statements. In collaboration with the
Social Welfare Department, the police have established a dedicated Child
Protection Special Investigation Team to handle child victims involved in child
sexual abuse cases. Meanwhile, we have introduced measures to protect child
witnesses from the trauma of testifying in court in incest cases by, for example,
allowing a child's videotaped testimony to be produced as evidence in court.
The Victim's Charter was also issued in 1996 to improve services for victims of
crimes. This Charter will be of particular assistance to victims of sex crimes.
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We have consulted the Security Panel of this Council and the Fight Crime
Committee. Both bodies have indicated support for our proposals.

Mr President, we believe that by enacting the Bill, it will have a strong
deterrent effect against such crimes. These changes will contribute towards our
efforts to make Hong Kong one of the safest cities in the world.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.
& P55 8 & v % e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

St AL FE - KPR (i ) B 42 (83 (SA) 50 B & T Y 5
ZFEEFEH -

Resumption of Second Reading Debate on Bill
MERHEZE —BHEH

ENDURING POWERS OF ATTORNEY BILL
(BARESGRHESE)

Resumption of debate on Second Reading which was moved on 8 January
1997
MER—NWNECE-—RB/\BBE_EHR

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S G772 R - Lm0 -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HE (FFHEH) B 43 EFE (DI HIHE  FIEPIEENZE T2l EEEF

AR
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POWERS OF ATTORNEY (AMENDMENT) BILL 1996
(1996 F##EF (E5]) BFAEE)

Resumption of debate on Second Reading which was moved on 8 January
1997
MER—ANECE-—RN\ABH#E_ERER

Question on the Second Reading of the Bill put and agreed to.
O B ES R I EHE -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

WiE (EZEH) B 43 5 (DFHIHE  HFIEAIEZEZ 72
n:ﬁ? °
FIRE SAFETY (COMMERCIAL PREMISES) BILL

(FBPhZE (BMERF) RHAEZE)

i

= =
Z 85 F

Resumption of debate on Second Reading which was moved on 29 May 1997
WMER—NAAARNEARZ+NLB#EZERA

B 2R 3% B B CHREEMAGIEEN R EEZEG EFEIR
RE HA ?ﬂaﬁﬁinﬂiﬁé iﬁfEEI?iZE%‘V b B 2 B B FE R

(B 22 (PR ) ROIEZ) BIEZ BT HEERFTAISEH A
R AR EREEENT KRE  AERREMES A EEHHED
ZEEM - REFAE-NDNANFRAA T LHAARBREZ G EEZRCHE
FREMBHRIIEERNER

RO EEZEGE - NAFEAH/ANHEMIE WHEEREST T
ZRGw - LHEE T SEEXERRERMEMRREHNER -

e 2R R P 2K & B G SR E R B sR g B3 B s S BT A H L &=
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EHEL UHEREENBNHAHEEFEER 8 REEERT L
REHEL A "ZE#EBE CFH BN HER - WIBLEE ER B §E R
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i L - AR ILEREE AR R pTEE -
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MISS MARGARET NG: Mr President, I wonder if we are quorate.

4.17 pm
T 4 B 17 &3

EERENHEREHRA -
EFE-HBEHRREGREZEABLRE Aoy < F G L#E &K & &% §E b

= o

The Clerk sounded the bell to summon Members.
WMERBER ARESR -

TE  GENEFHEE AH -

A quorum was then formed.
FEEMAEEWET N -

4.20 pm

N 4K 20 47

EE - EHRAREERHNGREE AR HEEEHEN T EHEEHE -
Bl CEM L2 (FERER) ROIEZE) Z#RRNIKE  BEAREHEF -
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SECRETARY FOR SECURITY: Mr President, the Fire Safety (Commercial
Premises) Bill aims to provide better protection from the risk of fire in certain
kinds of commercial premises where members of the public are likely to be
present in significant numbers.

I am grateful to the Honourable James TO and members of the Bills
Committee for the great care they have taken in scrutinizing the Bill since it was
introduced into this Council in May last year. This process has helped the
Administration to fine-tune the Bill in a manner which will ensure the purpose of
the legislation can be achieved in the most effective and acceptable manner.

In the course of discussions in the Bills Committee, we have also received
comments from the Real Estate Developers' Association and the Hong Kong
Institute of Architects on the implementation of the Bill. We have carefully
considered the views of both the Bills Committee and the two organizations in
preparing the Committee stage amendments.

The principal amendments in respect of this Bill which I will propose at
the Committee Stage include:

(@) To specify in the Schedule the responsibilities of owner and
occupier of prescribed commercial premises in complying with the
fire safety requirements under the Bill. This will reflect clearly that
owners will be responsible for those improvement works which
require structural changes of the premises, and the occupier for those
involving non-structural changes.

There has been some lengthy discussion on the definition of
"occupier". Although some members still find it not entirely
satisfactory, the proposed definition should ensure that no one will
unreasonably be caught by the definition. At the same time, it
should enable the relevant enforcement authority to identify a senior
staff member responsible for the management of the premises so that
necessary enforcement action can be taken to ensure that relevant
premises are, as far as possible, kept free from the risk of fire and
the consequences of fire.

(b) To introduce a new clause to reflect that offices in prescribed
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commercial premises, for example, offices and banks, will not be
covered by the Bill if they are separated by a fire-resistant wall,
floor or ceiling, from the area to which members of the public
generally have access and they have a separate means of escape.

(c) To address members' concern about the concept of "reasonableness"
for compliance with a fire safety direction, a new subclause will be
added to explain what constitutes a reasonable excuse. This
includes factors mainly relating to the structural integrity of the
building and the technology available to carry out the necessary
improvements.

(d) To specify the versions of the four codes of practice that can be
applied to premises that are covered by the Bill, that is , the Code of
Practice for Minimum Fire Service Installations and Equipment
(1994), the Code of Practice for the Provision of Means of Escape in
Case of Fire (1996), the Code of Practice for Fire-Resisting
Construction (1996) and the Code of Practice for Means of Access
for Fire-Fighting and Rescue (1995).

It is also stipulated that any substituted or amended code in future
would apply to premises only after the passing of a resolution by the
Legislative Council. This would address a concern expressed by
members of the Bills Committee that owners who had upgraded
their fire safety measures to the current standard would be required
to carry out a further upgrading soon afterwards because of the issue
of a substituted or amended code of practice.

(e) To state clearly in the Bill that only jewellery and goldsmith shops
with a security area would be covered by the legislation. As
discussed in the Bills Committee, the fire risk i1s less in those
jewellery and goldsmith shops that do not have a security partition
that segregates a part of the premises from the part to which
members of the public normally have access.

In addition to the proposed Committee stage amendments, we have also
discussed the implementation of the legislation. It was proposed that the
legislation would be implemented in stages. The 500 prescribed commercial
premises without sprinkler installation, as identified by the Fire Services
Department in a survey conducted in 1995, would be included in our first phase
of implementation.
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The next phase will include prescribed premises completed before 1980.
The third phase will include prescribed premises completed between 1980 to
1990, and Phase Four includes those premises completed after 1990.

Requirements to carry out fire safety improvements to prescribed
commercial premises completed in recent years will, therefore, not be imposed in
the immediate future. However, if particular premises are found to be at a high
risk of fire, enforcement action will be taken immediately without reference to
the age of the premises.

The implementation plan, although not included as part of the legislation,
will be publicized. The industry will be consulted on the plan and it will be
issued as a Practice Note to the industry. On completion of each phase of
implementation, the Legislative Council will be consulted before proceeding to
the next phase.

I would also like to reiterate that in taking enforcement action under this
Bill, the enforcement authorities will consider extending the specified period for
complying with a direction if the owner or occupier found that after
commencement of the improvement works he could not finish the work due to
unforeseen problems. This is the current practice adopted in other related
legislation.

Finally, I am aware that there are increasing concerns expressed on the
improvement of fire safety measures in old, commercial buildings and karaoke
establishments in the territory. We are actively looking into the possible
options to address the problem including legislative and licensing measures.
This legislation will provide a very good reference for us to work on.

Mr President, I recommend the Fire Safety (Commercial Premises) Bill to
this Council.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
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43(1).
1 (THEH) 13 BB (DR E  BENEENEF2EEATH

=,
a7

AR

AUXILIARY FORCES PENSIONS (MISCELLANEOUS AMENDMENTS)
BILL 1997
(1997 FwBHBREME (HMIBIEET) EHAEZE)

Resumption of debate on Second Reading which was moved on 22 January
1997
mER— WA EtE—RZ+-HEZE _EH®

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -

Bill read the Second time.
168 ) B 2 A8 5 — 5 -

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

WHE (F#HEH) B A3 EFE (DI HIHE  FIEPIEENZE T2l EEEF
7 e

Committee Stage of Bills

BHEEEEREZESTEERE

Council went into Committee.

KEEAEREZEGHEHABE -

ENDURING POWERS OF ATTORNEY BILL
(BARESEHNERE)

Clauses 1 to 4, 6 to 12 and 15 to 19 were agreed to.

BRIERE 1E 462 12 & 152 19 FESEE -

Clauses 5, 13 and 14
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GBI R 25 5~ 13 R 14 &

ATTORNEY GENERAL: Mr Chairman, I move that the clauses specified be
amended as set out under my name in the paper circulated to Members.

The amendments proposed to clause 5 are drafting improvements to the
provisions dealing with the execution of an enduring power of attorney.

The amendments proposed to clause 13 and 14 are drafting improvements
to the Chinese texts of those clauses.

Proposed amendments

BE#Z# IEIEE N E
Clause 5

1RBIEZEEE 5 &
That clause 5(2) be amended —
(a)  in paragraph (d) -
(1) by adding before subparagraph (i) -

"(ia) that the donor attended before him at the time of
the execution of the enduring power;";

(1)  in subparagraph (i) by adding "and" at the end;
(ii1)) by deleting subparagraph (i1);
(iv) by deleting subparagraphs (iii) and (iv) and substituting -

"(ii1) that the instrument was signed in his presence
and, where it is signed by the donor, that the
donor acknowledged that he was signing it
voluntarily and, where it is signed on the donor's
behalf, that it was so signed under the direction
of the donor; and".
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(b)  in paragraph (e) by deleting subparagraph (ii1) and substituting -
"(i11) that the instrument was signed in his presence and, where it is
signed by the donor, that the donor acknowledged that he was

signing it voluntarily and, where it is signed on the donor's
behalf, that it was so signed under the direction of the donor.".

Clause 13
EHIEZE 13 1§
That clause 13(1)(e) be amended —
(a) by deleting "—{ff & & & " and substituting "=z £ B & A",

(b) by deleting "Z H " and substituting " =& {+".

Clause 14
EHIERSE 14 1%

That clause 14(1)(c)(i1) be amended, by deleting "7% " and substituting "#& 51 ".

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clauses 5, 13 and 14, as amended, put and agreed to.

FEIERIEPAIEZFGE 5 13 R 14 8.2 FEST7Z LA - I EHE -

POWERS OF ATTORNEY (AMENDMENT) BILL 1996
(1996 F#x#EF (E5]) BRAEE)
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Clauses 1, 2 and 3 were agreed to.
BRPIEZRE 12 Kk 3 RESES -

FIRE SAFETY (COMMERCIAL PREMISES) BILL
(CEfiRZE (BERMN) BFAEZE)

Clauses 1, 2,4, 9, 17 to 20 and 23 were agreed to.
EEIEZESE 1249 17T 2 20 & 23 RESEE®E -

Clauses 3, 5to 8, 10 to 16, 21, 22 and 24
BGREIEZE 3528 10% 16~ 21 22 F 24 &

SECRETARY FOR SECURITY: Mr Chairman, I move that the clauses
specified be amended as set out in the paper circularized to Members.

The amendments to clauses 3, 3(1) and (5) have already been referred to in
the Second Reading debate. Clause 11 is amended to reflect more clearly the
power of the police to remove and prevent re-entry of persons to premises that
are subject to use restriction order. Clause 21(1) is amended in order to increase
the deterrent effect relating to the unlawful disclosure of information obtained in
relation to the premises by the authorized officer. Clause 24 is amended to
specify the major considerations that would be taken in determining whether a
commercial activity should be included as a prescribed activity under the Bill.

Amendments to the other clauses are mainly technical in nature and are
consequential to amendments to the other clauses. All the proposed
amendments have been discussed in detail by the Bills Committee and received
the Committee's endorsement.

Mr Chairman, I beg to move.

Proposed amendments

BE#Z# IEIEE N E
Clause 3

BOEERSE 3 1%
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That clause 3(1) be amended —
(a) by deleting the definition of "firefighter".

(b) by deleting the definition of "owner" and substituting -

""owner" (# G A ), in relation to premises, has the same
meaning as in the Buildings Ordinance (Cap. 123);".

(c) Dbyadding -

""mechanical ventilating system" (¥ # & J& 2 £ ) includes an
air conditioning system,;

"occupier" ({5 F§ A ), in relation to premises, means the person
who is occupying the premises (whether as owner or
under any form of lease or licence), and in particular
includes -

(a) any person who is carrying on or managing
a prescribed commercial activity on the
premises; and

(b) any person who is controlling and
managing the premises as the agent of the
person so occupying the premises;".

That clause 3(2) be amended, by deleting "m?" and substituting "square metres".

That clause 3(3) be amended, by deleting "m?" and substituting "square metres".

That clause 3(5)(b) be amended, by deleting "=% #H 5 (T 7] 1 [ #4& 5% 1 Bl # 7 £
ok B 3% fil BT A > B R W i B AE AR AR AR 75 R R SR V) BN EZ B SR M Y T 4 Y
AT 22 R A B~ B8 BA B S R BT {r] H A 2 4t " and substituting "{T: fa] 7 [
B B0 B B B e B B0 43 5O B B B ER O P AL o B0 R R AR (AT Al S B A R
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Y B % d S ) B S 43 B AR AT 22 SR B B B B BRI AE ) B th SR R AR
AR

That clause 3 be amended, by adding —

"(6) A part of a building is not to be regarded as prescribed
commercial premises for the purposes of this Ordinance if -

(a) members of the public have access to that part only by
express invitation; and

(b) that part -

(1)  1s physically separated by a fire resistant wall,
floor or ceiling from the parts to which members
of the public generally have access; and

(1) has a means of egress that is separated from the
means of egress provided for those parts; and

(c) the separate means of egress does not pass through
those parts.".
Clause 5
1RGIEZESE 5 &

That clause 5 be amended, in the heading, by adding "or occupier" after
"Owner".

That clause 5 be amended, by adding —

"(1A) The relevant enforcement authority may serve on the occupier
of prescribed commercial premises a fire safety direction directing the
occupier to comply with all or any of the requirements of Schedule 3.".

That clause 5(2) be amended, by adding "or occupier" after "owner".
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That clause 5(6) be amended, by adding "or occupier" after "owner".

That clause 5 be amended, by adding —

"(7) The reference in subsection (6) to reasonable excuse includes,
but is not limited to, the excuse that, at the time when the fire safety
direction was not complied with, it was not reasonable to expect the owner
or occupier of the premises to comply with the direction -

(a) because of the risk of prejudicially affecting the
structural integrity of the building where the premises

are located; or

(b)  because the technology required to comply with the
direction is not reasonably available.".

Clause 6
EHEZXRZE 6 1%

That clause 6 be amended, by adding "or occupier" after "owner" wherever it
appears.

Clause 7
EHEZRZE 715

That clause 7 be amended, by adding "or occupier" after "owner" wherever it
appears.

That clause 7(1) be amended, by deleting "#y FIE#H E sl fFF & 4L & <" and
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substituting "B( 77 & H B5 & 2 % Y FEIEH E "

Clause 8
EHEZXRZE 8 1%

That clause 8(1)(b) be amended, by adding "and, if the owner is not the occupier,
the occupier of the premises" after "of the premises".

That clause 8(2) be amended, by adding "or occupier" after "owner" wherever it
appears.

That clause 8(3) be amended, by adding "or occupier" after "owner" wherever it
appears.

Clause 10
EBHIERE 10 &

That clause 10(1) be amended, by adding "or occupier" after "owner".

Clause 11
EHERSE 111§

That clause 11 be amended, by deleting the clause and substituting —

"11. Power to remove persons from, and prevent
re-entry of persons to, premises that are
subject to use restriction order

A police officer of or above the rank of inspector -

(a) may remove from premises in respect of which a use
restriction order is in force any person who is
apparently contravening or about to contravene section
8(1); and
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b may prevent any such person from re-entering the
y p y p g
premises while the order remains in force.".

Clause 12
MBI EZE 12 1%
That clause 12 be amended —
(a) inthe heading, by adding "or occupier" after "Owner".
(b) by adding "or occupier" after "owner" wherever it appears.
Clause 13
MBI EZEE 13 1%
That clause 13 be amended, in the heading, by deleting "of appeal against

failure to revoke" and substituting "to apply to District Court for revocation
of".

That clause 13(1) be amended, by adding "or occupier" after "owner" wherever it
twice appears.

That clause 13(3) be amended, by adding "# #i & " after "% &= 4 ".

Clause 14
EHIERSE 14 1%

That clause 14(1) be amended, by adding "on authorized officers" after
"conferred or imposed".

Clause 15
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MBI E S 15 1%
That clause 15(1)(a) be amended, by deleting "being used for a prescribed

commercial activity" and substituting "or may be prescribed commercial
premises".

That clause 15(2) be amended, by adding "made in respect of the premises" after
"compliance order".

Clause 16
MBI EZEE 16 1%
That clause 16 be amended, in the heading, by adding "or occupation" after

"ownership".

That clause 16(1) be amended, by adding "or occupier" after "owner".

Clause 21
EHERSE 21 &

That clause 21(1) be amended —
(a) by adding "or imposed on the person" after "function conferred".
(b) by adding "and to imprisonment for 6 months" after "level 5".
Clause 22
MBI EZEE 22 1%

That clause 22 be amended —
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(a) inthe heading, by deleting "notices" and substituting "documents".

(b) by deleting "notice to be given under this Ordinance may be given"
and substituting "document to be given or served under this
Ordinance may be given or served".

Clause 24
EHIERSE 24 &

That clause 24 be amended —

(a) by renumbering it as clause 24(1).
(b) by adding -

"(2) In determining whether or not a commercial
activity should be added to Schedule 1, the Secretary for
Security must have regard to the fire risks that could arise in
carrying on the activity on premises and the consequences that
could result should a fire occur on premises while the activity
is being carried on there.".

Question on the amendments proposed, put and agreed to.
EIEFEZ#FHERE R - L& -

Question on clauses 3, 5 to 8, 10 to 16, 21, 22 and 24, as amended, put and
agreed to.

FEEIERIRAIE TG 3652 810 F 1621 22 R 24 IRZ #1745 F
A 0L JE e

New clause 25 Effect of substituted or amended
codes of practice

Clause read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).
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RPN HFE RSB EHE - KR (FFHEEH) F 16 RFE () AT E » Zar
ZHE A -

SECRETARY FOR SECURITY: Mr Chairman, I move that new clause 25 as
set out in the paper circularized to Members be read the Second time. The
amendment has already been referred to in the Second Reading debate.

Mr Chairman, I beg to move.

Question on the Second Reading of the clause proposed, put and agreed to.
18 P B 5 18 58 A 7 % - BB 2R - L JE i -

Clause read the Second time.
168 1) B 22 i SRS — 58 -

RER : X - HB)RE A 01 52 8 58 /8 5] Z 55 25 fk -

Proposed addition
HE 7 1

New clause 25
HFETHYEE 25 ¥

That the Bill be amended, by adding —

"25. Effect of substituted or amended
codes of practice

(1) If acode of practice specified in a Schedule to this Ordinance
1s substituted or amended, the substituted code or the code as amended
applies for the purposes of this Ordinance only when -
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(a) the Legislative Council has passed a resolution
declaring that the substituted code or the code as
amended is to apply for those purposes; and

(b)  the reference to the code in the Schedule is amended in
accordance with subsection (2); and

(c) that amendment has taken effect.

(2) If the Legislative Council has passed a resolution declaring
that a substituted or amended code of practice is to apply for the purposes
of this Ordinance, the Secretary for Security may, by order published in the
Gazette, amend the relevant Schedule by substituting the reference to the
substituted or amended code for the reference to the code then specified in
that Schedule.

(3) Such an amendment takes effect on the date on which the
order is published in the Gazette or on such later late as may be specified
in the order.".

Question on the addition of the new clause proposed, put and agreed to.
15 1 #7 1F X B RSSE M 7 i - BB R 75 2R - L JE i -

Schedules 1 and 2
M 1 & 2

SECRETARY FOR SECURITY: Mr Chairman, I move that Schedules 1 and
2 be amended as set out in the paper circularized to Members. The amendments
have already been referred to in the Second Reading debate.

Mr Chairman, I beg to move.

Proposed amendments

BE#Z# IEIEE N E
Schedule 1

hE
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That Schedule 1, section 1(c) be amended, by adding "on premises that have a
security area" after "business".

That Schedule 1, section 2 be amended, by adding —

nn

security area" ({f% & ), in relation to premises used for conducting a
jewelry or goldsmith's business, means a part of the premises that is
segregated by a security partition, such as a bullet-proof glass panel,

from the part of the premises to which members of the public
normally have access.".

Schedule 2
fff Z= 2

That Schedule 2 be amended, by deleting the Schedule and substituting —

"SCHEDULE 2 [ss. 5(1) & 25]
FIRE SAFETY MEASURES TO BE
COMPLIED WITH BY OWNERS

Provision of fire safety installations
and equipment

In relation to the provision of fire safety installations and equipment,
requirements with which an owner of prescribed commercial premises can

be directed to comply under section 5(1) of this Ordinance are the
following -

(a)

a requirement to install an automatic sprinkler system on the
premises;
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(b)

(c)

(d)

(e)

a requirement to install an automatic cut-off device for a
mechanical ventilating system installed on the premises, but
only if the system -

(i) forms an integral part of the building where the
premises are located; and

(1)) also serves other premises located within that building;

in the case of prescribed commercial premises that are a
shopping arcade - a requirement to install emergency lighting
within the common areas of the arcade so as to facilitate the
evacuation of the premises if the supply of electricity to the
premises should fail;

a requirement to install on the premises one or more manual
fire alarms so as to alert occupants, visitors and others in the
event of a fire;

the requirements specified in the Code of Practice for
Minimum Fire Service Installations and Equipment 1994, as
published by the Director of Fire Services and printed by the
Government Printer.

Construction requirements for

prescribed commercial premises

(1)

In relation to the matters specified in subsection (2),

requirements with which an owner of prescribed commercial premises can
be directed to comply under section 5(1) of this Ordinance are those
specified in the following codes of practice published by the Director of
Buildings and printed by the Government Printer -

(@) the Code of Practice for the Provision of Means of
Escape in Case of Fire 1996;

(b) the Code of Practice for Fire Resisting Construction
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1996;

(c) the Code of Practice for Means of Access for
Firefighting and Rescue 1995.

(2)  The matters referred to in subsection (1) are as follows -

(a) provision of adequate means of escape from the
premises in the event of fire;

(b) provision of adequate means of access to the premises
to facilitate access for fire fighting and rescue;

(c) provision of measures to inhibit the spread of fire and
to ensure the integrity of the structure of the building
where the premises are located.

SCHEDULE 3 [ss. 5(1A) & 25]

FIRE SAFETY MEASURES TO BE
COMPLIED WITH BY OCCUPIERS

1. Provision of fire safety installations
and equipment

(1) In relation to the provision of fire safety installations and
equipment, requirements with which an occupier of prescribed commercial
premises can be directed to comply under section 5(1A) of this Ordinance
are the following -

(a) arequirement to install an automatic cut-off device for
a mechanical ventilating system installed on the
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(b)

(©)

(d)

premises, but only if the system does not serve other
premises within the building where the premises are
located and the system -

(1)  has a capacity to process air at a rate exceeding 1
cubic metre per second; or

(1)) serves more than one fire compartment located
within the premises;

in the case of premises comprising a shopping arcade -
a requirement to install emergency lighting in each
separately occupied area located within the arcade so as
to facilitate the evacuation of the premises if the supply
of electricity to the premises should fail;

in the case of prescribed commercial premises other
than a shopping arcade - a requirement to install
emergency lighting within the premises so as to
facilitate the evacuation of the premises if the supply of
electricity to the premises should fail;

a requirement to provide portable fire extinguishers, so
that there is at least 1 fire extinguisher for each 100
square metres of floor area of the premises or part of
that area.

(2)  Subsection (1)(d) does not apply to premises that are equipped
with a hose reel system.

2. Definition

In this Schedule -

"fire compartment" ([fj X [ ), in relation to a building, means a part of the
building that is physically separated from adjoining parts by walls,
and by a floor and ceiling, that meets the standard of fire resistance
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prescribed by the Code of Practice for Fire Resisting Construction
1996, as published by the Director of Buildings and printed by the
Government Printer.".

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on Schedules 1 and 2, as amended, put and agreed to.
FEEIERINTZ | R 2.2 #7570 - L JEH# -

AUXILIARY FORCES PENSIONS (MISCELLANEOUS AMENDMENTS)
BILL 1997
(1997 FwBNBREME (HMIBIEET) HEHAEZE)

Clauses 1 to 25 were agreed to.
RPIEZE 1 £ 20 REREE -

Schedule was agreed to.
i 3% FE 15 58 -

Council then resumed.
WL EFEMEEBILER -
Third Reading of Bills

1RHlE % =38

THE ATTORNEY GENERAL reported that the
BB A SR

ENDURING POWERS OF ATTORNEY BILL
(BARESGRHESE)

had passed through Committee with amendments and the
NMELERCHEBERE B G FRMBEE K

POWERS OF ATTORNEY (AMENDMENT) BILL 1996
(1996 F#x#EF (E5]) BRAEE)
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had passed through Committee without amendment. He moved the Third
Reading of the Bills.
CHREREEEEEEEEZEGEREE  tMH@E =0 Lk ExR -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE % BERT 75 2R - L JEH i -

Bills read the Third time and passed.
ok 1] B 22 8 = 3 R e

THE SECRETARY FOR SECURITY reported that the
TR 2 F i 5 EE

FIRE SAFETY (COMMERCIAL PREMISES) BILL
(CEfiRZE (BERMN) BFAEZE)

had passed through Committee with amendments and the
REERCHEBREZEGERBER

AUXILIARY FORCES PENSIONS (MISCELLANEOUS AMENDMENTS)
BILL 1997
(1997 FwBHBREME (HMIBIEET) HEHAEZE)

had passed through Committee without amendment. He moved the Third
Reading of the Bills.
CHREEEEEEEEEZEGEREE  tMH@E =8 Lk ExR -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE % BRI 752 R - L JEH i -

Bills read the Third time and passed.
ok 1] B 22 8 = 3 H e
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BERZHEERHMHEENSAZSE 7T 0#ES - W (FREH) 5 27A
ik EFFEEEHSEEARR > AFEAD SEEEELES -

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
(AREFMBAEFEERELK)

HokbER B % T #%E -
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ook > e EELAK) - BT AR E T R E A
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ERE o BB EEEREAEHEE - AR — R IR B ALK
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EHEBZR  PREHREE - A8 PERACZ2EMGEAKEEER - 2
KPR A BITEEEENK AR E R - BB & &2 E AR HT R R &%
AEZEENES  MEFEEIGR Y RELAVHAZEARERAELZ S EE
A H v N IR DL BB R A0 R B BB E E R R - WA A g
MMEEETANRE  ESTHRERMARR

T PRHEELHZ2E  MABRSGE - +2E - 252 ——F
REBEMEBEBEAELANNBS RS THEER - PEOAERTE B A
Frtar - PRIBUS A —EHHMH ¥k - SREETERAESLEFE 2%
BN BRI MBI TS - B2 Kk "REAER

AN
JON

ERMEE - EESEAIFEEELCEMKBRANENLEFR G5 H
FEREEANRETE? EFBEBUF REBUEER - SRIGHRE - gREE A A
HHEBCRE - A& O IREERESNERERE

EE - BANMREEZENERL AN EZEABR - KREMEEER KL
e — HE — BENGTEM AL R B PR R
DTRAERNER "RERHSE > FAEBURE A" EwmimEklE A
o ORFEEERTES - MmERAX X HEESE  SREHE - T
W 2EANLENNERNERSELSASE  LEEA > FESAZRZLF -



LEGISLATIVE COUNCIL — 5 March 1997
ViR — —hAhtE=ZHRAH 97

HRERFENZE  TRBEFEEEEAER  RERALEEELHA
—H®&  BEREBEAZESEZEAHKYNY FRENRNIER  MEEE
BB AGER BE - MEIT T FTILEE  ERER EHEE - &
o] B S o

mRi o PEBIANKE ZEAR - REMBRES BT ZEMRE AED
B BEERE S (HFEAEEEEN) ~ (EAER (L&) FE)
(DZEp) ke (ibEEEE) - FERBFTERE  REUEENSHE B -
LR BANFTERENERAME  EERRERE -

EE RIOEERERTRBRNFEESERZEEMEREAELKN B
EEHERIEH - WHETRREADELERT "REAEES HT -

Mtk - IEANRBAIG RFIRETS ) - A ANEZ A AN EZIESH - fE
BFEE R FH B ERGERAELR » A EEHET B ELS N REANE
B B e 5 R AT -

REEBIEOFESR  ERPEBUTREREE (O RMEFN ECR A
SRAK) B (R k& KOUEEM B R AR ) - RIEPEATEEERER
I EAEMME R -

Question on the motion proposed.

P IR T

TE:EENKECHFHES  RrfllHERETREER -ER2# A
MEFHTES  ErEREENZECEREEERTES —HEEX - 11
ZOHEINESBREFERN > LECR=ZA=ZH#HES  NELLEE - XK
mRECETTE SR —HEREREE BERURKEBEERZIBE=R -

KREHRETEF AW —FRwmEARE BEERBLERZIEBILEE -
AEEABEENEERSRPBEBCLEE ARG FHREZHEER S O E
EMEELBECEEHRBCLE FEURERWR T HREELSHELS
®koAFELHMEARERENERENEENEEZTR LB EERED 2R
BEIERETRR AFHBEERNEERS KPRELE -

RENZEEAH kG Z B #ZFEZEEILE -
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L ANEBRE - RHEBLEE -

Question on the amendment porposed.
[EIE 3.2 7 K iS 18 H 57
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BBt #Z BN R EN#HBHIIEIEFEEHZHEIEE -
ME CRERE(EARAER)E=+TK " & AR Z&Y "EF

M CRET  MEE CHET 2% CBORERT - mE EE
BEAFR  HABFEREEE WL TR EE - D)
I 58 5 8 0 R o G 135 75 V1 S M A0 0055 19 L T R D O
44 B AL 0 B A D+ 3 — LU B B — L A A T R
CEIPN £

BAiRZ R ENE - £F  WPHEEBLERNZENELEE  BEEAFESHS
RFBEEEFERNA -

fRani 4 i B iEeE  HEEERS TRPBEKILI T L +2FEH A EE
ABELRFK) - A BIFTH - hE ARIEMBIR — L AUFRRIL - 25 X[
KA+ ZHFR? HEEEARANERBAERE B NEEHEEH PR
AITE A B R A T B A AR R AR TR

R P EN=ZF#XNEEHE T EmAZYE REANE - SRR AT #E B
RN EEN (AREMMBUGERBEAK ) ~ GEWE -~ b & 8 S L
FIBIER AR ) 1 (BB TAK) SAREENERAE - HRFERILZ
RIEXAREENAERS  RER B HEmARRE - F I B ER K
P AMRED IR - RBROMUES s AEREFEARSEHEXHE - RE
Ik g = £ S M 1A B B SE AR AR E B AR T Bl MR Bt BN
TSN A A S N B R R AT R B BUR IR R R W e (B ER
ARELK) » RERERE > LIHETBEBFEHNRZREETRERE -

FHTRMWANENEBHE(BRGEN) I(EARE) PEFREHRKRE -
(BEARE)B=1+GaTH - "(SEREMNMBOGREABEERELWN) ~ GEE
it & B ST AL R R B BR S A0 ) AT R AT T R E R YR B R E i AE A
Mo EBHFERHITHREAERTOER -7 SETRESEMEEBELSR



LEGISLATIVE COUNCIL — 5 March 1997
ViR — —hAhtE=ZHRAH 101

RFRBHIRER] - PR BUF RS R EEMG (BERAELKN) REEZRF
WAL EEETREMEFOAMERE -

A LN RS & BUF ROL %R - AR P BIEUE A Ry & 2 2 A RE#
Al HIEBUF R AR i WRITHEENIEEY - HERBEELS
AR SEERZEANBERER  AEgEERAERF > BRoBEZ
g B EE  WIEEIFBFHMAHEENRES - IFBUFHE AT EE
WAt ARCREZESREEZEN  RERE L (BaEW) LirE
AUE T A S TR B R AR W o (A B PP ST m B B RO R R
TREHEERHE (REAELK)  EHTEEREREG AP RNE &I AR
RIEHERED -

12 ok

HERBEE LEREMEEBEERMBUST TR ILERBENSRE - KIEH
T BE fE S R RERIL A ERGEEEE - B4 BT EREL
EERRETH (FTHEAT) THREESEXE - L "SR EE" - X
hEGE THBIREERR (AERERGEA) (LA M CGEEEE) ... o7
CERALERBEFERESCEHEBEARITNBEALEIERE S AERENED
EREERTRUBENT pREHA - BEHE "hEER(ANEEZEGEG)
RAEMILE - RKRE AREBERER (F#AEREGEA) - DB 2=E
ARBRE - BRRAERE FEEZGRE  FETHREHEEELLER
B BEIIEGHRE | ARABETEOFR  KEKAZRRE (F#A
LGN ) B A B EL - HIFARERE - I8 252 MR R
REMARGRS  ARE ANFREEER (FEAEEREN) - FEZER
AL EHEREKAZAMBEHRN - FH - "BEREE OBEY DIagEEE
PR EE R A& AL -

R —rd a8 AENERE (BaBW) Il (EA%) JE’
B R HHRIE o A0 o B B BE % 5 Ry WY R B PR A E S U BY = BB - N Z
GXREEE o Rt REBSZ T BTS2 F 51 AW GBI AL
) ol A E 2 A o BB AR S TSI -

AN RE BB FRENEERRAGEEER - #
# |

Question on Mr NGAN Kam-chuen's amendment to Mr MOK Ying-fan's
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Question on Mr NGAN Kam-chuen's amendment to Mr MOK Ying-fan’s
amendment put.
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Mr NGAN Kam-chuen and Mr CHAN Kam-lam claimed a division.
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Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr
Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr James
TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY
Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE
Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen voted for the
amendment.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI, Dr YEUNG Sum, Mr
WONG Wai-Yin, Miss Christine LOH, Mr LEE Cheuk-Yan, Mr Andrew
CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Mr LAW
Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Miss
Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr
YUM Sin-ling voted against the amendment.

THE PRESIDENT announced that there were 26 votes in favour of Mr NGAN
Kam-chuen‘s amendment and 28 against it. He therefore declared that the
amendment was negatived.
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Question on Mr MOK Ying-fan's amendment put.
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Voice vote taken.
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The President said he thought the “Noes” had it.
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Mr Frederick FUNG and Mr Bruce LIU claimed a division.
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Mr Allen LEE, Mrs Selina CHOW, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Frederick
FUNG, Mr Eric LI, Mr Henry TANG, Mr Howard YOUNG, Mr James TIEN, Mr
Bruce LIU and Mr MOK Ying-fan voted for the amendment.

Mr Martin LEE, Mr NGAI Shiu-kit, Mr SZETO Wah, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss
Christine LOH, Mr LEE Cheuk-Yan, Mr CHAN Kam-lam, Mr CHAN
Wing-chan, Miss CHAN Yuen-han, Mr Andrew CHENG, Mr Paul CHENG, Mr
CHENG Yiu-tong, Dr Anthony CHEUNG, Mr CHOY Kan-pui, Mr David CHU,
Mr Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Mr
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LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr LO Suk-ching,
Miss Margaret NG, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE and Mr YUM Sin-ling voted against the amendment.

Dr Philip WONG and Mr CHEUNG Hon-chung abstained.

THE PRESIDENT announced that there were 14 votes in favour of Mr MOK
Ying-fan's amendment and 37 against it. He therefore declared that the
amendment was negatived.
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Question on the original motion put.
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Voice vote taken.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr LEE
Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr
LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Miss Margaret
NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM
Sin-ling voted for the motion.
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Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr
Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr James
TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY
Kan-pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE
Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen, voted against the

motion.

Dr LEONG Che-hung, Mr Frederick FUNG, Mr Bruce LIU and Mr MOK
Ying-fan abstained.

THE PRESIDENT announced that there were 24 votes in favour of the original

motion and 26 against it. He therefore declared that the montion was negatived.

EREMERFERRES 24 A REH 20 N - IREEMERES R -

ROLE OF CHINESE COMMUNIST PARTY IN THE HONG
KONG SPECIAL ADMINISTRATIVE REGION
FELEEEEAGHNITHENAR

MISS CHRISTINE LOH to move the following motion:

"That, in the light of the fact that the Chinese Communist Party openly plays
a leading role in governing China, this Council urges the Government to
seek clarification from the Chinese Government and the Chief Executive
(Designate) about how the Party will be represented in the Hong Kong
Special Administrative Region, what its role in the Region will be, what
channels of liaison it will maintain with the Government of the Region and
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with the Chief Executive, and what the content and limits of that liaison will
be."

MISS CHRISTINE LOH: Mr President, I move the motion standing in my
name on the Order Paper. The official silence that envelops the Chinese
Communist Party in Hong Kong is a colonial relic.

It has always been unthinkable for the Communist Party to ask the colonial
Hong Kong Government to grant it legal recognition. From the Party's
perspective, that government is an illegitimate foreign administration on Chinese
territory, with little right to grant legal status to anyone, least of all to an organ of
China's ruling party. So long as Britain administers Hong Kong, it seems the
Communist Party must necessarily remain unregistered in contravention of the
law.

Indeed, before the 1992 amendments to the Societies Ordinance, legal
recognition for the Communist Party would have been impossible in any case, by
virtue of the Ordinance's ban against contacts with foreign political organizations.
The provision was more or less directly aimed at the Chinese Communist Party
and its united front organizations. The provision is now set to be revived by
Basic Law Article 23, though it is disturbingly unclear at whom it is to be aimed
in future.

Meanwhile, the Hong Kong Government has never been in a position to
suppress the Communist Party, an action that China would view as an intolerable
assault. At the same time, the Government can hardly admit that it tolerates the
Communist Party's quiet defiance of the laws of Hong Kong. A mutual
pretence that there is nothing going on has therefore been necessary for both
sides.

This pretence is one of many strange but, perhaps, practical
accommodations that enabled Hong Kong to survive and to prosper in the past.
Colonial Hong Kong's status and identity has always been a potentially
dangerous bone of ideological contention. The ideological differences were
sharp and apparently unbridgeable. Hong Kong was a British territory to the
British; or to the contrary, it was a Chinese territory to the Chinese. The Hong
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Kong Government was foreign and illegitimate as far as Chinese political
ideology was concerned; or to the contrary, the Chinese Communist Party in
Hong Kong was foreign and illegal as far as British law was concerned.

The mix was made more explosive by the Kuomintang, which for many
years, was very active in Hong Kong. The colony was well-suited to serve as an
arena for political contention by proxy between the two governments across the
Taiwan Strait, not least because the British Government in Hong Kong allowed
greater freedom of association and expression than either the Nationalists or the
Communists did in their own territories.

Riven by multi-faceted ideological conflicts, Hong Kong might have been
torn apart, but it was in no one's interests to let that happen. Quite simply,
everyone was making too much money. So, quiet accommodations were
reached that allowed everyone, not least Hong Kong people themselves, to keep
on making money here. As a result, instead of heads being broken, fortunes
have been made. Official silence about the Communist Party is only one
notable example of a web of omissions, evasions and half-truths that have been
considered necessary to hold Hong Kong together despite the contradictions
inherent in its status as a British colony in China.

But omissions and evasions, Mr President, about the Communist Party
have taken their toll on public discourse. Where the Communist Party is
concerned, there is no discussion, or at least very little. On the contrary, past
efforts to broach the subject publicly have been greeted not only with stony
official silence, and I note there is no official member here today, but with
dismay and anger in other quarters that sometimes verged on the hysterical.
The rule seems to be that, not only do Britain and China not talk about the
Communist Party — Hong Kong people also do not ask. When I proposed a
motion debate similar to this one almost two years ago, I recall hearing some
extraordinary personal attacks on my family background in this Chamber, and |
recall another Member asserting that merely by raising the subject, I was
"destabilizing Hong Kong".

This latter assertion typifies many people's instinctive reaction to any
public discussion on the Communist Party. Hong Kong people's reticence on
the subject arises from the perception that talk is dangerous, that to acknowledge
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the ideological contradictions running through Hong Kong is to revive them.
Perhaps that was so in the past. But as the colonial era ends, and we prepare to
reintegrate this society into China, how can we possibly still pretend that the
Communist Party does not exist and does not matter in Hong Kong?

There is no such reticence across the border, in the society with which we
are about to join. The preamble to the Chinese Constitution repeatedly invokes
the leadership of the Chinese Communist Party in the nation's tasks. After the
preamble, the 138 articles of the Constitution never mention the Party. That is
not because the Party's leading role is a lofty principle which, once invoked, may
be put aside. It is because the Party's leading role is too important to be limited
by the Constitution. Its leadership applies everywhere, and the Constitution
merely embodies its most basic policies. As a practical matter, the Party
maintains its own structure in parallel to the government structure established by
the Constitution. Every organ of the Government has its Party cell, and every
principal official is paired with a Party secretary —and the latter outranks the
former. Fundamental policy decisions flow from the top down, and the
Communist Party is always at the top. Mr President, this is the situation on the
Mainland.

Not surprisingly, on the Mainland, the Communist Party's structure,
membership and policies evoke keen public interest, and are major topics of
discussion, albeit within the strict limits set by the Party's intolerance for dissent.
In a particular organization or place, everyone knows and keeps track of who is

in the Party, how they rank, where their authority extends, and so on, and so
forth.

From this perspective, the reluctance in Hong Kong to even ask basic
questions about the Communist Party looks increasingly odd as we draw closer to
China. It is an open secret, of course, that the Communist Party does united
front work in Hong Kong, and that it is led locally by the Hong Kong and Macao
Work Committee operating out of the Xinhua News Agency. It is not plausible
to believe the Communist Party will wither away in Hong Kong after 1997,
satisfied that its work is done. Every government everywhere seeks to exercise
influence over the actions and opinions of the people under its sway, and every
government always will. What should concern us are the details of how the
Communist Party plans to do its work here, and yet we are still struggling to
acknowledge the basic fact that it is here at all.
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The most dire speculation is that the Communist Party will operate here
much as it does in China. Like the body of the Chinese Constitution, the Basic
Law does not mention the Communist Party, and the Basic Law may similarly be
taken merely to embody the Party's basic policies as they relate to Hong Kong,
and as such to remain ultimately subject to the Communist Party. Does this
mean, Mr President, that the Communist Party will permeate the Hong Kong
Special Administrative Region (SAR) as it does the Chinese Government? Will
there be a First Party Secretary for Hong Kong whose office parallels the Chief
Executive's, and from whom the Chief Executive will take directions? Such
political arrangements would be disastrous for Hong Kong. They would be as
fundamentally subversive of our way of life as would the introduction here of a
full-blown, communist economic system.

Last year, the Chinese Foreign Minister, QIAN Qichen, finally made a few
remarks to answer such questions. If he is prepared to answer them, I do not see
why Members and members of the public are fearful of asking for clarification.
Mr President, this is what he said. He said that after 1997, the Communist Party
will not work here in the same way it does on the Mainland, and he added
specifically that it will not set up a parallel structure to the SAR. These
reassurances are welcome and they are helpful. But he then went on to say that
the Party will not operate openly in the SAR. Although helpful, this answer is
not helpful enough. It is not helpful enough as a statement of policy. It is not
good enough merely to offer a few words of bland reassurance, and then to step
back behind the old curtain of silence. We need to know, if the Communist
Party will operate here as it does in China, and how if it does not, then how it
would, operate?

I hope Members of this Council will join me in asking for more details and
this is essentially the purpose of today's debate.

Some questions of interest to us should be: What will happen to the Hong
Kong and Macao Work Committee? What will its functions be? Who is on it
and when does it meet?

Will Communist Party members participate in the SAR Government?
Will Communist Party members serve on the Executive Council, or as advisers to
the Chief Executive? If so, who are they? How will they balance their duties
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and responsibilities as Party members and as Hong Kong public officers, and
where will their accountability lie?

What will the Communist Party's involvement be in elections to public
office in the SAR?

Who will report to the Hong Kong Leading Small Group in Beijing, the
top Party organ with a membership that overlaps in part with the Politburo, and
which has ultimate responsibility for setting Chinese policy on Hong Kong?

Of course, Mr President, the answers to such questions would not end
public discussion of the Party's role in Hong Kong. Rather, they would
represent the beginning of that discussion, which is absolutely necessary if Hong
Kong is to be run openly, accountably, and well. The formula, "one country,
two systems" is a challenge as much as it is a promise. It is not only Hong
Kong people who must grapple with that challenge. The Chinese leadership,
and the Communist Party itself will need to exercise a great deal of imagination
and ingenuity to find a path that serves the needs of China without erasing the
very differences that make Hong Kong so valuable as a part of China in the first
place.

The public discussion prompted by fuller information about the Party
would no doubt be loud and vigorous. I really hope, Mr President, this would
take place. That is as it should be in a free, open and democratically-spirited
society, which is what Hong Kong is, and what we aspire to become even more
as a highly autonomous SAR under the Basic Law. We should remind the
Chinese Government that, in a society such as ours, speech is always the cure,
and never the disease; so, please, please, talk to us.

Mr President, I beg to move.

Question on the motion proposed.
R FHEIEH F# -
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MR DAVID CHU: Mr President, I can allay the Honourable Miss Christine
LOH's private fears about the Chinese Communist Party exerting influence here.
I can also assure her that Hong Kong will remain an open — and tolerant —

city.

We have in Hong Kong permanent residents who are Americans. They
may be members of the American Democratic and Republican parties. We have
permanent residents who are British. They may belong to the Conservative and
Labour parties. We have permanent residents who are Japanese. They could
be members of the Liberal Democratic Party. So what? Not one of these
individuals represents his party when he is in Hong Kong. We do not insist that
they declare their party connections in our society.

The Communist Party is the ruling party of China. There is nothing
inherently right or wrong about this. We also have Chinese Communist Party
members in Hong Kong. Again, so what? We should not discriminate.
These people — like the Americans, the British and the Japanese — are also

free to associate within the law.

The local Communist Party members will not be involved in Hong Kong
politics in their party capacity. To do otherwise would be a breach of the "one
country, two systems" principle. This the Chinese Central Government does not
permit. This the Basic Law does not allow.

Our Government does not deal with the Chinese Communist Party neither
here nor on the Mainland. We work with the Chinese Central Government on
national issues. We work with the Guangdong Government on regional issues.
This is the same situation as when we have a trade disagreement with the United
States. We do not resolve this dispute with the ruling Democratic Party there.
We settle it with the American Federal Government.

Miss LOH in a recent press article says she is afraid that the Chief
Executive may take the Communist Party's advice. Well, as far as I know, he
has been taking advice from all kinds of people including me. 1 doubt whether
the Chief Executive is aware of my former political ties in the States or now. I
believe he is a man of enough wisdom to judge the advice on its quality and not
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its source.

Is this motion another political posture, one of many we have had in recent
years? The only other explanation I can think of is someone is trying hard to
scare or confuse the public. I hope I am wrong on both counts. Instead of
wasting our time, we should be focusing on real issues which affect the Hong
Kong people. Thank you, Mr President.
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MISS CHRISTINE LOH: Mr President, the room is empty, the silence is
deafening. But as you well know, Mr President, silence can also be very
eloquent. However, you will remember, Mr President, the debate two years ago.
Since then I think we have moved along a little bit. At least, there were no
personal insults laid before me and there have been no hysterical outbursts. So,
perhaps we have made some progress.

I just wish to remind Members that I am not the only person who is
bringing up the issue of the Communist Party. Mr QIAN Qichen himself has
made a few comments in public last year, and I quoted that in my speech. Our
Chief Executive (Designate), Mr TUNG Chee - hwa, during his selection process,
during his campaign, also made some comments, albeit very elliptical, about the
Communist Party's future role in Hong Kong.

Like with the earlier debate today that was moved by Dr the Honourable
John TSE, the people who are against my raising this motion seem to presume
that I ask these questions in order to cause trouble. Perhaps if there was a
National People's Congress member who were asking exactly the same question
in some other forum, or perhaps if there were a member of the Preparatory
Committee asking similar questions in the Preparatory Committee, perhaps those
people who are upset with me would be applauding their efforts. So, why do
we just want to shoot the piano player? I am just asking some objective
questions.

The Honourable Allen LEE said the most natural thing, and I agree with
him, is of course for the Chief Executive (Designate) to maintain communication
channels with the ruling party in China. Of course, I agree entirely. Perhaps
he is less curious than I am. He is simply just ready to accept that, well, let us
just leave it to the Chief Executive. I would just like to know some details. I
do not presume anything is wrong. [ would just like to have some assurance
that everything is right. [ am very curious, and have been very curious about
government links between our Administration and Whitehall. 1 am very curious
about how the Hong Kong Government itself operates, because I want to know
that those procedures and what they do, that everything is in order, not that [ wish
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to destabilize.

As for the Honourable IP Kwok-him's comments, well, I do not think I
need to answer them. [ think my honourable friend, Mr YUM Sin-ling, posed a
whole lot of quite objective questions that Mr IP Kwok-him might like to ponder.
And as for Mr David CHU, my good friend, he also chose not to answer the
questions I am raising.

I never said there is anything inherently right or wrong with the Chinese
Communist Party. I just want clarification from Chinese officials about the role
and the plans of the Communist Party. So, do not take me wrong. You could
vote for me and not get into trouble. Thank you.

EE:RGRAOERE AR BREKEWNAICERRBESER - WRE A
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Question on the motion put.
BRI FESNHRF -

Voice vote taken.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
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Mr Frederick FUNG, Mr Michael HO, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr
Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek,
Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan,
Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE,
and Mr YUM Sin-ling voted for the motion.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung, Mr
Eric LI, Dr Philip WONG, Mr Howard YOUNG, Mr James TIEN, Mr CHAN
Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul CHENG, Mr
CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David
CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming, Mr LO
Suk-ching and Mr NGAN Kam-chuen voted against the motion.

THE PRESIDENT announced that there were 25 votes in favour of the motion
and 25 against it.
FEEMERFRE 20 N > ¥ FH 25 A -

R R HEFEK 1867 FRYFEA AR DLETATE Z 8k - A& &%
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T8 -

The President therefore declared that the motion was negatived.
ERERZEM#ERE SR -

ADJOURNMENT AND NEXT SITTING
RERTXEZ
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Adjourned accordingly at five minutes past Eight o'clock.
i F L 805 AR -



