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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):
Subject

Subsidiary Legislation L.N. No.

Public Revenue Protection (Dutiable Commodities)
Order 1997 ...t 89/97

Public Revenue Protection (Estate Duty) Order 1997 ......... 90/97

Public Revenue Protection (Motor Vehicles First

Registration Tax) Order 1997........ccccovvvevveeveennennne. 91/97
Public Revenue Protection (Rating) Order 1997 ................. 92/97
Public Revenue Protection (Stamp Duty) Order 1997......... 93/97
Western Harbour Crossing Regulation ...........c.ccceeuveennennne. 94/97

Fire Services Department (Reports and
Certificates) (Amendment) (No. 2) Regulation
107 e 95/97

Road Traffic (Construction and Maintenance of
Vehicles) (Amendment) Regulation 1997................ 96/97

Road Traffic (Driving Licences) (Amendment)
Regulation 1997.......cccccoviivviiiiiiiiieeeeee e 97/97

Official Languages (Alteration of Text)
(Buildings Ordinance) Order 1997............cccoeeuneeee. 98/97
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Statutes of the University of Hong Kong
(Amendment) Statutes 1997 ........ccceevevevieiveennenne

Import and Export (Amendment) Ordinance 1995
(30 of 1995) (Commencement) Notice 1997 ...........

Industrial Training (Clothing Industry)
(Amendment) (No. 2) Ordinance 1995 (31 of 1995)
(Commencement) Notice 1997.........cccccvveeevvneennenn.

Import and Export (Registration) (Amendment)
Regulation 1995 (L.N. 544 of 1995) (Commencement)
NOtICE 1997 ..ot

Air Pollution Control (Motor Vehicle Fuel)
(Amendment) Regulation 1996 (L.N. 310 of 1996)
(Commencement) Notice 1997.........cccccvveeevveeennenn.

Air Pollution Control (Vehicle Design Standards)
(Emission) (Amendment) Regulation 1996
(L.N. 311 of 1996) (Commencement) Notice

Official Languages (Authentic Chinese Text)
(Army and Royal Air Force Legal Services
Ordinance) Order..........ccoeevveeevciieeeciie e,

Official Languages (Authentic Chinese Text)
(Defences (Firing Areas) Ordinance) Order.............

Official Languages (Authentic Chinese Text)
(Buildings Ordinance) Order..........ccceeevveeeneeennennee.

99/97

100/97

101/97

102/97

103/97

104/97

(C) 30/97

(C) 31/97

(C) 32/97
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(1997 P (& kEWHE) (B3]) 95/97
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(1997 FiEpg 22m (S RIfRE) (BF7) 96/97
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1997 £ (EMHE) 2F) .o 103/97

(1996 2R B S (HEERR e ) (FEm)
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CGEERRX (TXXEEAR) (BEDGRE) <) ... .. (C)32/97

Sessional Papers 1996-97

No.74 - Audited Statement of Accounts of the Language Fund for the
year ending 31 August 1996

No.75 - Urban Council Estimates of Revenue and Expenditure for the
Financial Year 1997-98, together with a list of works proposed
to be undertaken during 1997-98

No.76 - Urban Council list of revised works for the quarter ended
December 1996
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No. 77

No. 78

No. 79

No. 80

Regional Council Revised Estimates of Expenditure for
1996-97

Regional Council Estimates of Revenue and Expenditure for
1997-98, together with a list of works proposed to be
undertaken during 1997-98

Revised list of works annexed to the Regional Council's
Revised Estimates of Revenue and Expenditure for 1996-97
(position as at December 1996)

Occupational Safety and Health Council
Annual Report 1995-96
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Office of Provisional Legislature Member
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I should
like to take part (b) of the question first. The position of the British
Government and the Hong Kong Government on the question of the provisional
legislature is well known. It has been set out comprehensively in the two
statements issued on 20 December 1996. That remains our position. We see
no basis in the Joint Declaration or the Basic Law for a provisional legislature,
nor do we see any justification for it. Up to 30 June 1997, the only
constitutional legislature in Hong Kong is this Legislative Council.

We have, on various occasions, made clear our position to the Chinese
Government. The subject was raised at Ministerial level. It was also raised
during the recent meeting in Singapore between the Foreign Secretary and Vice
Premier QIAN Qichen. The subject was also raised at the Joint Liaison Group
and through other channels. We will continue to make known our position
whenever opportunities arise, and remind the Chinese side of the assurance given
by Vice Premier QIAN that, before 1 July, the Governor, the Privy Council and
the Legislative Council will exercise power in Hong Kong.

I now turn to part (a) of the question. The fundamental point here is the
rule of law in Hong Kong. This applies as much to the Government as it does to
any member of the public. This is what the rule of law is about. When people
want to pursue a certain course of action, they will need to satisfy themselves that
their action will not be in breach of the law. As a general rule, any person can
establish an office in Hong Kong provided that, in doing so, he is not in breach
of the law.

Still on part (a) of the question, accountable office rental allowances are
payable to Members of the Legislative Council and the district boards. The
detailed arrangements are set out in administrative guidelines. For the
Legislative Council, where an office is used partly for Legislative Council



LEGISLATIVE COUNCIL — 19 March 1997
18 ViER — —hAhtE&FE=HR+ARH

business and partly for other matters, the Legislative Council Member concerned
may only claim allowance for that portion of the office cost which relates to
Legislative Council business. As necessary, the matter will be referred to the
Committee on Members' Allowance under the Legislative Council for arbitration.
As for the district boards, the allowance is payable to a district board member
only if he uses his office exclusively for district board related activities, or in
conjunction with duties of the other two tiers of representative government.
The allowance will cease once the eligibility criteria are not met.

In the case of the Municipal Councils, members receive a monthly
non-accountable allowance. The two Councils do not have guidelines for
members on how they may use the allowance.

LHEER LH REBERFHEES 7 2 AN ECFNA="1THR
1f o AT SGEE R LR E B — XI5 - TR B H L
B B2 I & % B FEBH 5 1F & BETLEGE - 6155
ILHREE - E B HIEE A SGE T &N H =+ H 7L W — 79172 B
HIEFHE (L - F S N ERIFEE - BT H T RETE ?

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, the
matter referred to by the Honourable Member has been referred to the police who
are investigating and looking into the matter as to whether there is any breach of
the law.

EEBHREE BTEEAR
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I have
two points here. Firstly, it is a question of whether or not the setting up of an
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office in Hong Kong amounts to the provisional legislature operating in Hong
Kong. Secondly, the point is I do not accept any suggestion that I am hiding
behind legal technicalities.

MREZER - LH - AH RS EFEZ AL EEGE T - LB
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IE 2R B EE - FER BN B & F R L FE AL 8 2ol 17 & 191 A 1 &
B R EF 7

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, the
Hong Kong Government's position on the provisional legislature has been
consistent all through. We have made it abundantly clear time and again. So |
cannot accept any accusation that we are ducking the issue. As I said before, in
Hong Kong, everyone is subject to the rule of law. This applies both to the
Government and members of the public. Any discussion on this matter must
therefore have regard to what is and is not permissible under the law.
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, this is a
matter of facts established on the basis of evidence. We cannot act in the
abstract before we established what the facts are.
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I do not
believe it is appropriate to comment in this Council on whether a particular
person is or is not in breach of the law. That is the first point. The second
point is as to whether or not the provisional legislature through what form is
operating in Hong Kong is a matter of fact established on basis of evidence. If
any person in Hong Kong considers that a law has been breached, he should refer
it to the appropriate authorities.

WX OLREEBM ¢ - L LA K I I B B 1 I L% Y
B EERB T EENG — M1 EGHEE - F = AR 3% 5 FEK
IEFE M IF I E GG B - IV ER T i A 5 E 5 7 & T R 5 2R
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, Mr
WONG has claimed rental allowance for January and February 1997. So far ....

EREWEHA - WA e

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, any
district board member who claims rental allowance does so on a reimbursement
basis. And when processing such applications, the Director of Home Affairs
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will have regard to the established guidelines.
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I have
made it abundantly clear in my main reply that any such allowance will cease
once the eligibility criteria are not met.

WEERARM  ZH AW EHEL I G (27 ) ZE G IL T i
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, it
would not be appropriate for me to comment specifically on whether or not a
particular person is in breach of the law. But in general, the Societies
Ordinance contains clear provisions in considering whether or not the
notification procedures relating to any society would apply. There are a number
of tests set out in the Ordinance and as regards the question of the Honnourable
Member, I think the tests would include whether or not the establishment of the
office means that the provisional legislature is organized or operating in Hong
Kong, and whether or not the provisional legislature or a member acting on its
behalf is using that office. These are questions of facts to be decided upon
evidence.

MR HOWARD YOUNG: Mr President, I think my first question has been
misunderstood. I am not asking whether the Societies Ordinance has been
breached or not. We are not talking about whether the provisional legislature
has been established in Hong Kong.

PRESIDENT: Please keep it concise.

MR HOWARD YOUNG: We are talking about whether an individual
member establishing an office constitutes in itself the establishment of a society?
I do not think so.

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, the
question is whether a member or a person, acting in his own behalf, setting up
and using that office in Hong Kong is or is not in breach of the law. The legal
advice that I have received is that we will have to consider all the facts available
to us, decided on evidence, before we can come to a view.

RIRIZEER : Z/F  HHGEHTH LG TERE BN ERIRIEE - Al
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I have
made our position very clear. The question of any other possible action is
hypothetical.

ERAFHEEERERE S EHMTE -
WMECHEE : TH ELSEKEFTEZL T FNTHEE - (F%E)

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I
suggest that was a hypothetical question. But to give you a fuller answer, if and
when the situation arises, the Administration will consider in the light of
circumstances at the time.
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, in
general, as long as there is no breach of law, anyone can set up an office in Hong
Kong.

CRAEER  ZTF - AEHEWEF A - G S # AP AT L g 1% &
LR T BRI ELIL A EE - IEABFFTEA LG F L% & #% B 5 %
BB R FEIE A T2 % 7 55 5 E LR A E % HH

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, it
would not be appropriate for me to comment as to whether action taken by any
particular person is or is not in breach of the law. That would be a matter for
the courts, if an allegation is brought to the courts.

HAtREER : Z/F - FEHEF A ZH AT - BFhFILE G # 81 & 8%
Ui T #HEWEE  HMIEEEL L ?HEE - EW—1& 7

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, at the
risk of repeating myself, in general, anyone can set up an office in Hong Kong if
in doing so he is not in breach of the law. If anyone is uncertain as to what the
legal position is in his own circumstances, he should seek legal advice.

MR JAMES TIEN: Mr President, I did not ask in general about any person in
Hong Kong. I asked specifically provisional legislature members in Hong
Kong, not in general. Would the Government please answer this question?

SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I do not
believe it is for me to provide that legal advice. If anyone is unsure as to what
the legal position is in his or her regard, I suggest he or she should seek legal
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advice.
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SECRETARY FOR CONSTITUTIONAL AFFAIRS: Mr President, I
believe I touched on this point before. We need to establish, on the basis of
facts, on evidence, whether or not an office has been set up by an individual and
1s making use of it for his own purposes, or whether he has set up that office and
is acting and using that office on behalf of a particular body. Before we are able
to establish the facts on evidence, I am not able to comment any further.

Triad Renunciation Scheme

AR =a e gt

2. ERBEERM: BHE GEEHIIER =58 G#E7FHELL -
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(a) 1EFT P FR BRI G 7 THINEGZ D o K
(b) & TEE#EEL T T A £ BB E
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Medical Council Licentiate Examination
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Tampering with Mail in Street Posting-boxes
1 & BB & A ES 4 1 TR

12. MR ERIC LI asked: Will the Government inform this Council:

(a) of the number of cases of tampering with mail in street
posting-boxes (including theft, damage and other types of
mail-tampering) reported to the police in each of the past three
years,

(b)  of the measures adopted by the Post Office to prevent illegal access
to mail in street posting-boxes,

(c)  whether there are any special precautionary measures adopted
during the tax collection period when many cheques of substantial
amount are mailed; and

(d)  of the number of complaints about tampering with mail in street
posting-boxes received by the Post Olffice in the past three years, the
number of such complaints which have been investigated and the
remedial measures taken by the Post Office arising from such
investigations?

SECRETARY FOR ECONOMIC SERVICES: Mr President, the police keep
statistics on cases according to the nature of offences, such as theft, without
further breakdown. They do not keep separate statistics on the number of cases
of tampering with mail in street posting-boxes.

The Post Office will take necessary measures to prevent illegal access to
mail in street posting-boxes. Although posting-boxes have been secured with
good quality theft resistant locks, the Post Office regularly inspects the locks
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with a view to replacing or repairing any locks to enhance security. The Post
Office will also liaise with the Police Crime Prevention Bureau to seek advice on
preventing mail-tampering.

With regard to tax payments sent in special envelopes provided by the
Inland Revenue Department, when these reach the sorting office of the Post
Office, they are specially segregated and quickly placed into bags which are
sealed for safe delivery to the Inland Revenue Department. Similarly, other
mail for the Inland Revenue Department is also placed in sealed bags for safe
delivery to that Department.

There has been no complaint made directly to the Post Office about
tampering with mail in street posting-boxes in the past three years, although it
has been informed by the police of a recent case involving cheques being stolen
from posting-boxes. The Post Office regularly reviews, where necessary in
consultation with the police, mail handling procedures and inspects street
posting-boxes to prevent mail-tampering.

Delayed Completion of Smithfield Road Extension
TERIFBIER TIREEZEK
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Body for Planning and Co-ordinating Development of Information
Infrastructure
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ORI ZE - IS - REBER ABERBHBEEIEER -

Chanting "Down with the Queen' an Offence?
P FTEREZE EGBILREITAR?

20. DR LEONG CHE-HUNG asked: Will the Administration inform this
Council whether chanting the slogan "down with the Queen" is an offence under
existing legislation?

ATTORNEY GENERAL: Mr President, the relevant criminal law is that
relating to sedition. Under section 10 of the Crimes Ordinance, it is an offence
to utter words having a "seditious intention". By section 9, a seditious intention
includes an intention "to bring into hatred or contempt or to excite disaffection
against the person of Her Majesty, or Her Heirs or Successors".

These provisions must be read in the light of the common law. At
common law, the offence of sedition requires an intention to incite violence or to
create public disorder against the institutions of government, including Her
Majesty. Not only must there be proof of an incitement to violence, but it must
be violence for the purpose of disturbing constituted authority.
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The mere chanting of the slogan "down with the Queen" or the making of
other derogatory or insulting personal remarks about Her Majesty would not
amount to sedition at common law. A court would construe sections 9 and 10
of the Crimes Ordinance to like effect. This is especially so in the light of the
right to freedom of expression guaranteed by Article 16 of the Bill of Rights
(Article 19 of the International Covenant on Civil and Political Rights) which
may only be restricted where necessary, among other things, for the protection of
public order (which is the essential purpose of sedition laws).

GOVERNMENT MOTIONS
A ES

RADIATION ORDINANCE
(%2 53 4 )

THE SECRETARY FOR HEALTH AND WELFARE to move the following
motion:

"That the Radiation (Control of Irradiating Apparatus) (Amendment)
Regulation 1997, made by the Radiation Board on 3 March 1997, be
approved. "

SECRETARY FOR HEALTH AND WELFARE: Mr President, I move that
the Radiation (Control of Irradiating Apparatus) (Amendment) Regulation 1997
as set out under my name in the paper circulated to Members be approved.

The Radiation Ordinance provides for the control on the import, export,
possession and use of radioactive substances and irradiating apparatuses and the
prospecting and mining for radioactive minerals and for related purposes.

Section 7 of the Radiation Ordinance provides for the requirement of a
licence for a person to manufacture, sell, deal in or with, possess or use any
irradiating apparatuses. The existing system requires every seller, possessor
and user of irradiating apparatuses to hold a valid licence. The possession
licence can cover any number of irradiating apparatuses provided that they are
located in the same premises. All users of irradiating apparatuses have to hold a
user licence. However, if the possessor of an irradiating apparatus is also the
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user of the apparatus, that person only needs a single licence to cover both the
possession and use of the apparatus.

Fees for the grant or renewal of a licence are prescribed in section 2 of the
Radiation (Control of Irradiating Apparatus) Regulations.

When I moved the motion of approving the Radiation (Control of
Irradiating Apparatus) (Amendment) Regulation 1994 for revising the fees
payable under the Regulations, I noted the views of the Subcommittee then set up
under the chairmanship of Dr the Honourable LEONG Che-hung for scrutinizing
the Amendment Regulation that the system was not equitable because the same
fee was levied for different types of licences notwithstanding the difference in
time and effort incurred in processing each type of licence. 1 had assured
Members then that we would recommend to the Radiation Board that it should
adopt a charging system based on the principle of equity, taking into
consideration the number of irradiating apparatuses involved and the time taken
to inspect them.

The Radiation (Control of Irradiating Apparatus) (Amendment) Regulation
1997 now before Members seeks to revise the licence and fee structure to reflect
more accurately the time and effort spent in processing different types of licences
and to take account of the cost increase after the last fee revision. Specifically,
there will be four categories of licences under the proposed structure. A
Category 1 licence is a licence entitling the holder to possess an irradiating
apparatus pending consideration of an application for a licence to possess the
apparatus in a functional state or a licence entitling the holder to possess an
irradiating apparatus in a non-functional state. A Category 2 licence enables the
holder to possess, or to possess and use, an irradiating apparatus as prescribed on
the licence. Each possession licence will cover only one irradiating apparatus.
A Category 3 licence enables the holder to use any irradiating apparatuses as
prescribed on the licence in any premises. A Category 4 licence enables the
holder to sell or deal in irradiating apparatuses, or carry out activities that are not
covered by the former categories of licences. The proposed fees for these four
categories of licences are based on the costs of processing the different types of
applications in 1995-96. The majority of the existing licensees will enjoy a
lower licence fee under the proposed system. Holders of licences with fewer
irradiating apparatuses will no longer be subsidizing those with more irradiating
apparatuses.
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The Amendment Regulation is proposed by the Radiation Board, which is
the licensing authority in respect of irradiating apparatus set up under section 3
of the Radiation Ordinance and its membership is drawn from the medical, dental
and academic professions. The Radiographers Board, set up under section 5 of
the Supplementary Medical Professions Ordinance for the radiographers'
profession has been consulted and supports the Amendment Regulation.

With these remarks, I move the motion.

Question on the motion proposed, put and agreed to.
R TSI (T - BRI 75 2R L JEE i -

PUBLIC FINANCE ORDINANCE

(2 2L B U 45 )

THE SECRETARY FOR TREASURY to move the following motion:

"That -

Authority 1s hereby given for a sum not exceeding
$43,116,451,000 to be charged on the general revenue in
advance of an Appropriation Ordinance for expenditure on the
services of the Government in respect of the financial year
commencing on 1 April 1997.

Subject to this Resolution, the sum so charged may be
expended against the heads of expenditure, and expenditure
for each such head shall be arranged in accordance with the
subheads, shown in the draft Estimates of Expenditure
1997-98 or, where such estimates are changed under the
provisions of the Public Finance Ordinance as applied by
section 7(2) of that Ordinance, in accordance with such
estimates as so changed.

Expenditure in respect of any head shall not exceed the
aggregate of the amounts specified in respect of each subhead
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in that head, by reference to percentages, in section 4(a) and

(b).

4. Expenditure in respect of each subhead in a head shall not
exceed -

(a) in the case of a Recurrent Account subhead, an amount
equivalent to -

(1) except where the subhead is listed in the
Schedule hereto. 20% of the provision shown
in respect of it in the draft Estimates;

(i) where the subhead is listed in the Schedule
hereto, that percentage of the provision shown in
respect of it in the draft Estimates which is

specified in relation to that subhead in the
Schedule; and

(b) in the case of a Capital Account subhead, an amount
equivalent to 100% of the provision shown in respect of
it in the draft Estimates,

or such other amount, not exceeding the provision shown in
respect of the subhead in the draft Estimates, as may in any
case be approved by the Financial Secretary.

SCHEDULE [s. 4]

Percentage of
provision shown

Head of Expenditure Subhead in draft Estimates
22 Agriculture and 452  Royal Society for the 25
Fisheries Department Prevention of Cruelty to

Animals (Hong Kong)
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456  World Wide Fund for 25
Nature (Hong Kong)
522  Subventions to conservation 25
and management of Ramsar
site
28  Civil Aviation 170  Airport insurance 100

31

34

40

42

Department

Customs and Excise
Department

Internal Security:
Miscellaneous
Measures

Education
Department

Electrical and
Mechanical Services
Department

292

195

196

325

326

330

350

489

149

Seizure management 30

Defence Costs Agreement: 100
cash contribution

Defence Costs Agreement: 40
maintenance

Direct Subsidy Scheme 30
Kindergarten Subsidy 35
Scheme

Assistance to private 35
secondary schools and

bought places

Refund of rents and rates to 30

kindergartens, private
schools and study rooms

Miscellaneous educational 30
services

General departmental 40
expenses
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46

50

60

76

90

91

92

General Expenses of 013
the Civil Service

Government Land 225

Transport Agency
Highways 273
Department
Inland Revenue 002
Department
007
149
189

Labour Department 280

295

Lands Department 221

Legal Department 234

243

106 Miscellaneous 163

Personal allowances

Traffic accident victims
assistance scheme —

levies

Highways maintenance

Allowances
Job-related allowances

General departmental
expenses

Interest on tax reserve
certificates

Contribution to the
Occupational Safety and
Health Council

Contribution to the
Occupational Deafness
Compensation Board

Clearance of Government
land — ex gratia

allowances

Court costs

Hire of legal services and
related professional fees

Write-offs

40

100

30

25

25

25

25

25

25

25

25

50
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190  Other miscellaneous items 100
191 Payment to Cross-Harbour 100
Tunnel Company Ltd.
192  Refunds of revenue 100
120 Pensions 015 Public and judicial service 30
pension benefits and
compensation
017  Surviving spouses' and 30

children's pensions, widows'
and orphans' pensions and
increases

021  Ex gratia pensions, awards, 50
allowances and increases

026 Employees' compensation 30
130 Printing Department 002  Allowances 25
149 Government 002  Allowances 33
Secretariat: Health
and Welfare Branch
160 Radio Television 102 Technical Services 30
Hong Kong Agreement
170 Social Welfare 176 ~ Criminal and law 25
Department enforcement injuries
compensation
177  Emergency relief 100

179  Comprehensive social 25
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176 Subventions:
Miscellaneous

177 Subventions:
Non-Departmental
Public Bodies

180

184

412

414

437

446

475

502

503

504

521

429

441

security assistance scheme

Social security allowance
scheme

Traffic accident victims
assistance scheme

Refunds of rates

Environmental Advisory
Service

Hong Kong - Japan
Business Co-operation
Committee

Duty Lawyer Service

Outward Bound Trust of
Hong Kong

Hong Kong Archaeological
Society

Subventions to voluntary
agency camps

Hong Kong Council on
Smoking and Health
Skills centres

Consumer Council

Hong Kong Productivity
Council

25

40

30

25

25

25

25

25

25

25

25

25
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443  Hong Kong Tourist 25
Association
444  Hong Kong Trade 25

Development Council

520  Vocational Training 25
Council
525 Hong Kong Arts 35

Development Council

526  Legal Aid Services Council 25
188 Treasury 002  Allowances 30
187  Agents' commission and 74
expenses
190 University Grants 149  General departmental 55
Committee expenses
169  Visitation 40
492  Grants to UGC-funded 25
institutions
496 Refund of rates — 25"

UGC-funded institutions
EFRHE : EF  WEKRBEEEFER R THE

EEME SN - DE BT AR — UL E A — H B
1 T I ) B BB A — FR IR A R S RS o MBS R R
R R R B AR -

HMELERREEFUERNAEE  REBEREEMIBEIOEH R R
E— D HATHFEOERFHBEIE MUY GLZ g ESETmEREEESE
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WY B - ATE B H 15 5 E o REFE H AR 3 FCE IR G A I 1T A A e
oot BEMHEHZ THERKHEAELNEEE  WEAIREET S EH
Wy - e —HE NG E S — HAEBEBENHRAT RS - 58 EZ THPIE]
i BB N RN EFVER MMAERENRBEBIREDL
43,116, 451,000 JT - &2 —MEENHE - RELAFGIEZH - 2 4H5EE
3 HY o

% 8 H R ER 2 o M AR A DURFHE T B 520 BT BY i I 38 B 2 8
EFEFHRAOFTE T HEREHEFEET AR HrEE O ESGE R
B BA S A8 H N B B R A -

FF B E] & ) R RS R R I S AU BT M T IR AR 2 AT R
HFXARE - ZEREMEENBHELRR  ERI R ERELEBR - Wi
B TR MEZRIEERBRTFEHNEFXIRES > FTEIMR

R LA EE -

LR WEEEE

G

fEE : BAFEBHNR - AN EE=ALHERTE (1997 FRA GO FEX)
‘A -

B H HAEHF #) 7] i 1F
b A
$000 $ 000
21 HEER ... 41, 319 8, 264
22 EERFE ...l 622, 931 163, 604
26 REEESE ...l 1,242, 354 248, 671
24 BEE ... 109, 285 22, 897
23 BEEEIR ... 58, 664 13, 245

82 B e 404, 522 108, 505
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26 BUSAETEE ... 439, 736 89,510
27 ROALZZRRBE .......00..o.. .. 69, 018 14, 148
28 BB ... 853, 992 195, 548
43 EARIEE ... 796, 029 225, 132
29  AWERIIE ... 131, 803 29,183
30 BEUE ... 2,408, 964 508, 812
31 BEWEE ... L 1,413,630 312, 426
37T AT .. 2,858, 824 609, 460
39 ERE .. 633, 301 128, 938
40 BB o 21, 558, 348 5,033, 468
42 BEBIREE ... 235, 598 84, 036
44 RIEREE ... 2, 244, 569 560, 431
45 PR .. 2,567, 564 688, 220
46 ABEE—MBZ ... 4,334, 615 976, 901
166 BUSFRITARBE ... .t 281, 497 176, 343
48 BUFAEERFT ... 172, 645 42,979
50 EUNEEEHEE ............... 259, 829 216, 891
51 BUNEZEE ... 2,171,728 440, 398

55 TEEFE @ HRESR ... 86, 847 23, 929



LEGISLATIVE COUNCIL — 19 March 1997

kR — —hAAtE=A+ARH 87
143 A AEE : DFBEFEHR ... 153, 424 31, 485
144 FEEE  ERIEBE ... .. 31, 587 6,318
145 FHEXAIE « ER ..o 66, 766 15, 722
146 HIAEIE - HEMER......... 55,918 11,184
147 HHEAE « ECR ... 104, 976 20, 996
148 fHEKAIE - MR&EHE ... ... 151, 249 37, 981
149 MEAE - mAEEME ..o oL 51, 026 11,171
53 MAEHEE  BUSE ... 207, 438 145, 248
150 fEKEE  FER ... .. 26, 658 5,332
142 AEEE « 70 BCA A = R ECE]
MNE 189, 238 41, 975
96 MREEIE : BRI EEE ... .. 258, 028 67, 043
56 A ECE]E ¢ M B0 ER 5 B Rl K
TR o 341, 659 83, 762
151 FEAESE « RER ... 110, 872 27,618
1652 HAEAIE « TRk ... o 69, 757 13, 952
153 AAECAEE - EHEE ... ... 70, 900 25, 824
58 BUNYIRMEIER ... .. 162, 081 34, 541
60 BRERE ... 1,606, 589 398, 163
63 BUEHEE ... 881, 159 194, 960
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61 BEREEBE ... ... 17, 672 3,535
62 BERE ... 535,078 107,016
0 ANRABEEE............... 1,805, 458 385, 822
2 HMERERERHEEAZE......... 607, 851 123, 263
121 BFEHBIEERES ....... 11, 669 3,409
T3 TEEE .. 430, 765 328, 797
T4 BUFHER ... .. 290, 705 80, 612
AT BHBEE 486, 439 97, 288
6 FMBR ... 1,058, 328 220,109
T8 KNIFREMEZE ... ... 62, 744 13, 029
34 NERL : HEEER ... ... 343, 850 318, 949
80 EIVEMERE ... ............. .. 866, 467 188, 418
90 BT o 599, 519 120, 244
91 HHERMEE ... 1,315, 164 310, 077
94 EEEBIE ... L. 717, 244 143, 449
92 HEERE ... 805, 655 181, 731
112 THERTHREHZES ......... 286, 539 64, 411
98 BHZBEE ..., 73, 338 24, 972

100 VBEERR .. oovvi e 934, 139 241, 388
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106 FEEMRES ..oovie e 10, 191, 222 3,327, 638
114 HFEEANE ..o 48, 483 10, 177
115 HWEBXETE ..., 141, 602 60, 721
116 BREZHSE ................... 105, 006 27,028
120 SBHRE ..o 9,974, 390 2,916, 705
118 MBEE ... 364, 400 124, 826
122 BE: BEXHBHEBE ......... 11,108, 742 2,326,713
130 BUFEIFER oo 241, 603 59, 201
136 ANBEMSHAZES ............. 18, 506 3,702
160 FHEES ..o 481, 268 124, 598
162 ZERIVIHEMGES ... 325, 155 65, 991
163 SEEEE ... 46, 593 9,319
168 BEFRFHBRLE oo, 204, 316 41, 336
170 MHEEME ... 18, 439, 512 4,303, 080
174 RBEFHERRGREEHEZES 12, 236 2,448
175 B AEFERRGHEGEEHFEZEY 5, 964 1,193
173 BAEZBMER ............... 2,228, 886 446, 442
176 BBIE  HEME ... 279, 122 79, 717
177 & JREUMELFTARY A LS 26, 080, 857 5,709, 884
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178 LRHBERINHEE ... .. 1,307 262
180 BTN EREHE ... ..., .. 61,195 13, 254
110 FHESE .. 188, 639 38, 110
181 BB ... 269, 548 58, 494
186 EEE ... .. 738,517 229, 784
188 BEXEE .. oo 279, 646 58, 797
190 REHBFEWZES ........... 11,228, 238 2,821, 411
194 KEE ... 4,549, 833 926, 887
159,400,347 38,839, 451
184 BEEXESIRIE. ... ... 4,277,000 4,277,000
s 163,677,347 43, 116, 451

Question on the motion proposed, put and agreed to.
R TSI (F - BRI 7GR L JE i -

TRADING FUNDS ORDINANCE
(B EEDIEMG)

THE SECRETARY FOR WORKS to move the following motion:

"That -
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(a) those parts of the public sewerage systems and sewage
disposal facilities as set out in the document entitled
"Inventory of Public Sewerage Systems and Sewage
Disposal Facilities - Operation and Maintenance
Responsibility Assumed by the Director of Drainage
Services during the period from 1 April 1995 to 31 March
1996" kept by the Director of Drainage Services ("the
assets'") shall be appropriated to the Sewage Services
Trading Fund established by resolution of this
Council on 9 March 1994 (Cap. 430 sub. leg.);

(b) the assets shall not be disposed of unless the approval of
the Financial Secretary has first been obtained."

THAHE : £F  HERREBEERFE > SRS TR

ERE-NNAEF=A+—-HEEFER LG KEHE kB EEE S
BEREHGKEERGIGEF  HHEATEENSE - LREEGH#E T
A B AT Pk v B B T AF e

R 8 75 7k g B Ml 5 8 S B AT AR 9B (B B R ) B9 AR E 2 I 5 M
o I RF & B A e EAE B o PR MY B E L JE TS K e B IR S
HEegE IHECESsRECHNREGEZRUVANRMEEEHELESR
E o ULEREE-ANAFELA S FAHBEBREE  BEE - NAFE=
A=+—HR1FrREN—UPEREHEE S KBk EeEEgEHE -

H 3% o TR G 2 R 0 B H B AR B T Pk v RO FH A 52 AR - I
REBEEBERETEH - WL - BT E 25 5 5 5 K e B 55 2 E B
& WHBmEHRER > EREMFE-NNLEENA -HE-LIUASE
= H=+—HIH R - 2 H 75K Rk e E R e B B E Pk a
F o 13 B K e B IR s B E A e

Ry THEAE— N NAUAE=ZH=+—HHI5 K& E E A DLE S E S
KRB EEREEREAN - DVEIRHE A7 & A8 & E A - A LM
LABESTRERNBERZER SHNEERRLAEZEIEGENWE K
WhEEREEE-NNAANELAMFEHRE  EEEHRHER - FTFE5BEE
TEEMERE -

H & 38 3R PE TS R M - R & R R BUT R R R TR R O e R
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R o IOEHEAE IR PR AT IR ER B - BRI R R B R BT Y S H PR
ax it 138 B 75 7K e B AR s E A o

TR REHHEEE -
Question on the motion proposed, put and agreed to.
R AL (F - BB 7GR L JE -
GOVERNMENT BILLS

BT 1 15 B 2

First Reading of Bills
1R G EZE8 8

JUSTICES OF THE PEACE BILL
(KT IRBIESE)

JURY (AMENDMENT) BILL 1997
(1997 FREEE (E5]) KFAEE)

SIR EDWARD YOUDE MEMORIAL FUND (AMENDENT) BILL 1997
(1997 FALBBTAACES (B5]) BRHAER)

LABOUR RELATIONS (AMENDMENT) BILL 1997
(1997 FHERMR (B3]) BRHERE)

TRADE UNIONS (AMENDMENT) (NO. 2) BILL 1997
(1997 FW T & (B3T) (F23k) FEHAEZE)
EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1997

(1997 F1BE (185]) (B 25%) KRAHEZE)

LONG-TERM PRISON SENTENCES REVIEW BILL
(RGNS BRZIEOESR)

REGISTERED DESIGNS BILL



LEGISLATIVE COUNCIL — 19 March 1997
ViER — —hAhtE&FE=HR+ARH 93

(REM MR EHIRBIEZE)

Bills read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 41(3).
KON HFE A EE - HE (Fa#EH) F 41 5 ()W E » Zam L

[

-

Second Reading of Bills

1Rl E 2% — 38

JUSTICES OF THE PEACE BILL
(KRB ESE)

THE CHIEF SECRETARY to move the Second Reading of: "A Bill to make
provisions for the appointment, functions, resignation and removal of justices
of the peace, and for matters incidental thereto or connected therewith."

She said: Mr President, I move that the Justices of the Peace Bill be read a
Second time.

The purpose of the Bill is to provide a local statutory basis for the
appointment of Justices of the Peace (JPs) and to update their powers and
functions.

The JP System

JPs are at present appointed by the Governor under Article XIV of the
Letters Patent. The award of the title of JP has come to be regarded in Hong
Kong as a form of recognition of an individual's standing in the community, and
has proved over time to be one of the most effective ways of promoting
community service by individuals. We consider that the institution should
continue beyond 30 June. We therefore propose to enact a local JP Ordinance
to establish a Hong Kong-based JP system and also to take this opportunity to
update the powers and functions of JPs.

Authority for appointment and revocation of appointment of JPs
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The JP Bill proposes to empower the Governor to appoint any person
whom he considers to be fit and proper to be a JP; and to revoke the appointment
of any JP under certain specified conditions, for example, if the JP has been
convicted of an offence and has been sentenced to imprisonment, is suffering
from mental disorder, or has departed and remained outside Hong Kong for a
continuous period of six months or more without the approval of the Governor.

A new JP Oath will be introduced to replace the current requirement for
prospective JPs to take the Judicial Oath and the Oath of Allegiance. The
proposed new Oath is based on the current Legislative Council Oath.

Categories of JPs

Although the categories of JPs do not need to be specified in the Bill, we
propose to maintain the current administrative practice of having two categories
of JPs — official and non-official JPs. We also propose to retain the
sub-category of New Territories JPs, who are ex-officio councillors of the Heung
Yee Kuk under the Heung Yee Kuk Ordinance.

We propose that on the commencement of the Ordinance, all existing JPs

shall continue to be JPs, subject to the terms and conditions of their appointment,
except that judges and magistrates — who at present are JPs by virtue of their

office — shall cease to be JPs. As all the historical judicial and quasi-judicial
powers of JPs are now performed by judges and magistrates in their capacity as
judges and magistrates, we consider that there is no need for them to retain the
ex-officio title of JP.

Powers and functions of JPs

Historically, the office of JP was a judicial one. Thus, over the years, JPs
in Hong Kong have accumulated a wide range of judicial and quasi-judicial
powers under various local Ordinances. However, not many JPs appointed
today have any formal legal training. They are not equipped with the
knowledge and expertise to exercise judicial and quasi-judicial powers which
involve the liberty of members of the public. Moreover, with the development
of a professional judiciary, these powers no longer need to be exercised by lay
JPs, and in practice they rarely if ever exercise them.
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In Hong Kong today, the main function of JPs is to pay visits to prisons,
detention centres and institutions for probationers as provided under a number of
Ordinances, in order to ensure that no individual is unfairly treated or deprived of
his rights. JPs are also required to perform other duties as directed by the
Governor, such as paying visits to other institutions such as reformatory schools,
and mental and general hospitals, monitoring the repatriation of Vietnamese
migrants and carrying out ad hoc enquiries.

The Bill proposes to recognize the way the JP system has evolved in Hong
Kong by setting out the current duties performed by JPs and removing their
obselete judicial and quasi-judicial functions. It also proposes to transfer to
Commissioners for Oaths the power of JPs to administer oaths and declarations.
Any member of the public who is required to take an oath, or make a statutory or
non-statutory declaration may therefore as at present, do this either in the
government department concerned or at a District Office.

I am confident that the public will welcome the proposals in the Bill which
will enable the well-recognized and respected JP system to continue beyond 30
June. I commend the Bill to Honourable Members.

Question on the motion on the Second Reading of the Bill proposed.
18 P 5 5 8 ik e R 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR (3 ) B 42 185 (SA) 50 B9 & T Y 5
ZFTEEFHEH -

JURY (AMENDMENT) BILL 1997
(1997 FREEE (E5]) KFAEE)

THE CHIEF SECRETARY to move the Second Reading of: ""A Bill to amend
the Jury Ordinance."

She said: Mr President, I move that the Jury (Amendment) Bill 1997 be read the
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Second time. The main aim of the Bill is to amend the Jury Ordinance so as to
enable the Judiciary to conduct jury trials in the High Court in Chinese before 1
July 1997. It also proposes to make some minor changes to the list of those
exempted from jury service.

It has always been the case that accused persons, litigants and witnesses in
Hong Kong courts have the right to use whatever language they wish, with
interpretation provided if necessary. Moreover, since 1974, lawyers and
magistrates have been able to use either of the official languages in the
magistrates' courts.

Article 9 of the Basic Law states that "In addition to the Chinese language,
English may also be used as an official language by the executive authorities,
legislature and judiciary of the Hong Kong Special Administrative Region.".
This means that either official language may be used in the courts after the
transfer of sovereignty. The Judiciary therefore drew up a plan to put in place
by 1 July 1997 a bilingual court system in which either English or Chinese can be
used at all levels of the courts.

The Official Languages (Amendment) Ordinance 1995 was enacted in July
1995 to remove the restrictions then in force on the use of Chinese in the higher
courts and certain tribunals. In February 1996, this was applied to the District
Court and the Lands Tribunal, and in December 1996 to the High Court for
hearing appeals from magistrates' courts, the Labour Tribunal and the Small
Claims Tribunal. At present, however, proceedings in the High Court, except
appeals from the lower courts and tribunals, and proceedings in the Court of
Appeal can still be conducted only in English. The Judiciary proposes to
remove these restrictions by 1 July 1997. However, the relevant sections of the
Jury Ordinance need to be amended to enable Chinese to be used in jury trials in
the High Court. Clauses 2 to 4 of the Bill therefore amend the Jury Ordinance
to change the language requirement for jurors from English to "the language in
which the proceedings are to be conducted", that is, English or Chinese.

The Chairman of the House Committee of this Council has raised with the
Administration Members' concern that a possible conflict of interest may arise if
staff of the Legal Service Division of the Legislative Council Secretariat who
have advised Members on draft legislation are subsequently summoned to act as
jurors. At present, lawyers working in the Legal Department, the Legal Aid
Department, the Official Receiver's Office and the Intellectual Property
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Department are exempt from jury service. We therefore propose that the Legal
Adviser of the Legislative Council Secretariat and his legally-qualified assistants
who are in the full-time employment of the Legislative Council Commission
should also be exempt.

The wives of the Chief Justice, the Justices of Appeal and the judges of the
High Court are at present exempt from jury service to avoid possible conflicts of
interest.  As there are now female judges in the High Court, we propose that the
husbands of female judges should also be exempt.

Clause 5 of the Bill therefore amends the Jury Ordinance to exempt from
jury service the Legal Adviser of the Legislative Council Secretariat and any of
his legally-qualified assistants who are in the full-time employment of the
Legislative Council Commission, and the spouses, instead of just the wives, of
the Chief Justice, the Justices of Appeal and judges of the High Court.

Mr President, this Bill constitutes a necessary reform to the jury system in
Hong Kong and I commend it to this Council for early passage into law.

Question on the motion on the Second Reading of the Bill proposed.
18 P 5 5 8 ik e R 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL FE - IRPIEFEMRIE (FaE ) B 42 185 (S4) 50 B & (T Y 5
ZFTEEFHEH -

SIR EDWARD YOUDE MEMORIAL FUND (AMENDENT) BILL 1997
(1997 FALBBETAATES (B5]) BRHAER)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: ""A Bill to amend the Sir Edward Youde Memorial Fund
Ordinance."
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HEMEBRAME - LFE > @ —#E (1997 FLER LA SES (B3]) &k
Pl =)

L SEREBRBRELEE L - BUFR —JuL/VEF AT KAV 18 B ar 8
ERIEeEE BHESWEZAR  Z2REFENVHBENHRIE - R
BALEELESESHRN) IRIINETZEGNHEES  SHAaEEH
HEEMKRE  DERESRBEERANEREREMFHRE REESNEE
B 5 1. 68 (7T -

HE10E > LREBLRSESEG AL 6400 ZHEMSHFHERRE
LB RE - REE 5,300 Bt c AP RZBBEFHCKRIBESTEE,
Ry AR ERBERNM AR FREHER -

A TR ESEZBEI B REME TV FE LK - BEREAET
BAERESE N T HA R E RESMMTAORERT - LHEASESEEHK 25 000
VEEZE - RIT BEERIL T —HEH "FREIEREET - BEEBEM 2
R EH N BE A R RO RS & o RE DU S A VR RO Vg A B R B R A S e AR

ey
i

REBERTH(LEREESEEGHERA) (B 11408 ) » FREEGHA
B BEBEFEHER  EEMEE AR EENEHE - 2ECKEERER
MLEELESESHEEGIHEOREBN  BECEW - CERTHOED
R AR ERESEREELREAY AL EGREMABRE S TR
TEMNESEHEREKELE - DLEER  WERESFEHRNEHRTHEENS
HEE  WE P BREESNED  EHE S HEBLEZE -

LR WELEE -

Question on the motion on the Second Reading of the Bill proposed.
18 P B 55— 38 K A T e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR () B 42 185 (S4) 50 B9 H & T Y 5
ZTEEFHEH -
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LABOUR RELATIONS (AMENDMENT) BILL 1997
(1997 FHERMR (B3]) BRHERE)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: ""A Bill to amend the Labour Relations Ordinance."”

HEMESRAME - LFE > REFE _H(IIITEZERR (B ) GRAEIEZRE) -

JH

BF G &5 ERMRHERRFNMGBRER  ARIIEEEE
E*S*Jﬂz&nﬂﬁﬁﬁﬂ?ﬁjﬂ’ﬁ_

HATH (SZERGEHRL) sBRSEMmIIER  FHRE - BHEEL
BEFEREFEEGREEMERFRBEMA » WMAEGRMNEZDELLIT®
TH O = R

BHRAEEREAN Y e RAERFFHFEENRER®R - WEBEDN
FEE > JEAREERTHREERER S EMD @S -

FBHERERERI HNHERSY  HHPS LREREBNTE
T BB RH - RFHEAR—EREZEEETHRE - mEAE T
FHERSGEE - #E A 8T A R 52817 B a5 & 3% - o 72 B R
oo iR A Sy E G IR ARG - BIE AE R RS - HAl LA
NBE o DUR B 55 & 9 5 58 T BRI B RS R

EiRIEEEEK S T EZE G Wk S8 o n]25% Lkhk R EkH
A A 15 B A Sk a5 O M 0 R D - 6 7 O S A A Bl B T A
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77
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i #f L

Question on the motion on the Second Reading of the Bill proposed.

1 P B2 55 7 38 K A A T e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR () B 42 185 (S4) 50 B9 H & T Y 5
ZTEEFHEH -
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TRADE UNIONS (AMENDMENT) (NO. 2) BILL 1997
(1997 FBE T & (185]) (FE23%) KAHAEZE)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: ""A Bill to amend the Trade Unions Ordinance."

1

HEMEANE : W > BHFHE_HE (19T EBRITT (B5T) (F25) &
Bl B =)

AP FE =M R T B R Ay (1997 555 & Bl 47 (f A1) RPIEZ)
—f o BEEBE R EHESERRHEASRMEET

BEH (BIERY) T EdBIEs THoE  HrefMall
HRE IR EMDEROT R SE TRERE - EEBRANRE
B BRREETHFEMAENERSN TSl ARTR EH
Bl > NP ARASEREELEANS TR ML - N b
iR RHERARERERN U RFEMDOENALZ2S FHEESERR
[

HMRAERERERT (BIE k) » #EBREAL - MBI E 5 "5
ﬁﬁﬁ'ﬁi’“%?%%ﬁi’?%ﬂfﬁﬁ’]ﬁﬁﬁ% EERFNREFRLDEB DM - EHE
O THMZ B G GhkEE -

i £

Question on the motion on the Second Reading of the Bill proposed.
18 P 5 5 8 ik e 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).
St AL F A - KPR (FaE ) B 42 185 (SA) 50 B9 & (T Y 5
ZEEFHEH -
EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1997

(1997 F{BE (1EFT) (FE25%) EHEZE)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
Second Reading of: ""A Bill to amend the Employment Ordinance."
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AR 09 IR TR R -
CE RS

Question on the motion on the Second Reading of the Bill proposed.
18 P 5 5 8 ik e 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A4).

St AL F A - KPR (T aE i ) B 42 183 (SA) 50 B & (T Y 5
ZTEEFHEH -

LONG-TERM PRISON SENTENCES REVIEW BILL
(RGNS BRZIEOESR)

THE SECRETARY FOR SECURITY to move the Second Reading of: ""A Bill
to establish a board to review indeterminate and long-term prison sentences
and the detention of persons detained at Executive discretion and certain other
kinds of prison sentences and to provide for related matters."

He said: Mr President, I move that the Long-term Prison Sentences Review Bill
be read a Second time.

This Bill seeks to establish a statutory board to review long-term prison
sentences, including detentions at Her Majesty's pleasure, and to make
recommendations to the Governor where appropriate to change the sentences.
This Bill forms part of a package of measures to further enhance the transparency,
effectiveness and fairness of our prison sentence review system, and to provide
better rehabilitative services for released prisoners. Other measures in this
package include a Post-Release Supervision Scheme which was launched in
December last year, and proposals to amend the Prison Rules which will shortly
be finalized.

Under existing arrangements, long-term prison sentences are reviewed on a
regular basis by an advisory board called the Board of Review, Long-term Prison
Sentences, which currently consists of seven non-official members from different
background and four ex-officio members. The Board's main function is to
examine the circumstances pertaining to the case under review, and to determine
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whether any change to the prisoner's sentence is justified. In this review
process, the Board considers a number of factors, including the nature of the
offence, the prisoner's criminal history, his age at the time of the offence, his
response to counselling or psychological treatment, his progress and his future
prospects in terms of rehabilitation, any compassionate considerations, and
public safety.

Although the current arrangements are working well, we believe there is
room for further improvement. We propose to establish the Board as a statutory
body to ensure that the review process is more firmly based and be seen to be
operating more independently. The new Board, called Long-term Prison
Sentences Review Board, will consist entirely of non-official members, including
two judicial members, one of whom shall be the President of the Board and the
other shall be the Deputy President.

We propose to further enhance the operation of the prison sentence review
system. To this end, the Bill provides the new Board with additional tools to
help it in discharging its functions. First, the Bill empowers the new Board to
prescribe post-release supervision orders for prisoners serving indeterminate
sentences which have been changed to determinate sentences by the Governor on
the Board's advice. Post-release supervision for prisoners serving determinate
sentences would continue to be dealt with by the Post-Release Supervision Board.
The new Long-term Prison Sentences Review Board should be in a better
position to monitor long-term prisoners, since it would have been regularly
reviewing these cases throughout the period of their sentences. Moreover, as
there is a degree of cross-membership between the two Boards, our proposal
should ensure that the approach to post-release supervision adopted by both
Boards will be broadly consistent with each other.

Secondly, the Bill enables the new Board to allow certain prisoners to be
released conditionally under conditional release orders. With these two new
tools, the range of options available to the Board would be widened, thus helping
the Board to exercise its functions more effectively and with greater confidence.

When our initial proposals were discussed by the Security Panel of this
Council, concern was expressed by some Honourable Members, and some
prisoners' families about the uncertainty of detention at Her Majesty's Pleasure,
or HMP. HMP prisoners were convicted of murder but were sentenced, on
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account of their young age, to detention at Her Majesty's Pleasure, which is a
form of indeterminate sentence, instead of capital punishment. Since the
abolition of the death penalty in 1993, persons convicted of murder who were
under the age of 18 at the time of their offence have been given mandatory life
sentences. The European Court of Human Rights has ruled that detention at
HMP should be treated as equivalent to discretionary life sentence, and that a
discretionary life prisoner is entitled to have the lawfulness of his continued
detention tested before a court, which term in this context encompasses an
independent Board such as the proposed Long-term Prison Sentences Review
Board, after he has served the punitive part of his sentence.

We have carefully considered our proposals in the light of case law in the
United Kingdom and the European Court of Human Rights, and the relevant
provisions in the Hong Kong Bill of Rights Ordinance. We have concluded that
it is appropriate to make adjustments according to these principles. We also
recognize the need to give more certainty to the sentences of HMP cases and
other discretionary life prisoners. Against this background, we propose that for
three existing categories of prisoners, namely, HMP prisoners, young murderers
sentenced to mandatory life sentence since 1993 and other discretionary life
prisoners, the Chief Justice would make recommendation to the Governor on the
appropriate minimum punitive term to be served in each case. For discretionary
life cases sentenced after the commencement of the proposed legislation, the trial
judge would specify, as part of the discretionary sentence, a punitive minimum
term to be served. In all these cases, at the end of the minimum term, the new
Board would consider making recommendations to the Governor on whether the
prisoners' sentences should be changed. These proposals would lead to a fairer
and more transparent review system, and would enable the prisoner to know his
position with greater certainty.

We have also sought to address the other concerns raised by the
Legislative Council Panel on Security and families of HMP prisoners. On the
nature of the determination of minimum terms, we have clarified that for existing
cases, there cannot be a judicial decision on the setting of minimum terms since
the trial and the sentencing have already taken place. Instead, the Governor
would be making administrative decisions on minimum terms, having regard to
the recommendation of the Chief Justice. However, for new discretionary life
cases, the trial judge would impose the minimum term as part of the sentence, so
the decision would be a judicial one.
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On the availability of appeal channels under the proposed arrangements,
there would be sufficient safeguards to protect the interests of the prisoner. In
particular, for prisoners sentenced before the commencement of the legislation,
there would be opportunities for them to make representations to the Governor
before their minimum terms are determined. For prisoners sentenced after the
commencement of the legislation, appeals to the courts against sentences,
including the minimum terms, can be lodged in the normal way. I should also
like to stress that the setting of a minimum term would not fetter in any way the
Governor's discretion under Article XV of the Letters Patent, or the Chief
Executive's discretion under Article 48(12) of the Basic Law, to exercise the
prerogative of mercy.

We believe that the provisions in this Bill represent substantial
improvements to the present system for reviewing long-term prison sentences,
and strike the right balance between the interest of prisoners and the need to
protect the safety of the community.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.
18 P 5 5 8 ik e R 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - KPR (3 ) B 42 185 (SA) 50 B9 & T Y 5
ZFTEEFHEH -

REGISTERED DESIGNS BILL
(GEMINEREFTEHESE)

THE SECRETARY FOR TRADE AND INDUSTRY to move the Second
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Reading of: ""A Bill to make new provision in respect of registered design right
and related matters in substitution for the United Kingdom Designs (Protection)
Ordinance."

She said: Mr President, I move that the Registered Designs Bill be read the
Second time.

The purpose of the Bill is to establish in Hong Kong an independent
registered designs system which is in line with international standards and will
continue through and beyond 1997.

Design articles occupy an important place in our economy and cover an
extremely wide range of goods such as domestic appliances, furniture, textiles,
fashion, jewellery and watches. In many cases, design is the decisive factor in
the success of a commercial product. The investment in developing a design
can be substantial and the commercial risk can be high. On the other hand, once
a design has become a success, it costs only a fraction of the original research
and development cost to reproduce it. Design protection is of great importance
to Hong Kong and especially to the small and medium enterprises.

Hong Kong's existing registered designs law is dependent on that of the
United Kingdom. Hong Kong does not have a separate designs registry. A
design is automatically protected in Hong Kong if it is registered in the United
Kingdom.

Article 139 of the Basic Law requires the Government of the Hong Kong
Special Administrative Region (SAR), on its own, to formulate policies on
science and technology and protect by law achievements in scientific and
technological research, patents, discoveries and inventions.  Article 140
provides that the SAR Government shall, on its own, formulate policies on
culture and protect by law the achievements and the lawful rights and interests of
authors in their literary and artistic creation. So we need to establish an
independent registered designs system in Hong Kong before 1 July 1997.

In doing so, we have to ensure that the registered designs regime meets the
standards stipulated in the international intellectual property treaties and
conventions which will continue to be applied to Hong Kong after 30 June 1997,
namely, the Paris Convention for the Protection of Industrial Property and the
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Berne Convention for the Protection of Literary and Artistic Works.

The Hong Kong Law Reform Commission carried out a first review of
registered designs law as part and parcel of its reform exercise on the law relating
to copyright, and published its Report on Reform of the Law Relating to
Copyright in January 1994 after extensive consultation. The Law Reform
Commission recommended that Hong Kong should establish its own designs
registry with examination capability and that the novelty test for registrable
designs should be local, that is, the design must be "new" in Hong Kong. They
proposed that the new system, including both the procedural and substantive
aspects, should be modelled on the United Kingdom Registered Designs Act
1949 as amended.

On the procedural aspect, the current international trend is to provide a
non-examination system for registered designs. Since the Law Reform
Commission made its recommendations, the European Union (EU) has proposed
a non-examination system as the norm for registration of designs. We believe
that by 1999, the United Kingdom will be obliged to change over to the EU
norm.

Experience in other countries suggests that even where search and
examination are conducted, it is subjective and difficult for the Registrar to
determine the novelty and registrability of a design. We also believe that the
substantial investment in staff and other resources required to provide a full
search and examination of registered designs before grant is not warranted.

We therefore take the view that, as a matter of procedure, a registered
designs system with a formality examination is the best way forward. The
registration system, in line with the rest of the new intellectual property system in
Hong Kong, should be user-friendly and easy to administer. We have received
support for our proposal during the consultation exercise held from December
1996 to January 1997, in particular from the legal profession and practitioners.

As regards the requirement of novelty, the Law Reform Commission
recommended that the appropriate standard should be restricted to local novelty.
However, it acknowledged that the international trend would seem to be to move
away from a local novelty requirement, and the subcommittee appointed by the
Law Reform Commission to conduct the review had indeed taken the view that
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the requirement should be worldwide novelty. We have considered these two
views and recommend that we adopt the international norm of worldwide novelty
as the standard. We have received support for our proposal during the
consultation exercise.

The comprehensive Registered Designs Bill laid before Honourable
Members is generally modelled on the United Kingdom Registered Designs Act
1949 as amended and the proposed EU design registration system with suitable
modifications to cater for the special circumstances in Hong Kong. In preparing
the Bill, we have incorporated as far as possible the comments received during
the consultation. We have also included, as necessary, provisions to reflect the
agreement reached in the Sino-British Joint Liaison Group on the localization of
the registered designs law.

Mr President, I will now briefly outline the major features of the Bill.
Firstly, Hong Kong will establish an independent Designs Registry. The
proposed designs registration system requires no substantive examination. The
Registrar of Designs, being satisfied that the formal application requirements
have been complied with and that there is no obvious reason to refuse the
application, will register and publish the design. Secondly, the period of
protection of a design registered with the Hong Kong Designs Registry will be
for an initial period of five years. Registration may be extended for four periods
of five years each upon payment of the prescribed renewal fee. The maximum
duration of protection will be 25 years. Thirdly, after the commencement of the
new law, designs already registered in the United Kingdom will be deemed as
Hong Kong registered designs for continuity.

With the introduction of the Registered Designs Bill into this Council
today, I hope Honourable Members will give the earliest possible consideration
to the Bill. While the timetable is extremely tight, because we must put in place
an independent registered designs system in Hong Kong before 1 July 1997, [ am
confident that with the support and co-operation from Honourable Members, we
would be able to achieve our task.

Thank you, Mr President.

Question on the motion on the Second Reading of the Bill proposed.
RPN 5 30 55 . R # e
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Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(34).

St AL F A - IRPIE IR () B 42 183 (SA) 50 B & T Y 5
ZTEEFHEH -

Resumption of Second Reading Debate on Bill
MERHEZE —BHER

TELEVISION (AMENDMENT) BILL 1996
(1996 FEiR (85T) EHIEZE)

Resumption of debate on Second Reading which was moved on 27 November
1996
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DR SAMUEL WONG: Mr President, I have been a member of the Bills
Committee that recommended that the Television (Amendment) Bill should go
for its Third Reading. 1 feel obliged to say that several of my constituents,
mainly from electronics and telecommunication engineering, have reservations
about its approach and have asked me to put their point of view to this Council.

The purpose of the Bill, they point out, is to license Video on Demand or
VOD.

The need for licensing stems from either the content of VOD or from its
form of carrier. Its content is exactly the same as the content of Video Rental.
Video Rental is not licensed. Its content is controlled satisfactorily by the
category scheme and the Control of Obscene and in Indecent Articles Ordinance.
The content of VOD does not compete any more or less with other forms of
entertainment than does the content of Video Rental. There is therefore
absolutely no reason to license Video on Demand because of its content.

The carriers, however, differ. The Video Rental carrier takes the form of
tapes, discs, shops and individuals travelling to and from the shops. VOD
carrier takes the form of telecommunications. Therefore, the only viable reason
for licensing VOD and not Video Rental lies in the differences in the carriers.
But telecommunications is the responsibility of the Secretary for Economic
Services, who already has an appropriate licensing system in place for the value
added services. This is currently used for licensing Internet Service Providers,
who already offer an early form of VOD.

Their objection therefore is that the Bill now being presented for its Third
Reading is being put forward by the wrong Policy Secretary, and if it were put
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forward by the correct Policy Secretary then it would be unnecessary.

Mr President, they have petitioned me to vote against the Bill on the
grounds that it is redundant and misleading legislation.

Thank you.
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Question on the Second Reading of the Bill put and agreed to.
EOIHFE ZB#HFE S #HEE 2R L JEH -

Bill read the Second time.
ok ] B 2 58 L 5E -
Bill committed to a Committee of the whole Council pursuant to Standing Order
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DANGEROUS DRUGS (AMENDMENT) BILL 1997
(1997 FElZEY (EF]) BRHAER)

Resumption of debate on Second Reading which was moved on 29 January
1997
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Question on the Second Reading of the Bill put and agreed to.
RO 5 B AR I JEHE -

Bill read the Second time.
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Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
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FUGITIVE OFFENDERS BILL
(30 1k 1A & 2 )

Resumption of debate on Second Reading which was moved on 6 November
1996
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SECRETARY FOR SECURITY: Mr President, I would like to thank the
Honourable James TO, Chairman of the Bills Committee, and the other members
of the Committee for their close examination of this important Bill, and the
useful suggestions they made to enhance the clarity of the Bill in many areas.
In the light of the constructive suggestions made by the Bills Committee, I shall
move amendments to this Bill at the Committee stage.

Mr President, the Bill provides a statutory framework to implement Hong
Kong's own bilateral agreements for the surrender of fugitive offenders, and sets
out the conditions and procedures under which Hong Kong will surrender
fugitives as well as the treatment which will be afforded to returned fugitives.
This is essential to enable Hong Kong to maintain and enhance co-operation with
other jurisdictions, in preventing criminals from escaping justice by moving from
one jurisdiction to another. The Bill reflects existing practices, procedures and
restrictions for handling requests for surrender. These procedures involve
decisions by the courts and by the Executive, with channels of appeal for the
fugitive offender.

We have responded positively to the suggestions of the Bills Committee
for further refinements to the Bill; the Committee stage amendments that I will
introduce later reflect this. 1 shall explain the more significant amendments
here.

On the scope of the Bill, the Administration will move an amendment to
the definition of "arrangements for the surrender of fugitive offenders" in clause
2(1). The purpose is to permit arrangements to be made for the surrender of a
particular person with a jurisdiction with which Hong Kong does not have a
bilateral agreement. Such ad hoc arrangements will supplement the system of
bilateral agreements for the surrender of fugitive offenders. For practical
reasons, the provision of ad hoc surrender in the Bill would increase the number
of jurisdictions with which we can co-operate on this important issue. Of
course, all the procedures and safeguards in the Bill will apply to such ad hoc
surrenders.

On safeguards for the fugitive offenders, the Bill itself already contains
provisions to ensure that they are only surrendered for specified, serious offences.
The Bill also contains fundamental safeguards to the rights of the affected
persons. These safeguards, for example, include rule on prima facie evidence,
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double criminality, specialty protection, protection against political offences and
re-surrender to a third jurisdiction. While members of the Bills Committee are
content with these safeguards, they have requested that the death penalty
exception should be expressly provided for in the Bill. I wish to stress that even
without an express provision in the Bill, the Governor will have to consider the
death penalty exceptions in accordance with the provisions in the bilateral
agreements which are to be annexed to the order made pursuant to clause 3(1) as
subsidiary legislation. = Nevertheless, the Administration is prepared to
expressly provide the death penalty exception in clause 13 of the Bill in order to
address the concerns of the Bills Committee.

On procedural matters, the key amendments that I will propose at
Committee stage are related to the following matters:

Firstly, representation to the Governor by a fugitive. The new provision
of clause 5(3A) and (4A) are added to ensure that a fugitive will be given a
chance to be heard, before the Governor makes a decision as to whether or
not to consent to his being dealt with by the requesting jurisdiction in
respect of offences other than those for which he was surrendered, or
before the Governor makes a decision as to whether or not to consent to
his being resurrendered by that jurisdiction to a third jurisdiction.

Secondly, time limit for appeal by the requesting jurisdiction. Clause
11(7) is to be amended to set a clear period of 14 days within which the
requesting jurisdiction may institute proceedings to appeal against a
decision of the High Court, or the Court of Appeal, to dismiss an appeal by
that jurisdiction. Similar amendments will also be made to clause 12(7).

Thirdly, discharge in case of delay. New clause 14(5) will put it beyond
doubt that a person who is discharged in case of delay will not be arrested
and surrendered for the same offence in respect of which his surrender was
sought.

Fourthly, identity of the person sought. New clause 23(4A) will be added
to make it clear that the magistrate has to be satisfied that the person
brought before him is in fact the person named in the request for surrender.
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These amendments to the Bill, plus other technical amendments which I
will propose during the Committee stage, strike a balance between an individual's
right to liberty and the need to prevent criminals from escaping justice. They do
not affect the main substance of the provisions in the Bill. The Bills Committee
has recommended support for the Bill subject to these amendments. With the
enactment of this Bill, Hong Kong will have established a landmark: for the first
time in our history, we shall have our own legislation governing the surrender of
fugitive offenders. It marks our maturity as an independent jurisdiction, as well
as Hong Kong's autonomy in the field of international law enforcement
co-operation.

I note the remarks made by the Honourable Albert HO on the question of
rendition, that is, the surrender of fugitives between Hong Kong and mainland
China in the future. As this is under discussion with the appropriate mainland
authorities, all I will say at this stage is that we share the community's concern
that there should be adequate protection for the rights of the individual.

Mr President, with these remarks, I recommend the Bill to this Council.

Question on the Second Reading of the Bill put and agreed to.
RIS B 52 S 75 R il JEH A -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
WHE (FFHEH) B A3 EFE (DI BIHE  FHIEPIEENZE T2l EEEF

=,
a7

AR

Committee Stage of Bills
BhHEEEREEEBTEMRE

Council went into Committee.

RKEEAZREZEGHFEME
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TELEVISION (AMENDMENT) BILL 1996
(1996 FEiR (85T) EHIEZE)

Clauses 1,2,4to 7,11 to 16, 18 and 19 were agreed to.
BRIEERE 12 4F 7112 16 18 K 19 fRESEE -

Clauses 3, 8,9, 10 and 17
GRPIEZRE 38910 & 17 )&

NREZRANE : £F > RHHEEE LRSS E - BIEENECEHINN HEX
B EZEXHER -

ROIFERES SHEOEDT—MHEN - 28 "TaEAL” WERIFIHEHN
W ENBEA A - 00 KRR R A 0 o R SR o e (B A B F B
B BRMBERGHERESE 3 HROFELEHAEFEMFHEL T %
B EMBUR - BFHEBUR » BEREE-NAAAE=ZHZ+—-HEZHT - B
W5 BB i R R A O T I RE R AR s RO R A - N - 20 RS S R
rREINHEZERAE - EEWIE "SEE AL - B AR MR EE
HyetE - PIanms ety - HZ2®R XIERREEZE 15%8 Ll E - AN EEFER
HEAWIE "Fa@E AL e - Wik WEERCLEERIIEXRSE
3(1)(b)(Aii)fee - b3 5T B B FE %5 3 (1) (ba)(ii)fik -

RFEEM BRI EEZEFRONEBR - BUT R BB E ERH =
EE S AR HERESEHR ( "EER" ) G H RS
T - B WA R AT H IR e (£ E 18 I A9 & 2 1K
TE - WA (ErGE) SR TEERILEES - n] A H AR RS
EHERRE - WHEEE RTHEEHEME DR - & 585 0 SORET H I Fr
P R A B Z A R X R I Ry & R R H RS -

E 5 R B B 2 300 - M8 SRR (F H R E BB g (R B 1 - DL &
BHROGEER RO EE - WHRATR N EEAR G - Witk JEFEE TR
R 3(1)(ba)(d) » 9 10 k17 & -

SEES R
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Proposed amendments

BE#Z# I E N
Clause 3

BOEERSE 3 1%

That clause 3(1)(b)(iii) be amended, in proposed paragraph (c)(iv) of the
definition of "disqualified person", by deleting "became after 21 March 1996"

and substituting "is".

That clause 3(1) be amended, by adding —

"(ba) by repealing the proviso to the definition of "disqualified person"

and substituting -

"Provided that a company specified in -

(1)

(ii)

paragraph (c)(iii) or a person or an associate
specified by reference thereto in paragraphs (d)
and (e) shall be a disqualified person only in
relation to the  subscription television
broadcasting licensee which operates the
subscription television network established by
the holder of the initial licence referred to in
section 8B(1) or the replacement licence referred
to in section 8B(2);

paragraph (c)(iv) or a person or an associate
specified by reference thereto in paragraphs (d)
and (e) shall not be a disqualified person in
relation to a licensee if it or he, as the case may
be -

(A) was exercising control of the company that
is the licensee as at 21 March 1996 ("the
relevant date"); and
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(B) does not subsequent to the relevant date
increase the control it or he exercised on
that date (whether in relation to the
percentage of voting shares or holding
office) or cease to exercise control other
than by the substitution or alternation of

nn

one person holding office by another;".".

Clause 8
EHEZXRZE 8 1%

That clause 8 be amended, by deleting the clause.

Clause 9
EHEZRZE 9%

That clause 9 be amended, in proposed section 22, by adding "television" after
"commercial".

Clause 10
EHIERE 10 &

That clause 10 be amended, by deleting paragraph (c) and substituting —

"(c) in subsections (2)(a) and (d) and (2A) by repealing "programme

n.n

service" and substituting "broadcasting service";".

Clause 17
EHIERE 17 &

That clause 17 be amended, in the heading to proposed Schedule 1B, by adding
"WHICH ARE NOT TO BE REGARDED AS NEWSPAPERS" after "ITEMS".
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That clause 17 be amended, in proposed Schedule 1C —

(a) Dbydeleting items 1 and 2 and substituting -

"l.  Any material which is predominantly text, data or
computer graphics and for this purpose "computer
graphics" means graphs, charts and diagrams generated
by computer.";

(b) in item 3, by deleting "programme consisting" and substituting
"material which consists".

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L JEH# -

Question on clauses 3, 8, 9, 10 and 17, as amended, put and agreed to.
EIERIEAIEFEGE 38 9 10 R 17T RZ Z #7722 - il i -
Schedule

bt 2=

NREBEHE  EFE > WERELENE  BEEANBRCEINNE LGS
RERCH - #HER -

Proposed amendment

BE#Z# I IEE N
Schedule
ff 2=

That Schedule be amended —

(a) Dby deleting column 3 of item 1 and substituting -

"In section 36A(3) add -
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"(aa) and between programme services licensed by the
Governor in Council under section 8 of the
Television Ordinance (Cap. 52); and".".

(b) in column 3 of item 2, by deleting "providing" and substituting a
comma.

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

Question on Schedule, as amended, put and agreed to.
FEEIERIHT 2 75 26 2 - L 738 08 -
DANGEROUS DRUGS (AMENDMENT) BILL 1997
(1997 F B &Y (EE]) BRHAEE)
Clauses 1 and 2 were agreed to.
BRPIFEZRE 1 & 2 RESEE -
FUGITIVE OFFENDERS BILL
(EILIRBHEZE)
Clauses 1, 4, 10 and 25 to 29 were agreed to.
BRPIEZE 1~ 4~ 10 K 25 & 29 RIEGEE -
Clauses 2, 3,5to 9 and 11 to 24

BRPIEZZE 235 % 9 K 11 & 24 f&

SECRETARY FOR SECURITY: Mr Chairman, I move that the clauses
specified be amended as set out in the paper circularized to Members.
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Apart from the key proposals which I have referred to in my Second
Reading debate speech, most of the amendments are drafting and technical in
nature. They serve to remove ambiguities, and introduce minor procedural
changes to better reflect current practices. All the proposed amendments have
been agreed by the Bills Committee. Mr Chairman, I beg to move.

Proposed amendments

BE#Z# B IEE N
Clause 2

RHEZESE 2 1%
That clause 2(1) be amended —

(a) in the definition of "arrangements for the surrender of fugitive
offenders", in paragraph (b), by adding "a person or" after
"surrender of".

(b)  in the definition of "authorized officer", by adding -

"(c) any officer within the meaning of section 2 of the

Independent ~ Commission  Against  Corruption
Ordinance (Cap. 204);".

Clause 3
EHIEZEZE 3 1%
That clause 3 be amended —
(a) by deleting subclause (4) and substituting -

"(4) If the period referred to in subsection (3) would
but for this subsection expire -
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(a) after the last sitting before the end of a
session or dissolution of the Legislative
Council; but

(b) on or before the day of the second sitting
of the Legislative Council in the next
session,

that period shall be deemed to extend to and expire on the day
after that second sitting.".

(b) in subclause (5), by deleting "to repeal an order under subsection
(1)" and substituting "referred to in subsection (3) to repeal an order
under subsection (1) (including that period as extended by virtue of
subsection (4))".

(c) Dby deleting subclause (7) and substituting -
"(7) An order under subsection (1) shall not come into
operation before the expiry of the period within which the
Legislative Council may under this section repeal the order.".
(d) by adding -
"(7A) Without prejudice to the operation of subsection
(7), an order under subsection (1) may specify that it shall
come into operation on a day -

(a)  specified in the order; or

(b) to be appointed by the Secretary for
Security by notice in the Gazette.".
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Clause 5
EHEZRZE 5 F

That clause 5 be amended —
(a)  in subclause (2) -

(i) by deleting "an arrangement made with that place" and
substituting "the prescribed arrangements concerned";

(1)) in paragraph (c), by deleting "subsection (3)" and
substituting "subsections (3) and (3A)".

(b) 1in subclause (3), by adding "under the provisions of this Ordinance"
after "lawfully be made".

(c) by adding -

"(3A) Without prejudice to the generality of subsection
(3), the Governor shall, before making a decision whether or
not to give consent under subsection (2)(c) in respect of an
offence referred to in that subsection -

(a) give notice in writing to the person
referred to in that subsection (or his
representative) -

(1)  stating particulars of the offence;
and

(11) advising that person (or his
representative) that he has 21 days
following receipt of the notice to
make  representations to  the
Governor concerning whether or not
the Governor should give such
consent; and



LEGISLATIVE COUNCIL — 19 March 1997
132 ViER — —hAhtE&FE=HR+ARH

(b) take into account the representations, if
any, so made.".

(d) in subclause (4) -

(1) by deleting "an arrangement made with that place" and
substituting "the prescribed arrangements concerned";

(i) in paragraph (b), by adding "subject to subsection
(4A)," before "the".

(¢) byadding -

"(4A) The Governor shall, before making a decision
whether or not to give consent under subsection (4)(b) in
respect of the re-surrender of the person referred to in that
subsection for an offence referred to in that subsection -

(a)  give notice in writing to that person (or his
representative) -

(1)  stating particulars of the offence;
and

(1) advising that person (or his
representative) that he has 21 days
following receipt of the notice to
make  representations to  the
Governor concerning whether or not
the Governor should give such
consent; and

(b) take into account the representations, if

any, so made.".

Clause 6
EHEZRZE 6 1F
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That clause 6(2) be amended, by adding "under the provisions of this Ordinance"
after "lawfully be made".

Clause 7
EHEZRZE 715

That clause 7(3) be amended, by deleting "any person to whom it is directed or
by".
Clause 8
RHIEZEE 8 %
That clause 8 be amended —
(a) in subclause (1) -
(1) by deleting "a person or" and substituting "an";
(1) in paragraph (a), by deleting "request for surrender" and
substituting "warrant (including a provisional warrant)
under section 7(1)";
(i11)) by deleting "person or".
(b) in subclause (2)(a), by adding "which has been received, or in
respect of which the magistrate is satisfied will be received within

the period provided for its receipt under the prescribed arrangements
concerned," after "surrender".

Clause 9
EHEZRZE 9%

That clause 9 be amended, by deleting subclause (2) and substituting —

"(2) Where any property has been seized under section 8, a
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magistrate may by order direct the property to be disposed of -
(a) if the magistrate is satisfied that the property -
(1) 1s material as evidence in proving an
offence to which the request for surrender

concerned relates; or

(1))  has been acquired as the result of such an
offence,

by being sent to the prescribed place which made the
request (and whether or not the person to whom the
request relates is surrendered under this Ordinance to
that place) or in such other manner as may be specified
in the order;
(b) 1in any other case, by being delivered to -
(1)  the person to whom the request relates; or
(1)  another person specified in the order,
being, in each case, the person who the magistrate is
satisfied is entitled to possession of the property.".
Clause 11

EHIEZRSE 111§

That clause 11 be amended, by deleting subclauses (7) and (8) and substituting

"(7) Notwithstanding any other law of Hong Kong -

(a)  the period within which proceedings may be instituted for an
appeal to the Court of Appeal referred to in subsection (5)(b),
or for an appeal to the Privy Council referred to in subsection
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(b)

Clause 12
EHERSE 12 &

That clause 12 be

(6)(b)(1)(A), is 14 days after the decision or dismissal, as the
case may be, referred to in that subsection;

if that period expires without any such proceedings having
been instituted, the order concerned under subsection (2) shall
cease to have effect.".

amended, by deleting subclauses (7) and (8) and substituting

"(7) Notwithstanding any other law of Hong Kong -

(a)

(b)

Clause 13
EHIERSE 13 &

the period within which proceedings may be instituted for an
appeal to the Court of Appeal referred to in subsection (5)(c),
or for an appeal to the Privy Council referred to in subsection
(6)(a)(1)(A), is 14 days after the decision or dismissal, as the
case may be, referred to in that subsection;

if that period expires without any such proceedings having
been instituted, the order concerned under subsection (5) shall
cease to have effect.".

That clause 13 be amended —

(a) in subclause (1) -

(1) by deleting "by warrant";
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(1)) by deleting "the warrant" and substituting "the order";
(i11)) by deleting "relevant" where it twice appears.
(b) by adding -
"(5) Where -

(a) aperson is wanted in a prescribed place for
prosecution, or for the imposition or
enforcement of a sentence, in respect of a
relevant offence against the law of that
place; and

(b) that offence is punishable with death,

then an order for surrender may only be made in the case of
that person if that place gives an assurance which satisfies the
Governor that that punishment will not be imposed on that
person or, if so imposed, not carried out.".

Clause 14
EHIERSE 14 1%

That clause 14 be amended —
(a) by deleting subclause (3)(b) and substituting -

"(b) disregarding any power of a court to grant leave to
appeal out of time, there is no further possibility of an
appeal.".

(b) by adding -
"(5) For the avoidance of doubt, it is hereby declared

that a person referred to in subsection (1) who is discharged
under this section shall not under the provisions of this
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Ordinance be subsequently arrested and surrendered to the
prescribed place concerned in respect of the relevant offence
or, as the case may be, relevant offences to which the order of
committal referred to that subsection relates.".

Clause 15
EBHIERE 15 &

That clause 15(8) be amended, by deleting paragraph (b) and substituting —

"(b) disregarding any power of a court (howsoever described) in that
place to grant leave to appeal out of time, there is no further
possibility of an appeal.".

Clause 16
EBHIERE 16 &

That clause 16(b) be amended, by deleting ", or other appropriate officer,".

Clause 17
EHIERSE 17 &

That clause 17 be amended, by adding —

"(3) A person who is surrendered to Hong Kong shall be given a
copy of this section (in both the English and Chinese languages) as soon as
practicable after he is so surrendered but, in any case, before the
completion of the proceedings relating to the offence or offences in respect
of which he was so surrendered.".

Clause 18
EHIERE 18 &

That clause 18(2) be amended, by deleting "may, if he thinks fit" and substituting
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"shall".

Clause 19
EHIERSE 19 &

That clause 19 be amended —

(a) by renumbering it as clause 19(1).

(b) by adding -

"(2) Notwithstanding any other provision of this
Ordinance or any other law of Hong Kong but without
prejudice to the operation of subsection (1)(i)(B), no
magistrate or court shall remand or release on bail a person
who is the subject of an undertaking referred to in subsection
(1) which has not ceased to be binding.

(3) An undertaking referred to in subsection (1)
which has not ceased to be binding shall be sufficient

authority for -

(a)

(b)

any person who holds in custody the
person who is the subject of the
undertaking to release that person into the
custody of an authorized officer upon the
occurrence of an event specified in the
undertaking as an event the occurrence of
which requires the return of the person to
the prescribed place concerned;

the authorized officer to transport the
person in custody so as to enable the
person to be placed in the custody of a
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foreign escort officer for the purpose of the
person's return to the prescribed place.".

Clause 20
EHIERSE 20 &

That clause 20 be amended —

(a) 1in subclause (1)(b)(i1), by deleting "a warrant" and substituting "an
order".

(b) by deleting subclause (2) and substituting -

"(2) The Governor may, if satisfied that it is
reasonable and necessary for a person referred to in
subsection (1) to be held in custody by an authorized officer
for more than 48 hours for the purposes of facilitating the
transport referred to in that subsection, by order authorize any
authorized officer to hold that person in custody for such
further period -

(a) asis specified in the order; and
(b) that the Governor is satisfied is reasonable
and necessary for those purposes.".
Clause 21
EHIEZEE 21 1%
That clause 21 be amended, by deleting "custody under a warrant for his arrest

issued in Hong Kong" and substituting "any custody under which he may be
held".
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Clause 22
EHIERSE 22 &

That clause 22 be amended —

(@) in subclause (1), by deleting "certificate" and substituting
"document".
(b) in subclause (2), by deleting paragraphs () to (s) and substituting -
"(e) an order of committal;
(f) an order for surrender;
(g) an order under section 19(1)(1);
(h) an order under section 20(2).".
Clause 23
BHIEZESE 23 1§
That clause 23 be amended —

(a) by deleting subclause (2)(a) and (b) and substituting -

"(a) purports to be signed or certified by a judge, magistrate
or officer of the prescribed place concerned; and

(b) purports to be sealed with the official or public seal of a
competent authority of that place.".

(b) in subclause (4), by deleting "In" and substituting "Without
prejudice to the generality of section 10(2)(b) or 12(4), in".

(c) Dbyadding -

"(4A) Without prejudice to the generality of subsection
(4), in proceedings under this Ordinance evidence may be
y
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adduced for the purposes of showing that a person brought
before the court of committal or any other court is not the
person identified in the request for surrender to which the
proceedings relate.".

Clause 24
EHIERSE 24 &

That clause 24 be amended, by deleting the clause.

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L JEH# -

Question on clauses 2, 3, 5 to 9 and 11 to 24, as amended, put and agreed to.
PSEIERIEPIEZ G 2 3 62 9R 11 £ 24 IRZFHEE 7R A - L #EH

Schedules 1, 2 and 3 were agreed to.
fif= 12 K 3EBEE -

Council then resumed.

elREEGREMEERILER

Third Reading of Bills
1R B EZE =38

THE SECRETARY FOR BROADCASTING, CULTURE AND SPORT reported
that the
SRR % S S

TELEVISION (AMENDMENT) BILL 1996
(1996 FEiR (85T) EHIEZE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
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Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BRI 7R L JEH i -

Bill read the Third time and passed.

o ] B 2 8 = G O -

THE SECRETARY FOR SECURITY reported that the
R % &) ¥ &R

DANGEROUS DRUGS (AMENDMENT) BILL 1997
(1997 FElZEY (E3]) BRHAER)

had passed through Committee without amendment and the
BmEEECEREEEZE G EFRIBE K

FUGITIVE OFFENDERS BILL
(30 1k 1A & 22 )

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
REERCEHBREEZETERBEE  MBH =8 LR ERIER -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE 5% BERT 75 2R - L JEH i -

Bills read the Third time and passed.
ok 1] B 22 8 = 3 H e
MEMBERS' MOTIONS
EBEE

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ & K m A5 )

MR WONG WAI-YIN to move the following motion:
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"That in relation to the Road Traffic (Public Service Vehicles)
(Amendment) (No. 3) Regulation 1997, published as Legal Notice No. 69
of 1997 and laid on the table of the Legislative Council on 5 March 1997,
the period referred to in section 34(2) of the Interpretation and General
Clauses Ordinance (Cap. 1) for amending subsidiary legislation be
extended under section 34(4) of that Ordinance to the sitting of 9 April
1997."
=HEEZENE  £F > KRB EEEINEEREFEXARGE

EFE o (1997 FERAHE (A IRBEE ) (B37) (% 35) HE)
#HAI TR L IMENEZE  WEHERBRFNEILEZRBREEHFZET LEK
I E A o NIk ERHERELARANSLZEGER - 1Lk G FHE K
N EREE ML EE

N HRBAZS - EEEBNER  FEHFSH —LEH - LA
EERMEMEMEES  REMMOAVE-TER - Btk Bl T HNHEME
R E®R - EEMEHEAARENA LSRR LA FR@w -

BRI - R, A B B ALV 6 E U YA L B
EEtE -

He A% LU PR A -

Question on the motion proposed, put and agreed to.
R AL (F - BB 75 2R L JEE i -

ERE: MEEZRSNZIEE AFCEEWANSLZEGREERm I E ST
I(RFTfEEZE MR UFEELER=ZA T/ \HEERRES -  BUBEEEZL
mBEBESERENTR I #ERES > HEL#EMBEELEREES - F
MELEEIJEERHMESASASE T 0EES - REB(FHREH)FE 27A
iR EFFEEFHSEERR > AFAD SEEEELES -

CHINA LIGHT AND POWER'S EXCESS GENERATING CAPACITY
AND THE SCHEME OF CONTROL AGREEMENT

FERXEEER K EH B
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The Clerk sounded the bell to summon Members.
WMERESAEEERE -

EE: BEWEFEEAH -
A quorum was then formed.

GRkbEIm e 2 EE NE -

5.56 pm
N 5 56 43
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Question on the motion proposed.
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Question on the amendment proposed.
B IE 5 . # i 18 H1 17 7 -

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
REEIFREGRETHRBERFIE -
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MR DAVID CHU: Mr President, the latest housing policy consultative study
addresses the superficial aspects of our housing problem, which is shortage of
units. The crux of the problem, however, is that we have been focusing on
housing people, instead of moving them onto private housing. Since we did
such a good job in providing rental housing at nominal costs and adopted no
effective measures to move people on, the result is more and more people are
living in public housing, while more and more rental units are built to cater for
their needs. This is definitely not the long-term solution, on the contrary, it
makes the problem even more serious.

The Government has been neglecting the real issue for the last 40 years,
more and more people are stuck in public rental housing. Like a cosmic
"blackhole", it infinitely sucks in people and resources, what is more important is
that it fosters the culture of dependence. This cannot be good for our society.
It is time we look at the essence of the problem and the magnitude of the
accumulative effects of a housing policy drifting on its own for the last 40 years.

The profound housing problems can only be resolved in three directions:

1. Underutilized flats must be returned. The Government should use a
combination of bonus money, interest free loans or other benefits to induce
occupiers of underutilized flats to surrender their flats. After 40 years of
nominal rent charges, I suspect that at least 10% of the tenants have other
accommodation alternatives and are willing to depart if there are sufficient
incentives. The amount required for this campaign is large, but the
consequence of not doing so is more costly. If successful, we can get
100 000 units for the needy immediately.

2. Public housing in good conditions should be sold to tenants at a price they
are willing to pay, even a negative price. This is literally giving wealth
back to the community and the subsequent social and economic benefits
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will more than repay the capital cost put in by the Government. The
current cost recovery concept is arbitrary, we will recover cost through a
stronger community. Singapore's Mandatory Provident Fund model and
other financing assistance should be considered as well.

3. The remaining public housing should be divided into two sections. One
section is for people who have the potential to move out. Enforceable
contracts plus incentives are needed to move on those who have the ability
to buy Home Ownership flats or private sector properties. The other
section is for the disabled or aged who have little or no chance to move on.
For these people, the design, construction and location should be
specifically geared to their needs.

The Government has to decide once and for all, whether it wants a definite
solution to the root of the housing problem by turning the "blackhole" into a
COSMIC "super nova" spewing out people and their resources into a more
rational Home Ownership Scheme programme and into private housing. Hard
decisions needed to be made at this time, there is no better time than now to
decide.

I will not support the original motion and the amendments, as they have

not addressed the real problem, building more and more rental flats is not the
answer. Induce the occupants of underutilized flats to move on and helping
people to own their own homes is the only solution.
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Question on Mr CHAN Kam-lam's amendment proposed, put and negatived.
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Question on Mr MOK Ying-fan's amendment proposed, put and agreed to.
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Question on Mr LEE Wing-tat's motion, as amended by Mr MOK Ying-fat, put
and agreed to.
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ADJOURNMENT AND NEXT SITTING
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Adjourned accordingly at twenty minutes to Eleven o'clock.
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