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OFFICIAL RECORD OF PROCEEDINGS
AR EEAREIE NI iR

Wednesday, 14 May 1997
—ANATtHEAAR+HNHER=

The Council met at half-past Two o'clock
T4 28530 A 2EMA

MEMBERS PRESENT
A

THE PRESIDENT
THE HONOURABLE ANDREW WONG WANG-FAT, O.B.E., J.P.
FEEE##%EE » O.B.E., J.P.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, O.B.E., J.P.
FRE#EE - OBE,JP.

THE HONOURABLE MARTIN LEE CHU-MING, Q.C., J.P.
ZRsam e - QC,JP.

DR THE HONOURABLE DAVID LI KWOK-PO, O.B.E., LL.D. (CANTAB),
J.P.
# @ %8 - 0.B.E., LL.D. (CANTAB), J.P.

THE HONOURABLE NGAI SHIU-KIT, O.B.E., J.P.
R ez g » O.B.E., J.P.

THE HONOURABLE SZETO WAH
AIEHEE A

THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.
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gI2%# 5 > OBE.,JP.
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THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.
X & - OBE.,JP.

THE HONOURABLE RONALD JOSEPH ARCULLLI, O.B.E., J.P.
HiEH#E » OBE,JP.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.
ZlpE# e - OBE, JP.

DR THE HONOURABLE EDWARD LEONG CHE-HUNG, O.B.E., J.P.
REWHE - OBE,JP.

THE HONOURABLE ALBERT CHAN WAI-YIP
PR{ERFE A

THE HONOURABLE CHEUNG MAN-KWONG
ROt B

THE HONOURABLE CHIM PUI-CHUNG

SVA =
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THE HONOURABLE MICHAEL HO MUN-KA

(M FE#EE

DR THE HONOURABLE HUANG CHEN-YA, M.B.E.

HEB#A - MB.E

THE HONOURABLE EMILY LAU WAI-HING
BIEWZEE

THE HONOURABLE LEE WING-TAT

POKEHK B

THE HONOURABLE ERIC LI KA-CHEUNG, O.B.E., J.P.
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ZxRit#E - O.B.E., JP.

THE HONOURABLE FRED LI WAH-MING

FHEYRE

THE HONOURABLE HENRY TANG YING-YEN, J.P.
HRFEHEE - P

THE HONOURABLE JAMES TO KUN-SUN
IREHEER

DR THE HONOURABLE SAMUEL WONG PING-WAI, O.B.E., F.Eng., J.P.
XM & - OB.E, F.Eng, JP.

DR THE HONOURABLE PHILIP WONG YU-HONG

HH L% B

DR THE HONOURABLE YEUNG SUM

Bk & B

THE HONOURABLE HOWARD YOUNG, J.P.
HEFEHRE - JP.

THE HONOURABLE ZACHARY WONG WAI-YIN

£ [t E=Cl=I
HEEBEREE

THE HONOURABLE CHRISTINE LOH KUNG-WAI
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THE HONOURABLE JAMES TIEN PEI-CHUN, O.B.E., J.P.
mit#i# & - O.B.E., J.P.

THE HONOURABLE LEE CHEUK-YAN

FHAN#®EA

THE HONOURABLE CHAN KAM-LAM
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PR MR B

THE HONOURABLE CHAN WING-CHAN

B 2 12 R

THE HONOURABLE CHAN YUEN-HAN
PR 9 4 7% &

THE HONOURABLE ANDREW CHENG KAR-FOO

MR EFE

THE HONOURABLE PAUL CHENG MING-FUN
g Fll 3% B

THE HONOURABLE CHENG YIU-TONG

WM AR B

DR THE HONOURABLE ANTHONY CHEUNG BING-LEUNG
RN E & A

THE HONOURABLE CHEUNG HON-CHUNG
RIE R A

THE HONOURABLE CHOY KAN-PUI, J.P.
LIREGHEE - P

THE HONOURABLE DAVID CHU YU-LIN
KB B

THE HONOURABLE ALBERT HO CHUN-YAN

R{CH#EE

THE HONOURABLE IP KWOK-HIM
EHHEE

THE HONOURABLE LAU CHIN-SHEK
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THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.
2R A - JP.

THE HONOURABLE LAW CHI-KWONG
BEOLE A

THE HONOURABLE LEE KAI-MING

FHHEE

THE HONOURABLE LEUNG YIU-CHUNG
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THE HONOURABLE BRUCE LIU SING-LEE
B R A% &

THE HONOURABLE LO SUK-CHING

& BUH & B

THE HONOURABLE MOK YING-FAN
RIENEE

THE HONOURABLE MARGARET NG

REBEERE

THE HONOURABLE NGAN KAM-CHUEN

Bfn =& A

THE HONOURABLE TSANG KIN-SHING
R Rk B

DR THE HONOURABLE JOHN TSE WING-LING

i K i & B

MEMBERS ABSENT
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RIS 8

THE HONOURABLE ALLEN LEE PENG-FEI, C.B.E., J.P.
ZMEma &g - C.B.E,JP.

THE HONOURABLE FREDERICK FUNG KIN-KEE

HmEEE

DR THE HONOURABLE LAW CHEUNG-KWOK
R B R B

THE HONOURABLE SIN CHUNG-KAI
L 18 7

THE HONOURABLE MRS ELIZABETH WONG CHIEN CHI-LIEN, C.B.E.,
1.S.0., J.P.
=g H#E - CBE,15.0,JP.

THE HONOURABLE LAWRENCE YUM SIN-LING
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PUBLIC OFFICERS ATTENDING
HELBAR

MR RAFAEL HUI SI-YAN, J.P.
FINANCIAL SECRETARY
BF B R R A e AR P,

MR IAN GEORGE MCCURDY WINGFIELD, J.P.
ATTORNEY GENERAL
FRENREESE > JP.

MR GORDON SIU KWING-CHUE, J.P.
SECRETARY FOR TRANSPORT
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MR DOMINIC WONG SHING-WAH, O.B.E., J.P.
SECRETARY FOR HOUSING
Jr R # 2% 5% 4E » OBE, JP.

MRS KATHERINE FOK LO SHIU-CHING, O.B.E., J.P.
SECRETARY FOR HEALTH AND WELFARE
O 4 7g#] & E# k= 20+ > O.B.E, JP.

MR JOSEPH WONG WING-PING, J.P.
SECRETARY FOR EDUCATION AND MANPOWER
HEME R EAFLE - JP.

MR PETER LAI HING-LING, J.P.
SECRETARY FOR SECURITY
RZFIREELE P

MR BOWEN LEUNG PO-WING, J.P.
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
MBI BRI A R E R4 - JP.

MR STEPHEN IP SHU-KWAN, J.P.
SECRETARY FOR ECONOMIC SERVICES
8V B SR P

MRS STELLA HUNG KWOK WAI-CHING, J.P.
SECRETARY FOR HOME AFFAIRS
B El FLEEE L P

MR KEVIN HO CHI-MING, J.P.
SECRETARY FOR THE TREASURY
RS E AT EE H SR AR P,

CLERKS IN ATTENDANCE
FIERE -
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MR RICKY FUNG CHOI-CHEUNG, SECRETARY GENERAL
BB 05 slonE Ot AR

MR LAW KAM-SANG, DEPUTY SECRETARY GENERAL
BB = FE o AR O AR

MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL
BB B & R M B A L

MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL
By 3B & R PR O% S A&
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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):
Subject

Subsidiary Legislation L.N. No.

Waste Disposal (Designated Waste Disposal

Facility) Regulation ...........cccccoviivniiiieeneec 197/97
Fugitive Offenders (Netherlands) Order ..........cccccoevverienne 198/97
Fugitive Offenders (Canada) Order..........cccoovvvvnieeneeniennn 199/97
Fugitive Offenders (Australia) Order..........cccoocevviveinnenne 200/97
Fugitive Offenders (Malaysia) Order..........cccoevvvveneeninnnne 201/97
Fugitive Offenders (Philippines) Order .........c.cccocvevverienne 202/97

Fugitive Offenders (United States of America)
OFAEN e e 203/97

OB et 204/97

Fugitive Offenders (Internationally Protected

Persons and Hostages) Order ..........ccccvevveeieeniennne 205/97
Fugitive Offenders (Torture) Order.........cccovevvvenieeneeniennn 206/97
Fugitive Offenders (Drugs) Order.........cccocvvvviinieeneeniennn 207/97

Fugitive Offenders (Genocide) Order .........cccovvvvveieenienne 208/97
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Fugitive Offenders Ordinance (Amendment of
Schedule 2) Order 1997........ccoe e 209/97

Fugitive Offenders (Notification Procedures)

ReguIatioN ..o 210/97
Fugitive Offenders (Forms) Regulation ...........ccccccevverienne 211/97
Fugitive Offenders (Miscellaneous) Regulation.................. 212/97
Land Survey (Disciplinary Procedure) Regulation.............. 216/97

Hong Kong Airport (Control of Obstructions)
Order 1997 (Amendment) Order 1997 ..................... 217/97

Hong Kong Airport (Control of Obstructions)
(NO. 2) Order 1997 ......ccceiiiieiieereee e 218/97

Official Languages (Alteration of Text Under
Section 4D) (No. 15) Order 1997........cccceevevvevvnenee. 219/97

Official Languages (Alteration of Text Under
Section 4D) (No. 16) Order 1997 .........ccovevevvevveenen. 220/97

Official Languages (Alteration of Text Under
Section 4D) (No. 17) Order 1997 ......cccccovvvvvveninnnnn, 221/97

Rules of the Supreme Court (Amendment) Rules
1907 e 222197

Declaration of Increase in Pensions Notice 1997 ................ 223/97

1997 224/97

Banking (Amendment) Ordinance 1997 (4 of 1997)
(Commencement) (No. 2) Notice 1997 .................... 225/97
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Auxiliary Forces Pensions (Miscellaneous
Amendments) Ordinance 1997 (20 of 1997)............ 226/97
(Commencement) Notice 1997

Control of Chemicals Ordinance (Amendment of
Schedules) Order 1997 (L.N. 53 of 1997)
(Commencement) Notice 1997.........ccccoecvevvriienennnn, 227197

Official Languages (Authentic Chinese Text)
(Missions Etrangeres Incorporation
Ordinance) OFder........occvevieiiieiieie e, (C) 116/97

Official Languages (Authentic Chinese Text)
(Petites Seeurs Des Pauvres, St. Pern,
Bretagne, Incorporation Ordinance) Order .............. (C) 117/97

Official Languages (Authentic Chinese Text)
(Pontifical Foreign Missions Institute
Incorporation Ordinance) Order..........cccocvvvvrvveennen, (C) 118/97

Official Languages (Authentic Chinese Text)
(Sailors Home and Missions to Seamen
Incorporation Ordinance) Order..........cccocevvvniveennen, (C) 119/97

Official Languages (Authentic Chinese Text)
(Salesian Society Incorporation Ordinance)
(@] 0 ] TSP OURTTRI (C) 120/97

Official Languages (Authentic Chinese Text)
(Sisters of the Precious Blood Order
Incorporation Ordinance) Order..........cccocvvvvriieennen, (C) 121/97

Official Languages (Authentic Chinese Text)
(Order of St. John Ordinance) Order............cccen...... (C) 122/97

Official Languages (Authentic Chinese Text)
(J.E. Joseph Trust Fund Ordinance) Order............... (C) 123/97
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Official Languages (Authentic Chinese Text)
(Prior of the Order of Cistercians of the
Strict Observance Incorporation Ordinance)
(@] o ] SR URTRTRI (C) 124/97

Official Languages (Authentic Chinese Text)
(Hong Kong Productivity Council Ordinance)
(@] 0 ] SRR (C) 125/97

Official Languages (Authentic Chinese Text)
(Hong Kong Sea Cadet Corps Ordinance) Order..... (C) 126/97

Official Languages (Authentic Chinese Text)
(Consular Relations Ordinance) Order..................... (C) 127/97

Official Languages (Authentic Chinese Text)
(Hoseinee Society of Hong Kong Incorporation
Ordinance) Order........occvevienieenienie e (C) 128/97

Official Languages (Authentic Chinese Text)
(Kadoorie Agricultural Aid Loan Fund
Ordinance) Order........cccevieiiienieni e, (C) 129/97

Official Languages (Authentic Chinese Text)
(Hong Kong Tramways Educational Trust Fund
Ordinance) Order........occevieiiienie e, (C) 130/97

Official Languages (Authentic Chinese Text)
(Hong Kong Trade Development Council
Ordinance) Order........ocvevieiieeiiene e, (C) 131/97

Official Languages (Authentic Chinese Text)
(The English Schools Foundation Ordinance)
(@] o ] SRRSO (C) 132/97
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Official Languages (Authentic Chinese Text)
(Pension Benefits (Judicial Officers)
Ordinance) Order........cocovevieniienie e (C) 133/97
Official Languages (Authentic Chinese Text)
(Land Registration Ordinance) Order ............c.c....... (C) 134/97
Official Languages (Authentic Chinese Text)
(Hong Kong Tuberculosis, Chest and Heart
Diseases Association Incorporation
Ordinance) Order........ocvevieiiieiie e, (C) 135/97
Official Languages (Authentic Chinese Text)
(Merchant Shipping (Safety) Ordinance)
(@] o ] SRR (C) 136/97
X %
THIXHETHRE (FREHR) F 4 6GE QOFTWHATIMERIER :
H H
Fis &g 2= 3l SN
(BYRE (FBERWERKE) FHEl) ........... 197/97
(AL (TR ) ) oo e 198/97
(I (MMEK) D) o 199/97
(EIE (BAFIEE ) ©) oo, 200/97
(BAE (BARFEIE ) 9 ) i 201/97
(I (FERRE ) D) oiii e i 202/97
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(A0 (EMEERE) ) .o 203/97
GEE (RMIERE) 2) oo 204/97
(K (EZEEREAERANE) 2) ... ... 205/97
(ERAE (BEFF) 2 ) o 206/97
(EIE (ZEY)) D) o 207/97
(GEIE (EFEREE) ) . o 208/97
(1997 UG (BEIHFER 2) 2) ... ... 209/97
(A0 CR#EAZRF ) #HE1) ..o 210/97
CRAE (FA&) HBI) oo 211/97
(A (CHETE) BB ... 212/97
(TxbflE (RRAEBERF) Bl ..o oo 216/97
(1997 FEEHKY (EREEH ) £

19974 (BET) 2) vt 217/97
(1997 EEH WS (FBES ) (H258) ) .. 218/97
(1997 B ERE X (IRIBEH 4D BREMSIE)

(BBI5HR) 2) e 219/97
(1997 B ERE X (IRIBEH 4D BREMSIE)

(B I6HE) D) i 220/97
(1997 B ERE X (IRIBEH 4D BREMSIE)

(B ITHR) D) 221/97
(1997 F kb AA (BE]) A ..., 222/97
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(1997 FEMBMBARELE) oo

(1997 FAME MM & (FIN) &) oo,

(1997 fFFeR1T2E (BFT) B (1997 4£56 4 5% )
1997 £ (A HEA) (FE25) AE) ...

(1997 FEHH BN & (FEBEET ) Rl
(1997 %5 20 5% ) 1997 4
(ESE) DE)

(1997 FALE LB EH (BEIWFER) £
(1997 55 53 BREMELA S ) 1997 ££
(ESHEE) %Y

(FEFX (PXHEMELR) (BERINGTHEHG
FEEGE) L) o

(BFEFHX (TXHEMEAR) (ZENHIKE
FEEGE) L) o

(BEHFX (PXHEMEAR) (FEIIGTEHG
FEEGE) L) o

(BEFHEX (PXEMEAR) (15 EHLEE
FEEGE) L) o

(BFEFHX (TXHEMEAR) (BEESESE
FEEGEG ) 2) o

(FEFHFX (PXHEMEAR) (IMRELZES
FEEGE) L) o

CEREFE X (P XX EMEA) EH@EEEID <) ... ..

(BFEFHX (TXEHEMELR) (HEBEETEES
BBl ) 20

223/97

224/97

225/97

226/97

227/97

(C)116/97

(C)117/97

(C)118/97

(C)119/97

(C)120/97

(C)121/97

(C)122/97

(C)123/97
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(FEFHFX (TXHEMELR) (BAREBERE
EEGEG ) 2) o

(BFEFHX (TXHEMELR) (FBREETRER
BBl ) 20 o

(BEFHEX (PXHEMEAR) (&FBIEENRK
BBl ) 20 o

(BER(PXXHEEA) (HERREID <) ...,

(BFEFHX (TXEHMELR) (FREZEY
FEEGE) L) o

(FEFHFX (PXHEMEAR) (FEHREEEHDY
BRESHRO) ) .o

(BFEFHX (T XEMEA) (FHEEHFELES
BBl ) 20

(R EFE
o 61 )

(BFEFHX (PXHEMEAR) (HEERHGE
BBl ) 20

(FEFHEX (PXEMEAR) (GEREF &

(FAIEANE) BE) ) oo
(CEEE L (P XEEAR) (BHFEMED <) ...

(EEFHEX (PXHEMEAR) (FBIE LREE
Mot g BB ) 2) oo

(FEFHEX (PXEMEA) (fEfiy (Zx)
BBl ) 20

(C)124/97

(C)125/97

(C)126/97

(C)127/97

(C)128/97

(C)129/97

(C)130/97

(C)131/97

(C)132/97

(C)133/97

(C)134/97

(C)135/97

(C)136/97
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Sessional Papers 1996-97

No. 95

No. 96

ended

No. 97

No. 98

Hospital Authority
Annual Report 1995-1996
Statement of Accounts and Auditor's Report

Statement of Accounts of the Samaritan Fund for the year
31 March

Employees Compensation Assistance Fund Board Annual
Report 1995/96

Employees' Compensation Insurance Levies Management
Board
Annual Report 1995/96

— LN ELEEE G B A 7 A0 S

95 5k

96 5

97 HE

98 5k

-

— BEEEMEEEH 1995-1996

J& A iRk H A5 5 2R R B B &

— BB A R I
B— W NAE=ZA=1+—HIEEY
J& A R H S H 3%

— REEWMERIEEEHR

S|
o 1995/96

B {8 i e E i E B
F#H; 1995/96
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ORAL ANSWERS TO QUESTIONS
REHMNOBRER

Land Earmarked for Housing Construction
TEEERERHt

1. ZKEBERM: BFITEEZHE D -

(@) #ZFF/FoFHE FFEL/FNFELHYE - L BEHEF
# B 5 0 B R R R G E A A B L H R R T Ao
% HA - K

(b) LHEEFEFHFIELT (B &L EFEHBSIELR) - LX(a)
B 2 55 P Al L 1 2 F R S S B 7

RMERBEHAE - £F > RMOESEEEREFSZ - /T "F
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oo AN - FAT DB A BB R B R R ARk M E R E BN E R Fr
AR p R FE R R - MRS e Lt RER » — W K [ 3 2R
B B SIRI RSP R T2 - BNFT W Ky 5 2 A ] R - B Ay &) TAF
AL C 2 38 ORI R 5T ) B SR M PR B - o R 2R B R R A R BB B -
He AT B R 8 B 0 B A AR B e TAE AT AT PR 92 - P Al SRS S TE B N 3 - B8
25 fE E 5 R A Ry i AR R A R EIEET ~ A - BRI R PR AR R B Y
i - DA TR - feE iy BB ( BIATHE RS KA ) % & £ 38 &
B 78 56 B 1k $E 1k o #E0E B G B0 B2 o R By Sy A E B A - SR Bl AR S
BIEMWALGEIN - FLESRER  EEHAMETHEZREZE -

Wt - EHm B RHEE  RMECHDYERE @G TFENE
#- il (REFERKERE) CEHMG  €2FF -E2FFKF
BEMTEHBEREAL R 78 000 - 5 FHIR 39 &M - HMFEL - E£HER
o AR B E R AT T AR - IR EH R A LR - BT EAER 18 5
(B HAL - ZHRER FRATRFAARK 21 EEEAC - Al LU NF G20 - flan e
8 J (S vV o R R b B ) P B E U R SL T RS MR R E By RIS R AL
HRMTEEMRM DA BmmE SR EmEERERE  HEEMELER
A EERE - ATHES ADMEMH - /T HITHTEERMETE - KME
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iz - REGEH R @B UEENEEBR  BRIERNEE  FHEER  HESE -
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ETHIRE - DRRBRSERNRRATE R ZFFE-E2FFNF
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R EMNRZ ZBERKSE - WMARIERMEOSE - 5 RE 8 i iR E(F
Jr B # Ay Al AT M o A0 R E A E it AR B R A A AT — U
EOFEZ UM BAKK 17500 @B Wi BT =F2"FFHF
A B HERFT R R AL - IR IEN ST & Al DURE 0 LE 2 A T 2 R
Wb Y 3 R R 5E U 5 R W O I W R 5 A W AR i Y A B RZ 7T DUE
BEREENED ARMEBEAUEEEREEBE OOAEEBEMNYEHE
56A W o WMEMBERILENE ST _EE2"FF_FIH R - HHEW
FAAT M e AE R E -
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R

S—JiH - FERERIEMFLZENEERFPETHR - BEZE AL
REREF - 6EE R LR AR E A DU -

e fk o 2% o BT B T LA TR (3 L B R o LB R B G 4R
M TR % BN AR - F R 2 B T (B M A A PR - TR — oE A B
BB B TR AR ST Bk - AE B RGEE o A AT 13T BT S f ek v L 0 R
Al - 3 AT A A S -

LAEER  LE RHNT B EEFIFELE - KB AKUIAE - 55
V7 JE ] T BB o BT R S [ - (A & A F
F DR D FENGFYL A 4R R E R GEE TN o BT AT 2
T i B E S 0 L L - K7 Land Bank - g 8 E B i) R
HI LK - EHFEGHEL 72 BB F "B 77H7 1955 E -

MERBEH IR Z + EF - B2 A 085k G0 8 G e - A0 R ay AR
IEHERTEL - B EE > AL EEE » WM E—[EHbfE EER T E &R
ac i - HAIAFER - FHE L LEBHATOEN  ARMBERE &K
i - WAAIRAE BRI AR i e - kA & & (F LR i -



LEGISLATIVE COUNCIL — 14 May 1997
ik — —hAhtEAaA+HNA 21

A B WA P HE R B — R TS R f AT e P — o AR AT
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Residential Care and Community Support Services for the Elderly
ZANEERBRILE X ERE

11. MR LAW CHI-KWONG asked: Based on the recommendation in the
Report of the Working Group on Care for the Elderly published in August 1994,
the Government in May 1996 commissioned a consultancy study on the needs of
elderly people for residential care and community support services. It is
learned that the study consists of three phases and the first phase has been
completed recently. In this connection, will the Government inform this
Council:

(@) of the up-to-date progress of the study and the time schedule for the
completion of each phase in the study;

(b)  whether the Government will consult the public on the findings of
the study; if so, what the details are; if not, why not; and

(c)  whether the results of each phase of the study will be released to the
public; if so, of the time schedule for the release of such results, if
not, why not?

SECRETARY FOR HEALTH AND WELFARE: Mr President,

(@) The consultancy study on needs of the elderly for residential care
and community support services was commissioned in May 1996
and will be completed in July 1997. The purpose of Phase | of the
study is to collect information by way of surveys and has been
completed. In Phase Il of the study, review of current services will
be conducted to consider possible improvements and whether and
where new services might be called for. The planning ratio of
current services will also be reviewed. Phase Il is expected to be
completed in June 97. In Phase Ill, costing of the various service
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(b)

(©)

provision scenarios developed in Phase Il will be considered. This
phase will be completed by July 97.

As we are still awaiting the consultants' recommendations, it would
not be possible at this stage to decide whether and how the public
should be consulted.

As the three phases of the study form part of the entire consultancy
and since the project has yet to be completed, it is inappropriate to
release the results of each phase of the study separately. We will,
upon completion of the entire study, consider how the results of the
study will be released.
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Record on Quantities of Commemorative Stamp Sets and Sheetlets Issued
HEHEERR/NIERNBITEL IR

13. DR SAMUEL WONG asked: In his written reply to a question asked at
the sitting held on 16 April this year concerning the sale of special stamp sets,
the Secretary for Economic Services provided a breakdown of the quantities of
the commemorative stamp sets and sheetlets sold on the first day of issue only,
and stated that the Post Office did not keep separate records of the sale of
commemorative stamps after the first day of issue. In this connection, will the
Government inform this Council whether the Post Office keeps any record of the
quantities of commemorative stamp sets and sheetlets issued by the Post Office;
if so, of the respective quantities of each commemorative stamp set and sheetlet
issued in the past three years?

SECRETARY FOR ECONOMIC SERVICES: Mr President, the Post Office
keeps records of the quantities of commemorative stamps and sheetlets printed
and the remaining quantities in stock. It is, however, the current policy of the
Post Office not to disclose such figures in order not to encourage speculative
activities. This is not an unusual policy among postal administrations. The
Post Office will review this practice of non-disclosure in the light of recent
developments including the introduction of the local standing order service and
the enhanced local advance order service.

Mentally Handicapped Persons Serving Custodial Stay Sentence
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Comprehensive Social Security Assistance
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Po Toi Island Power Station
HEBERER

16. MISS CHRISTINE LOH asked: Will the Government inform this
Council of:

(@) the estimated impact of constructing the Po Toi Island power station
on electricity tariff charges, according to the available construction
and operation cost estimates; and

(b) the estimated impact on electricity tariff charges arising from
deferring the construction of the Po Toi Island power station, and
instead purchasing power from the China Light and Power
Company Limited?

SECRETARY FOR ECONOMIC SERVICES: Mr President, presumably this
question refers to a proposal by the Hongkong Electric Company Limited (HEC)
for the construction of a new power station in 2003.

In November 1996, the Government invited HEC, without any
commitment, to undertake a search for a site for additional generating facilities
and an environmental impact assessment study. HEC is currently carrying out
the site search and environmental assessment study and has yet to submit its
report. We are therefore not in a position to provide the estimated tariff impact
of constructing a power station on the Po Toi Island or its deferral.

Our consultants studied the option of HEC buying power from the China
Light and Power Company Limited (CLP) from 2003 to 2005 when CLP would
no longer have excess capacity even if it were to proceed with the provision of all
the Black Point units as scheduled. They found that for HEC to purchase the
capacity of one of the 312 MW Black Point units over this period, an additional
interconnector would be required to transfer the power so as not to compromise
HEC's system reliability. They concluded that this option was less economical
than other options because the interconnector would be expensive (at an
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estimated cost of $468 million at 1998 prices) and needed only for three years
(2003 to 2005). Thereafter HEC would still need new generating capacity.

The existing interconnectors were installed in 1981 for optimization of the
amount of reserve capacity spinning at any one time and emergency back-up.
They are required continuously to serve these purposes and are therefore not
suitable for extended power transfer from CLP to HEC because to do so would
degrade the security of the HEC system.

In any event, as CLP has since agreed to defer its last two units (Units 7-8)
at Black Point and decommission 442MW existing generating capacity at Castle
Peak and Tsing Yi by the end of July this year, CLP is unlikely to have excess
power capacity in 2003 for sale to HEC.

Prisoners Detained under Her Majesty's Pleasure
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Greening the Environment
fkLIRIE

18. MR HOWARD YOUNG asked: Regarding greening the territory's
environment, will the Government inform this Council:

(@) of a breakdown of the number of trees planted, and the area covered,
In various parts of the territory's countryside in the past three years;

(b)  whether any target for tree-planting was set in each of the past three
years; if so, what the targets were and whether such targets were
met?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, tree planting in the territory's countryside is mainly carried out by the
Agriculture and Fisheries Department and the Territory Development
Department. The number of trees planted in the countryside in the last three years
is as follows:

Year Number of trees planted

1994-95 1454 000
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1995-96 1433000
1996-97 1474000

Total: 4361000
We do not keep a record of the total area covered by tree planting in the
countryside over the last three years.

The Agriculture and Fisheries Department's annual target for tree planting
inside country parks is 300 000 seedlings which cover about 50 hectares of land.
The Department has fully met the target. As for the Territory Development
Department, its tree planting programme is project based, normally in connection
with engineering works programme and for erosion control. There is no specific
target in terms of the number of trees to be planted or area to be covered.
However, it has fully met its target in terms of implementing the Department's
afforestation programme.

Lockers and Drinking Fountains in Primary and Secondary Schools
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Colorectal Cancer Patients
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GOVERNMENT MOTIONS
HHRE

THE ATTORNEY GENERAL to move the following motion:

"That the Legal Aid in Criminal Cases (Amendment) Rules 1997, made by
the Criminal Procedure Rules Committee on 21 April 1997, be
approved."

He said: Mr President, | move the resolution standing in my name on the Order
Paper.

Rule 21(1) of the Legal Aid in Criminal Cases Rules, made under section
9A of the Criminal Procedure Ordinance (Cap. 221), sets out a scale of maximum
fees payable to lawyers in private practice who are engaged by the Director of
Legal Aid in criminal cases. Under section 9A of the Ordinance, these Rules
are made by the Criminal Procedure Rules Committee and approved by this
Council.

At the Finance Committee meeting on 16 October 1992, Members agreed,
amongst other things, that the fees prescribed in Rule 21(1) should be reviewed
biennially in future, and that the authority to approve future revisions of the fees
should be delegated to the Secretary for the Treasury provided that the increases
were no greater than inflation as measured by the Hang Seng Consumer Price
Index. Accordingly, a review was conducted in 1994, which recommended that
the fees prescribed in the Rule should be increased by the rate of inflation.
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Amendments to the Rule which gave effect to the increases recommended by the
review in 1994 were approved by this Council on 29 March 1995.

We have recently completed another review of the fees, and have
concluded that the fees should be increased by 18.18% to reflect the level of
inflation since the present fees were last reviewed in April 1994. The proposed
increases were approved by the Secretary for the Treasury under the authority
delegated to him by the Finance Committee for implementation after the
necessary legislative amendments have been made.

The Criminal Procedure Rules Committee has made the Legal Aid in
Criminal Cases (Amendment) Rules 1997 in order to bring the new fees into
operation. In accordance with section 9A of the Criminal Procedure Ordinance,
the amendment Rules now require the approval of this Council by resolution.

Mr President, | beg to move.
Question on the motion proposed, put and agreed to.
FHEEHERIEH F - BRI GH 2% L JE 0 -
RATING ORDINANCE
( 2= g 1% 1510 )
THE SECRETARY FOR THE TREASURY to move the following motion:

"That -

(@ with effect from 1 April 1997, the percentage prescribed for the
purposes of section 18(1) of the Rating Ordinance is in respect of
every tenement -

(i) inthe Urban Council area -
(A) general rates 2.4%;

(B) Urban Council rates 2.6%;

(i1) in the Regional Council area -
(A) general rates 0.8%;
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(B) Regional Council rates 4.2%;

(b) the prescribed percentage for the purposes of section 19(1)(b) of
the Rating Ordinance in relation to each of the years beginning on
1 April 1997 and ending on 31 March 1998 and beginning on 1
April 1998 and ending on 31 March 1999 is 20%; and

(c) with effect from 1 April 1997, the amount prescribed for the
purposes of section 36(1)(l) of the Rating Ordinance is $3,000."
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Question on the motion proposed.
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Question on the motion put and agreed to.
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MOTOR VEHICLES (FIRST REGISTRATION TAX) ORDINANCE
(RE(EXEZK)MEM6)

THE SECRETARY FOR THE TREASURY to move the following motion:

"That subsections (3) and (4) of section 5 of the Motor Vehicles (First
Registration Tax) Ordinance shall expire at midnight on 31 March 2000."
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Question on the motion proposed, put and agreed to.
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GOVERNMENT BILLS
[AUSRESUEERES

First Reading of Bill
BHEERE

OUTER SPACE BILL
(M EZ=EIRBIEE)

Bill read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 41(3).
KON E KA EHE - WWKE (EFEH) 5 1] 8F (A E » g ZHF
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Second Reading of Bills

BEHEE_58

OUTER SPACE BILL
(M EZ=EIRHIEE)

THE SECRETARY FOR ECONOMIC SERVICES to move the Second
Reading of: ""A Bill to confer licensing and other powers on the Governor to
secure compliance with the international obligations of the United Kingdom
with respect to the launching and operation of space objects and the carrying
on of other activities in outer space.""
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Question on the motion on the Second Reading of the Bill proposed.
18 P 2 55 7 38 % K A A T e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).
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Resumption of Second Reading Debate on Bills
T 18 1% 5l E 22 — 3B 5 5

CHILD CARE CENTRES (AMENDMENT) BILL 1996
(1996 FME AL (BET) EHER)

Resumption of debate on Second Reading which was moved on 26 June 1996
MER—NAAARERBZI+BE}EZBEHR

MR HOWARD YOUNG: | rise to speak as the Chairman of the Bills
Committee on the Child Care Centres (Amendment) Bill 1996.

In recent years, incidents have occurred in which babies and young
children have suffered serious neglect or physical abuse at the hands of
childminders. The Bill serves to introduce a system of control to prohibit
unsuitable persons from acting as childminders. It also provides for
improvements in the quality of care provided for children in child care centres
and exemptions from registration in respect of mutual help child care centres.

The Bill prohibits persons who have either been convicted of an offence
under the Schedule or who are determined by the Director of Social Welfare to
be unsuitable to act as childminders. Under the Bill, a childminder may request
the Director of Social Welfare to issue a certificate verifying that he or she is not
prohibited from childminding. The Director of Social Welfare will issue such a
certificate if, after checking criminal records and the coroner's record, it appears
to him that the person is not a prohibited person. Parents can ask a potential
childminder to show them the certificate to assist them in assessing the suitability
of the person to look after their children.

On the monitoring of mutual help child care centre, members of the Bills
Committee are concerned about whether there are adequate safeguards to prevent
abuse of the new legislation by parties running profit-making or substandard
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child care centres and whether there are means to ensure the safety of the
children and to protect the parent organizations of the centres. The
Administration assures members that stringent criteria have been laid down on
the exemption of mutual help child care centres from full provisions of the Child
Care Centres Ordinance. Under the Bill, a mutual help child care group has to
be established by a bona fide non-profit-making organization, operated on a
non-profit-making basis and only for children of members of the mutual help
child care group. To ensure the safety of the children in these centres, there are
stipulations that the maximum number of children received in the centre should
not exceed 14 at any one time. There are in addition other requirements
including those related to structural and safety aspects of the relevant premises.
The organizers of the centres are unlikely to be held liable for injuries caused to
the children provided that he or she has taken care and precautions to avoid the
risk of injury to the children.

One of the main concerns of the Bills Committee is whether playgroups
organized by groups of mothers will fall under the ambit of the Bill. The
Administration explains that child care groups do not have to register if not more
than five children are cared for. Moreover, if the activities are on an ad hoc
basis and do not take place at a fixed premises, they would not be regarded as a
child care centre for the purposes of the Ordinance. In cases where these
playgroups wish to organize activities habitually at a fixed premises for groups of
more than five children under six years old, they may choose to register as a bona
fide on-profit-making organization and apply for exemption as a mutual help
child care centre. The Administration recognizes the need to publicize the issue
so that parent organizations would be made aware of their obligations to comply
with the provisions of the Ordinance in the formation of child care groups.

The Administration shares members' view that there is a lack of flexibility
in the charging arrangement and agrees to move amendments to the effect that a
fee representing a pro rata apportionment of reasonable costs directly incurred in
the operation of the centre except for rent and rates can be charged by the mutual
help child care group for the provision of care and supervision of a child.

Regarding the minimum supervision requirements, the Administration
agrees to amend the Regulation upon the passage of the Bill to the effect that at
least two adults at any one time will be required if more than two children are
present at the centre.
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| would like to take this opportunity to thank the Administration for its
contribution to the expeditious scrutiny of the Bill.

Mr President, subject to the amendments moved by the Administration, |
recommend the Bill to Members.
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Resumption of debate on Second Reading which was moved on 12 April
1996
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DR LEONG CHE-HUNG: Mr President, | rise to support the passage of the
Occupational Health and Safety Bill. This Bill, which extends the statutory
safety protection coverage to an additional 1.8 million non-industrial employees,
IS much welcomed, though as my Honourable colleagues have all mentioned, is
much long overdue.

The medical profession which | represent has for a long time been joining
forces with the workforce in pressing for proper occupational safety and health
protection for each and every member of our valuable workforce, yet for a long,
long time the Government had shrugged its responsibility, citing manpower and
resources constraints as excuses. Obviously, Mr President, the Bill before us
today is still far from being ideal and much, much less than what the medical
profession would like to see.  Yet it has to be seen as a step in the right direction.
Nevertheless, much more needs to be done if the Administration is sincere in
thoroughly protecting the health of our working population.

For a long, long time, the medical profession has been pushing for
statutory pre-employment and on-the-job medical examinations. We have also
been requesting for a statutory company or organization to employ occupational
medical specialists for any company or organisation with a particular number of
employees, or for a medical specialist to be shared among organizations if they
do not reach that particular number.  All these we feel are important, not just for
health prevention and treatment of staff, but also employment hazards in the
workplace.

The Government's response has been, | would say, disappointing. Only
in really hazardous occupations have statutory requirements been installed for
medical examinations before and during the working process. As regards the
statutory need for occupational medical specialists at the workplace, it has been a
consistent lip service, saying that it would consider the need for this requirement
in the future review on the operation of the occupational health laws.

The resulting constraints and shortage of occupational medical experts
have often been quoted by the Government in defence of its procrastination, yet
this is more, in my mind, just a flimsy excuse. If one looks back at 1992 in the
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report of the Expert Working Group on Occupational Health Service, which was
set up in response to a motion debate in this Council, the Government has already
recommended that in due course all statutory medical examinations should be
conducted by practitioners with recognized training in occupational medicine.
Also corresponding training programmes for doctors should be planned and
should be organized urgently.

Yet, only in as late as 1995 the Health Panel of this Council was told that it
was only then that the Department of Health has started its first training
programme for such after some three years. This dog-catching-its-tail situation
goes on no end. It will never get enough people for this specialist job. No
wonder specialists in occupational medicine are disappointed at not being given
their proper role in this particular Bill nor in the overall protection of
occupational health and safety.

Let me again call on the Government to take on its shoulders, together
with the assistance of the profession, the responsibility of training up sufficient
occupational medicine specialists to ensure the health and safety of our precious
workforce.

| would like also to join Mr LEE Cheuk-yan in calling for a safety
committee for sizeable organizations as it is the help or co-operation between the
different parties in either industrial or in a non-industrial situation to improve its
occupational health.  Furthermore, we should not only be blaming the
employers in occupational health and safety. The employees too must take
responsibility in promoting their safety and safety issues.

We are moving today from occupational hazards to health. We are
moving from hazards of industry to the health of non-industrial employees. It is
a big step forward, so let us support this Bill and work more for our very
important workforce in Hong Kong.
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K oo

o L
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Question on the Second Reading of the Bill put and agreed to.
KON E 3 #EEFZRR -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

Wi (EFEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EESEF
n:ﬁ? °

FACTORIES AND INDUSTRIAL UNDERTAKINGS (AMENDMENT)
BILL 1997

(1997 F TR TEKE (185]) FAHEZE)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER— WA ECEFNR=1+HE#E_EFH"

Question on the Second Reading of the Bill put and agreed to.
KO E . H AR

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 EF (DFAHIHE IO EENZET 2 EESEF

nﬁ?o

NEW TERRITORIES LAND EXCHANGE ENTITLEMENTS
(REDEMPTION) (AMENDMENT) BILL 1997
(1997 ¥R T EF (FBME) (25]) KRHIEE)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER—NMAECFENA=+HEZE _ER®
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Question on the Second Reading of the Bill put and agreed to.
KON E 3 #EEFZRR -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EESEF

nﬁ?o

INLAND REVENUE (AMENDMENT) BILL 1997
(1997 FME (8ET) EHEZER)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER—NMAECFENA=+HEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
O E AR RR -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 7 43 BFE (DI E - FIEOIEENZE T2

nﬁ?o

i

= =
Z 85 F

STAMP DUTY (AMENDMENT) BILL 1997
(1997 FENAER (1EET) IRBIEZ)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER—NMAECFENA=+HEZE _ER®
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Question on the Second Reading of the Bill put and agreed to.
KON E 3 #EEFZRR -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EESEF

nﬁ?o

ESTATE DUTY (AMENDMENT) BILL 1997
(1997 FEEM (B5]) RAHIEZE)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER—NMAECFENA=+HEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
KON E . H#EERFZRR -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 2 43 BFE (DI E - FIEOIEENZE T2

nﬁ?o

i

= =
Z 85 F

TRAFFIC ACCIDENT VICTIMS (ASSISTANCE FUND) (AMENDMENT)
BILL 1997
(1997 FXBEIMBETE (EBEIER) (BE]) BRHAEE)
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Resumption of debate on Second Reading which was moved on 30 April
1997
MER— AN ECFNA=+HEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
KON E K AR RR -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 2 43 BFE (DI E - HFIEIEENTZETF2

nﬁ?o

i

= =
Z 85 F

MERCHANT SHIPPING (LIABILITY AND COMPENSATION FOR OIL
POLLUTION) (AMENDMENT) BILL 1997
(1997 gt CHEBENEZREERME) (BFT) BRAEER)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER—ANECEMNRA=+HEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
KON E K 3 #EERFZRR - i EH

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 2 43 BFE (DI E - FIEIEENZE T2

nﬁ?o

i

= =
Z 85 F

Committee Stage of Bills
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BHEXEREETBEEME

Council went into Committee.
AKEREAZBEZEGFERBEE -

CHILD CARE CENTRES (AMENDMENT) BILL 1996
(1996 FME AL (BET) EHER)

Clauses 1t0 9, 11, 12, 13, 15, 16, 17 and 19 were agreed to.
BRI EEE 12 9> 1112 1315~ 16~ 17 K 19 {RESEE -

Clauses 10, 14 and 18
P EZ=E 10~ 14 K& 18 f§&

MEBM NS : LK REKRCELASMULEENXE  FERELEEE

EE 10

14 K 18 f§& o

PROIEZEEE 10 HRAEVERE LZE - HAYEHE A B Y 5 b0 78 IR AT
BEEN R RS EMAGE - TLEREE - BREIFEZEFETAE 11D(b)(i) B
K B a] - LAET B A Bh 4 5 o0 ml it 2 O IR B A0 B B S BB e 5 O IAT R
BT OMERBSN S HEEAS I o #OEN - HEHEMEZ N EEHE

£ -

PROIFEZS 14 BREYEREBIEE - HAYE ¢

(i)

(ii)

fEET B OIEE 156A 6k - DAETRAMS RATSTAYER 73 FR1T R A AE & 4
HENL TELET AR ECYHHEHEE ANRETECHEEELY
SEEE N o BAh o B 10A G ETII RATSIAY M FETT - (M AHE
s H M G EIL TIEESRTT g B EEEY HAEE K
MUNHOBEEEESHETE A

EEROIE SO 16E fRATEk "Hit & EEZEREENEMAR" 15
R " ELE" - WA EERZIGE AMEEEMERN 5 K&

(iii) BB ETBRGIZE 15D (10) A0 15E (3) (a)for /Y H 30 » DU BH ok SC A

7
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PROIEZEE 18 BRAGHF RIS T 3-1T - JLAE & # N H M e 5 il ol 55 &
FITHEFOAN > FHELEEDRTEANBERACS R RTEE A - #RE
fE - 5l RIFJepra] R BRE A FRITRIEEA -

e (ErEyERA) ~ ONEFETHRA) 1 (RFEASFEEA)
HNH I RITEAEENRRA o A RO B Bk 6T R i A
fiE A - DLk A R B A [ AR AU IS R P ET B SR AT IR S MEFEIEEETITRA -

i #f L

MM EHRE - EF > WEEH - FEHAENE - fI S REFECES 10 14
18 {5 - {H 2 fr Az g Al = AE W A /Y 38 5 TR Al $E R 5R 15~ 16A ik - FRAEGEE L% %K
REFFESHE THE -

FE - B10 4R 18P “f" 2§ "clauses” » 2 7& B fl B X N 1Y
"clauses" - {H 2 - fEfTA TS F 7] 5 5 FATER AV 10A%E ~ 15EF 28 B HROIA
K6 2 » Bl "sections” -
Proposed amendments

BE#Z# B IEE N
Clause 10

1R GIEZEE 10 &

That clause 10 be amended, in proposed section 11D(b) (ii), by deleting —
"utility charges and food costs incurred in the operation of the centre"

and substituting -
"reasonable costs directly incurred in the operation of the centre, except for
rent and rates".

Clause 14

1RGIEZE 14 %

That clause 14 be amended —
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(@) inproposed section 15A(1)(a) -

(1)  in subparagraph (i), by deleting "8" and substituting
"13"

(i) in subparagraph (ii), by deleting "1, 2 or 9" and
substituting "1 or 2".

(b) in proposed section 15E (1) -

(i) by deleting "officer generally or specially authorized
for that purpose in writing by the Director" and
substituting "inspector"’;

(i) by deleting "authorized officer" and substituting
"Inspector".

(c) inproposed section 15E(2) -

(1) by deleting ", or any officer authorized under
subsection (1)," and substituting "or any inspector";

(i) by deleting "that subsection” and substituting
"subsection (1)".
That clause 14 be amended —

(@) in the proposed section 15D(10), by adding "#Z##" before "sz#%"
where it twice occurs.

(b) in the Chinese text, by deleting the proposed section 15E(3)(a) and
substituting —

"(@) FEH ARHERE . AHTRBEHESSOERE "
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Clause 18
B EZEEE 18 1§

That clause 18 be amended, in proposed Schedule —

(a) by deleting paragraphs 1 and 2 and substituting -

"1.  Murder.

2. Manslaughter.”;

(b) inparagraph 3, by adding -

"section 5(1)

section 6(1)
section 8(1)
(c) in paragraph 6, by adding -

"section 5

section 10

section 17

section 19

section 22

section 28

supplying or procuring a dangerous
drug to or for any person

manufacturing a dangerous drug

possessing  or
dangerous drug";

consuming a

conspiring or soliciting to commit
murder

administering posion or wounding
with intent to murder

shooting or attempting to shoot, or
wounding or striking with intent to
do grievous bodily harm

wounding or inflicting grievous bodily
harm

administering poison, etc., so as to
endanger life or inflict grievous
bodily harm

causing bodily injury by gunpowder,
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section 29 causing gunpowder to explode, etc.,

section 30

section 31

section 33

section 39

section 46

section 47

section 47C

(d) Dby deleting paragraph 8;

(e) Dby adding -

with intent to do grievous bodily
harm

placing gunpowder near a building,
etc., with intent to do bodily injury

setting a man trap, etc., with intent to
inflict grievous bodily harm

injuring a person by furious driving of
a vehicle

assault occasioning actual bodily harm

administering a drug or using an
Instrument to procure abortion

procuring a drug, etc., with intent to
cause abortion

infanticide";

"10. Inciting another to commit any of the offences specified
in paragraphs 1 to 9.

11.  Aiding,

abetting, counselling or procuring the

commission of any of the offences specified in
paragraphs 1 to 9.

12.  Conspiracy to commit any of the offences specified in
paragraphs 1 to 9 contrary to section 159A of the
Crimes Ordinance (Cap. 200).
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13.  Attempting to commit any of the offences specified in
paragraphs 1 to 9 contrary to section 159G of the
Crimes Ordinance (Cap. 200).".

Question on the amendments put and agreed to.
EIEFEZ #E R 28 - L JEE 3 e

Question on clauses 10, 14 and 18, as amended, put and agreed to.
FEEIERIEPIEFZEF 10> 14 R 18 8.2 #E (728 - I 5

OCCUPATIONAL SAFETY AND HEALTH BILL
(BERERBRENER)

Clauses 1, 4, 5,9, 11 to 16, 18 to 22, 24, 26 to 32, 34 to 40, 42 to 47 and 49 were
agreed to.

RPIEZEE 1~ 45>
2 AT K 49 R ?%ﬁﬁﬂ
Clauses 2, 3,6, 7, 8, 10, 17, 23, 25, 33 41 and 48

EHIEZE 2367810~ 17>23> 253341 F& 48 &

11 FE 16 18 2 222426 2 32 34 2 40~ 42

HEMSEHE : £F > RFBHEECLEMLESE  BEXAFEEHINEF XS
MEEHXHAN  HERKREEENGR  ASURERRE -LEEZNE

Fr{

# 3D (C>)§’&<d)15 LR S(ORMEZREL - B2BE "#
7 R "I{EHhET BUER - HEYR B R A R RE DUMESR B £ TIFA A
+ ?%@Ei@”“‘ﬂ’ﬂ%?%%ﬂ@)%%ﬁa BHEMNENEEEZEgNER  AIEE
#HAELARMT - MEB NI IEE /RS - (B2 81T I 6 5
EAEAHER T HEMREIAL) - 7 T IF R 6 ES A RO
PR Tt g [

EIEE 6~ 28 7 K5 8 REYHEBY » b A1 Tl A £ 7 18 — 38 J&k & A ok B 52
EHRFFEH - BEMERA GRS mARLIH ARG - Wi A% EXE - &R A
AN DUR g BANGE N — i B AR ST - AT 4 H g /9 BT R - 38 LE 2T A EE ( TR &
TR EGRR) 55 6A K5 6B BRATAT IR ETHIZ R 2 - 5 B &0 A LE 5 Bl = =<
#WE®R 12 HAAER - DMEBISHE MR HEETHRENEEIE - mikE
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T B ANEE R AT H A 1 FRERAKEBEAETFHRE -

ROIFE=ES 33 REEREAEENEHABRFABERATEHNA
THIFEAT o BN A 38 5k SCH B BUR B A 200 3 g 2258 SO R Bl =89 A
T il BPIEEZEGRERBE 33 BE  gHEZENEESRE > B
G EE ik NEENE R AS £ - AR - 5% 33 HREEXSNFFE
HMEPIERRA - HE R GERHmElr - fFEEW e ENIRT 2
ERALAEE  MANARZNBEN THEEY  BNFEFELEAEREK  REE
25 33 ok - BERZMRSCE (LR i TR EMRM) 2B 14066 - BIEH "HE
G ANENERREML OERXHEE -

EIES 41 HRAHE > EEEHMER EA R EREE AR > 2 Likk
RIRBAGOGT LA RG] - BLHEERILEBH G -

P EENEMBEEZE  # ERWEEE - RKIEXEZEEE
B2 AN AR IE -

EfE - RAEDHA

Proposed amendments

B 7 I N 2
Clause 2

RHEZESE 2 1%

That clause 2(c) be amended, by deleting "T 2" wherever it appears and
substituting "{F 2 ".

Clause 3

RHIEZESE 3 1%

That clause 3(1) be amended —

(@) inthe definition of "court", by deleting "judge or".

(b) by deleting the definition of "vehicle".
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(c) in the definition of "workplace", by deleting paragraph (a) and
substituting -

"(a) anaircraft or vessel when located in a public place;

(aa) when a vehicle that is designed or used for the carriage
of people, animals or goods is located in a public place,
the seat or position normally occupied by the driver of
the vehicle;".

(d) by adding -

vessel" (fi%s ) has the same meaning as in section 2 of the
Shipping and Port Control Ordinance (Cap. 313);".

That clause 3(1) be amended, in the definition of "plant” —
(@) by deleting "(T %" and substituting " ({fE2£";
(b) by deleting "/ " and substituting "5 ".

That clause 3(3) be amended, by deleting "T 2" wherever it appears and
substituting "{F 2 ".

That clause 3(4) be amended, by adding at the end —

"However, a person is not to be regarded as being at work at a workplace
for those purposes when the person is being conveyed as a passenger in a
vehicle referred to in paragraph (aa) of the definition of "workplace" in
circumstances no different from those applicable to persons being so
conveyed who are not at work at a workplace.".
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Clause 6
EHEZXRZE 6 1%

That clause 6 be amended, by deleting the clause and substituting —

"6. Employers to ensure safety and
health of employees

(1) Every employer must, so far as reasonably practicable, ensure
the safety and health at work of all the employer's employees.

(2) The cases in which an employer fails to comply with
subsection (1) include (but are not limited to) the following -

(@)

(b)

(©)

(d)

a failure to provide or maintain plant and systems of
work that are, so far as reasonably practicable, safe and
without risks to health;

a failure to make arrangements for ensuring, so far as
reasonably practicable, safety and absence of risks to
health in connection with the use, handling, storage or
transport of plants or substances;

a failure to provide such information, instruction,
training and supervision as may be necessary to ensure,
so far as reasonably practicable, the safety and health at
work of the employer's employees;

as regards any workplace under the employer's control -
(i)  afailure to maintain the workplace in a condition
that is, so far as reasonably practicable, safe and

without risks to health; or

(i)  a failure to provide or maintain means of access
to and egress from the workplace that are, so far
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as reasonably practicable, safe and without any
such risks;

(e) afailure to provide or maintain a working environment
for the employer's employees that is, so far as
reasonably practicable, safe and without risks to health.

(3) Anemployer who fails to comply with subsection (1) commits
an offence and is liable on conviction to a fine of $200,000.

(4) An employer who fails to comply with subsection (1)
intentionally, knowingly or recklessly commits an offence and is liable on
conviction to a fine of $200,000 and to imprisonment for 6 months.

Clause 7
EHEZRZE 715

That clause 7 be amended, by deleting the clause and substituting —

7. Occupier of premises to ensure safety
and health of persons employed
at those premises
(1) If an employee's workplace is located on premises that are not
under the control of the employee's employer, the occupier of the premises
must ensure that -
(a) the premises; and

(b) the means of access to and egress from the premises;
and

(c) any plant or substances kept at the premises,
are, so far as reasonably practicable, safe and without risks to health.

(2 An occupier who fails to comply with subsection (1)
commits an offence and is liable on conviction to a fine of $200,000.
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(3) An occupier who fails to comply with subsection (1)
intentionally, knowingly or recklessly commits an offence and is liable on
conviction to a fine of $200,000 and to imprisonment for 6 months.

Clause 8
EHEZXRZE 8 1%

That clause 8 be amended, by deleting the clause and substituting —

8. Employees at work to take care of
others and to co-operate with
employer

(1) Anemployee while at work -

(a) must, so far as reasonably practicable, take care for the
safety and health of persons (including the employee) who
are at the employee's workplace and who may be affected
by the employee's acts or omissions at work; and

(b) as regards any requirement imposed in the interests of
safety or health on the employee's employer or any
other person by this or any other Ordinance, must, so
far as reasonably practicable, co-operate with the
employer or other person so far as may be necessary to
enable the requirement to be complied with.

(2) An employee who fails to comply with subsection (1)
commits an offence and is liable on conviction to a fine at level 3.

(3) An employee who fails to comply with subsection (1)
intentionally, knowingly or recklessly commits an offence and is liable on
conviction to a fine at level 5 and to imprisonment for 6 months.".

Clause 10
EHIEZEEE 10 1§
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That clause 10(1)(b) be amended, by deleting "T %" wherever it appears and
substituting "{F 2 ".

That clause 10(2)(d) be amended, by deleting "T %" wherever it appears and
substituting "{F 2 ".

That clause 10(4) be amended, by deleting "T.2" wherever it appears and
substituting "{F 2 ".

Clause 17
EHIEZERSE 17§

That clause 17 be amended —

(@) in subclause (2), by deleting "an occupational safety officer" and
substituting " a deputy commissioner for labour".

(b) in subclause (3), by deleting "person" and substituting
"Commissioner or the deputy commissioner for labour".

(c) in subclause (5), by deleting "person" and substituting

"Commissioner or the deputy commissioner for labour".

Clause 23
EHIEZEEE 23 1§

That clause 23(1)(b) be amended, by deleting "T %" wherever it appears and

substituting "{F 2 ".

That clause 23(e) be amended, by deleting "T 2" wherever it appears and
substituting "{F 2 ".
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Clause 25
B EZEEE 25 1§

That clause 25(1)(b) be amended, by deleting "T %" wherever it appears and
substituting "{F 2 ".

Clause 33
B EZEEE 33 1§

That clause 33 be amended, by deleting the clause and substituting —

""33. Liability of directors, partners, etc.

(1) Where the person convicted of an offence against this
Ordinance is a company and it is proved that the offence was committed
with the consent or connivance of, or was attributable to any neglect on the
part of, any director, manager, secretary or other similar officer of the
company, the director, manager, secretary or other similar officer shall be
guilty of the like offence.

(2) Where the person convicted of an offence against this
Ordinance is a firm and it is proved that the offence was committed with
the consent or connivance of, or was attributable to any neglect on the part
of, any partner in the firm or any person concerned in the management of
the firm, the partner or the person concerned in the management of the
firm shall be guilty of the like offence.".

Clause 41
EHIEZESE 41 1§

That clause 41 be amended, by deleting subclause (3) and substituting —

"(3) All regulations made by the Commissioner shall be subject to
the approval of the Legislative Council.".

That clause 41(2)(c) be amended, by deleting "t & " and substituting "k 4 ".
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That clause 41(2)(f) be amended, by deleting "T 2" wherever it appears and
substituting "{F 2 ".

Clause 48
B EZE S 48 {§

That clause 48(b) be amended, by deleting "An order or " and substituting "A".

Question on the amendments proposed.
EIE 3.2 7 & 1S 18 H 57 -

ABEZEENE : £F > HEOIEES 3(D(C)@)FEIEL » HfERRZ
Broe Nl WMSXEE —ERREHRA > BT ECHFEHIHE - AEE
3(D(c)a)fRE RS - "LIEME" 20058 E B8 E & 845 R
Lol - L FEERX T - ARG ZIHRACENEMRE - (HD
FERR SR 2 2 R R U7 1 - (1 A0 B (5 38 55 R 7 s el e i BB R R S - AR SE ik
S BB R R B S P A R S R R A

ERPIEEZEGERRIEER - BUFFRE & & RRBUT & 5 22l E
gy 0 P A A S B G B M R B S SR AR o RRAE
BTG F R AT AGEERAM IR HEESF -

HEMSEHE : £F REEHEENEEZEZRENSVER  Bwe2kMe
HRAEEE -

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clauses 2, 3, 6, 7, 8, 10, 17, 23, 25, 33, 41 and 48, as amended, put
and agreed to.

FEEIEHIEPAIEZEGF 2 3 67810172825 83 41 R 18 IR.Z #
RSN 57 2 0k L JE

New clause 38A
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BT AT HY {5 B S5 38A 5%

Clause read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

KON HFNE X A EHE - WHHE (F#HEW) B 46 (£5 ()9 E - Zap
LI -

HEMES A BaE C BN TRV 38A R - NACEINN XL
& ERXHENR -

HRERELHROIEZEFE 6 TR MK - INARE  EATWEH A KEEE
J— i B AR SCHYET AT - A - F M2 & bD]\ﬂéﬁi‘E’J% 38A fk » DL {E £
F Fr i N B g B A 55 I — fie B AR IR SCIRs - ] e AT I i B T2 A& e )
LA ke BB 5 st 1y (R 56 22 2= R i R R 1) ﬁﬁﬂﬂ’]*ﬁﬂﬂh&( kw2 R

EfE REDHA

Question on the Second Reading of the clause proposed, put and agreed to.
O E KR B #E IR (F 7% - BEA R - il 5 i

Clause read the Second time.

fiR ] 6 R SRS 3 A

HERES A B aE » FOED R A o 1) B 2 B AR R BT HYZE 38A i

4IH
]

Proposed addition
HE 7 HT I 7

New clause 38A
FETHYSE 38A ¥

That the Bill be amended, by adding —

"38A. Person not liable to be
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prosecuted twice for same
act or omission

A person who has been convicted or acquitted of having
committed an offence under a provision of the Factories and Industrial
undertakings Ordinance (Cap. 59) in relation to an act or omission is not
liable to be proceeded against for an offence under a corresponding
provision of this Ordinance relating to the same act or omission.".

Question on the addition of the new clause proposed, put and agreed to.
15 1 #7 1F X B RSIE 7 - BB R 75 2R - L JE i -

HEMBAME - EF > AR (FEEH) RE » SRR L - EBERK
PIEZEAE R RRE SRR FTOERE - JRE (FFREM) F 68 HEKXK
THEAEERBHELENT (FFEFEMR) B 46 5B G B (D DAE AT
w1 ST O BRF 22 3A » AT BA A ZR T AT Y56 48A R DA — 38 — OF 1S H 58 - A2
2T I 3% e R R LA R B E -

EZEXFEHEMEA ARNAELEREFA AEEARKCHES BN
TEHREFN(FTEER)  TREZFERITEEZBZETANEIEHE -
Wit » A<zl EZBgHEELILER

Council then resumed.
2HEETEgGEmMEE BIILER -

TR BEREA > AFRLUILEREFE S I EMREHERCHES TEERY
E#fT (FHEES) ZEXK -

HAEMBREE : LF > RIBFYERT(FEE R DB A6 (5) 3R (7)
A UEE2RLZEGUR —mE 5 RRPT2R el I RIARHETHY
S ABAER o DA BT T 3 R RO R S AL BGE -

ERE AFERAS MO ZGEEER - HEIT (FRE M) H4606:5 (5)
AEFEOF - DE2REZEGLEA —&RE - HEEHETRE &N
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B % SA B HT 3T HY 55 48 A -

Question on the suspension of Standing Orders proposed, put and agreed to.
HEHIT (E#FEEW) < @A TG F## - BEAIN R - L8 -

Council went into Committee.
AKEREAZBEZEGFRBEE -

New Schedule 3A
BrEl BURT S 3A

New clause 48A
BrEl R BIE A 48A &

Schedule and clause read the First time and ordered to be set down for Second
Reading pursuant to Standing Order 46(6).

1R P 7R ME XA B IR i i ) 46 155 (6) 5 H9 % E
i L

HEMSA A « EF - WEE FFaT AT 3R SA R aT UG 48A 1 - WA
BN B XS AULE BRI SEN -

] BT 2R 3A R 58 48A 5k » BRI AGRAIE XK R 3 #REFT( TRk
THKEGD) B3 BARZ LERREKHMABNERE - BIEEFRE
FEEEK > HEZERLRE (CREIEQSEERE) B 3 HREZTHEH
FTLEZRSTEE T (ARASEGREN) 5B 1TLD G EE 1TLACD) FRAT
BT RUBRHE o AL - M ERAEROIEEI L 3 RIMAKN R 3A M#ETHIEE
ABA Tk » TE R MHIERY 1L -

LR WEFEE

Question on the Second Reading of the new schedule and new clause proposed,
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put and agreed to.
16 Gl B S5 57 T 26 R #r 16 X — 78 & i B 7S fEHT 17 % - BEFI T 7% 26 ok - il F& i

Schedule and clause read the Second time.
168 5] B 22 BT 5% Re A6 SRR — 3 o

HEMESTIME - L% > BREEAGHERENBHNINITE 3A KFET 10
B OASA & o

Proposed additions
HE 7 HT I 7

New schedule 3A
¥ 18 Bff 3= 3A

That the Bill be amended, by adding —

"SCHEDULE 3A [s. 48A]
CONSEQUENTIAL AMENDMENTS

Ordinance Amendment

Immigration Ordinance (Cap. 115) (a) Section 17L(1) is amended by repealing
"Every senior labour inspector and
labour inspector appointed under
section 3 of the Factories and Industrial
Undertakings Ordinance (Cap. 59)" and
substituting "A person employed as a
senior labour inspector or labour
inspector in the Labour Department”.

(b) Section 17LA(1) is amended by
repealing "A senior labour inspector or
a labour inspector appointed under
section 3 of the Factories and Industrial
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Undertakings Ordinance (Cap. 59)" and
substituting "A person employed as a
senior labour inspector or labour
inspector in the Labour Department".".

New clause 48A
HETRU IR B E K55 48A %

That the Bill be amended, by adding —

"48A. Other consequential amendments

The Ordinance referred to in column 1 of Schedule 3A is
amended as set out in column 2 of that Schedule.".

Question on the addition of the new schedule and new clause proposed, put and
agreed to.
15 1 BT W 26 R Fr 16 X .2 i FE HT 17 - BELI I 75 26 - it 738 i -

Schedules 1to 4
i 1 % 4

HEMSAHE - K> RFEEBEWER 1 £ 4 BEEAFTERHINFH X
B EZEXHER -

M EAEREILE B H ARG F ORI R 1 M 3R 2 89 i 55 1%
EIE - BIENT £ 3 B Y KM EE M EEIE - 85— (Al()HE) #EEKK
s 35 4 d > A 77 WAL "T(HEG)T o WHRE (&K
RGBT ) 55 43 B » 25 Tig e &= n) Z Ik Ho Ml 2 Bk AN B 17 68 D e T8 &
By 55 7(4) PR P T B9 BRRE - EH R ROBE T o At RIMTE L EE LR
PIE stk 326 430 « 56 = (BI(b)E ) AR E (TR TEGERG) 5 17
BRANAHTHE RIS (DK » fER/RBIE (BELERERHRAIER) B 6 H TR
8 RBRAMHIERIE - Ll m AR E K — i 5 (E 5 S0 [F] K 4758 /6 6 51 b
e BIEWROIEEIEX 4AEN - 2EFEWHEED - RETIS&EHERAE
fi 1 1) E 1Y B8 OR B BIGE MR B RO R SCHY ML B - RIS LR Bt v -

LR WEEEE
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Proposed amendments

BE#Z# I E N
Schedule 1
B 2= 1

That schedule 1 be amended —
(@ initem2-
(i)  bydeleting "#& & " and substituting " % ";

(i) by deleting "= " where it secondly appears and
substituting "=, 2 Bk "

(b) in the definition of "lifting appliance"”, by deleting "#: & )" and
substituting " f#% )"

That schedule 1 be amended, in items 3(a), by deleting "T %" wherever it
appears and substituting "{F %",

That schedule 1 be amended, in items 4, by deleting " T 2" wherever it appears
and substituting "{F %",

Schedule 2
fff Z= 2

That schedule 2 be amended, in item 23, by deleting "% " wherever it appears and
substituting "z ".

Schedule 3
fff Z= 3
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That Schedule 3 be amended —

(@ initem 4, by deleting "7" and substituting "7(1) to (3)".

(b) by adding -

"17. Section 17

Schedule 4
fff 2= 4

Add-

"(4) A person who has
been convicted or acquitted of
having committed an offence under
a provision of the Occupational
Safety and Health Ordinance
( of 1997) in relation to an act
or omission is not liable to be
proceeded against for an offence
under a corresponding provision of
this Ordinance relating to the same
act or omission.".".

That schedule 4 be amended, in section 1(1), by adding", subject to the approval
of the Legislative Council," after "regulations".

Question on the amendments put and agreed to.

EIEFEZ # A 72K I 128 -

Question on schedules 1 to 4, as amended, put and agreed to.
FEEIERINZE 1 £ 4.2 FHEFENFRR - L -

FACTORIES AND INDUSTRIAL UNDERTAKINGS (AMENDMENT)

BILL 1997

(1997 F TR IERKE (B3]) BRHERE)
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Clauses 1, 2 and 3 were agreed to.
BRPIEZRE 12 Kk 3 RESES -

NEW TERRITORIES LAND EXCHANGE ENTITLEMENTS
(REDEMPTION) (AMENDMENT) BILL 1997
(1997 ¥R T EF (FBME) (25]) RHIEE)

Clauses 1 and 2 were agreed to.
BRPIFEZRE 1 & 2 RESEE -
INLAND REVENUE (AMENDMENT) BILL 1997

(1997 FME (8ET) EHEZR)

Clauses 1 to 7 were agreed to.
BRPIEZRE 1 2 7 REMSEE -

STAMP DUTY (AMENDMENT) BILL 1997
(1997 FENTER (1EET) 1RBIEZR)

Clauses 1 and 2 were agreed to.

BRPIFEZRE 1 & 2 RESREE -

ESTATE DUTY (AMENDMENT) BILL 1997
(1997 FiEEM (1B5]) BRHEZE)

Clauses 1, 2 and 3 were agreed to.

BRI ZEE 1 2 ) 3 RESEE -

TRAFFIC ACCIDENT VICTIMS (ASSISTANCE FUND) (AMENDMENT)
BILL 1997
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(1997 FXBEBIMETE (EBBEE) (BF]) BHAER)

Clauses 1 and 2 were agreed to.
BRPIFEZRE 1 & 2 RESREE -

MERCHANT SHIPPING (LIABILITY AND COMPENSATION FOR
OIL POLLUTION) (AMENDMENT) BILL 1997
(1997 gy CHEBERNEZREERME) (BFT) BRAEER)

Clauses 1 to 25 were agreed to.
GO EZREZE 25 (RESEE -

Council then resumed.
2HEETEgGEmMEEBIIER -

Third Reading of Bills

&Gl &E % =38

THE SECRETARY FOR HEALTH AND WELFARE reported that the
CEX - PIE

CHILD CARE CENTRES (AMENDMENT) BILL 1996
(1996 FME AL (BET) EHER)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBREZEGERGE PR =" LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BRI 752 R - L JEH i -
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Bill read the Third time and passed.
o B 2 RS = L E G

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

OCCUPATIONAL SAFETY AND HEALTH BILL
(BERERBRENER)

had passed through Committee with amendments and
MEEROCEBEREZE G EFREE K

FACTORIES AND INDUSTRIAL UNDERTAKINGS (AMENDMENT)
BILL 1997
(1997 F TR IERKE (B3]) BRHERE)

had passed through Committee without amendment. He moved the Third
Reading of the Bills.
EREECEBEEZEGEREER MR =" LEHERIEE -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE % BERTT 7R - L JEH i -
Bills read the Third time and passed.

o B B A = R -

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
reported that the

NEW TERRITORIES LAND EXCHANGE ENTITLEMENTS
(REDEMPTION) (AMENDMENT) BILL 1997
(1996 ¥R T mEF (FBME) (25]) RHIEE)

had passed through Committee without amendment. He moved the Third
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Reading of the Bill.
EREECEBEEZEgFERGER MR =8 LEHERIEZE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERT 75 2R - L JEH i -

Bill read the Third time and passed.
o B 2 S = L E

THE SECRETARY FOR THE TREASURY reported that the
i ] 5

INLAND REVENUE (AMENDMENT) BILL 1997
(1997 FME (8ET) EHEZER)

STAMP DUTY (AMENDMENT) BILL 1997
(1997 FENTER (1EET) IRBIEZR)

ESTATE DUTY (AMENDMENT) BILL 1997 and
(1997 FEEM (BF]) RAIEE) &

TRAFFIC ACCIDENT VICTIMS (ASSISTANCE FUND) (AMENDMENT)
BILL 1997
(1997 FXBEIMBETE (EBEIER) (BE]) BRHAEER)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
EREECEBEEZEgERGER PR =HLEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERTT 7R - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L E G
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THE SECRETARY FOR ECONOMIC SERVICES reported that the

& SR

MERCHANT SHIPPING (LIABILITY AND COMPENSATION FOR OIL
POLLUTION) (AMENDMENT) BILL 1997
(1996 gy CHEBENEZREERME) (BFT) BRAEER)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
EREECEBEEZEgFERGEER MR =" LEHERIEZE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IEH 7% BRI 7R - L JEH i -

Bill read the Third time and passed.
ik 1) 55 2 8 = SE o

MEMBERS' MOTIONS

= = =3
a;ﬁﬁﬁﬁﬁ

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ & K m A5 )

MR RONALD ARCULLI to move the following motion:
"That the Air Pollution Control (Construction Dust) Regulation, published
as Legal Notice N0.127 of 1997 and laid on the table of the Legislative
Council on 9 April 1997, be amended -

(1) insection 7(c), by repealing "or" at the end,

(2) in section 7(d), by repealing the comma at the end and
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substituting ";or";
(3) insection7 -

(@) byadding -
"(e) circumstances beyond his control other than
those referred to in paragraphs (a), (b), (c) and

(d),";

(b) by repealing "took all reasonable steps and exercised all
due diligence” and substituting ‘“exercised due
diligence";

(4) insection 8(1)(b)(i), by repealing "the contract for which was
entered into" and substituting "the tender for which was
submitted or, where there was no tender, the contract for
which was entered into on or";

(5) in section 8(3)(b), by repealing "the contract for the excluded
work was entered into" and substituting "the tender for the
excluded work was submitted or, where there was no tender,
the contract for the excluded work was entered into on or";
and

(6) in Part Il of the Schedule -

(@) by repealing section 12(4) and (5);
(b) insection 16, by adding ", shotcrete™ after "bitumen”.

MR RONALD ARCULLI: Mr President, | move the motion standing in my
name on the Order Paper.

The Air Pollution Control (Construction Dust) Regulation aims to control
dust emissions from construction work that has dust emission potential, and sets
out control standards that must be met when the construction work is carried out.
A Subcommittee was formed under the House Committee of which | was elected
Chairman. The Subcommittee has met with the Administration and the Hong
Kong Construction Association to scrutinize the Regulation.
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While members of the Subcommittee and representatives from the trade
are in support of the principle of the Regulation as its implementation will reduce
dust emissions from construction activities and abate environmental nuisance, the
latter have highlighted practical difficulties envisaged for the trade. They point
out that contractors may be confronted by site physical constraints such as in the
case of small road maintenance works, and are worried that should they be
prosecuted, the Regulation does not provide contractors with adequate defence to
successfully acquit themselves of any fault in a court. The Association
proposed that small jobs be excluded, and has suggested a trial period of one year
to test the practicality of the control measures during which time the
Administration is to organize seminars to facilitate the trade's understanding of
the requirements.

The Subcommittee sees merits in the proposal for a trial period as this will
allow time for the Administration and the construction industry to assess the
practicality of implementing provisions in the Regulation and to organize the
proposed seminars. Enforcement staff will only issue warning notices during
the trial period and will not prosecute offenders, and a review will be undertaken
in conjunction with the trade towards the end of the trial period.

The Administration has heeded the advice of members and accepts the
proposals for a trial period, although its duration should be six months after the
Regulation has been brought into operation instead of one year. The Secretary
for Planning, Environment and Lands will give his assurance later on this
afternoon on the above administrative measures, and will also stress the policy
objective of the Regulation on environmental protection rather than the
unnecessary prosecution of contractors.

The motion which | move on behalf of the Subcommittee includes
essentially amendments to the Regulation with regard to the defence provision,
approval by the Director of Water Supplies, specification of "shotcrete™ as one of
the acceptable modes of treatment of exposed earth, and the cut-off date for the
transitional arrangements. The Administration has accepted these proposed
amendments.
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In conclusion, Mr President, | would like to emphasize that the scrutiny of
this Regulation and amendments agreed to by the Administration, the Hong Kong
Construction Association and the Subcommittee is a fine example of the
importance of the consultative process.

Mr President, | beg to move.

Question on the motion proposed.
B BB REIEH F# -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, dust emissions from construction sites cause considerable
environmental nuisance.  The Air Pollution Control (Construction Dust)
Regulation aims to abate this major source of air pollution by requiring
contractors to implement prescribed dust control measures, most of which are
already widely practised in well-managed construction sites as part of routine
housekeeping.

We have been working closely with the construction trade in the past five
years on the details of the regulatory scheme to ensure that the control
arrangements dove-tail with the operation of the construction industry. | am
grateful to the Honourable Ronald ARCULLI and members of the Subcommittee
for supporting this Regulation and its early implementation.

The Regulation has provided a one-year grace period for committed
projects. The Subcommittee has suggested that the cut-off date for committed
projects should be the tender submission date instead of the contract signing date.
This amendment will extend the transitional exemption to a small number of new
projects which have been tendered out before the gazetting of the Regulation, but
the contracts for which cannot be concluded before the Regulation comes into
effect. We have no problem with this amendment and agree that it is in line
with our policy intention.

The Subcommittee has discussed at some length the need to exempt small
construction sites from the Regulation. We do not accept that small
construction sites will have practical difficulties in complying with the
Regulation. The dust control requirements enshrined in the Regulation are
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practicable and proportional to the scale of works being undertaken. Moreover,
to address the construction trade's concern about minor road works being unable
to implement the full range of dust suppression measures, specific provisions
have already been made to gear the control requirements to the characteristics of
road work sites.  Nonetheless, in view of the trade's concerns about
practicability and enforcement arrangements, we will allow a six-month tuning-in
period for the construction industry to familiarize its members with the
regulatory requirements and for the Environmental Protection Department to
gather information on any practical difficulties encountered by small-scale
construction sites.

During this period the Environmental Protection Department, while
enforcing the Regulation, will issue a warning to the offenders requiring
improvement instead of initiating prosecution. We will review the operation of
the Regulation and the enforcement arrangements at the end of the tuning-in
period. In the interim, we will also organize seminars and distribute educational
pamphlets to acquaint contractors with the dust control scheme.

To alleviate the construction trade's concern about the onus the Regulation
has imposed on the contractors, the Subcommittee has proposed amendments to
Section 7 and 12 and the Schedule. We have no object to these amendments,
which will not affect the broad effectiveness of the regulatory scheme.

Mr President, the implementation of this Regulation will significantly
reduce dust emissions from individual construction sites by up to 80%. For
early air quality improvement, we intend to bring it into operation in June 1997.

With these remarks, | recommend this Regulation to Members. Thank
you.

Question on the motion put and agreed to.
R FHEFEN GFRR - W -

EE: MEEZRSNZIEE AFCEEREWANSLZEGREERm I E ST
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I(RFTfEEZE MR UFEELACERLA T -HEERRES -  BUBEEREZL
mBEBSERENTRE IG#ERES > HAEL#EMBEELEREES - F
MELEERJEBEARHMEBANSASHE T0E#ES - RB(FHREH)E 27A
ffr - EMFEEFE#SEERR > AFAD SEREELES -

RIGHT OF ABODE
[E 8R4

MISS MARGARET NG to move the following motion:

"That this Council urges the Administration to introduce a blue bill on the
right of abode for enactment by this Council before 1 July 1997."

MISS MARGARET NG: Mr President, I move the motion under my name as
printed in the Order Paper.

Man knows little anguish greater than the anguish of homelessness. His
security and dignity is bound up with the knowledge that he has a right to call
home the place he grew up and is living in.

In the modern world, that right is guaranteed by law, not by the declaration
of clemency of the Government.

Without legislation by this Council before 1 July on the right of abode,
people in Hong Kong will be exposed to the anguish of being uncertain of
exactly where they stand on this fundamental issue.

We need to have before us a law stating who is, after 1 July, a "Hong Kong
permanent resident™ and has the right of abode in Hong Kong; how that status
may be changed, acquired, transmitted, lost or extinguished. We need such a
law, properly enacted, so that each individual who is in any doubt may seek
independent advice and ascertain the position for himself and his family.

These matters are, at present, governed by law. Under section 2A of the
Immigration Ordinance, "A Hong Kong permanent resident enjoys the right of
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abode in Hong Kong". Under section 2, "Hong Kong permanent resident” is
defined as "a person who belongs to a class or description of persons specified in
Schedule 1".

Schedule 1 specifies three categories of persons. The first reads: "Any
person who is wholly or partly of Chinese race and has at any time been
ordinarily resident in Hong Kong for a continuous period of not less than seven
years".

The second category refers to certain class or description of British
Dependent Territories Citizen (BDTC).

The third category refers to Commonwealth citizens who, immediately
before 1 January 1983, had the right to land in Hong Kong.

However, after 1 July, "Hong Kong permanent resident" will be governed
by Article 24 of the Basic Law.

We are all familiar with that Article which provides for six categories of
people enjoying this status. None of the categories makes reference to "Chinese
race": or BDTC or Commonwealth citizens or Hong Kong law. The status is
defined afresh, with reference to Chinese citizenship and Chinese nationality.

Mr President, when the provisions of the present Hong Kong law clearly
do not correspond with Article 24, it is beyond argument that clarification by
means of new legislation is necessary. A society which believes in the rule of
law cannot countenance such anomaly. We cannot tell the confused public to
go and work out for themselves.

Policy is not law

We are told that China and Britain have reached consensus on nearly all
the issues on how Article 24 is to be implemented after 1 July. The areas of
consensus have been published by each side on its own. There are only a few
grey areas where no agreements have been reached, and we have been told
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precisely what they are.

That so much consensus has been reached is of course encouraging. But
policy, even widely announced, is not enough. The matter needs legislation
because only the law can establish rights; because only the law is binding on the
Government. Only the law can give real protection by giving the individual a
clear basis for his claim.

The position the Administration has adopted is, with respect, untenable.

In his statement of 17 April, the Attorney General said that amendments to
the Immigration Ordinance before 1 July, although desirable, are "not essential
for effective immigration control ...... provided they are enacted and enter into
force within a short period of time."

The Governor, further clarified this period as "some weeks after 1 July".
The Director of Immigration gave it a month.

But why is it not necessary to prevent a clear anomaly in the law on a
matter of wide public concern? Why does it become suddenly necessary within
weeks?

An answer was given on 28 April in response to a question of the Security
Panel of this Council. From this | understand that "unnecessary” means
unnecessary to the Director of Immigration because she can make decisions on
whether an individual does or does not fall within Article 24 by relying on the
letter of the Article itself, and on the agreement or consensus reached in the Joint
Liaison Group.

Legislation would become "necessary" to the Director of Immigration only
for the purpose of litigation in the event that she makes a decision against
someone, and that person challenges her decision in court.

Mr President, that cannot be right. The law does not exist to protect the
Director of Immigration in a legal challenge after she had made a decision. The
law exists to tell the public, beforehand, what their rights are. The court will
decide on the law (or the lack of it) and circumstances at the time of the decision,
not what happens after the event.
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One important reason why we should have clear laws well publicized in
advance is precisely to minimize litigation. It is also to prevent injustice to
those who may not have the knowledge or resources to challenge a decision of
the Government.

The Administration proposes to publish a Blue Bill on the 30 June. A
Blue Bill signifies the first step in legislation. Yet this Council, the one body
with unquestionable legitimacy and legislative competence on that date, is clearly
precluded by this Administration from legislating on it. The Administration's
idea is to let "the legislature of the day" after 1 July enact. This can only mean
the provisional legislature which, in the Administration's eye, is unjustified and
unnecessary, lacking in legal basis, and so open to legal challenge. This course
of action would also fail to give certainty to the public before 1 July.

I know I do not have to convince my colleagues in this Council of the need
for legislation and the urgency of the matter. Such differences as exist between
us are on who should legislate. Let us, for once, set aside our differences. 1do
not think that we have any disagreement as to the competence and experience of
this Council. Then let us do what is the safest and most expeditious, on that
basis.

| understand the concern of the Governor when he says he was not keen to
introduce a bill only to have it blocked by this Council. Of course, our
autonomy does not permit us to blindly promise this Council's approval in
advance. But here we are assisted by extensive consensus as to the polices
which the Bill will implement — consensus between China and Britain, and, |

believe, among Honourable Members.

May | then take this opportunity to appeal to all Honourable Members to
indicate in this debate, if they are able to do so, on behalf of their parties or just
themselves, the following: that insofar as the Bill reflects the policies as
published, they will support the Bill and confine any amendments to what is
necessary for clarification. If we can do this today, we will have done the
public an important service.

Mr President, we are told there remains grey areas over which consensus
has not been reached. They concern:
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1. Adopted children;
2. Children born after 1 July of ethnic minorities; and
3. Children of new Chinese immigrants born in Hong Kong.

They can be left outside the Bill for the time being, until and unless
consensus is reached. But I believe consensus can be reached rapidly if both
sides have the will to do so. Where legislation is silent, the decision is left to
the court. The court will, until there is legislation, decide having taken into
consideration the meaning of "children™ and general principles of nationality and
immigration law. It is not ideal, but not impossible, and | believe the practical
harm is relatively confined.

| am of course aware that what | have suggested today will face great
difficulties if China chooses to undermine it. But in this whole issue of right of
abode, China has shown every consideration for the wishes of Hong Kong people,
and adopted the greatest flexibility and generosity. | hope China may yet be
persuaded to go this little farther to close the gap, and so earn the unreserved
gratitude of this community.

Mr President, let us take the first step. | appeal to my colleagues for their
support, and | urge the Administration to listen.

Mr President, | beg to move.
Question on the motion proposed.
B BRI

PRACEZRERE « £FE - (EAR)BEZFHGERET "AABR WEE -
Hf A THEBERFETEENEEER - BT RE(EREZ)INERAE -
FEERBITHREBIFEFESTILE B8 TGRS "ER M DIE
Bl o SR B 2B 2 T 2K e

SEELA-HEEBEREN "R - UAE - ROBIFHRE - M2
o B BT AS R AE R R E G o T B BUR KR B T 6 A Bl O & R
THBE - (EARZ) IR (REFFE) I (2Fil<) REEBHETH
WA (EARE) B EBNILEKE -
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ARANGEMBRA:  ZRREEEEEE -

MISS CHRISTINE LOH: Mr Deputy, the rights and interests of Hong Kong
people have been battered so consistently and for so long by Sino-British
disagreements that our entire political system sometimes seems to have become
callous and insensitive to the genuine public interest. The Honourable LEUNG
Yiu-chung also said pretty much the same thing and | agree with him
wholeheartedly. The case of right of abode is a very important right. The
Honourable Miss Margaret NG pleads can we all, including Britain and China,
not act more generously in the public interest. | still hope, like her, that this
could be the case.

| fully support the Honourable Miss Margaret NG's call to introduce a Bill
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of right of abode as soon as possible. There is no longer any substantive reason
to delay legislating since the Joint Liaison Group has achieved a consensus on
virtually all of the substantive issues. | have no difficulty offering the
undertaking that Miss NG suggests. | will support such a Bill so far as it
reflects the consensus reached in the Joint Liaison Group.

The Honourable Miss Margaret NG cogently explains the legal basis of the
Government's responsibility to put such a Bill forward. There is also
overwhelming public demand to fix the right of abode in law before the handover.
That demand reflects the difficult situation in which Hong Kong people are being
placed. No matter how much the Government tells us otherwise, and | am sure
that they do know better, the right of abode will not be certain or secure for
anyone until it is established by law. Mere administrative assurances, as we
have had from the Governor, from the Director of Immigration and others, are
not enough on a matter of such fundamental importance to every person.

The Government seems to have suffered a failure of nerve in the face of
assertions that only the provisional legislature may enact right of abode
legislation. Such assertions, however, have no legal basis and seem to reflect
little more than a desire to put something pleasant on the provisional legislature
agenda. Perhaps unique amongst the enactments that the provisional legislature
is expected to rubber stamp, such a Bill would provide for the establishment of
something positive rather than something that would destroy people's rights.

Mr Deputy, if | can just ask this Council and with the Hong Kong
Government's presence as well as the China Government, if they can really
reconsider this issue to consider the public interests, the rights of individuals, the
rights of Hong Kong people, and do not bicker about this point any more. It
comes as a shock to Hong Kong people that after years of long negotiation that
the Joint Liaison Group has actually produced a set of solutions that are workable
for Hong Kong and yet we are stunned that we do not now know who will pass
the legislation. There is no doubt in my mind that the best body to pass this
legislation is this Council. This Council's legal rights are not in doubt or in
dispute. If the only point is that China feels that because this issue has a link to
Chinese nationality law and that we have no right to pass it and that it should be
left, therefore, to the provisional legislature, that line of thinking could have
many other undesired consequences. Therefore, there really should be no
concern about asking this Council to pass a law that will determine once and for
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all the right of abode of many, many hundreds and thousands of Hong Kong
people.

Thank you.
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THE PRESIDENT resumed the Chair.
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MR JAMES TIEN: Mr President, this motion urging the Government to rush a
right of abode bill through this Council is out of order. This Council, elected by
British colonial rule, the term of which will expire at the end of June, will
therefore have no authority to legislate for the Hong Kong Special
Administration Region (SAR) and to define who is a Chinese national, nor to
define who has the right of abode in Hong Kong.

MR MARTIN LEE : Mr President, point of order. The Honourable Member
just said that this motion is out of order. | think it calls for a ruling from you
because if it is out of order, then it does not need to be discussed.

EFE: HALREE » FHEMSEEZREE —HAERE - {4 /R 5E # 5w 2
“out of order"Hll N & P M AL - R B B R ATE MF R - A HIREHEREIL
REBUEARN (FFEEMR) » BxE2GFHE - FIR#EHA -

MR JAMES TIEN: Mr President, this motion urging the Government to rush a
right of abode bill through this Council is inappropriate. That job until the
middle of 1998 is for the provisional legislature, of which more than half of the
Councillors here are also members.

The Honourable Miss Margaret NG can be sure that the provisional
legislature will study and enact the right of abode legislation for the SAR in
accordance with the Basic Law and in the interests of Hong Kong people. We
will never deprive any one of the right of abode who deserves it, unlike what
Britain did to the people of Hong Kong on the United Kingdom Nationality Act.

Miss NG considers the provisional legislature and the laws it will pass
illegal. She also anticipates a flood of lawsuits in the SAR courts challenging
both the legitimacy of the provisional legislature and the validity of the laws it
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passes.

Mr President, such a fear is needless because, if the provisional legislature
Is deemed illegal, then so too are the judges whose appointment will have to be
approved by the provisional legislature. If all the judges are then deemed illegal,
who can deliver a judgement? Just over six weeks from now all the courts,
right up to the new Court of Final Appeal, will be under SAR jurisdiction and
will abide by the Basic Law. Gone will be the day when Hong Kong must
always defer to the Privy Council in London for the ultimate judicial say. We
will be the masters of our judicial destiny and have a rule of law rooted in Hong
Kong.

| doubt that our SAR courts will rule the provisional legislature and also
themselves illegal on a matter of what to Miss NG is an hypothetical question
and what to others is spite. We who are for an independent judiciary must be
against those wanting to turn the court of law into a political arena. The court
of public opinion is here in this Council now and in the provisional legislature
soon. | believe in the separation of the judicial and political institutions, and |
hope Miss NG does too.

The British Hong Kong Government has so far refused to lend the Chief
Executive's Office more law drafters to enable it to finish legislative proposals.
This is because of staunch British opposition to the provisional legislature. We
in Hong Kong are disgusted with this lack of co-operation from Britain which
has promised in the Joint Declaration to help, not hinder, the founding of the
SAR. Although I am confident that the Chief Executive's Office and the
provisional legislature can get the job done in the face of British Hong Kong
Government obstacles, | want to put on record here today that the British
Government has to bear full responsibility for any problem created later due to
defective law drafting on a right of abode bill.

Miss NG is also concerned about principle. We do too. The Hong
Kong public, not Britain, pays the law drafters whose duties are for us and whose
loyalty is to us. Their work on law drafts to prepare for the establishment of the
SAR is good for our people. The British robbed us of their important service
which we have paid for is neither fair nor honourable in principle.

Mr President, | oppose Miss NG's motion and | also take the occasion to
also implore the British Hong Kong Government to change its mind about
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frustrating the smooth transition for the SAR. Thank you.

SECRETARY FOR SECURITY: Mr President, | have listened very carefully
to the arguments advanced by Honourable Members that the Administration
should either introduce a Blue Bill into this Council now or publish a White Bill
for public consultation at an early date or pass over a draft bill to the Office of
the Chief Executive so as to facilitate the enactment of the domestic legislation
by the provisional legislature. The Administration do not share these conflicting
Views.

Let me first deal with a couple of popular misunderstandings, some of
which are reflected in the debate in this Council this evening. The first is that
the Administration have already prepared a draft bill and we are just sitting on it.
We have not yet had a draft bill which is still under preparation. We proposed
to the Chinese side at the XXXIX meeting of the Joint Liaison Group, late March,
that a White Bill be published for public consultation at the end of May because
we judged that that was the earliest time by which a publishable draft could be
ready. That estimation was made on the assumption that the Chinese side
would accept our proposals and agree rapidly to resolve the outstanding
substantive issues with us.

The draft bill of such a bill is very unusual. Normally the law draftsman
will not be able to draft a bill until the full set of drafting instructions is given to
him. In this particular instance, we have already short-circuited the normal
process by forwarding drafting instructions to the draftsman in modules as and
when they are ready. However, the fact that a number of substantive issues are
still outstanding has made the drafting process more complicated. It is now
unlikely that the draft of the White Bill can be ready by the end of May.

The second misunderstanding is that, as domestic legislation on right of
abode deals with the implementation of Chinese nationality law in Hong Kong, it
is therefore appropriate for the provisional legislature to enact that legislation
and by extension inappropriate for the current legislature to do so. This is not
correct. The legal instruments defining Chinese nationality are the nationality
law of the People's Republic of China (PRC) and the "interpretation of the
nationality law when applying in the Hong Kong Special Administration Region”
adopted by the Standing Committee of the National People's Congress on 15 May
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1996. These laws will be applicable to Hong Kong on 1 July in the same way
as the British Nationality Act and other British nationality-related legislation are
applied in Hong Kong now.

The Immigration Department will then carry out the functions entrusted to
it in relation to the operation of the Chinese nationality law in Hong Kong, such
as providing for declaration of change of nationality or application for
naturalization as Chinese citizens to be made. This will be a function distinct
from assessing applications for right of abode and will not be affected by whether
domestic legislation on right of abode has been enacted on 1 July.

The right of abode legislation is about who will or will not have the right
of abode in the Hong Kong Special Administrative Region (SAR) after 30 June
1997. The guiding principles have already been established in the Basic Law.
Detailed arrangements should ideally be set out in domestic legislation enacted
before 1 July 1997 by this Council. Unfortunately, the Chinese side has not
accepted this ideal approach.

The proposal of publishing a White Bill by the end of May was made in an
attempt to reach an acceptable compromise with the Chinese side on this difficult
issue. It is far from being ideal, but it does allow one month's time for public
consultation so that a revised version of the bill which takes into account public
comments and the comments of this Council, if any, can be ready for introduction
into the legislature of the day on or shortly after 1 July 1997. If the Chinese
side were to change their mind and agree to this proposal, it is still on offer,
although given the delay we might not now be able to complete the drafting of a
White Bill by the end of May.

The White Bill approach that we proposed, albeit not ideal, is an
acceptable compromise. What would not be an acceptable compromise is to
cherry-pick one bit of the proposal out of context. There are two essential
elements in our proposal: that we will publish a White Bill by the end of May for
public consultation; and that no bill on right of abode would be introduced into
the provisional legislature before 1 July. We cannot take one bit of the proposal
and not the other. If we publish a White Bill without the guarantee that a
similar bill would not be introduced into the provisional legislature before July,
we would virtually be playing a part in facilitating and thus endorsing the legality
of the provisional legislature in legislating on this subject before 1 July. We
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cannot turn a blind eye to such an obvious consequence.

The same problem applies to the idea of passing over a draft bill to the
office of the Chief Executive and then wash our hands of the whole issue.

Some Honourable Members have argued that it is proper for the
provisional legislature to legislate before 1 July on the right of abode issue. Itis
the firm view of the Hong Kong Government that there is only one
legally-constituted legislature in Hong Kong before 1 July 1997, and that is this
Council. We have to be mindful of the very real possibility that any law, the
legislative process of which begins in the provisional legislature before July 1997,
will be subject to challenge in the courts, challenge on its legality and validity.

Honourable Members know well that immigration matters are a very
litigious area. We have many challenges to administrative decisions in our
courts and tribunals and statutory objections made to the Governor in Council in
relation to the Immigration Ordinance every year. It would be irresponsible for
us to add, directly or indirectly, further complications arising from doubts about
the legality and validity of the legislation based on which administrative
decisions are taken after 30 June 1997.

| am not exaggerating the seriousness of the problem. The Chairman of
the Bar Association has already pointed out that immigration issues often attract
litigation, and to have a law relating to right of abode passed by the provisional
legislature before 1 July 1997 will add to the controversy and to the uncertainty.
We cannot simply turn a deaf ear to the views of the legal profession and talk
ourselves into believing that there is no problem in lending support to another
legislature legislating before 1 July 1997.

| now turn to the view that we should introduce a Blue Bill on right of
abode into this Council. Yes, it is legally open for us to do so but, as a
responsible government, we have to consider the objective constraints and the
possible consequences of our actions. | have said that it is now unlikely that we
can complete the drafting of the bill by the end of May. Even if we can do so,
will there be sufficient time for the bill to be closely scrutinized as it clearly
deserves and enacted by this Council before the 1 July? How sure are we that if
we introduce a Blue Bill into this Council there will not be another identical or
similar bill introduced into the provisional legislature in parallel, thereby creating
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total confusion for the public? And what if different amendments are made to
the bill in two different legislative bodies? Will Honourable Members who are
also members of the provisional legislature support the enactment of a right of
abode bill by this Council? Can we be sure that any right of abode bill passed
by this Council will not be disowned in the future, hence creating more
uncertainty for those whose immigration status will be directly affected?

There is no doubt that action on our part to introduce right of abode
legislation into this Council, though perfectly legal, will generate considerable
controversy. Is that in the best interests of the community when the handover
date is just a few weeks away? Should we rush into doing something which,
though legal, is not absolutely necessary thereby creating more controversy and
more uncertainty?

This brings me to the last point that | would like to make in this debate.
Some Honourable Members have referred to the absolute need to have domestic
legislation on right of abode by 1 July. As the Administration has explained on
several occasions, we do not share that view. On 1 July, Basic Law Article 24
will provide a legal basis for the right of abode of Hong Kong residents to be
determined. For most Hong Kong residents, including returning emigrants, it
will be a reasonably straightforward matter. For others, like adopted children,
the Immigration Department will in any case need some time to verify the
documents submitted to support their claim. As long as domestic legislation
can be enacted at the legislature of the day within a short period after 1 July,
there should not be any real problem for the Immigration Department.

Likewise, there should be no problem for the courts or any appropriate
authority to decide on appeals lodged against the Director of Immigration's
decision to refuse a person the right of abode if the domestic legislation is put in
place by the time such appeals fall to be determined. That can be achieved by
introducing a Blue Bill into the SAR legislature for urgent enactment on or
shortly after 1 July 1997.

Admittedly it is again not as ideal as having domestic legislation in place
before 1 July but, unless we have satisfactory answers to the whole list of
questions | have asked just now, we believe that not having domestic legislation
for a short while after 30 June would be a lesser evil. In the meanwhile, we will
continue to make every effort to explain as clearly as possible to anyone who has
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any questions on the details of the right of abode package.

Mr President, we believe strongly that on the right of abode question, it
would be in the best interests of Hong Kong to aim at maximizing certainty and
minimizing controversy rather than ensuring that we do not facilitate a process
which produces a piece of legislation, the validity of which will be in doubt in
the future. The course of action we decided on has this aim firmly in mind.
Thank you, Mr President.

FRE:REEEE  MEUESEE  REH 150 oEBESHE - IHMER 5
42§ o

MISS MARGARET NG: Mr President, | would like to thank Members for
speaking with such spirit on the motion, whatever their stance. Many Members
have indicated their willingness to support a bill reflecting the consensus. It is
now up to the Administration.

Apart from the Honourable Bruce LIU for the Association for Democracy
and People's Livelihood, Members' speeches show a clear consensus on the need
for legislation before 1 July and for the Administration to publish a Blue Bill
immediately. The difference is on whether the bill should be enacted by this
Council. Let me answer briefly.

One view is that it is outside this Council's power to legislate on the right
of abode after 1 July. If this refers to the Council's legislative competence, |
disagree. This view is legally wrong. Many Members have spoken on this
point, Mr President, and | need not repeat or add to their able expositions.

Now, if no power to enact refers to political considerations then I would
agree. We cannot do so successfully if China uses its power to oppose it.
However, | would like to draw Members' attention to this point. The Chinese
Government should not oppose when it is in the Hong Kong public's interest to
have a bill enacted. In special, in the present case there is no need to oppose.
China has enough safeguards that no provision against its own wishes will be
passed.

Now, people talk of hijacking the bill. That is one way of dealing with it.
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But actually the provisional legislature can hijack this Council. It enjoys a
majority in this Council. Members of the provisional legislature enjoy a
majority in this Council, and they can pass any bill they like in this Council.
Moreover, it will not be called hijacking, with the unpleasant connotation of
unlawfully obtaining something, but a legitimate use of a majority.

| turn now to the view that it should be left to the provisional legislature to
enact. Mr President, | have no doubt that there are indeed very grave problems.
Every law which gives some people a right will deny that right to others. For
those others, challenging the law may be the only way and they will have to do so.
So, regardless of the questions of legality of the provisional legislature itself,
there is a clear question of legislative competence of an SAR legislature
exercising power which can only come into existence with the SAR on 1 July.
The recent news that a reunification ordinance is being contemplated is itself a
sign of doubt about whether laws passed by the provisional legislature before 1
July will stand up to challenge.

Unlike another Honourable Member of this Council, I do not speak of the
court as if it is in my pocket. | leave it to an independent judiciary. But we
should consider positively, Mr President. Most of all, there is no need to run
any risk at all if we want to have it passed in this Council. Just getting the draft
bill is not enough, as Members well know. Much experience and support is
needed for the bill's scrutiny.

Mr President, the Secretary for Security sounded ferocious, but I thank him
for his clarification on the lawfulness of the right of abode law being enacted by
this Council. This being agreed by him, all I can say is he should work harder
to get the bill ready. | am glad to hear from him that it is not impracticable.
So, I hope that the Administration would change its mind.

Thank you, Mr President.

BrfEE  EF - WERE (FHR) 8B 28 BE (ARG IR — 4
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Question on the motion put.
BEZ BN LA

Voice vote taken.
T B R

Miss Margaret NG claimed a division.
RERHBEEREAHERNR -
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine
LOH, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung,
Miss Margaret NG, Mr TSANG Kin-shing and Dr John TSE voted for the
motion.

Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr Edward HO, Mrs
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Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Eric LI, Mr
Henry TANG, Dr Philip WONG, Mr James TIEN, Mr CHAN Kam-lam, Mr
CHAN Wing-chan, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David
CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming, Mr Bruce LIU,
Mr LO Suk-ching and Mr MOK Ying-fan voted against the motion.

The President announced that there were 23 votes in favour of the motion and 22
votes against it. He therefore declared that the motion was carried.
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MISS CHRISTINE LOH: Mr President, | support the Honourable CHEUNG
Man-kwong's motion. Although we do not yet know what final form the Chief
Executive (Designate)'s proposal will take, I am concerned that they would vest
ill-defined, sweeping and potentially arbitrary powers in the Government.

Neither the consultation document nor anyone on the Chief Executive
(Designate)'s team has ever provided any coherent reasons why the existing
scope of civil liberties in Hong Kong should be further restricted. At best, ad
hoc justifications have been offered, but no one has seriously tried to relate them
in any rational way to the particular restrictions that are proposed.

In the absence of any positive reason for change, proponents place heavy
reliance on a negative reason, the need to fill the "legal vacuum™ left by the
decision of the Standing Committee of the National People's Congress not to
adopt the 1992 and 1995 amendments to the Societies and Public Order
Ordinances. The Standing Committee, however, has never given a definitive
explanation of the purported inconsistencies it saw between those amendments
and the Basic Law. It is the duty of the Chief Executive (Designate) to find out
exactly what these inconsistencies really are before he acts to fill any resulting
"legal vacuum.”

Moreover, in the absence of any positive reason for change, the sensible
course for the Chief Executive (Designate) would be to explore ways either to
reverse the Standing Committee's decision, or at least to implement that decision
with the least possible disruption to existing arrangements.

Instead, the Chief Executive (Designate) has made proposals that are as
alarming as they are vague. The Citizens Party strongly criticized the proposals
during consultation on them. 1 will mention only a few points of objection
today in view of time.

The most shocking proposal would be to authorize the Government to
prohibit peaceful assembly or association by citing any reason related to
"national security or public safety, public order, the protection of public health or
morals or the protection of the rights and freedom of others" — in other words,

by a formalistic reference to the grounds for limitation of rights that are
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mentioned in the International Covenant on Civil and Political Rights. The
Covenant, which is intended to enhance the enjoyment of civil liberties, is
thereby transformed into a shackle for their restraint. Legally, that is not how
the Covenant works. The proposal contravenes the Covenant in detail, and with
it Article 39 of the Basic Law. That the Chief Executive (Designate) is making
such a proposal reveals a profound legal ignorance of how the Covenant works,
and a disturbing disdain for the principles it protects.

The Chief Executive (Designate) also proposes to define certain societies
as "political organizations" and to make such a society liable to prohibition if it
has connections with foreign persons or organizations. It is notable that this
proposal would not prohibit anything outright. Rather, the Government would
be empowered — but not required — to suppress any society that falls within
sweeping and ill-defined criteria for being political and having foreign
connections. The creation of such an unfettered discretion opens the door to
politically-motivated discrimination in the treatment of societies involved in
public affairs. It is clear that the safest course under the proposal for any
society would be to avoid giving any offence to the Government. The proposal
is an invitation to political self-censorship, Mr President, and will predictably
have a serious, chilling effect on participation in public affairs. In effect, it is
an assault on the international character and public spirit of Hong Kong's civil
society.

Finally, under the existing Public Order Ordinance, the Police
Commissioner of Police is required to accept notice of a public procession less
than 24 hours in advance if he is reasonably satisfied that earlier notice was not
feasible, and may do so in any case. The Chief Executive (Designate) has
proposed to bar any procession with less than 48 hours' notice. The suggestion
comes out of the blue. The Commissioner has never complained of any
difficulty assessing public processions on such short notice. If the
Commissioner had any such difficulty, the proper response would be to give him
the resources he needs to do his job. It is not a proper response to restrict the
public's right to peaceful assembly for reasons of administrative convenience.

The fact is that events sometimes provoke powerful and widespread public
sentiment that demands immediate and collective expression. Public order is
best secured by providing a lawful channel for expression of this kind. The
proposal, however, would deprive the police of their best means to regulate such
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an assembly, and give them a stark choice between suppressing it with such force
as may be necessary, or standing aside while the law is broken. At the same
time, it would make law-breakers of citizens who would prefer to act lawfully.

The consultation alone has already done serious damage to public
confidence in the incoming regime. At the very least, the whole subject should
be deferred for consideration by the next, genuinely elected legislature.

Mr President, | support the original motion.

MR DAVID CHU: Mr President, the motion condemning the Chief Executive
for changes to the Public Order and Societies Ordinances would only make sense
if Hong Kong had no civil liberties before 1992 and 1995. This obviously is
not the case.

The British had introduced the two Ordinances to protect their national
interests, even though Hong Kong never posed threats, just opportunities, for the
United Kingdom. The British only diluted those two laws in the early 1990s
when their reign was near the end. Legislators here cannot in clear conscience
just mouth acceptance of Hong Kong's reunion with China under "one country,
two systems" and then overlook the legitimate requirements of the nation of
which we are a part.

"One country, two systems" is not a declaration of Hong Kong's
independence by another name but a pact of mutual support between us and
China. Chinese national security is not determined by what we in Hong Kong
think it ought to be. Those who want to usurp China of that right to security
within its borders do so out of conceit, malice and ignorance.

First, I must talk about the Societies Ordinance clause forbidding local
parties from receiving financial assistance and other forms of aid from foreign
groups. The need for such a ban is now apparent. The Democratic Party behind
the motion today has highlighted the danger of outside interference through its
wooing of foreign governments to interfere in our politics and through its fund-
raising efforts abroad.

Opinion polls have shown overwhelming public aversion to local parties
being influenced or manipulated by foreign groups. The last thing we want now
Is to turn the territory into a battleground for other forces. Three times in the
past 40-odd years — 1956, 1967 and 1989, we dabbled in China's domestic
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politics and suffered every time. We would be foolish to repeat the mistake the
fourth or fifth time.

Americans are appalled by alleged foreign contributions to their
presidential and congressional elections. The new British Prime Minister Tony
BLAIR has recommended laws to restrict even further foreign donations to his
country's politics. We should be similarly concerned too. Even though this is
an international city, our politics is strictly domestic.

Now | will talk about the Public Order Ordinance. The proposed public
order law will still provide for greater freedom of assembly, association and
demonstration in Hong Kong than in the United States and Britain. The
Democratic Party can check this out with American and British civil libertarians.
In Britain, many freedoms are held at bay to combat rising crime, juvenile
delinquency and vandalism. Some American cities have imposed curfews on
their youths. The majority in both societies are for those controls because the
fear of violence is an even larger menace to civil liberties than tough laws. We
in Hong Kong do not have to make that kind of stark choice. We are lucky and
should be thankful for a restored Public Order Ordinance that can strike a
balance between personal freedom and the community's right to peace.

Anyone who claims that the soon to be amended Societies and Public
Order Ordinances are repressive has got it all wrong. Hong Kong rally
organizers needing to acquire protest permits once more from the police is just a
procedure no different from, and a whole lot easier than, getting a license to drive
a car, sell liquor, host a public festival or stage a concert. All these minor
concessions to bureaucracy to ensure public peace in a crowded city are aspects
of modern living, indeed of civilization, and are in keeping with the International
Covenant on Civil and Political Rights. We here cannot perpetuate a double
standard. A hawker has to get a permit. A performer has to book a stadium
and observe crowd as well as noise control regulations in order to put on a show.
Why then should protesters who hold up traffic and obstruct pedestrians in, say,
Causeway Bay, be exempt?

Contrary to the charge implicit in this motion, the Chief Executive has
heeded the comments sent to his office during a three-week consultative exercise
which by the way was no sham. As far as | can tell, he has conveyed public
sentiments about the two Ordinances to the Chinese Government. This is why
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his council of advisers are contemplating modifications to the proposed changes
to accommodate the suggestions.

Hong Kong was, is and will be a free society. This is not just guaranteed
by the Basic Law, the Public Order and Societies Ordinances, but by the very
nature of our community and the way we are.

Mr President, | vote against the original motion and its modified version
which is basically the same.

Thank you, Mr President.

MISS MARGARET NG: Mr President, it is ironic that we face retrogression on
civil liberties just as Hong Kong is supposed to be liberated from its colonial
shackles. | do deeply regret that in the teeth of wide public opposition, the
Chief Executive (Designate) and his team are bent on imposing new limits on our
rights and freedoms in the name of social order.

The legal profession has voiced its opposition to the proposals in clear and
strong terms.  The Bar, in representations made to this Council, has pointed out
that the approach of these proposals is based on a mistaken view of international
human rights law. It has warned:

"While human rights have to be balanced against societal interests, the
starting point is that there is a bias in favour of individual rights, and it is
for the Government to tilt the balance by compelling and convincing
evidence."

"Merely reproducing the general provisions in the International Covenant
on Civil and Political Rights (ICCPR) is not sufficient to satisfy the
requirement of "provided by law" in the ICCPR".

On this basis, the Bar opposes the inclusion of "national security” in the
law. It is an impossible burden on a police officer to decide whether something

IS or is not against "national security".

Indeed, how can he be expected to know since the Chief Executive
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(Designate) had demonstrated that he could not say whether demanding the
release of a dissident in a demonstration is against "national security"?

On a later occasion, he seemed to have indicated that advocating the
independence of Tibet, or Taiwan, or Hong Kong, would be against national
security. If "advocate" is merely putting forward a strong case for something,
then he must be wrong. For this either makes rational speech an offence in
itself for its contents alone, or it presumes that speech would directly and
immediately cause what it advocates to come true.

Mr President, such lax use of terms will lower the standard of the rule of
law in Hong Kong and is much to be regretted.

As far as the specific proposals are concerned, the legal profession's
opposition to the thinly-disguised requirement for police permission to
demonstration, the unjustified introduction of an all embracing registration

system of societies, the prohibition of connection between Hong Kong "political
organizations" and foreign political organizations — all on wide and vague

definitions, the prohibition of financial assistance from "aliens” — has already
been made clear. They consider that the proposals far exceed the requirement
of Article 23 of the Basic Law.

| associate myself with these views, and | commend them to the
community and to those who will have the duty to govern Hong Kong.

Mr President, | deeply regret not only these proposals, but the mentality
which makes them attractive — or even seem necessary — to their proposers.
| refer to the fear of subversion and outside influence, the mistrust of ordinary
people, and the fear that ordinary people may have "too much" freedom.

| regret it because such mentality, beginning perhaps in good will,
inevitably leads to tyranny. For civil liberties is there not only to protect the
individual, but to protect society from becoming enslaved by a few. The title of
the consultation document is misleading, though revealing. The choice is not
between liberty and order. It is between individual liberty and government
control. 'When we decree to restrict the liberty of the individual, we are at the
same time putting greater power in the hands of the government to control
society. We are jeopardizing the open society to satisfy the paranoia of a few
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people in government. Because the hunger for power and control is insatiable,
the more they are able to control, the more control would be sought, at the
expense of society and the individuals in it.

Mr President, our voices are hoarse with pleading for civil liberties. But
hoarse thought we are, | am glad to raise my voice again with the Honourable
CHEUNG Man-kwong today.

| support the motion. Thank you, Mr President.
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A quorum was then formed.
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SECRETARY FOR SECURITY: Mr President, the proposals put forward by
the Office of the Chief Executive to amend the Public Order Ordinance and the
Societies Ordinance have been discussed, debated and commented on extensively
by the community and in the media. Many of the views expressed by the
community in different shades have been echoed in the debate today in this
Council. It strikes me, not surprisingly, that whatever the wording of the
motion that is passed or not passed, as the case may be, by this Council, there is a
point on which few, if any, Honourable Members disagree. That is we all hope
that the human rights and freedoms currently enjoyed by Hong Kong people will
continue to be preserved.

| said "not surprisingly" because the preservation of our basic rights and
freedoms as provided for in the Joint Declaration, the Basic Law and the
International Covenant on Civil and Political Rights applying to Hong Kong lies
at the heart of our common concern about the future. The Hong Kong
Government have already commented extensively and in detail on this issue. |
refer in particular to the commentary issued by the Government in early April
and to the various statements made by the Governor and the Attorney General
ever since.
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The commentary makes clear that we do not believe that a good case for
amending the two Ordinances has been made. We do believe that the present
Public Order Ordinance and the Societies Ordinance strike the right balance
between protection of personal rights and freedoms and the preservation of social
order, and that they are compatible with the Joint Declaration, the Basic Law and
the International Covenant on Civil and Political Rights as applied to Hong
Kong.

| would, however, like to take the opportunity to highlight a crucial point
which should form the backdrop to this debate and one that should be fully taken
into account in considering any changes to the laws of freedom of assembly and
association. It is that moderation and tolerance. Moderation and tolerance is a
feature of Hong Kong's political life, a feature that is much admired across the
world. Hong Kong is a free and open society where freedom of expression,
peaceful assembly and association are guaranteed by law. These basic rights
and freedoms are also enshrined in the Basic Law. Hong Kong people have, by
and large, exercised their rights peacefully and without serious disruption to
social order.

In 1985, there were about 190 public meetings and processions. In 1995,
that figure increased to about 1 550. Yet, despite this huge increase in number,
the vast bulk of these gatherings were held in an orderly and peaceful manner.
Since the amendments to the Public Order Ordinance came into force in late 1995,
no public meeting or procession has been prohibited. In only one case was the
appeal mechanism provided for in the law resorted to, and in the end that case
was resolved successfully. In general, participants of public meetings and
processions are willing to comply with the requirement to give advance
notification to the police and to conditions imposed on them, if any.

To further illustrate, since 1992, when the Societies Ordinance was last
amended, the Societies Officer received over 4 000 notifications for the
formation of societies. All have complied with the notification requirement.
No society has been prohibited under section 8 of the Societies Ordinance for
being prejudicial to the security, public safety or public order of Hong Kong.
Meanwhile, Hong Kong remains one of the safest cities in the world.  Our crime
rate is about the same as Singapore, and much lower than that in most
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metropolitan cities in the world. Our crime rate in 1996 is the lowest in the past
15 years.

What do these facts and figures tell us? | believe that they demonstrate
fully the maturity of the community in expressing in moderation strongly-held
views, whether on political or social issues, while respecting the rights of others
to express a contrary opinion. They tell us clearly that the community as a
whole sets great store on the preservation of civil liberties, while treasuring the
social stability that underpins our continued prosperity. They also demonstrate
clearly that the Police Force have handled public order issues with tact and
professionalism, respecting the community's wish that has been so clearly
expressed. In the very few instances when demonstrators have overstepped the
mark, there was virtually universal condemnation from the community. Hong
Kong people are tolerant of each other, but they do not tolerate acts which show
no respect for the rights of other or the preservation of a peaceful and civil
society, and long may that live.

We can be justifiably proud of the fact that Hong Kong people have a good
track record in exercising their freedoms and rights in such a peaceful and
law-abiding manner. We should be confident that Hong Kong people can be
trusted to continue to exercise their rights and freedoms responsibly and without
causing social disorder. As a cosmopolitan city and a bridge between the East
and the West, Hong Kong has developed its own mature political culture, one
that is grounded on pluralism and moderation. This should be the starting point
for any proposal affecting civil liberties. We must take care that whatever we
do we do not inadvertently put at risk the continuation of this culture of
moderation subscribed to by free will rather than by coercion. We should avoid
measures that would tempt those who are so inclined to test the limits of the law.

Mr President, we are told that the Office of the Chief Executive will
shortly make known its final proposals to amend the Public Order Ordinance and
the Societies Ordinance in legislative form. These proposals will no doubt be
further debated in the community. It is of course for those making legislative
proposals to explain how they have met the views expressed by the community
during the consultation period, but it is incumbent on those charged with
scrutinizing legislative proposals to ensure that they indeed do meet the concerns
of the community. Those concerns have been voiced freely and forcefully in
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the debate in this Council today. Indeed, many Honourable Members of this
Council wearing different hats will have the important task of critically
examining the proposed legislation in the weeks to come. On their shoulders
will rest the heavy burden of ensuring that at the end of the day Hong Kong
people will indeed continue to enjoy the rights and freedoms which they now
enjoy.

Thank you, Mr President.

Question on the amendment put and negatived.
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Question on the original motion put.
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Mr CHAN Kam-lam claimed a division.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine
LOH, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung,
Miss Margaret NG, Mr TSANG Kin-shing and Dr John TSE voted for the
motion.

Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM
Pui-chung, Mr Eric LI, Dr Philip WONG, Mr Howard YOUNG, Mr James TIEN,
Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul
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CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming, Mr
Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen
voted against the motion.

The President announced that there were 23 votes in favour of the motion and 27
votes against it. He therefore declared that the motion was negatived.
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MISS CHRISTINE LOH: Mr President, it is clear that the purpose and effect of
my Bill is misunderstood by some, in this Chamber, for example, by the
Honourable IP Kwok-him, the Honourable MOK Ying-fan and also the
distinguished Honourable Henry TANG. It is also misunderstood, | think,
amongst some people in the educational profession.

The Bill repeals section 84(1)(m) of the Education Ordinance, which
authorizes regulations for "the control of the dissemination of information, or
expression of opinion, of a clearly biased political nature in schools." The Bill
also repeals the regulation that was made under authority — Regulation 98(2)
which empowers the Director to give written directions or other guidance to a
school supervisor, so as to ensure that political information and opinions
expressed in the school are, so to speak, "unbiased."

| have seen several letters from educational professionals opposing these
repeals, and one of them succinctly expresses the prevalent misunderstandings.

It describes the Bill in the following terms:

"The purpose is to withdraw the authority granted to the Director of
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Education in giving guidance to schools on the development of political
education."

That description of the Bill, which is widely shared, it seems, by some
people in this room, is just simply wrong. The Bill does not alter the
Government's current capacity to guide the development of civic education, and |
will explain this in a moment.

The same letter, Mr President, goes on to express worries about youth
being subjected to political indoctrination in schools. The same thing has been
expressed by people who oppose this amendment who spoke earlier on. In
order to forestall such abuses, the letter endorses "the guidance currently in force
issued by the Director of Education."

What the letter writer apparently did not realize, and what the Government
has taken care not to point out, is that the type of guidance that the letter endorses
is not based on the legislative provisions which | am seeking to repeal.

The main example of the guidance that the letter refers to is the General
School Miscellaneous Circular No. 105/90, a two-page Education Department
circular that reminds teachers of the basic principles of civic education, such as
the need for teaching to be objective and balanced. The Director of Education
has also reiterated some of the same principles in other circulars that have been
issued periodically before elections, including the General School Miscellaneous
Circulars 71/88, 93/91 and 99/95. Much more thorough guidance — over 100
pages of it — is now available in the new Guidelines on Civic Education in
Schools. After consultation in 1995-96, these comprehensive Guidelines were
finally endorsed for implementation in schools in September last year.

Not one of these sources of government guidance depends for its effect on
Regulation 98(2). That Regulation has, in fact, never been legally invoked by
the Government — it remains an unused, reserve power. There seems to be
some confusion about what this is as well. Its repeal will not in any way
impede the Government from continuing to reiterate and uphold the same
principles in respect of civic education.

The Education Department's actual working method to foster civic
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education does not rely on single-issue, restrictive powers such as Regulation
98(2), which is an anomaly amongst the Education Regulations. Rather, the
Education Ordinance gives the Director of Education sweeping authority to
supervise and guide education in schools, with extensive power to inspect
schools and to intervene and direct both their management and their teaching.
The Director uses this broad authority to issue circulars and provide other
guidance on a wide variety of specific educational and curriculum matters.
Civic education has been one such matter since 1987, when the Department first
issued the old guidelines on civic education that have just been updated and
replaced.

If it happens that a teacher misuses the civic education curriculum to
indoctrinate students, that is professional misconduct. The Government's
published guidance rightly stresses that a major purpose of civic education is to
develop students' capacity for critical thinking, a purpose that is destroyed by
indoctrination. The Education Ordinance gives the Director all the tools she
needs to deal with this kind of professional misconduct, in the same way she
deals with any other kind of professional misconduct by teachers. The Director
does not need a specific regulation against indoctrinating students any more than
she needs specific regulations against teaching that the world is flat, for example
Mr President, or that smoking is not good for youth.

It is therefore not surprising that the Director of Education never asked for
additional regulatory power conferred on her by Regulation 98(2). It was
inserted in the Ordinance only because of well-meaning but misconceived
insistence by some legislators in 1990. Since then, it has remained irrelevant to
the actual process of supervision and guidance used by the Education Department.
It will not be missed if this Bill is enacted whatever the Secretary says.

It is fair to ask: if Regulation 98(2) has never been used, and nothing
depends on it, why bother repealing it? This was the question posed by Mr
MOK Ying-fan. The principle at stake here, Mr President, is political
censorship. It would be naive not to worry about political censorship in schools.
| am aware of at least one current complaint about educational management
discouraging any civic education activities connected with current political
events, and in particular discouraging anything that might displease authorities in
power. In the climate of political uncertainty that surrounds the handover,
over-cautious political censorship is more likely to pose a problem in schools
than indoctrination, and it is equally destructive to genuine civic education.
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Regulation 98(2) opens the door to political censorship. This is what the
Democratic Alliance for Betterment of Hong Kong, the Hong Kong Association
for Democracy and People's Livelihood and the Liberal Party are arguing in
favour of. It is well to remember the colonial character of the provision that
Regulation 98(2) replaced. Before 1990, the old Regulation 98 essentially
authorized the Government to suppress any activity whatsoever in school that the
Director chose to regard as "political or partly political in nature." Obviously,
that Regulation was not intended to protect the integrity of civic education. To
the contrary, it was a colonial law intended to suppress the development of any
political consciousness among students in relation to what was then a wholly
undemocratic system. In effect, it authorized the selective suppression of any
political activities in schools that disturbed the Government.

How different is the current Regulation 98(2) from its antecedent? The
Regulation no longer applies to anything that the Government deems political,
but it still applies to anything the Government deems politically biased. In fact,
the added notion of political bias does not effectively guide or limit the Director's
power.

Most political discourse takes a clear position. For example, an argument
in favour of better employment protection clearly favours workers' interests.
Counter-arguments may be described as biased towards employers' interests.
Because virtually any political opinion may fairly be characterized as "biased",
the Director in practice may invoke the power to censor anything that is arguably
political. This is what | am trying to prevent today, fellow Members.

| applaud the Director of Education for never having invoked the
Regulation in this way, and indeed for never having invoked the Regulation at all.
But the Director should not have the power to do so. It should not concern the
Director what political opinions are held or expressed in schools, or whether
those opinions are "biased" — whatever that means. The rest of the Education
Ordinance and Regulations concern student welfare and educational quality.
That is all that is needed and all that is appropriate in an Education Ordinance.

Political censorship never speaks with its own voice. It always hides
behind other, more agreeable purposes. It is vital that legislators be alert to
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legislated authority that extends beyond its proper purposes and potentially
authorizes political censorship hiding behind those purposes. In the foreseeable
future, many of those in this room will no doubt be called on to exercise this
principle again, for instance, in relation to the Chief Executive (Designate)'s
proposal to limit freedom of association according to whether a society is
"political" or not. So, think about what you are doing now please, fellow
Members.

The Government seemed to understand this principle in 1990, when it
proposed a Bill to repeal all the provisions in the Education Ordinance and
regulations that applied to political expression as such, and proposed to replace
them with nothing. Introducing the 1990 Bill, the then Secretary for Education
and Manpower said:

"The Education Ordinance and regulations should properly confine their
scope to safeguarding the welfare of pupils and the interests of education
generally.”

| am sorry that the Government has backed away from this clear and
principled position. The complete repeal that the Government proposed in 1990
was the right course of action, and | invite Members to put the law back on the
right course by enacting this Bill.

Mr President, lastly, it looks like however that | will not succeed with my
amendment tonight. But | will come back, one of these days, in this Council
and | will seek to move a similar amendment again, not because | have no
confidence in the future government as Mr Henry TANG suggested, but because
as a legislator 1 will continue to be concerned about giving power for censorship
in education. | repeat that | do not believe the Government ought to have such a
power at all.

Thank you.

Question on the Second Reading of the Bill put.
&P 5 38 RS2 R
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Voice vote taken.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine
LOH, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung,
Miss Margaret NG, Mr TSANG Kin-shing and Dr John TSE voted for the
motion.

Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr Eric LI, Mr
Henry TANG, Dr Samuel WONG, Dr Philip WONG, Mr Howard YOUNG, Mr
James TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN
Yuen-han, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui,
Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE Kai-ming, Mr
Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr NGAN Kam-chuen
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voted against the motion.

The President announced that there were 23 votes in favour of the motion and 27
votes against it. He therefore declared that the motion was negatived.
FTHEEMERFEEE 23N REH2T A MR EEMBEEELT R -
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ADJOURNMENT AND NEXT SITTING
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Adjourned accordingly at twenty-three minutes past Eleven o'clock.
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