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The following papers were laid on the table pursuant to Standing Order 14(2):

Subject

Subsidiary Legislation L.N. No.
Child Care Centres (Amendment) Regulation 1997............. 272/97
Fugitive Offenders (Indonesia) Order .........cccceevveevvervnene 273/97
Fugitive Offenders (Drugs) Order........cccoocevvvvienieeieeninennen 274197
Prison (Amendment) Rules 1997..........cccccveviviieeviciie i, 275/97
Plant Varieties Protection Regulation............ccccccoevvevvenienne. 279/97

Banking Ordinance (Declaration Under Section
2(14)(d)) NOLICE ..o 280/97

Occupational Safety and Health Ordinance (39 of

1997) (Commencement) Notice 1997.............ccoevee.. 281/97
Enduring Powers of Attorney (Registration) Rules.............. 282/97
Supreme Court Fees (Amendment) Rules 1997 ................... 283/97

Rules of the Supreme Court (Amendment) (No. 2)
RUIES 1997 ..o 284/97
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Sessional Papers 1996-97

No. 100 - Report by the Commissioner of Correctional Services on the
Administration of the Prisoners' Welfare Fund for the year
ended 31 March 1996

No. 101 - Regional Council
Revised Estimates of Expenditure 1996-97
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No. 102 - Urban Council
Schedule of revisions to the 1996-97 Estimates approved by the
Urban Council during the fourth quarter of the 1996/97
financial year

— UL ELEEE G B A R A S

10088 —  REEFRHMIU A E S E
—hAARE=A=+—HKI
— N HYE B DO RT I8 A2 B H

101 5% — BEEWHEE
— AW ARENEFEEEIIEXHEHE (F4)

FH1028k — WEE-AUAANENLCHEERE
5 VU 2 /Y T B R G Y
—NNAZNEFEEMREREI L (F4)

ANNOUNCEMENT
=i

TR ABRREESKRER - SURE  ELXRIRARAWMAEEREA
Bl EmER  AFERTENRSRKREREMMEXZEECARES KM
TR TET —FAEAHEE AWNHREESET  MEEEHEER
REWHHA "BREOFTE" - mEAR "THBIET RFERRZES - (B
HERF ML) B CH T —GEMEE CTRECEST o WHEEBREMRZEE - &
ERRBH KGR ENBERERET BRI EEG A -

HEAFHERFEEGH > BHREE BT - &FRMILIEE@H &R ILE
n:‘/%i

BB ZEEERT  MEREHEFFERKR BB IR BT - Wik K
Wil EZREEER A - BEAELAEBRHE  H "He” —FA

SeraEEE > NUAELIEEARBEAEE ZE B EERST - FE# R
ERRER - MEKEAFH "H5" —daglFRTE S AFE EZ KA
B IR A REE ZEERST - WRATFHE Z R G T -

EZRA "HyT —FEERE  AERBHIBINSHEGTHF 0 L&
<A Bz & 8 MR AL fF HE R



LEGISLATIVE COUNCIL — 28 May 1997
12 iR — —AAtEEARABRZ+NH

ORAL ANSWERS TO QUESTIONS
REHMNOBRER

Tuberculosis
B #& &% 0w

1. M EHEM: BLHAZEENE RS EFRFTEANLE LG
B+ BF A & & AR S AL B BTN B 2 L 75 BB KR N 5%
W5 - HEAR ARG - REFFE WA i 7 & E G R A 2
H B 1 £ 75 B B K 79 K F 7

BEBMAE  EF > FERBOMEZEVPEBREROET+E > Z—
H RBEAGEHRAMOET - £ LS - W SERENY
MERFRORTEOZZHECT  FROBTESZNAT  BAKNE+E
FZETT o FMEK R T E S Z AT FHECGE o 3B E R 8
BRER/TEIZT  BEREEORT+HEIZTH -

BRI ER#RRE - WML AEFEE > S 2 @@ REaH E L
m - MmH - SR RBRRg2SEANRZE B AOEE - AOXE
EREE R EERES -

FHEL FERRBNMGEZR#BRRES+FALE  ERRT+ESLZ
SHATTEREETESZ—H > TREIEZER 70% ;0 R - 759ECE x5
B #ERRLENTH 2N TEHEESTES>Z+  TREREZK 70% -

BFG#EREY  BRKARAT =70 - KRIN—RINEE - &
LA AS LA

FEHEV A - REENZHAENERRAEEE R ILENERE
B EESEE  ERAERE  WAEAEIE KHRE > BEREERE
EZAFE LEBERERFEGEZEEMHNALETRE  BLERRE
IiE o



LEGISLATIVE COUNCIL — 28 May 1997
iR — —AAtEEARABRZ+NH 13

fEmFE G BAEES 1THRENWIZ AT - KR ARS - BhEH
ISENE VI SRR O S R VAR R ¥ = T R A R AN A R E S
HE - BETHEAQE - RMERET "2 EBE HdHEEAEEE
AR R - BB R R HERE - SRR T RS T A A R
mo A HE -

BEAh - B G A A A R A A B S (FR
MR BN R S TEVEE o HERE DG B RNER - 1A T R T M Al BRI A - 5t
BAERBNTREFEZZRE - B8 - W8 G 8 AEEEE A S
A HBTRESEHHAERE  TEKE » LECEENES - KR ELLHRE
o B i ¥ R 1 3K DT RE

HM g 2= DhEh - AT Bl i B PR RS R - 3R D EOE R
fit 5 A 9 M1 2 - 9 2 P9 SR [k 22 7 BRO R 36 B O o B R K P e

MBEZRER « Z/F - ELimdg ] maagE#Z - 2177 LG 2K 590755 %
NG FE I LTBE A 17 o T HT IR B 798 [ G A G E - A AR
T I P B A 2 75 B AT K - H ECRT A & 8 H 78 2 B I RN A 75 g~ AR 7
1728 b E ER N T+ 1H 58 7 3K 8 8 I F) 19 B K 18 T+ 15 9 35+ BT Al & 27
A7 - & A RN JER T - S 7 AT K Nl 7

RMERMBE « EF - P B FT BRI FE RS 55 M s a5 % - A2 TSR
fiér 2B E R RO L M S o B 2R OAT PR AR — iR ok o R R RE R B A RO MUk -
HMERATDEE S EEGEZEF - HERMAY—KG - File "2
BEHER A EEERBLENHE  BHETERCSKEBET - REX—FE
ZHBE > BRRE-EGHY  REWVEREZZ - T8 > HMABHE
AR TREM  MERMOUFBRBOESREGEER - E2HMEE
WERBE RS R » Pl N O m &M A2 » B2 Hrph — SR =R -

EE: ABGERE  FEEOREEZMEMOER ?



LEGISLATIVE COUNCIL — 28 May 1997
14 iR — —AAtEEARABRZ+NH

M EZEEMR « 28 - L F e REERLEF - #0957 E 8 7] KT
w2 - LA A8 77 AT L F o i i R AT e B A IR 2 LK
B T E A A L7

MERMAE « WMFTFENGRE TAER - OB A LU T Bl v o R
RRYAETEER - A E AN OSEBEIIED > MEREIN®EE T E
WILE  REEAZSAEBAOARGHTENEIEES -

EE:HEBESSURETHIEHMREER - KERUALER -

BEEREM : ZH - T L EF A G TSR R ] — 248 R
TC B G B AR B B E LI - P (5 25 1R B BT R R R RS
FAFIE © i [ ] 2 id 7 A 7] 7 B A A e+ LUAE L8 1 B 7 7 A (5
TEIL# - B & & BT Y A 78 5 77 7E 1 F 5 8 A8 H A8 A 7% 1% Ja i B 18
HE 7 G5 L &R 2 A RAES TG EFEN 7 0 e ] 2 A M — L
AT ZESLN - B HHIAEERFL L ?

FERAMEZF « EF - R BH RN A EREE > M 2R E A E
FZERBHHY - @ WEZTEREEORELERED > KM EHEEERE
e WEEEMGHHERFHNESTES AR - KERLAWHE > FEHR
HERMEER  AEREsERSDERAERBERSK - HMEGFAHH
fill 77 i BRGEE TR AR FR AR - 1S BR b B B EL A0 B SR (E LE R -

HERBEEM  LH B SEHNEG - G5 E TP I EKM AT
NEEZEE A F - PIAES EFN > BRI L E EREFNZE &
B EN G N LBEZG G 2 ARG ELEFH 7 - a7l A& & A
J 2 F T E BT AT LA R — 26 75 P R 2 2 AT TR T 1 7



LEGISLATIVE COUNCIL — 28 May 1997
iR — —AAtEEARABRZ+NH 15

BERAMAE - HERMAALEISH > 66 L EADORMFHELE 55
mo19 BPA N ALy #E R RARE - heF R AR RS - EHFERZ2S -
65 Bk DA B N VY R AE T ORK =B - 1 19 & LN AT HERBEE 5% » 3k A
BEFEBEBERNYE RECRKMERA E S R # KR -

REKEER - LH - ERLEFIFIEE - Z1TE N A FEH# R E
10 BAFE 360 1 - THFAIE 10 BAFEH 100 ] - 584 37 FFiHT
B FLILI - GG BT E &R EFENT LR FE 7 Raq54 TS E
Y 52 JT B E N A7 1 098 28 T N E S L B IS 7 AR AE F Y
i BMNTFE NG — L 2 A REIF AT 5% BT & E 1 T NI
&l 7

REBMAE : ERILE=VUE > FEKNHE 6 3002 6 500 FHEZE - I
BA R A o K —E R A2 M AR E T #{E - TE
10 £ NOZ @b - mEAMN T HRRHYRDE -

BOKBEBR - L - A A EE TR T A 22T H A SR A
AIERZKFE R T i "EANZT - HITAE 100% c BEATH] - B BF R H
HAE 98WE 99% i 1T hF T F R E 2 & IR - = 1005HT & & #7428 5 40 i
HEZFEFRIE ? KF GG FN TR - SR EEE R &7

REBMAE - X - WMAWREFSEEEEEE  WArE®atE - H
KGR RZBEOZFMNEGE  ERBEREK AE - E&F 90%0L 2
SREREEN  HAENELNERBERMEEFRAE  KMWEREEHR L
RS M AL REA IR RBERERZIREEHN -  ERERTA
H AMEEFREEERAEZINSHEREEZEORMMOYTZREZZR
TS > A MR SR EREEEZES HRHER - MG EEEE
SRR HEROERS - ZEMMOREFENGE > JZIRETE -
FEE ARLEHEGHAEZ  HEMMOATESZEERZEZEMRE
EH - fEEAE > RMEIHNREBHEEmE -



LEGISLATIVE COUNCIL — 28 May 1997
16 iR — —AAtEEARABRZ+NH

MM EER « L - L r A EFALELEE - T 65 5 2E 8
BB E A IFHIEFBRGHE S0UEZEN o Bf 28K 8 77 28 5 35 E R R 7
B B E G AT EHEENERGIIEE ? FFENTZANER - A
H= IAAEL B EE8FEESNFEE T HE

FERMAZ : E£FE > BWFRHSRELARFLE - A 250 EFH G5t
T REINWEBRVE T TERAC - HRTENBRKEHEED
B - SECRBRE - Wk MERE "BFERER £/ —HRE
ik g s - FEE  FENBERFENEYCSRIE - aJLURFERE
B - B SECEAIBEEE > H 66 L E AR ENEERS  FE
EoTE RO EAOMBERREES -

MUNZEERM « L - HHYEHE G AT % RMEEN KR LE5 T
LRI - T HIEE BT 5T BT - HI 2B FFEE = WE AR
WL+ S8 BT 71 JE FE LT &R -

BERMEE  £F >  WERTRRLEER  —EXZFRIZMEZIBR -
MARBNHKE - B EREZE-TBEIG - EARLER  FA&KATDIE
Faf REEZEZMMELZREEAENEEREMMANSE - S22
[ EC A

Prosecutions against Smokers in No Smoking Areas
BIEEEEELIRERBAREAN L

2. XTERREM : HEFEHLOIEERLE A HFEILRER - i
E R TEHIA 106 HETR » B 7] & & F K ) -

(@) #H#BLX 3 F - HZDNMABEEHTEFE LR R E
BN EZ DA RAE] R E ST B S, 0007T 5

(b) A7 - BT ES TR & ke HE 2 PIRIEN £ A T2 HH
BEANBEBEMAELIE



LEGISLATIVE COUNCIL — 28 May 1997
iR — —AAtEEARABRZ+NH 17

() HBEFUREEIEHENERGHTFEEARP - 25 F8 L
FEE L

(d) TR G M E EEHRIEN L1 757 E 1L RS i 1Y RAE 7

MEBMBE  EF > FBEOIFTHEENSERER - BE L8
TH &R Bk T2E  EEEP ORI ERE - EREFEEIER
FE RS Z AN E—- L NUUEFR 2 648 A —LLAEER |1
809 A —HLAARFEAR 1 784 A - WEBRZHMETER - Ll 85I A 015 1E
HN BB~ U R SRS ORD S (E 8RS DL AN R B b R0l A E B IR Y B 7 (E
o FEETAAHE  BRAMATA  EANE PR S HY 5, 000 JTETEUER -

HIEREE AL TFE EEHEESGMOUEER NETHT - HEIK
fEE L ONTH e N MAEE 5T W - N RGEP AN L EAEFEERE . &
HMAGHERZSEALRESESL I FME RS SEEHE - DLEBE R
RHEMBFHFEHE - EEFER - TEZRESHY -

W lE TR B B R R B R R R B B e N SR R CE B B Y
At BERREHEEREEERREN AL s SRER TH#EE - 1
BB A s Ay IR e 2 T (F - IR EENFERTLH ) HepHE
HE" -

EOAREREREBREEREFEE  UREZEFSHINEHEA
HITEY - ERNEEAANGRASENAE B EFL -

MR BN L FRAE ANAEEE S B0 R E - M a] w5 eE A
RFr o BHEH ARNTE - B EHRFRMAEINRREL - G0 EEH A
FrAEZEBEREARIEMTE - T RUAIERREALZEFSHER L
Wl - MRBLEGHATREEFBN - TR HBEERS S NS
FrEagdE A e EEH ANEESIELE -

BTSHEZARGHMELRIEERLERER  KMERIZERER
(1997 e (AR fd) (BF]) (FB25k) KRPIER) - BEANET R
B R1T BT S RS EE A AT AT DULE b 18 8 89 5 Fr N E
EERERER - DREIEREAN LR "ZFE P& - $OEIE



LEGISLATIVE COUNCIL — 28 May 1997
18 iR — —AAtEEARABRZ+NH

KHEELGMEREANER - HREMME BRI EEIERER - (3 i
— JE 8 PRI M B R R ok e

TE=BREM: LH  LTEEEFLRIET  FHGHEHENEHRE LF
F - BB - 77 BB T 72 B 18 4 2 78 P 3 27 11 55 P & BE A SF - 28 Al L)
W 1] T 5 P 28 # 22 P g 0 7

RERMAE  REXEZFCERS > MRTREFEMEEN - FEFH
REAFAEL - M e R A 5 e B RGER -

TEBEERM - HPE - HHHTIECUIRIFEPNEN ZH G EE ALK
H 1B LB - BT R G R F S - 17 /K E A L e
1 Bl FT R # 7

FERMAZE  KMEFAHHRIHRELEBOARE  RFELEFR - A
It FEGH M MR (G e P o BT DUIE R -

REBFEER « LH - EEFHT L ZEE T ] 5] e 75 15 TF RAE 5 R AEHI N £
K —FF » T EETH T B+ 1R E — 2 PIN £ # 57 5= 5 49 5, 000 7T 57
A BH T FERE AT (T TE S o B2 - BOF K G oI5 P =5
B TERAE - (HE TR AL i B A2 BEA
IERE T TES - S RAEN 175 7] L7 T RAE b )Y RS 72

BERMEE - £F > REEA AL AE2RMIUENHEF —ET5iE -
MESEFEASNREGNEZAAET  AMEIRIBFEEEIKE —EH
WR - REEEHEEE  BHE T AR A L ERE D EE ki
B E - Nt A —EFEIFERE - A Al DIHEHERE AN L8 MK
FEHT N

SRBEERM  LHF - B SEHENT - HITEERELFIIA S HZ
D IR G AL S 7



LEGISLATIVE COUNCIL — 28 May 1997
LikE — —AAtERAZ+NAH 19

BERMEE - AFNTEN ke TIENANE 21 E 2 (8 B &S TR %
B AR REHBLEEHMITE U EEEMoMENEAERR
B (ol (N REE) RO) W TE - BEREASHORENR S HEAL
A EBEAF R NERBEE AT OREM - METREREREAR SR
PerH - BT AR AT DA BE B - AR 2R N & B R R B B A P D AF -

Litigation Proceedings Arising from Localization Policy
NI B AL LK 5] £ AR R ERED

3. MRS ELIZABETH WONG asked: Mr President, the Hong Kong
Government's localization policy has given rise to legal disputes between the
Government and the Association of Expatriate Civil Servants (AECS) of Hong
Kong. The result of the proceedings in both the High Court and the Court of
Appeal was that many fundamental aspects of the localization policy as applied to
overseas officers and former overseas officers who are permanent residents of
Hong Kong were held to be unlawful. Will the Government inform this Council:

(@) what proposals, if any, are being discussed with the AECS to obviate
the possibility of further litigation proceedings; and

(b) if there are such proposals, whether the proposals are aimed at full
compliance with the declarations made by the High Court and the
Court of Appeal; if not, why not?

SECRETARY FOR THE CIVIL SERVICE: Mr President, let me clarify from
the outset that the Courts have not overturned the fundamentals of our
localization policy. As the Court of Appeal has stated in its judgement, and |
quote, "there is no suggestion that localization is in itself unlawful".

The judgement by the High Court and the Court of Appeal on the judicial
review sought by the Association of Expatriate Civil Servants (AECS) is directed
primarily at certain arrangements, introduced since July 1993, for overseas
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agreement officers who are permanent residents of Hong Kong to transfer to local
agreement terms, and the restriction on these officers to apply for transfer to local
permanent and pensionable terms.

The Administration will give effect to the Courts' judgement. In this
connection, we have put forward a package of proposals to the Staff Side of the
Senior Civil Service Council in February 1997. The Panel on Public Service of
this Council have been briefed on the details of these proposals. To highlight,
we have offered to redress the tangible loss of demoted officers by re-imbursing
them the salaries and increments to which they would have been entitled had they
not been demoted. We have proposed to remove two restrictions: the promotion
restriction on overseas agreement officers who have transferred to local
agreement terms; and the restriction on those who have transferred to local
agreement terms to further apply for transfer to local permanent and pensionable
terms. We have also proposed criteria for officers serving on local agreement
terms to transfer to permanent and pensionable terms.

Let me stress again that these proposals are meant to give effect to the
Courts' judgement, in a manner that is reasonable, practical to implement, and
realistic in resource requirements.

| should also add that these proposals concern both former overseas
agreement officers who have transferred to local agreement terms and serving
local agreement officers. We are therefore discussing these proposals with the
Staff Side of the Senior Civil Service Council of which the AECS is a constituent
member. The discussion is continuing and we hope to have the Staff Side
support for these proposals so that they can be implemented as soon as possible.

Thank you.

MRS ELIZABETH WONG: Mr President, I do not really understand the
Secretary's reply, in particular the second last paragraph. So, may | ask the
Secretary to clarify his second last paragraph in which he says "Let me stress
again

that these proposals are meant to give effect to the Courts' judgment in a manner
that is reasonable, practical to implement, and realistic in resource terms."
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So, my question is whether the Secretary considers that the implementation
of the law is negotiable, subject to the practicalities of the day and the resources
of the time; if so, whether he considers that this is a dangerous precedent which
undermines the rule of law? Because the issue here is not a question of ......
TE: ERHEKHEE > SBREBIRAIER -

MRS ELIZABETH WONG: Does he consider that the practical side of
implementation undermines the legality itself?

SECRETARY FOR THE CIVIL SERVICE: Mr President, the meaning, |
think, in my second last paragraph of my answer is self-explanatory. We of
course have to implement the judgment of the Courts, but there are interpretations
of that judgment which in our view are not totally reasonable, and that is why we
have put in the sentence as it stands.

MRS ELIZABETH WONG: The question | did ask was whether these
proposals are aimed at full compliance with the declarations made by the High
Court and the Court of Appeal, and | do not think the Secretary has answered
that. Mr President, my follow-up is, has the Secretary experienced any difficulty
in his discussions with the Staff Side; if so, what are the difficulties and how does
he propose to overcome them, to obviate the necessity of further being taken to
court?

SECRETARY FOR THE CIVIL SERVICE: Mr President, we are still in
discussion with the Staff Side so | do not want to pre-judge the outcome of that.
Suffice it for me to say that at this stage we are still trying, trying very hard, to
come to an agreement with the Staff Side on the package to implement the Court
of Appeal's judgment. | think we have, on numerous occasions or through
discussions, narrowed the gap somewhat and we are still working towards a
solution that is agreeable to all.

MRS ELIZABETH WONG: Can the Secretary advise this Council whether he
has considered the possibility of the use of an independent arbitration or enquiry
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— a proposal of part of the mechanism suggested in 1968 which would expedite

the solution to the problem and enable an early agreement to be reached? And
if not, why not?

SECRETARY FOR THE CIVIL SERVICE: Mr President, we have not
considered such a need because we do not think there is such a need.

Rehousing Urban Squatters
ZETBRREEER

4, MR DAVID CHU asked: Mr President, Governor pledged in 1992 to
rehouse all urban squatters on government land by 1996. As there are still
urban squatters around and in view of the outbreak of fire in a squatter area in
Diamond Hill last month, will the Government inform this Council of:

(@) the reasons for the authorities concerned not being able to rehouse
all the urban squatters on government land by the above target date;

(b) the date at which the remaining urban squatters on government land
and private land are expected to be rehoused; and

(c) the measures which will be taken by the authorities concerned to
safeguard the safety of urban squatters before they are rehoused?

Thank you.

SECRETARY FOR HOUSING: Mr President, the Government's pledge to offer
rehousing to all urban squatters residing on government land by March 1996 was
successfully completed on time. Over 33 000 squatters have been offered
rehousing, and over 32 000 of these have already been rehoused.

As regards part (b) of the question, we will continue to encourage eligible
urban squatters residing on government land to accept our rehousing offers. For
squatters residing on urban mixed lots, such as those in the Diamond Hill squatter
area, the Government's pledge did not cover them. Under existing policy, they
will not be evacuated and the land resumed unless there is a specific public
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requirement for the land involved, such as development for a public purpose, or
unless the land is susceptible to geotechnical risk. In other words, the
Government does not have a plan at present to clear the squatters on these mixed
lots.

| would like to point out that we have proposed in the Long Term Housing
Strategy Review Consultative Document that the Housing Authority should
consider the feasibility of clearing all squatters on urban mixed lots, having
regard to the availability of rehousing resources. This proposal, together with
others in the Consultative Document, is now the subject of public consultation
until the end of this month.

As regards part (c) of the question, the Housing Department has installed
facilities in all urban squatter areas for fire fighting purposes, including fire
hydrants and fire breaks. The Department will continue to remind squatters to
take fire prevention measures through the distribution of pamphlets, and meetings
with residents and local organizations.
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Central-Wan Chai Bypass and Island Eastern Corridor Link Consultancy
Study
FREEFHEERREEREZEME

9. DR SAMUEL WONG asked: In order to ease the heavy road traffic
between Hong Kong Island West and Hong Kong Island East, funds were
allocated two years ago for the commissioning of the Central-Wan Chai Bypass
and Island Eastern Corridor Link Consultancy Study. In this connection, will
the Government inform this Council:

(@) of the latest progress of the above study; and

(b)  whether the Government will proceed with the Central-Wan Chai
Bypass and Island Eastern Corridor Link project; if so, when the
Government will start reclamation work between Star Ferry Pier
and Hing Fat Street to facilitate the construction of the Bypass?

SECRETARY FOR TRANSPORT: Mr President,

(@ Following allocation of funds by the Finance Committee of the
Legislative Council, we embarked on the Consultancy Study for the
Central-Wan Chai Bypass and Island Eastern Corridor Link in
March 1995. The scope of the study involved:
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(a) detailed investigation and design of the proposed trunk road; and
(b) associated site investigations.

The consultants commissioned to undertake this study have substantially
completed the preliminary design of this project. Having carried out an
environmental impact assessment as well as a comprehensive review of a number
of relevant studies, such as the Territory Development Department's reclamation
feasibility studies for the area, the consultants have come up with a recommended
alignment and layout for the project.

The proposed Central - Wan Chai Bypass and Island Eastern Corridor Link
lies within an existing reclamation site, that is, the Central Reclamation Phase |
site (CRI), and two proposed reclamation sites, that is, the proposed Central
Reclamation Phase Il site (CRIII) and the proposed Wan Chai Reclamation
Phase Il site (WRII). A location plan is annexed.

The detailed design work for the section of the road project within the CRI
site near the Airport Railway Hong Kong Station is ongoing; to date, about 35%
of the detailed design has been completed. We expect to complete all design
work by early 1998.

As regards the section of the road project, which will be in the form of an
underground tunnel, within the CRIII site, the consultants have largely completed
the detailed design of the tunnel structure.

As regards the section of the road project within the WRII site, we intend
to carry out the necessary design work in conjunction with the detailed design of
the reclamation project, as there would be a lot of interface issues between the
two projects, such as the siting of the interchange and the land use pattern, which
might affect the trunk road design.

(b)  The construction programme of the Central-Wan Chai Bypass and
Island Eastern Corridor Link is dependent on the development of the
Central Reclamation Phase I (CRI), the Central Reclamation Phase
[11 (CRIII) and the Wan Chai Reclamation Phase Il (WRII) projects.
The CRI reclamation work was completed in mid-1996. The
detailed design for the CRIII project commenced in November 1995
and has been substantially completed. The Preliminary Project
Feasibility Study for the WRII project commenced in June 1995 and
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was completed in June 1996.

The Administration is reviewing the programme for CRIII and WRII
in the context of the current Territorial Development Strategy
Review. The programme of the Central-Wan Chai Bypass and
Island Eastern Corridor Link is dependent upon this review. We
intend to consult members of the public, the district boards
concerned and the Legislative Council on the implementation
programme in the near future.
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Income Groups Profile
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Missing Hong Kong Residents
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Increasing Aircraft Movements at Kai Tak
18 0 BY 8 # 55 A 4 B R

13. MR HOWARD YOUNG asked: Will the Government inform this Council
whether there are any plans to increase the number of aircraft movements at the
Kai Tak Airport to 31 per hour; if so, what the details are?
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SECRETARY FOR ECONOMIC SERVICES: Mr President, plans are in hand
to increase the maximum number of aircraft movements at the Kai Tak Airport to
31 per hour from 7 am to 9 pm during the coming winter scheduling season.

To achieve this target, the Civil Aviation Department has taken the
following measures to increase its air traffic capability:

(@) upgrading the Radar Data Processing and Display System and the
Flight Data Processing System;

(b)  recruiting and training additional air traffic controllers; and

(c) introducing additional air traffic control positions.

Regulation on Transfer of Stock Exchange Membership
REXZMEHENERE

14.  MISS EMILY LAU asked: In his testimony given at the trial of a former
vice-chairman of the Hong Kong Stock Exchange on bribery charges, the
Chairman of the Securities and Futures Commission said that taking commission
in the transaction involving the transfer of stock exchange membership was
considered a grey area. In this connection, will the Government inform this
Council whether there are plans to amend the relevant legislation to stipulate that
the taking of such commission is an offence under the law?

SECRETARY FOR FINANCIAL SERVICES: Mr President, what the
Chairman of the Securities and Futures Commission said in his testimony at the
trial was that he did not know the full facts so whether it was black, white or grey,
he was unable to judge.

A transaction involving the transfer of membership of the Stock Exchange
of Hong Kong is a sale of a share in the Exchange Company which is a private
company. Such a transfer is a private transaction and the payment of a
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commission is in itself not a criminal offence. In the trial to which the Member
refers, the issue was whether the commission was accepted as an inducement to or
reward for favouring an applicant.  Since such a transaction requires approval by
the Council of the Exchange Company, the parties concerned in the transaction
could be liable criminally under section 9 of the Prevention of Bribery Ordinance
(the Ordinance) if, in connection with approving the transfer, a commission is
paid to a Council Member as an inducement or reward to that Council Member
for refraining from exercising his or her duty as a Council Member or for acting
in breach of that duty.

However, no offence is committed under section 9 of the Ordinance unless
the inducement or reward is offered or accepted, as the case may be, without
lawful authority or reasonable excuse of the permission of the principal.

A Council Member of the Exchange Company who receives a commission
for the transfer of a share could place himself or herself in a position of conflict of
duty and interest in that his or her duty to the Exchange is to vote in the interest of
the Exchange Company, and his or her interest in the share transaction lies in its
completion. The Exchange Company has guidelines for declaring conflict of
interest. The Securities and Futures Commission will pursue with the Exchange
Company the whole question of the enforcement and adequacy of such guidelines
after studying proceedings of the recent court case involving the former
vice-chairman of the Exchange Company.
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GOVERNMENT MOTION
AR

COMPANIES ORDINANCE
2 B

THE SECRETARY FOR FINANCIAL SERVICES to move the following
motion:

"That the Companies (Winding-up) (Amendment) (No. 2) Rules 1997, made
by the Acting Chief Justice on 5 May 1997, be approved."

SECRETARY FOR FINANCIAL SERVICES: Mr President, I move the
motion standing in my name on the Order Paper.

The Companies (Winding-up) (Amendment) (No. 2) Rules 1997 have been
made by the Acting Chief Justice under section 296 of the Companies Ordinance.
The Amendment Rules seek to update insolvency practices and streamline
procedures for the Official Receiver and the liquidators in dealing with
winding-up of companies by the court.

The proposed changes are primarily procedural in nature. These include
raising the minimum aggregate amount of miscellaneous expenses that is required
to be taxed by the Registrar of the court from $1,000 to $3,000. This will relieve
the Official Receiver and the liquidator of the obligation of taxing minor bills for
work done by their agents.

The archaic provision which requires proxy forms to be completed in
handwriting will be repealed, and we propose that proxy forms, except for
signatures, can be printed and thereafter lodged by facsimile transmission.

We also propose that the amount of deposit to be placed with the Official
Receiver before an order appointing a provisional liquidator is made be raised
from $3,000 to $3,500. This amount has not been revised since 1993, and the
proposed increase is nominal and lower than the accumulated inflation rate in the
past four years. We hope that this modest increase will encourage more
appointments of private sector insolvency practitioners as liquidators.
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Under the Amendment Rules, the period within which the liquidator shall
give notice of his intention to declare a dividend will be extended from two
months to four months, to allow sufficient time for complicated proofs to be
finalized and avoid the expense of further advertisement.

Amendments are made to Rule 88 in respect of the rate of interest payable
in the event of a surplus and the period over which such interest to be calculated
to be consistent with that applied in the Bankruptcy Ordinance.

Amendments are also made to Rules 142 and 202 so that the liquidator may
place notifications in the Gazette direct without having to go through the Official
Receiver.

Consequential amendments will be made to Forms 25, 80 and 81. Form
28 will be amended to require the liquidator's identification to be provided and
minor textual amendment is proposed for Form 61 in the Schedule.

Mr President, | beg to move.
Question on the motion proposed, put and agreed to.
BRI HEEIEH (T BRI FZRR  HJEH A -
GOVERNMENT BILLS

BUREAIE =

First Reading of Bills
BHEEEE

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL
1997
(1997 FRZANERAZES (BHHRE) BHEZE)

CIVIL AVIATION (AMENDMENT) BILL 1997
(1997 FRM (fE5]) IRHIEE)
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 41(3).

KO E B EHE - WHE(FF#EH) F 41 5 (S FAAIHE - Zag L
E

Second Reading of Bills

EAEERE

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL
1997
(1997 FRIZFEAERBZES (BHRE) BRHAERER)

THE CHIEF SECRETARY to move the Second Reading of: ""A Bill to make a
transitional arrangement in respect of any meeting of the commission
established by the Judicial Service Commission Ordinance (to be known as the
Judicial Officers Recommendation Commission Ordinance on the day
following 30 June 1997) held on the day following 30 June 1997."

She said: Mr President, I move that the Judicial Service Commission (Special
Provisions) Bill 1997 be read the Second time.

We have identified a practical problem that will arise at the first meeting of
the Judicial Officers Recommendation Commission to be held on 1 July 1997.
Section 3(3) of the Judicial Service Commission Ordinance (Cap. 92) (to be
retitled the Judicial Officers Recommendation Ordinance with effect from 1 July
1997 by virtue of item 10 of the Schedule to the Hong Kong Court of Final
Appeal Ordinance (Cap. 484)) provides that the Chairman and no fewer than six
other members may exercise and perform any of the functions, powers and duties
of the Commission. However, when the Commission holds its first meeting to
recommend the appointment of the Chief Justice of the Hong Kong Court of Final
Appeal (CFA), no judges will have been appointed in the Hong Kong Special
Administrative Region (SAR). W.ithout the Chief Justice of the CFA as the
Chairman and the two judges appointed under section 3(1)(c)(i) of the Ordinance,
there will only be six members of the Judicial Officers Recommendation
Commission.  This is below the quorum specified in section 3(3) of the
Ordinance.
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We therefore propose that, as a one-off transitional arrangement, legislative
provision should be made to enable a person who serves as a judge immediately
before 1 July 1997 to be appointed to the Commission as a member who is a
judge for the purpose of any meeting of the Commission to be held on 1 July
1997. This would allow two judges to participate in the first meeting of the
Commission and also to take part in making recommendations on the
appointment of other judges at any Commission meeting to be held on 1 July
1997. Their appointment would expire at midnight on 1 July 1997.

Mr President, this Bill is a technical one which seeks to provide a practical
solution to a practical problem. It must be enacted before 1 July in order to
validate meetings of the Judicial Officers Recommendation Commission (JORC)
held on that day, and hence the appointment of the Chief Justice of the CFA and
the entire Judiciary of the SAR. Clearly we must do everything we can to
remove any doubt about the legal status of the JORC and the Judiciary. |
therefore commend the Bill to this Council for early passage into law.

Question on the motion on the Second Reading of the Bill proposed.
1P B 5 7 K AR e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

S UL (7 - PV EFE IR (B M) F 42 1858 (3A) A E XA
V=R

CIVIL AVIATION (AMENDMENT) BILL 1997
(1997 F R M (1EET) IRHIEE)

THE SECRETARY FOR ECONOMIC SERVICES to move the Second
Reading of: ""A Bill to amend the Civil Aviation Ordinance."

RERIBEE - EE > FREhEE G (1997 ERM (BEFT) BEIEE) (UTH
i OARMIEZET )
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Question on the motion on the Second Reading of the Bill proposed.
1P B 5 7 K AR e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

S T IL (5 - PV EFEIE (B M) F 42 1858 (3A) A E XA
V=R

Resumption of Second Reading Debate on Bills
MEIERGEE —ERH

GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(s fH (FRfEREBU) RAHIEZ)

Resumption of debate on Second Reading which was moved on 18 December
1996
MER—AAARNF+_R+/\HEIZE_EHR®
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, | would like to thank the Honourable Albert Chan, Chairman of the
Bills Committee and the other members of the Committee for their close
examination of the Bill and for their suggestions on how to enhance the clarity of
the Bill in many areas.

| shall move amendments to the Bill at the Committee stage, most of which
are technical in nature, to take on board their suggestions as far as possible.

| have to reiterate that the Bill does not introduce a new government policy.
Its main purpose is to implement and accede to the Sino-British Joint Declaration.
The requirement to pay new Government rents was publicized when the Joint
Declaration was signed and subsequently made known to the property owners
when their non-renewable leases were extended or when they were granted new
leases. These leases include those in the New Territories, including New
Kowloon, which would expire on 27 June 1997 had they not been extended to 30
June 2047 under the New Territories Leases Extension Ordinance, and those
special purpose leases which the Government has granted or extended with
provision requiring the payment of ground rent on similar terms.

It should be noted that no premium is charged upon the extension of the
leases concerned. The new Government rents to be charged are equivalent to
3% of the rateable value from time to time of the land leased. In the course of
deliberations, some members of the Bills Committee questioned the legal basis
upon which tenements exempted from assessment to rates under the Rating
Ordinance were capable of being so assessed under this Bill and assigned to
rateable values for the purpose of charging Government rent. They also queried
why the Administration would charge Government rent on those special
purposes leases, especially for churches and cemeteries, which have been granted
a concessionary premium.

On the first issue, rateable value is given a statutory meaning in clause 2 of
the Bill, which sets out that a rateable value may be ascertained under the Bill
apart from under the Rating Ordinance. A tenement has a rateable value for the
purposes of the Bill which could be ascertained whether or not it is exempted
from assessment to or payment of rates under the Rating Ordinance. The fact
that a property did not have one or was not assessed for rates as at the entry into
force of the Joint Declaration does not mean that it cannot have a rateable value
for government rent purposes.
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On the second issue, charging Government rent on special purpose leases
which have been granted a concessionary premium is not a change in existing
policy. This is one of the conditions upon which special purpose leases may be
extended. Details of the arrangements for such extension were publicly
announced in April 1987. It was explained that when special purpose leases
were extended an annual rent equivalent to 3% of the rateable value from time to
time would be charged. These arrangements have been discussed and agreed by
the Land Commission. The fact that certain special purpose leases were
originally granted a concessionary premium does not affect the amount of
Government rent to be charged.

Paragraph 3 of Annex Il1 to the Joint Declaration provides that Government
rent at 3% of the rateable value from time to time is also charged after 30 June
1997 on new leases that are granted from the entry into force of the Joint
Declaration until 30 June 1997. These new leases include special purpose leases
which are granted a concessionary premium and the lessees are required to pay
the new Government rent.

As the Administration promised to the Bills Committee meetings, | would
like to assure Members that persons who have lodged objections under the Bill or
the Rating Ordinance will be informed of the reasons for the decisions of the
Commissioner of Rating and Valuation on their objections and that the
information to be sought by the Commissioner by virtue of clause 31(1)(a) of the
Bill will only be for the purposes of the Bill.

Mr President, with these remarks, | recommend the Bill to this Council
subject to the amendments | shall move at the Committee stage.

Question on the Second Reading of the Bill put and agreed to.
O FE B R ZR - 8 -

Bill read the Second time.
R =N S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W (F#HEZH) F A3 EFE (DFHIHE IR EENZE T2 Z A5 F
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PATENTS BILL
(B EAEZE)

Resumption of debate on Second Reading which was moved on 10 July 1996
MER—AARNEELR+HBE_ER®

MR AMBROSE LAU: Mr President, | speak in my capacity as the Chairman of
the Bills Committee on the Patents Bill. The Bill seeks to give effect to the
proposals in the Patent Steering Committee Report relating to the establishment
of a new law on patents. The Bills Committee has held 11 meetings with the
Administration. It has met with the Law Society of Hong Kong and has
received a submission each from the Hong Kong Institute of Trade Mark
Practitioners and the Hong Kong Bar Association.  All major concerns raised by
organizations which the Administration had consulted on the Patent Steering
Committee Report and on the draft Bill have been considered by the Bills
Committee. | shall highlight the main issues deliberated by members.

The Bill empowers the Governor in Council to designate a patent office
established outside Hong Kong such that the patents granted in that office for an
invention may be used as the basis for the grant of a patent for the same invention
in Hong Kong. The patent offices to be designated include the United Kingdom
Patent Office, the Chinese Patent Office, and the European Patent Office in
respect of patents designating the United Kingdom. Some members have
queried the reasons for designating the Chinese Patent Office but not the United
States Patent Office given the differences in the legal systems between China and
Hong Kong. The Administration's explanations are that in considering
designating the proposed three Patent Offices, it has taken note of their reputation,
the similarity of the patent systems, the high level of trade between Hong Kong
and these countries, strong links between China and Hong Kong, and the need to
provide sufficient choice to users of the system. Members note that the Patent
Steering Committee has given full consideration to the possibility of registering
patents from the United States. However, the United States operates on a
first-to-invent system as opposed to Hong Kong's first-to-file system. This
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significant difference precludes the United States Patent Office from being
designated. The Chinese system, on the other hand, is a Paris Convention
system. Its scope, basic criteria for patentability, eligibility of applicants, term,
and priority claims under the Paris Convention are by and large consistent with
the European system.

Members may wish to note that the subject of short-term patents has been
the focal point of deliberations of the Bills Committee. Members have
considered in depth the need for a short-term patent system and its proposed
features. In discussing the proposal of a short-term patent system, Members
have made reference to overseas jurisdictions which have a similar system in the
form of petty patents or utility model patents, in particular, the Australian petty
patent system. Both the Law Society and the Institute of Trade Mark
Practitioners welcome the introduction of a short-term patent system in Hong
Kong. The Law Society considers it a worldwide trend to provide a quick and
relatively easy way of patent protection for inventions for businesses which make
products with a short commercial life. The Bar, on the other hand, has
reservations regarding the introduction of a short-term patent system. It doubts
the need to create, alongside standard patents, short-term patents which protect
the same subject matters and have the same standards of patentability. In the
Bar's view, if a short-term patent system is introduced at all, it should be kept
distinct from the standard patent system, require a lower level of inventiveness
and cover a restricted scope of subject matters in order to cater for Hong Kong's
need.

The Administration has explained to Members that the results of the public
consultation exercise have indicated substantial commercial support for the idea
of a short-term patent. In recognition of the needs of local businesses which
frequently work with products with a short-term market, the Administration
considers that the most flexible arrangement for Hong Kong businesses is to have
the widest possible range of matters which can be protected by a short-term patent.
Standard patents and short-term patents are designed to cater for different types of
goods. The Administration expects that few people will apply for both types of
patents for the same invention. Taking into account Hong Kong's unique
situation, the absence of an acceptable reference base, and subjectivity in
determining the level of inventiveness, the Administration does not recommend a
lower level of inventiveness for short-term patents.

After establishing the need for a short-term patent system, the Bills
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