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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):

Subject

Subsidiary Legislation L.N. No.
Child Care Centres (Amendment) Regulation 1997 ............ 272/97
Fugitive Offenders (Indonesia) Order ..........cccoecuveeiviennnnee. 273/97
Fugitive Offenders (Drugs) Order.........cccevevieviiieeniirennnenne. 274/97
Prison (Amendment) Rules 1997........cccoocivviiiiiieniiiiene 275/97
Plant Varieties Protection Regulation.............ccccceevveeennenns 279/97

Banking Ordinance (Declaration Under Section
2(14)(d)) NOLICE .ot 280/97

Occupational Safety and Health Ordinance (39 of

1997) (Commencement) Notice 1997....................... 281/97
Enduring Powers of Attorney (Registration) Rules.............. 282/97
Supreme Court Fees (Amendment) Rules 1997................... 283/97

Rules of the Supreme Court (Amendment) (No. 2)
RULES 1997 ... 284/97
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(1997 4t (7)) MBI) ..., 272/97
(GEJE (ETEBHELL ) D) o 273/97
(EAE (EEPD ) 2 ) o 274/97
(1997 B (BRT) MAN) ..o o 275/97
(HEYmTERERG) o 279/97

CERTT RO (R 2(14) (DR IFH B EAR )

/

N P 280/97

(L2 R EREGEA (1997 £5 39 98 ) 1997 4F

(EHEE) D%E) 281/97
(Fr s mEs (GEM) HAN) ..o o oo 282/97
(1997 ExmEbe &M (B37) HAT) ..., 283/97
(1997 FEiEm ke R AT (B3] (3B 258 ) HAT) ... 284/97

Sessional Papers 1996-97

No. 100 - Report by the Commissioner of Correctional Services on the
Administration of the Prisoners' Welfare Fund for the year
ended 31 March 1996

No. 101 - Regional Council
Revised Estimates of Expenditure 1996-97
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No. 102 - Urban Council
Schedule of revisions to the 1996-97 Estimates approved by the
Urban Council during the fourth quarter of the 1996/97 financial
year
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ORAL ANSWERS TO QUESTIONS
mEEMAOBRERE

Tuberculosis
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Litigation Proceedings Arising from Localization Policy
NIFEARMILEIEEIEAAERRKD

3. MRS ELIZABETH WONG asked: Mr President, the Hong Kong
Government's localization policy has given rise to legal disputes between the
Government and the Association of Expatriate Civil Servants (AECS) of Hong
Kong. The result of the proceedings in both the High Court and the Court of
Appeal was that many fundamental aspects of the localization policy as applied to
overseas officers and former overseas officers who are permanent residents of
Hong Kong were held to be unlawful.  Will the Government inform this Council:

(a)  what proposals, if any, are being discussed with the AECS to obviate
the possibility of further litigation proceedings, and

(b)  if there are such proposals, whether the proposals are aimed at full
compliance with the declarations made by the High Court and the
Court of Appeal, if not, why not?

SECRETARY FOR THE CIVIL SERVICE: Mr President, let me clarify from
the outset that the Courts have not overturned the fundamentals of our localization
policy. As the Court of Appeal has stated in its judgement, and I quote, "there is
no suggestion that localization is in itself unlawful".

The judgement by the High Court and the Court of Appeal on the judicial
review sought by the Association of Expatriate Civil Servants (AECS) is directed
primarily at certain arrangements, introduced since July 1993, for overseas
agreement officers who are permanent residents of Hong Kong to transfer to local
agreement terms, and the restriction on these officers to apply for transfer to local
permanent and pensionable terms.
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The Administration will give effect to the Courts' judgement. In this
connection, we have put forward a package of proposals to the Staff Side of the
Senior Civil Service Council in February 1997. The Panel on Public Service of
this Council have been briefed on the details of these proposals. To highlight, we
have offered to redress the tangible loss of demoted officers by re-imbursing them
the salaries and increments to which they would have been entitled had they not
been demoted. We have proposed to remove two restrictions: the promotion
restriction on overseas agreement officers who have transferred to local agreement
terms; and the restriction on those who have transferred to local agreement terms
to further apply for transfer to local permanent and pensionable terms. We have
also proposed criteria for officers serving on local agreement terms to transfer to
permanent and pensionable terms.

Let me stress again that these proposals are meant to give effect to the Courts'
judgement, in a manner that is reasonable, practical to implement, and realistic in
resource requirements.

I should also add that these proposals concern both former overseas
agreement officers who have transferred to local agreement terms and serving local
agreement officers. We are therefore discussing these proposals with the Staff
Side of the Senior Civil Service Council of which the AECS is a constituent
member. The discussion is continuing and we hope to have the Staff Side support
for these proposals so that they can be implemented as soon as possible.

Thank you.

MRS ELIZABETH WONG: Mr President, I do not really understand the
Secretary's reply, in particular the second last paragraph. So, may I ask the
Secretary to clarify his second last paragraph in which he says "Let me stress again
that these proposals are meant to give effect to the Courts' judgment in a manner
that is reasonable, practical to implement, and realistic in resource terms."

So, my question is whether the Secretary considers that the implementation
of the law is negotiable, subject to the practicalities of the day and the resources
of the time; if so, whether he considers that this is a dangerous precedent which
undermines the rule of law? Because the issue here is not a question of ......
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MRS ELIZABETH WONG: Does he consider that the practical side of
implementation undermines the legality itself?

SECRETARY FOR THE CIVIL SERVICE: Mr President, the meaning, I think,
in my second last paragraph of my answer is self-explanatory. We of course have
to implement the judgment of the Courts, but there are interpretations of that
judgment which in our view are not totally reasonable, and that is why we have put
in the sentence as it stands.

MRS ELIZABETH WONG: The question I did ask was whether these proposals
are aimed at full compliance with the declarations made by the High Court and the
Court of Appeal, and I do not think the Secretary has answered that. Mr President,
my follow-up is, has the Secretary experienced any difficulty in his discussions with
the Staff Side; if so, what are the difficulties and how does he propose to overcome
them, to obviate the necessity of further being taken to court?

SECRETARY FOR THE CIVIL SERVICE: Mr President, we are still in
discussion with the Staff Side so I do not want to pre-judge the outcome of that.
Suffice it for me to say that at this stage we are still trying, trying very hard, to
come to an agreement with the Staff Side on the package to implement the Court
of Appeal's judgment. [ think we have, on numerous occasions or through
discussions, narrowed the gap somewhat and we are still working towards a
solution that is agreeable to all.

MRS ELIZABETH WONG: Can the Secretary advise this Council whether he

has considered the possibility of the use of an independent arbitration or enquiry
— a proposal of part of the mechanism suggested in 1968 which would expedite

the solution to the problem and enable an early agreement to be reached? And if
not, why not?
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SECRETARY FOR THE CIVIL SERVICE: Mr President, we have not
considered such a need because we do not think there 1s such a need.

Rehousing Urban Squatters
ZRETBREEEER

4. MR DAVID CHU asked: Mr President, Governor pledged in 1992 to
rehouse all urban squatters on government land by 1996. As there are still urban
squatters around and in view of the outbreak of fire in a squatter area in Diamond
Hill last month, will the Government inform this Council of:

(a)  the reasons for the authorities concerned not being able to rehouse all
the urban squatters on government land by the above target date;

(b)  the date at which the remaining urban squatters on government land
and private land are expected to be rehoused; and

(c)  the measures which will be taken by the authorities concerned to
safeguard the safety of urban squatters before they are rehoused?

Thank you.

SECRETARY FOR HOUSING: Mr President, the Government's pledge to offer
rehousing to all urban squatters residing on government land by March 1996 was
successfully completed on time. Over 33 000 squatters have been offered
rehousing, and over 32 000 of these have already been rehoused.

As regards part (b) of the question, we will continue to encourage eligible
urban squatters residing on government land to accept our rehousing offers. For
squatters residing on urban mixed lots, such as those in the Diamond Hill squatter
area, the Government's pledge did not cover them. Under existing policy, they
will not be evacuated and the land resumed unless there is a specific public
requirement for the land involved, such as development for a public purpose, or
unless the land is susceptible to geotechnical risk. In other words, the
Government does not have a plan at present to clear the squatters on these mixed
lots.
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I would like to point out that we have proposed in the Long Term Housing
Strategy Review Consultative Document that the Housing Authority should
consider the feasibility of clearing all squatters on urban mixed lots, having regard
to the availability of rehousing resources. This proposal, together with others in
the Consultative Document, 1s now the subject of public consultation until the end
of this month.

As regards part (c) of the question, the Housing Department has installed
facilities in all urban squatter areas for fire fighting purposes, including fire
hydrants and fire breaks. The Department will continue to remind squatters to
take fire prevention measures through the distribution of pamphlets, and meetings
with residents and local organizations.
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Central-Wan Chai Bypass and Island Eastern Corridor Link Consultancy
Study
FREEFRERRBERERRME

0. DR SAMUEL WONG asked: In order to ease the heavy road traffic
between Hong Kong Island West and Hong Kong Island East, funds were allocated
two years ago for the commissioning of the Central-Wan Chai Bypass and Island
Eastern Corridor Link Consultancy Study.  In this connection, will the
Government inform this Council:

(a)  of the latest progress of the above study, and

(b)  whether the Government will proceed with the Central-Wan Chai
Bypass and Island Eastern Corridor Link project; if so, when the
Government will start reclamation work between Star Ferry Pier and
Hing Fat Street to facilitate the construction of the Bypass?

SECRETARY FOR TRANSPORT: Mr President,

(a) Following allocation of funds by the Finance Committee of the
Legislative Council, we embarked on the Consultancy Study for the
Central-Wan Chai Bypass and Island Eastern Corridor Link in March
1995. The scope of the study involved:

(a) detailed investigation and design of the proposed trunk road; and
(b) associated site investigations.

The consultants commissioned to undertake this study have substantially
completed the preliminary design of this project. Having carried out an
environmental impact assessment as well as a comprehensive review of a number
of relevant studies, such as the Territory Development Department's reclamation
feasibility studies for the area, the consultants have come up with a recommended
alignment and layout for the project.
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The proposed Central - Wan Chai Bypass and Island Eastern Corridor Link
lies within an existing reclamation site, that is, the Central Reclamation Phase I site
(CRI), and two proposed reclamation sites, that is, the proposed Central
Reclamation Phase III site (CRIII) and the proposed Wan Chai Reclamation Phase
IT site (WRII). A location plan is annexed.

The detailed design work for the section of the road project within the CRI
site near the Airport Railway Hong Kong Station is ongoing; to date, about 35% of
the detailed design has been completed. We expect to complete all design work
by early 1998.

As regards the section of the road project, which will be in the form of an
underground tunnel, within the CRIII site, the consultants have largely completed
the detailed design of the tunnel structure.

As regards the section of the road project within the WRII site, we intend to
carry out the necessary design work in conjunction with the detailed design of the
reclamation project, as there would be a lot of interface issues between the two
projects, such as the siting of the interchange and the land use pattern, which might
affect the trunk road design.

(b) The construction programme of the Central-Wan Chai Bypass and
Island Eastern Corridor Link is dependent on the development of the
Central Reclamation Phase I (CRI), the Central Reclamation Phase III
(CRIII) and the Wan Chai Reclamation Phase II (WRII) projects.
The CRI reclamation work was completed in mid-1996. The
detailed design for the CRIII project commenced in November 1995
and has been substantially completed. ~The Preliminary Project
Feasibility Study for the WRII project commenced in June 1995 and
was completed in June 1996.

The Administration is reviewing the programme for CRIII and WRII
in the context of the current Territorial Development Strategy Review.
The programme of the Central-Wan Chai Bypass and Island Eastern
Corridor Link is dependent upon this review. We intend to consult
members of the public, the district boards concerned and the
Legislative Council on the implementation programme in the near
future.
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Income Groups Profile
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Missing Hong Kong Residents
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Altars and Temples in Private Buildings
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Increasing Aircraft Movements at Kai Tak

1 00 B 155 1 35 fn 4 BT X

13. MR HOWARD YOUNG asked: Will the Government inform this Council
whether there are any plans to increase the number of aircraft movements at the
Kai Tak Airport to 31 per hour, if so, what the details are?
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SECRETARY FOR ECONOMIC SERVICES: Mr President, plans are in hand
to increase the maximum number of aircraft movements at the Kai Tak Airport to
31 per hour from 7 am to 9 pm during the coming winter scheduling season.

To achieve this target, the Civil Aviation Department has taken the following
measures to increase its air traffic capability:

(a) upgrading the Radar Data Processing and Display System and the
Flight Data Processing System;

(b)  recruiting and training additional air traffic controllers; and

(c) introducing additional air traffic control positions.

Regulation on Transfer of Stock Exchange Membership
REZXZMEENEE

14. MISS EMILY LAU asked: In his testimony given at the trial of a former
vice-chairman of the Hong Kong Stock Exchange on bribery charges, the
Chairman of the Securities and Futures Commission said that taking commission
in the transaction involving the transfer of stock exchange membership was
considered a grey area. In this connection, will the Government inform this
Council whether there are plans to amend the relevant legislation to stipulate that
the taking of such commission is an offence under the law?

SECRETARY FOR FINANCIAL SERVICES: Mr President, what the
Chairman of the Securities and Futures Commission said in his testimony at the
trial was that he did not know the full facts so whether it was black, white or grey,
he was unable to judge.

A transaction involving the transfer of membership of the Stock Exchange
of Hong Kong is a sale of a share in the Exchange Company which is a private
company. Such a transfer is a private transaction and the payment of a
commission is in itself not a criminal offence. In the trial to which the Member
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refers, the issue was whether the commission was accepted as an inducement to or
reward for favouring an applicant. Since such a transaction requires approval by
the Council of the Exchange Company, the parties concerned in the transaction
could be liable criminally under section 9 of the Prevention of Bribery Ordinance
(the Ordinance) if, in connection with approving the transfer, a commission is paid
to a Council Member as an inducement or reward to that Council Member for
refraining from exercising his or her duty as a Council Member or for acting in
breach of that duty.

However, no offence is committed under section 9 of the Ordinance unless
the inducement or reward is offered or accepted, as the case may be, without lawful
authority or reasonable excuse of the permission of the principal.

A Council Member of the Exchange Company who receives a commission
for the transfer of a share could place himself or herself in a position of conflict of
duty and interest in that his or her duty to the Exchange is to vote in the interest of
the Exchange Company, and his or her interest in the share transaction lies in its
completion. The Exchange Company has guidelines for declaring conflict of
interest. The Securities and Futures Commission will pursue with the Exchange
Company the whole question of the enforcement and adequacy of such guidelines
after studying proceedings of the recent court case involving the former vice-
chairman of the Exchange Company.

Sites for New Multi-storeyed Car Parks
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Blood Bags Discarded by Public Hospitals
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GOVERNMENT MOTION
QTS

COMPANIES ORDINANCE
/NEIRESY]

THE SECRETARY FOR FINANCIAL SERVICES to move the following
motion:

"That the Companies (Winding-up) (Amendment) (No. 2) Rules 1997, made
by the Acting Chief Justice on 5 May 1997, be approved."

SECRETARY FOR FINANCIAL SERVICES: Mr President, I move the motion
standing in my name on the Order Paper.

The Companies (Winding-up) (Amendment) (No. 2) Rules 1997 have been
made by the Acting Chief Justice under section 296 of the Companies Ordinance.
The Amendment Rules seek to update insolvency practices and streamline
procedures for the Official Receiver and the liquidators in dealing with winding-up
of companies by the court.

The proposed changes are primarily procedural in nature. These include
raising the minimum aggregate amount of miscellaneous expenses that is required
to be taxed by the Registrar of the court from $1,000 to $3,000. This will relieve
the Official Receiver and the liquidator of the obligation of taxing minor bills for
work done by their agents.

The archaic provision which requires proxy forms to be completed in
handwriting will be repealed, and we propose that proxy forms, except for
signatures, can be printed and thereafter lodged by facsimile transmission.

We also propose that the amount of deposit to be placed with the Official
Receiver before an order appointing a provisional liquidator is made be raised from
$3,000 to $3,500. This amount has not been revised since 1993, and the proposed
increase 1s nominal and lower than the accumulated inflation rate in the past four
years. We hope that this modest increase will encourage more appointments of
private sector insolvency practitioners as liquidators.
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Under the Amendment Rules, the period within which the liquidator shall
give notice of his intention to declare a dividend will be extended from two months
to four months, to allow sufficient time for complicated proofs to be finalized and
avoid the expense of further advertisement.

Amendments are made to Rule 88 in respect of the rate of interest payable
in the event of a surplus and the period over which such interest to be calculated to
be consistent with that applied in the Bankruptcy Ordinance.

Amendments are also made to Rules 142 and 202 so that the liquidator may
place notifications in the Gazette direct without having to go through the Official
Receiver.

Consequential amendments will be made to Forms 25, 80 and 81. Form 28
will be amended to require the liquidator's identification to be provided and minor
textual amendment is proposed for Form 61 in the Schedule.

Mr President, I beg to move.

Question on the motion proposed, put and agreed to.
TR AR 77 - FEET 752 ok - £ JE08 i -
GOVERNMENT BILLS

B fi% 5] B 3

First Reading of Bills
R EEEE

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL 1997
(1997 FRIZEZANERABAZEE (KFHMEE) KRAEZE)

CIVIL AVIATION (AMENDMENT) BILL 1997
(1997 Ffin (125T) FAIEZE)
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 41(3).

KON HZEFE ARG - IR (Gdm ) F 41 1EF (S AT E - Z g L HF
Y-

Second Reading of Bills
& HIEZE 8

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL 1997
(1997 FRIZEZANERBZEE (KHMEE) KRAHEE)

THE CHIEF SECRETARY to move the Second Reading of: ""A Bill to make a
transitional arrangement in respect of any meeting of the commission established
by the Judicial Service Commission Ordinance (to be known as the Judicial
Officers Recommendation Commission Ordinance on the day following 30 June

1997) held on the day following 30 June 1997."

She said: Mr President, I move that the Judicial Service Commission (Special
Provisions) Bill 1997 be read the Second time.

We have identified a practical problem that will arise at the first meeting of
the Judicial Officers Recommendation Commission to be held on 1 July 1997.
Section 3(3) of the Judicial Service Commission Ordinance (Cap. 92) (to be retitled
the Judicial Officers Recommendation Ordinance with effect from 1 July 1997 by
virtue of item 10 of the Schedule to the Hong Kong Court of Final Appeal
Ordinance (Cap. 484)) provides that the Chairman and no fewer than six other
members may exercise and perform any of the functions, powers and duties of the
Commission.  However, when the Commission holds its first meeting to
recommend the appointment of the Chief Justice of the Hong Kong Court of Final
Appeal (CFA), no judges will have been appointed in the Hong Kong Special
Administrative Region (SAR). Without the Chief Justice of the CFA as the
Chairman and the two judges appointed under section 3(1)(c)(i) of the Ordinance,
there will only be six members of the Judicial Officers Recommendation
Commission. This is below the quorum specified in section 3(3) of the Ordinance.

We therefore propose that, as a one-off transitional arrangement, legislative
provision should be made to enable a person who serves as a judge immediately
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before 1 July 1997 to be appointed to the Commission as a member who is a judge
for the purpose of any meeting of the Commission to be held on 1 July 1997. This
would allow two judges to participate in the first meeting of the Commission and
also to take part in making recommendations on the appointment of other judges at
any Commission meeting to be held on 1 July 1997. Their appointment would
expire at midnight on 1 July 1997.

Mr President, this Bill is a technical one which seeks to provide a practical
solution to a practical problem. It must be enacted before 1 July in order to
validate meetings of the Judicial Officers Recommendation Commission (JORC)
held on that day, and hence the appointment of the Chief Justice of the CFA and
the entire Judiciary of the SAR. Clearly we must do everything we can to remove
any doubt about the legal status of the JORC and the Judiciary. 1 therefore

commend the Bill to this Council for early passage into law.

Question on the motion on the Second Reading of the Bill proposed.
18 P B 55 2 58 i 55 e A S T 1 e

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

St g 1L 508 RPN HFE IR (T ) B 42 185 (SA) 5T E
E £

CIVIL AVIATION (AMENDMENT) BILL 1997

(1997 F R M (1BFT) RAIEZE)

THE SECRETARY FOR ECONOMIC SERVICES to move the Second Reading
of: ""A Bill to amend the Civil Aviation Ordinance."

FEm R B EE - B FEE HE (1997 ERM (BET) kelE=xR) (LLTH
g CARRPIEZRET )
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Question on the motion on the Second Reading of the Bill proposed.
158 P B 55 G i 5 i RS LE T

Debate on the motion adjourned and Bill referred to the House Committee
pursuant to Standing Order 42(3A).

Ft g UL F78  IROIHFE IR (F# B ) F 42 185 (SA) AT E Y
E £

Resumption of Second Reading Debate on Bills
MEEHEE _EBR W

GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(stf (FEREREW) FEHERE)

Resumption of debate on Second Reading which was moved on 18 December
1996
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, I would like to thank the Honourable Albert Chan, Chairman of the Bills
Committee and the other members of the Committee for their close examination of
the Bill and for their suggestions on how to enhance the clarity of the Bill in many
areas.
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I shall move amendments to the Bill at the Committee stage, most of which
are technical in nature, to take on board their suggestions as far as possible.

I have to reiterate that the Bill does not introduce a new government policy.
Its main purpose is to implement and accede to the Sino-British Joint Declaration.
The requirement to pay new Government rents was publicized when the Joint
Declaration was signed and subsequently made known to the property owners when
their non-renewable leases were extended or when they were granted new leases.
These leases include those in the New Territories, including New Kowloon, which
would expire on 27 June 1997 had they not been extended to 30 June 2047 under
the New Territories Leases Extension Ordinance, and those special purpose leases
which the Government has granted or extended with provision requiring the
payment of ground rent on similar terms.

It should be noted that no premium is charged upon the extension of the
leases concerned. The new Government rents to be charged are equivalent to 3%
of the rateable value from time to time of the land leased. In the course of
deliberations, some members of the Bills Committee questioned the legal basis
upon which tenements exempted from assessment to rates under the Rating
Ordinance were capable of being so assessed under this Bill and assigned to
rateable values for the purpose of charging Government rent. They also queried
why the Administration would charge Government rent on those special purposes
leases, especially for churches and cemeteries, which have been granted a
concessionary premium.

On the first issue, rateable value is given a statutory meaning in clause 2 of
the Bill, which sets out that a rateable value may be ascertained under the Bill apart
from under the Rating Ordinance. A tenement has a rateable value for the
purposes of the Bill which could be ascertained whether or not it is exempted from
assessment to or payment of rates under the Rating Ordinance. The fact that a
property did not have one or was not assessed for rates as at the entry into force of
the Joint Declaration does not mean that it cannot have a rateable value for
government rent purposes.

On the second issue, charging Government rent on special purpose leases
which have been granted a concessionary premium is not a change in existing
policy. This is one of the conditions upon which special purpose leases may be
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extended.  Details of the arrangements for such extension were publicly
announced in April 1987. It was explained that when special purpose leases were
extended an annual rent equivalent to 3% of the rateable value from time to time
would be charged. These arrangements have been discussed and agreed by the
Land Commission. The fact that certain special purpose leases were originally
granted a concessionary premium does not affect the amount of Government rent
to be charged.

Paragraph 3 of Annex III to the Joint Declaration provides that Government
rent at 3% of the rateable value from time to time is also charged after 30 June 1997
on new leases that are granted from the entry into force of the Joint Declaration
until 30 June 1997. These new leases include special purpose leases which are
granted a concessionary premium and the lessees are required to pay the new
Government rent.

As the Administration promised to the Bills Committee meetings, I would
like to assure Members that persons who have lodged objections under the Bill or
the Rating Ordinance will be informed of the reasons for the decisions of the
Commissioner of Rating and Valuation on their objections and that the information
to be sought by the Commissioner by virtue of clause 31(1)(a) of the Bill will only
be for the purposes of the Bill.

Mr President, with these remarks, I recommend the Bill to this Council
subject to the amendments I shall move at the Committee stage.

Question on the Second Reading of the Bill put and agreed to.
RO 5 8 # RS 5 R e

Bill read the Second time.
{56 ) L 2 AR 3 5 -

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
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PATENTS BILL
(EFBEHESE)

Resumption of debate on Second Reading which was moved on 10 July 1996
MER—IAWNARNECA+HEZE_ZERH®

MR AMBROSE LAU: Mr President, I speak in my capacity as the Chairman of
the Bills Committee on the Patents Bill. The Bill seeks to give effect to the
proposals in the Patent Steering Committee Report relating to the establishment of
a new law on patents. The Bills Committee has held 11 meetings with the
Administration. It has met with the Law Society of Hong Kong and has received
a submission each from the Hong Kong Institute of Trade Mark Practitioners and
the Hong Kong Bar Association. All major concerns raised by organizations
which the Administration had consulted on the Patent Steering Committee Report
and on the draft Bill have been considered by the Bills Committee. 1 shall
highlight the main issues deliberated by members.

The Bill empowers the Governor in Council to designate a patent office
established outside Hong Kong such that the patents granted in that office for an
invention may be used as the basis for the grant of a patent for the same invention
in Hong Kong. The patent offices to be designated include the United Kingdom
Patent Office, the Chinese Patent Office, and the European Patent Office in respect
of patents designating the United Kingdom. Some members have queried the
reasons for designating the Chinese Patent Office but not the United States Patent
Office given the differences in the legal systems between China and Hong Kong.
The Administration's explanations are that in considering designating the proposed
three Patent Offices, it has taken note of their reputation, the similarity of the patent
systems, the high level of trade between Hong Kong and these countries, strong
links between China and Hong Kong, and the need to provide sufficient choice to
users of the system. Members note that the Patent Steering Committee has given
full consideration to the possibility of registering patents from the United States.
However, the United States operates on a first-to-invent system as opposed to Hong
Kong's first-to-file system. This significant difference precludes the United
States Patent Office from being designated. The Chinese system, on the other
hand, is a Paris Convention system. Its scope, basic criteria for patentability,
eligibility of applicants, term, and priority claims under the Paris Convention are
by and large consistent with the European system.
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Members may wish to note that the subject of short-term patents has been
the focal point of deliberations of the Bills Committee. Members have considered
in depth the need for a short-term patent system and its proposed features. In
discussing the proposal of a short-term patent system, Members have made
reference to overseas jurisdictions which have a similar system in the form of petty
patents or utility model patents, in particular, the Australian petty patent system.
Both the Law Society and the Institute of Trade Mark Practitioners welcome the
introduction of a short-term patent system in Hong Kong. The Law Society
considers it a worldwide trend to provide a quick and relatively easy way of patent
protection for inventions for businesses which make products with a short
commercial life. The Bar, on the other hand, has reservations regarding the
introduction of a short-term patent system. It doubts the need to create, alongside
standard patents, short-term patents which protect the same subject matters and
have the same standards of patentability. In the Bar's view, if a short-term patent
system is introduced at all, it should be kept distinct from the standard patent
system, require a lower level of inventiveness and cover a restricted scope of
subject matters in order to cater for Hong Kong's need.

The Administration has explained to Members that the results of the public
consultation exercise have indicated substantial commercial support for the idea of
a short-term patent. In recognition of the needs of local businesses which
frequently work with products with a short-term market, the Administration
considers that the most flexible arrangement for Hong Kong businesses is to have
the widest possible range of matters which can be protected by a short-term patent.
Standard patents and short-term patents are designed to cater for different types of
goods. The Administration expects that few people will apply for both types of
patents for the same invention. Taking into account Hong Kong's unique situation,
the absence of an acceptable reference base, and subjectivity in determining the
level of inventiveness, the Administration does not recommend a lower level of
inventiveness for short-term patents.

After establishing the need for a short-term patent system, the Bills
Committee then deliberated when a search report should be submitted. A search
report gives information on users on the prior art and assists them in assessing the
validity of a patent. Both the Law Society and the Institute of Trade Mark
Practitioners object to the proposed requirement to submit a search report at the
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point of application. They are of the view that the high costs of preparing a search
report will discourage the use of the system by small businesses, defeating its very
purpose to give a quick and cheap means of protection to local inventors. The
Law Society and the Institute suggest that an applicant for a short-term patent
should only be required to submit a search report prior to initiating proceedings
against an infringer. Their view, however, is not shared by the Bar which
considers it reasonable to require the submission of a search report in filing an
application. The Administration has clarified that the reason behind the proposed
requirement is to prevent abuse to restrict third party use. The Administration,
nevertheless, acknowledges the concern about the cost of a search report. Noting
that Australia is considering revising its system such that a petty patent is granted
after a formality examination only, the Administration discussed the matter further
with the two legal professions and the Institute of Trade Mark Practitioners and
then modifies its proposal such that only a formality examination will be conducted
on an application and a search report is to be filed before grant of a short-term
patent. Members welcome this revised proposal.

The most contentious issue throughout the deliberations of the Bills
Committee has been whether interlocutory injunctive relief should be made
available to proprietors of short-term patents. The Bar strongly opposes to
making available this remedy which, in its view, provides an easy way by which a
short-term patentee can block third parties from entering the market to compete for
a product with a short commercial life. On the other hand, the Law Society and
the Institute of Trade Mark Practitioners are adamant that it is most crucial for
interlocutory injunctive relief to be made available to a short-term patentee to
enable him to immediately stop any suspected infringement. Removal of this
remedy will render short-term patents effectively worthless. The majority of
members of the Bills Committee share the view of the Law Society and the Institute.
In arriving at this stance, members have considered the Administration's advice that
Article 50 of the Agreement on Trade-Related Aspects of Intellectual Property
Rights (the TRIPS Agreement) of the World Trade Organization (WTO) requires
all WTO members to make available interlocutory injunctive relief to patent
proprietors. Withholding this remedy for short-term patents risk exposing Hong
Kong to being challenged at the WTO for failure to comply with the TRIPS
Agreement. The Administration has undertaken to review the short-term patent
system after its operation for a certain period of time and report the results of the
review to Members.
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The Bills Committee welcomes the Administration's decision for taking on
board a number of suggestions made by members. These include removing the
limit of subsidiary claims in respect of an invention and leaving it to the common
law to decide on a case-by-case basis as to whether goods in transit fall within the
meaning of importation.

Last but not least, on behalf of the Bills Committee, I wish to thank the
Administration for its open-mindedness, co-operation, and promptness in
providing information to clarify each and every query raised by members in the
seven-month deliberations of the Bills Committee. May I also thank the staff
concerned of the Legislative Council Secretariat for providing efficient support in
the course of the scrutiny of this complex Bill. Subject to the Committee stage
amendments to be moved by the Administration, I commend this Bill to Members.

MISS MARGARET NG: Mr President, Hong Kong needs to set up its own system
for the protection of patents after 1 July. The Patents Bill which is the instrument
to achieve this purpose, therefore, has to be passed before that date, and I support
that.

However, the Bill also seeks to create something new. Something Hong
Kong has never had before, and that is the creation of a system of "Short-Term
Patents".

Not only is this new to Hong Kong, but it is unlike anything in any other part
of the world. First, in terms of what can be patented, there is no difference
between the standard patent and short term patent.

However, unlike standard patent, it is an unexamined system. All you have
to do for registration is to meet certain formal requirements, including the filing of
a search report. In other words, you do not have to prove that the invention you
want to patent is inventive, or that you are the rightful innovator. But once
registered, you get the same protection as standard patent owners. The only
difference is that under the standard patent, your right is for a longer period;
whereas under the short-term patent, you enjoy the right for eight years.
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Moreover, there is nothing in the Bill to prevent anyone from applying for
both a standard patent and a short-term patent at the same time in respect of the
same invention. While your application for a standard patent is being examined
with all the usual high standards, you can already enjoy all the rights under a short
term patent without having to prove anything.

Mr President, the Bills Committee is told by the industry and those
representing it that short-term patents will greatly enhance commerce and industrial
developments in Hong Kong and is very good for business. Let us assume that
this is entirely true.

However, the Bar is very concerned about the potential for abuse of such an
unexamined system. This is particularly because under the Bill, every remedy
available to the examined, standard patent is also available to the unexamined
short-term patent. This includes interlocutory injunction which, in the experience
of practitioners in the field, may be obtained on superficial proof.

If the matter comes to trial, then of course a wrongfully obtained injunction
may be discharged with the penalty of costs and damages. But, again as a matter
of experience, very few of these matters ever arrive at the point of trial.
Commercial consideration would drive even a wrongfully sued defendant to settle.
Against this reality, the provision of speedy trail is more illusory than real.

As the Bar envisages, small businesses will be the most vulnerable to this
abuse. We cannot refrain from speaking out on this potential loophole for
injustice.

There must be a balance somewhere. In the Bills Committee, I have argued
that it is for this reason that the short-term patent is unsatisfactory. I have also
stated that I would be less worried if an amendment can be made to remove the
remedy of interlocutory injunction from short-term patents. However, it is argued
for the other side that, without interlocutory injunction, a short-term patent will be
almost worthless. Those rightfully owning patentable inventions will be without
effective remedy.

It is therefore an "all or none" situation with short-term patents.
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Mr President, I am relieved to hear that those representing the
Administration do not regard my concerns as unreasonable or far-fetched. They
have agreed that the operation of short-term patents be kept under review,
particularly with respect to the use of interlocutory injunctions. They will note
how many applications are made and granted, and of these how many proceed to
trial and with what result, and an evaluation will be made in a year or so. In the
meantime, efforts will be made to ensure the court is fully informed of the nature
of short-term patents. In the Administration's reply today, I hope these pledges
will be confirmed. I cannot say that these assurances fully meet my concern or
effectively prevent abuse. However, if we were to take time to search for an
answer to short-term patents satisfactory to all, this will mean a substantial delay
to the Bill, and that, Mr President, we cannot afford.

It is in these circumstances that I support the Second Reading of the Bill.
But I wish to put on record the misgivings which I share with the Bar, and the
promise of the Administration to keep the matter under review.

Thank you, Mr President.

SECRETARY FOR TRADE AND INDUSTRY: Mr President, I am most
grateful to the Chairman, the Honourable Ambrose LAU, and members of the Bills
Committee for examining and giving us advice on the Patents Bill in the most
meticulous and professional manner.

The Committee has met 11 times since last November and has put forward
many constructive suggestions which the Government has been pleased to adopt.
As I have explained to this Council before, a patent gives an inventor an exclusive
right to exploit his invention within a said term. It protects and therefore
encourages technical innovation. In exchange for the patent protection the
inventor has to disclose his new technology. As such, a patent system also
facilitates technology transfer.

The new patent system set out in the Bill will preserve the well-recognized
virtues that the existing United Kingdom-based regime already offers. It will also
bring us three additional advantages. Firstly, while still requiring applicants for
standard patents to complete their substantive search and examination requirements
at reputable designated patent offices elsewhere, our Registrar of Patents will be



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 79

able to administer the patent once granted independently of the status of that patent
in the relevant designated patent office. Once granted in Hong Kong, each patent
will be capable of being tested for validity, amended, revoked and enforced in the
Hong Kong courts in accordance with Hong Kong law.

Secondly, we plan to designate three patent offices to facilitate applications
for standard patents in Hong Kong. They are the Chinese Patent Office, the
United Kingdom Patent Office and the European Patent Office designating the
United Kingdom. The new system will, therefore, provide more choice to
applicants while maintaining continuity with the existing system. I am grateful to
the Honourable Ambrose LAU just now for explaining so succinctly to this Council
why the Administration does not consider it appropriate to designate the United
States Patent Office.

Thirdly, the new system offers a new form of protection. Other than the
grant of standard patents covering protection of up to 20 years, we will grant short-
term patents of up to eight years. Interlocutory injunction will be allowed as a
remedy against infringement of short-term patents.

Mr President, the Honourable Ambrose LAU has just explained to this
Council the Bills Committee's concern and deliberations about the propriety of
short-term patents, the justifications for allowing interlocutory injunction as a
remedy against infringement and the timing for submission of search reports for
short-term patent applications. The Honourable Miss Margaret NG also spoke on
this subject just now. I think it would be appropriate for me to explain the
Government's thinking on these matters in a little more detail.

The purpose of providing short-term patents is to allow proprietors of
inventions with a short-term commercial life to have recourse to a quicker and less
costly form of patent protection as compared with standard patents. The need for
doing so was identified by the Patents Steering Committee which recommended
that the Registrar of Patents should grant a short-term patent upon completion of a
formality examination only. The Government has accepted this recommendation.
The Government's position is strongly supported by the professional bodies with
the exception of the Bar as well as the business sector. Here I would like to state
for the record that in recent years, a trend to non-examination systems can be seen
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being practised more and more widely. In this connection, I refer to Australia's
practice in respect of innovation patents. I also refer to the practice in mainland
China in respect of utility models, as well as the practice adopted in Japan.

However, the absence of a requirement for substantive search and
examination for short-term patents has raised concern about possible abuses.
Accordingly, we have included four specific safeguards in the Bill. The first
safeguard 1s to require an applicant to file with the Registrar before grant and
publication of the short-term patent a search report made by a prescribed searching
authority. This search report will give information to users on whether the short-
term patent under application is new or in technical terms a prior art. A second
safeguard is to clarify in the Bill the fact that a short-term patent has been registered
shall be of no account in any proceedings before a court for the enforcement of
rights conferred under the ordinance to be enacted. This means that the onus
always rests on the plaintiff or the patent owner to prove that his patent is a valid
one.

The third safeguard is to stipulate that if an interlocutory injunction is made,
the defendant may apply to the court for the matter to proceed to early trial. This
would minimize the defendant's damage pending trial. The fourth safeguard is to
provide a civil remedy for groundless threats of infringement proceedings. Any
person aggrieved by the threats may bring proceedings in the court against a person
making the threats for relief, including damages, declaration that the threats are
unjustifiable and injunction against a continuance of the threats.

Some members of the Bills Committee have also suggested that interlocutory
injunction may be too powerful a remedy against infringements of short-term
patents which are granted without substantive examination. We have consulted
the relevant professional bodies again and reviewed the issue very seriously. We
remain convinced that interlocutory injunction should be an integral part of the
system for a number of reasons.  First of all, we consider that without the remedy,
the convenience and attractiveness of the short-term patent system would be
seriously undermined. The Law Society and the Institution of Trade Marks
Practitioners have both confirmed this view.
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Secondly, we note that the principles for the grant of interlocutory
injunctions are authoritatively laid down in the House of Lords case American
Cyanamide v. Athecon. A key guiding principle, for example, is that the action
must not be frivolous or vexatious. Further, if granted an interlocutory injunction,
the plaintiff must give a cross-undertaking to the court to pay the defendant
damages if he is unsuccessful at full trial. There are also practice directions issued
by the Chief Justice relating to the practice and procedures of the application of
interlocutory injunctions.

Thirdly, under the agreement on Trade-Related Intellectual Property Rights
(or TRIPS, in short) all members of the World Trade Organisation, including Hong
Kong, are required to make available provisional measures to prevent an
infringement of any intellectual property right from occurring and to preserve
relevant evidence in regard to the alleged infringement. We are providing for this
remedy in respect of standard patents. On legal policy grounds, we believe we
should extend this remedy to cover short-term patents as well.

With regard to the undertaking sought by the Honourable Miss Margaret NG
just now, I am happy to give this undertaking that the Administration will review
the provisions for interlocutory injunctions a year after the new law coming into
effect to see if there are indications that this form of remedy is being abused. 1
should also like to say we are happy to take on board other constructive suggestions
from the Bills Committee in this particular regard.

Mr President, I would now like to turn to a number of other issues addressed
by the Bills Committee and to which I shall propose amendments at Committee
stage. The first issue relates to control of goods in transit. Initially, we
considered that, from a trade policy angle, goods in transit should not be considered
to be import for the purpose of clause 73 in the Patents Bill relating to civil
infringement action. Given Hong Kong's free port status and the huge volume of
goods into and transit through Hong Kong on a daily basis, our view then was that
there should be no unwarranted interference with the flow of trade.

However, the Law Society, the Hong Kong Institute of Trade Marks
Practitioners and some members of the Bills Committee have made strong
representation to us, pointing out that patent owners should have the right to take
civil action in respect of goods in transit. They have also advised that there should
be no specific exclusion of goods in transit but that the question should be left to
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the common law and the courts to develop. We accept that taking out the
exclusion clause will enhance the integrity of our patent protection regime without
necessarily compromising the free flow of goods. I will accordingly propose a
Committee stage amendment to delete the exclusion clause in clause 73(2) .

The second issue relates to timing for the submission of search reports for
short-term applications which the Honourable Ambrose LAU also referred to just
now. While agreeing that an applicant for short-term patents should submit a
search report before grant, some members of the Bills Committee have asked
whether the applicant would have practical difficulty in securing such report at the
time of application and whether there would be scope for flexibility.

We have reviewed the relevant provisions in the Bill and can confirm that
the proposed system will allow the search report to be submitted any time before
grant, rather than at the time of filing an application. Clause 119 of the Bill also
provides an option for an applicant to request for deferral of the grant of a short-
term patent for a maximum period of six months after the date of filing an
application. To provide additional flexibility, I will propose a Committee Stage
amendment to extend this deferral period to 12 months. This will effectively
allow the applicant six more months if he so wishes to complete his formalities.

The third issue is about the procedural arrangements for international
applications for short-term patents. The Patents Bill already contains a provision
to deal with international applications for standard patents provided for under the
Patent Co-operation Treaty. For completeness and upon clarification
with our counterparts in the Chinese Patent Office, we will add a new provision to
make it clear that our short-term patent system will also be able to deal with
international applications seeking utility model protection in the Mainland
provided that these applications comply with all requirements relating to local
short-term patents as set out in the Bill. 1 will again propose the necessary
amendment at Committee stage.

Mr President, the Patents Bill laid before the Council this afternoon will
enable Hong Kong to develop a modern patent protection regime that is compatible
with international standards in all respects. Subject to its enactment, I will return
to this Council to invite it to approve a series of subsidiary legislation to facilitate
the administration of the new system. The task ahead of us, especially colleagues
in the Intellectual Property Department, is pressing and most challenging, but we
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are all geared up for that. We look forward to the target commencement of the
new Hong Kong patent system towards the latter part of June. In anticipation, I
would like to thank the Patents Bill Bills Committee and this Council once again
for helping to make this possible.

With these remarks, I commend the Patents Bill to this Council subject to the
amendments I shall move at Committee stage.

Question on the Second Reading of the Bill put and agreed to.
IO 5 8 # RS 5 R e

Bill read the Second time.
166 1) B A 5 R o

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
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GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(e (FEEREHE) BHAERE)

Clauses 1,2,4,6to 11, 13, 15, 16, 18, 19, 23 to 26, 29 to 35, 38, 40, 41, 43, 44, 46,
47 and 48

BEpl R 12 4-6%F 111315161819+ 23 F 26 29 F 35 -
38~ 40~ 41~ 43~ 44~ 46 > AT R 48 &

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
Chairman, I move that the clauses specified be amended as set out in the paper
circularized to Members. As | explained earlier, most of the amendments are
technical in nature. I would, however, highlight a number of the amendments.

Clause 1 has been amended to allow the Ordinance to come into operation
when gazetted. Clause 2 has been amended to allow for better interpretation of
the Bill by adding a number of definitions. Clause 4 has been amended to better
set out the exemption criteria. Clause 8 has been amended to deem the rateable
value of a tenement, if not exceeding the minimum rateable value, to be $1.
Clauses 10 and 11 have been expanded to make it clear that the Governor may
direct the Commissioner of Rating and Valuation to prepare a new Government
Rent Roll or a part of the Government Rent Roll.

Clause 16, as suggested by the Bills Committee, has been reworded to make
clear that it is the entry in the government rent roll and its rateable value that can
be objected to or appealed against. Clause 38, as suggested by Members, has been
amended to show, by reference to a schedule, the covenants and conditions in a
lease which are to be overridden by the Bill. Clause 43 has been amended to
provide that the period in which complaints can be made is reduced from six years
to one year. The process of raising an interim valuation of the tenement takes up
to one year to be completed and the complaint period is to be at least to match this.

Clause 44, as suggested by the Bills Committee, has been amended to allow
the Commissioner of Rating and Valuation to delete the rateable value and make
an interim valuation of where a person is convicted of an offence under the Bill.
The wording of clause 46 has been tightened up as suggested by the Bills
Committee. The clause now relates to an inadvertent misnomer. We agreed to
the Bills Committee's suggestion that clause 47 should be deleted. Clause 48, as
suggested by the Bills Committee, has been expanded to remove ambiguity and to
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ensure that the printing of a name of an authorized person as duly authorized by the
Commissioner.

These amendments have been made known to members of the Bills
Committee who have not raised any objection. Thank you, Mr Chairman.

Proposed amendments
K7 IEF N B

Clause 1
EHEEE 115

That clause 1 be amended —
(a)  in the heading, by deleting "and commencement".
(b) by deleting subclause (2).

Clause 2

BHEESE 2 1%

That clause 2 be amended —

(a)  inthe definition of "Government Rent Roll", by adding ", and includes
part of the roll" after "values".

(b)  in the definition of "lease" -
(1) by adding "is" before "granted";
(11)) by deleting "and a lease within the meaning of section
8(1) of the Crown Rent and Premium (Apportionment)
Ordinance (Cap. 125)".

(c) in the definition of "rateable value" -

(1)  inparagraph (a), by deleting "for an identical tenement,";
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(d)

(e)

)]

(2

(1)  1in paragraph (b), by deleting "assessed" and substituting
"ascertained".

in the definition of "resite house grant", by adding "or to a tso or tong"
after "villager".

in the definition of "returned requisition", by deleting ", owner" and
substituting "or the owner".

in the definition of "small house holding" -
(1) by deleting "holding" and substituting "grant";
(11) by deleting "+ 3)" and substituting "#t FH £ )".

by adding -

nn

comprised" (£ & ) means wholly or partly comprised;

"exemption from liability to pay Government rent" (#4 22 #h fH
Y= 3 & /Y £ %) means the exemption from liability
to pay Government rent under section 4, and "exempted
from liability to pay Government rent" (¥ & & #4 22 i
fH 4 % £ & {F ) shall be construed accordingly;

"minimum rateable value" (5 & FE& 3£ 7 fi fH {E ) means -
(a) for the first Government Rent Roll, $3,000;

(b)  for subsequent Government Rent Rolls, the
amount prescribed by resolution of the
Legislative Council for the purposes of
section 36(1)(1) of the Rating Ordinance
(Cap. 116);

"mortgage (% %), in relation to any interest held under an

applicable lease, includes a charge in respect of that
interest;
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"mortgagee in possession" (& 5 # % A ) means a person who
in the right of a mortgage has entered into and is in
possession of the interest subject to the mortgage;

"rates" (7 fi ) means the rates within the meaning of the
Rating Ordinance (Cap. 116);

"Regional Council area" (& i i Bt 5 # & ) has the meaning

assigned to it under the District Boards Ordinance (Cap.
366);

"section" (E%) means any portion or division of a lot, which
portion or division has been assigned, alienated or
retained for the whole of the term or interest created by
the lease of the lot by or under the terms of an instrument
registered in the Land Registry;

"small house holding" (T £ ) means land held under a small
house grant;

"specified form" (584 % #%) means a form specified by the
Commissioner under section 34(2);

"Urban Council area" (7 Ex /5 # & ) has the meaning assigned
to it under the District Boards Ordinance (Cap. 366);".

Clause 4
EBIEZEE 4 1%
That clause 4(1) be amended —

(a) by deleting "An" and substituting "Subject to other provisions of this
section, an".
(b) by deleting "in land".

(c) inparagraph (b), by adding "or" at the end.
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(d)
(e)

in paragraph (c)(i1), by adding "or" at the end.
by deleting paragraph (ii) and substituting -
"(i1) which -

(A) has not since its ceasing to be held by the
indigenous villager been conveyed to any person
who is not a lawful successor in the male line of
the indigenous villager; and

(B) continues to be held by a person who is a lawful
successor in the male line of the indigenous
villager.".

That clause 4(2) be amended —

(a)

(b)

by deleting "as provided for in subsection (1) applies to an interest that
is an undivided share in land and to a section in a lot" and substituting
"under subsection (1) or (1A) applies to an interest that is a section of
or an undivided share in the land leased".

by deleting "after a subsequent transaction in relation to the land" and
substituting "or the eligible tso or tong, as the case may be, after a
subsequent transaction in relation to the land leased".

That clause 4(3) be amended —

(a)

(b)
(©)

by deleting "as provided for in subsection (1) applies" and substituting
"under subsection (1) or (1A) applies to an interest that is a section of
or an undivided share in the land leased".

by deleting "in the lot" and substituting "of".

by deleting everything after "land leased" and substituting "not being
exempted from liability to pay Government rent.".
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That clause 4(4) be amended —

a by deleting "An" and substituting "Subject to other provisions of this
y g g ] p
section, an".

(b) by deleting "in land".
(c) by deleting everything after "rural holding" and substituting -

"or a resite house grant that an eligible tso or tong held on 30
June 1984 and has since 30 June 1984 continued to be so held.".

(d) by renumbering it as clause 4(1A).

That clause 4 be amended, by deleting subclause (5) and substituting —

"(5) Subject to subsections (2) and (3), an exemption from liability
to pay Government rent under subsection (1) or (1A) does not apply to an
interest held under an applicable lease, unless all other interests held under
that applicable lease (excluding any interest held by way of a mortgage but
including any interest held by a mortgagee in possession) is -

(a) held by 1 or more eligible indigenous villagers, or by 1
or more eligible tsos or tongs, or by any combination of
both; and

(b) exempted from liability to pay Government rent under
subsection (1) or (1A).

(5A) Subject to subsections (2) and (3), an exemption from liability
to pay Government rent under subsection (1) or (1A) does not apply to an
interest held under an applicable lease that is held by more than 1 holder
(excluding a holder holding the interest by way of a mortgage but including
a holder holding the interest as a mortgagee in possession), unless -

(a) each of such holders is either an eligible indigenous
villager or an eligible tso or tong; and
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(b)  the interest so held in so far as each of such holders is
concerned would, apart from this subsection, have been
exempted from liability to pay Government rent under
subsection (1) or (1A).".

That clause 4(6) be amended —

(a) by adding "in respect of an interest held under an applicable lease"
after "Government rent".

(b) by deleting "ownership of an interest under a lease" and substituting
"the interest".

(c) in paragraph (a), by deleting "under his ownership" and substituting
"from liability to pay Government rent in respect of the interest".

(d)  in paragraph (b) -
(1) by deleting "held under the lease";

(i1)) by deleting "for exemption" and substituting "for the
exemption".

That clause 4(7) be amended —

(a) by adding "an interest held under" before "an applicable lease".

(b) by adding "in respect of that interest" after "the rent payable".

That clause 4(8) be amended —

(a) by adding "held" after "an interest".

(b) by deleting "his interest" and substituting "the interest held".
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(c) by adding "from liability to pay Government rent" after "exemption".

That clause 4(9) be amended, by deleting "applies to an interest held under a" and
substituting "from liability to pay Government rent applies to an interest held under

an applicable".

That clause 4 be amended, by adding —

"(12) ()

(b)

(©)

For the purposes of subsections (2) and (3), a reference to an
undivided share in relation to any land leased shall be regarded
as a reference to an undivided share in a lot comprised in the
land leased, the owner of which share is, as between himself
and the owners of the other undivided shares in that lot, entitled
under the terms of an instrument registered in the Land Registry
to the exclusive possession of any part of any building erected
on the lot or of any part of the lot.

For the purposes of this section, a reference to an eligible
indigenous villager shall, in relation to an interest held under an
applicable lease, be a reference to a person who -

(1)  1s an indigenous villager; and

(11) 1in relation to that interest, is the lawful successor

in the male line of an indigenous villager holding
the interest on 30 June 1984.

For the purposes of this section, a reference to an eligible tso or
tong shall be a reference to a tso or tong -

(1)  which is a tso or tong recognized as such under
Chinese custom;

(11)  all members of which have been on and since 30
June 1984 indigenous villagers; and
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(i11) 1in respect of which prescribed certificates, reports
and information have been submitted in
accordance with the regulations.".

Clause 6
BRHIEEE 6 1%
That clause 6(1) be amended —

(a) by deleting "The" and substituting "Subject to section 4, the".

(b) by deleting "Government rent to the Commissioner each year" and
substituting "by way of Government rent to the Commissioner in
accordance with this Ordinance an annual rent".

(c) by deleting everything after "the land leased" and substituting a full
stop.

That clause 6(2)(a) be amended, by deleting "will" and substituting "is required to".

That clause 6(2)(b) be amended, by deleting "calculated" and substituting
"ascertained".

That clause 6(2)(d) be amended —

(a) by adding "subject to any specific provisions of this Ordinance,"
before "any refund".

(b) by deleting "tenement" and substituting "land leased".

That clause 6(3)(b) be amended, by deleting "under section 4" and substituting
"from liability to pay Government rent".
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That clause 6(3)(c) be amended, by deleting "a contractual" and substituting "an
express".

That clause 6(5)(b) be amended, by deleting "erected on" and substituting
"comprised in".
That clause 6(5) be amended —

(a) by deleting " Iz # 2 " where it twice appears and substituting "% 3k
A "

(b) by deleting "Fr # Uz " and substituting "Ft Z R A"

(c) by deleting "# it {F{a] " and substituting "% 3K # 22 £ {7 .

That clause 6(6) be amended —

(a) by deleting "erected on" and substituting "comprised in".

(b) by adding "express" after "is an".

That clause 6(7) be amended, by adding after "the lessee" —

"even if any agreement between the lessee and the person contains a general
prohibition against the setting off of monies owed against or deduction of
monies owed from any monies, including rental payments, payable under the
agreement".

That clause 6(8) be amended —

(a) by deleting "not required to repay" and substituting "required to
refund".
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(b) by deleting "except in refund of Government rent paid" and
substituting "in respect of a tenement".

That clause 6(11) be amended, by adding "Government" after "to refund".

Clause 7
EHEESE 715

That clause 7 be amended —

(a) by renumbering it as clause 7(1).

(b) by adding -

Clause 8
EHEESE 8§

"(2) The rateable value of the land leased under an
applicable lease or of any tenement comprised in the land leased
can be ascertained by reference to the rateable value set out in
respect thereof in -

(a) the Government Rent Roll; or

(b) if an interim valuation has been made, the
notice of interim valuation,
and the rateable value so set out in the Government Rent Roll
or the notice of interim valuation, as the case may be, shall,
subject to other provisions of this Ordinance, be regarded as the
rateable value of the land leased or the tenement, as the case
may be.".

That clause 8(1) be amended —

(a) by adding "comprised therein" after "tenement".



LEGISLATIVE COUNCIL — 28 May 1997
96 NiER — —AhAtFEFARBRZ=+N\H

(b) by deleting "determine" and substituting "ascertain".

That clause 8(2) be amended, by deleting "assessment" and substituting
"ascertainment".

That clause 8 be amended, by adding —

"(3) For the purpose of this Ordinance, where the rateable
value of a tenement does not in the opinion of the Commissioner
exceed the minimum rateable value, the rateable value of the tenement
shall be deemed to be $1.".

Clause 9
EHEESE 9 1F

That clause 9(2) be amended —

(a) by deleting "the land leased" and substituting "any land leased under
an applicable lease".

(b) by deleting "=% fH H! 1 # " and substituting "% 1 #h1".

That clause 9(3) be amended, by deleting "the land leased" and substituting "any
land leased under an applicable lease".

That clause 9(4) be amended —

(a) by deleting "the land leased" and substituting "any land leased under
an applicable lease".

(b) by deleting "determine the rateable value" and substituting "ascertain
the rateable value".
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Clause 10
EHIEZRE 10 1§

That clause 10(1)(a) be amended, by deleting everything after "prepare" and
substituting —

".in respect of the rateable values of tenements comprised in land leased
under an applicable lease which are situated in the Urban Council area or of
such tenements situated in the Regional Council area or of both, a new
Government Rent Roll or any new part of a Government Rent Roll, whether
or not by way of replacement of an existing Government Rent Roll or any

part of an existing Government Rent Roll, in accordance with section 11;
and".

That clause 10(1)(b) be amended —

(a) by deleting "roll" and substituting "Government Rent Roll or that new
part of the Government Rent Roll, as the case may be".

(b) by deleting "tenements in the Urban Council area or Regional Council
area" and substituting "any of the tenements".

Clause 11
EHEZRE 111§

That clause 11(1) be amended —

(a) by adding "or a part of a Government Rent Roll, as the case may be,"
before "containing".

(b) in paragraph (a), by deleting everything after "every tenement" and
substituting -

"the rateable value of which has been ascertained for the
purposes of the Government Rent Roll or the part of the
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Government Rent Roll, as the case may be, which he is directed
to prepare under section 10; and".

(¢) 1in paragraph (b), by deleting everything after "of the rateable value"
and substituting "ascertained under section 9 where the tenement is
situated partly on land leased under an applicable lease.".

That clause 11 be amended, by deleting subclause (2).

That clause 11(3) be amended —

(a) by adding "and" after "lease".

(b) by deleting "payment of" and substituting "liability to pay".

That clause 11(4) be amended, by adding ", subject to any such determination,"
after "and may".

That clause 11(6)(a) be amended, by deleting "Rolls" and substituting "Roll".

That clause 11(8) be amended, by deleting "in land".

That clause 11(9) be amended, by deleting "in the rent roll".

Clause 13

EHEZESE 13 1%

That clause 13(1)(a) be amended, by deleting "Rolls" where it twice appears and
substituting "Roll".
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Clause 15
EHEZESE 15 1%

That clause 15(3) be amended, by adding "Government" before "rent or the
imposition".

Clause 16

BRHIEZESE 16 1%

That clause 16 be amended, by deleting subclause (1) and substituting —

"(1I) Subject to subsection (2), a person may object to, make a
proposal on, or appeal against, an entry in the Government Rent Roll,
including the rateable value ascertained under this Ordinance.".

That clause 16(2) be amended —

(a) Dby deleting "amount of an assessment" and substituting "rateable
value of a tenement recorded in the Government Rent Roll".

(b) by deleting "his tenement recorded in the Government Rent Roll" and
substituting "the tenement".

That clause 16 be amended, by deleting subclause (3).

Clause 18
EHIEZRE 18 1§

That clause 18(2) be amended —

(a) by deleting "other than rateable value" and substituting ", other than
rateable value, made in respect of an identical tenement in the
Valuation List".
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(b) byadding "to be made in respect of the identical tenement" after "same
alterations".

That clause 18 be amended, by deleting subclause (4).

That clause 18 be amended, by deleting subclause (5) and substituting —

"(5) The Commissioner may make an appropriate amendment to the
Government Rent Roll where he has altered the entry of a corresponding
tenement, which 1s not an identical tenement, in the Valuation List as a result
of a correction, deletion, interim valuation, objection, proposal or appeal
under the Rating Ordinance (Cap. 116).".

Clause 19
EHIEZRE 19 1§

That clause 19(1)(b) be amended, by adding "and" at the end.

That clause 19(3) be amended, by adding "Government" after "surcharges on".

Clause 23

O EERE 23 1%

That clause 23(2) be amended, by deleting "in land".

Clause 24

EHIEZEEE 24 1%

That clause 24(2) be amended, by adding "is not included, but" before "should".

That clause 24(5) be amended, by deleting "interest in an applicable lease" and
substituting "interest held under an applicable lease".
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That clause 24(6) be amended —

(a) bydeleting ""lessee, owner or occupier" (& fl A ~ #EH A 545 H A)"
and substituting ""the lessee or the owner or occupier" (# fH A &t #E

B NG A)"

(b) bydeleting "the lessee, owner or occupier” and substituting "the lessee
or the owner or occupier".

That clause 24(7) be amended, by deleting everything after "payable" and
substituting —

"(the "effective date of deletion") is -

(a) subject to paragraph (c), for a tenement where the
effective date of deletion is prescribed by regulations
made for the purposes of this section, the effective date
so prescribed;

(b)  subject to paragraph (c), for any other tenement, the date
on which the notice of the deletion could have first been
served had the Commissioner proposed so to do; or

(c) the date the Commissioner may determine in any
particular case.".

That clause 24(8) be amended —

(a) by deleting "(the "effective date")" and substituting "(the "effective
date of interim valuation")".

(b) in paragraphs (a) and (b), by adding "subject to paragraph (c)," at the
beginning.
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(c) inparagraph (a) -

(1) by deleting "must be determined in accordance with" and
substituting "of interim valuation is prescribed by".

(1)) by deleting "a date that is so determined" and substituting
"the effective date so prescribed".

That clause 24(9) be amended —

(a) by deleting "subsection (8)(a)" and substituting "subsections (7)(a)
and (8)(a)".

(b) in paragraphs (b) and (c), by adding "of deletion or the effective date
of interim valuation" after "effective date".

(c) in paragraph (d), by adding "a deletion or" before "an interim
valuation".
Clause 25

EHIEZEEE 25 1§

That clause 25(1)(b) be amended, by adding "or" at the end.

That clause 25(2) be amended, by deleting "do agree" and substituting "so agree".

Clause 26
EHIE R 26 1§

That clause 26(2)(a) be amended —

(a) by deleting "interest in an applicable lease" and substituting "interest
held under an applicable lease".
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(b) by adding "from liability to pay Government rent" after "exemption".

Clause 29
EHEZESE 29 1%

That clause 29(5) be amended, by deleting "1~ " and substituting " 1= "
Clause 30
B EZEE 30 &

That clause 30(4) be amended, by adding "but" after "subsection (1)".

That clause 30(5) be amended, by adding "but" after "subsection (1)".

Clause 31
EHIEZERE 31 &

That clause 31(1)(a) be amended, by adding "comprised in land leased under the
applicable lease" after "tenement".

That clause 31(1)(b) be amended —

(a) by adding "comprised in land leased under the applicable lease" after
"a tenement".

(b) by deleting "the tenement" and substituting "the interest held under
the applicable lease or the tenement, as the case may be".

That clause 31(1)(c) be amended —

(a) by deleting "to make copies of"" and substituting "for making copies".
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(b)

by deleting "tenement," and substituting "interest held under the
applicable lease or the tenement, which have been".

That clause 31(1)(d) be amended —

(a)

(b)
(©)

(d)
(e)
)

by deleting "the tenement or of the lessee" and substituting "a
tenement comprised in land leased under an applicable lease or of the
lessee of the applicable lease".

by deleting "a tenement" and substituting "the tenement".

in subparagraphs (i) and (iv), by deleting "interest in the applicable
lease" and substituting "interest held under the applicable lease".

in subparagraph (i), by adding "f¢ & 38 2= & FH {H " after "fE 5 ".
in subparagraph (iii), by deleting ">k" and substituting "% 5 ".

in subparagraph (iv), by adding "# {; {& " after "f# 25"

=

That clause 31(2) be amended —

(a)
(b)

(©)

(d)
(e)

)

by deleting "the tenement under" and substituting "a tenement under".

by deleting "lessee, owner" and substituting "lessee of the applicable
lease, or the owner".

by deleting "tenement for the" and substituting "land or the tenement,
as the case may be, for the".

by deleting "during day-light".

by deleting "and tenement" and substituting "or the tenement, as the
case may be,".

by adding "5 J {f { & & & i % #E #Y A" before "n] A ".
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That clause 31(3) be amended, by deleting "lessee, owner or occupier of the
tenement" and substituting "lessee of the applicable lease, or the owner or occupier
of the tenement, as the case may be,".

Clause 32

EHIEZE 32 1%

That clause 32(1) be amended, by adding "under section 31(1)(a)" after "on him".

That clause 32(2) be amended, by deleting "The" and substituting "Upon an
application to him under subsection (1), the".

Clause 33
EHIEZE 33 1%
That clause 33 be amended, by deleting "interest in an applicable lease held" and

substituting "interest held under an applicable lease".

Clause 34
B EZELE 34 &

That clause 34(1) be amended —

(a) in paragraphs (a), (b), (f) and (g), by deleting "determining" and
substituting "ascertaining".

(b) in paragraphs (a) and (b), by deleting "interests in applicable leases"
and substituting "interests held under applicable leases".

(c) in paragraph (d), by deleting "of the assessment".
(d) in paragraph (f), by deleting "a partial re-development" and

substituting "a development or a partial development or a
redevelopment or a partial redevelopment".
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(e) in paragraph (h), by adding "a deletion and of" after "effective date
of".

(f)  in paragraph (i), by deleting everything after "Government rent for"
and substituting "tenements and interests held under applicable leases
with rateable values not exceeding the minimum rateable value;".

(g) byadding -

"(Ja) submission of certificates, reports and information in
connection with eligibility for exemption from liability
to pay Government rent;

(Jb) prescribing any matter or thing which is referred to in this
Ordinance as prescribed;".

Clause 35
PRBIEZEE 35 1%
That clause 35(2) be amended —
(a) by deleting "sufficient".
(b) by adding "there being" before "any arrears".
Clause 38
RO EEE 38 1%

That clause 38 be amended —

(a) in the heading, by deleting ", etc., over-ridden" and substituting
"overridden".

(b) by deleting subclause (1) and substituting -
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") (@

(b)

Subject to paragraph (b), this Ordinance and
regulations made under this Ordinance override
the covenants and conditions (however described)
under an applicable lease that are in all material
particulars to the like effect as any of the covenants
and conditions set out in Parts 1 and II of the
Schedule.

For so long as an interest held under an applicable
lease 1is exempted from liability to pay
Government rent, the rent which would apart from
this section have been payable in respect of that
interest under the applicable lease shall remain
payable and shall be so payable in the same
manner as such rent would have been payable
under the applicable lease.".

That clause 38(2) be amended —

(a)

(b)

by deleting "in a covenant" and substituting "in or of a covenant".

by deleting "over-ridden by this Ordinance" and substituting
"overridden under this section".

That clause 38(3) be amended —

(a)

(b)

(©)

by deleting "over-ridden by this Ordinance" where it twice appears
and substituting "overridden under this section".

by deleting "#i 7 " and substituting "{5F H fy 5k ".

by adding "% 5 " before "##E FI] + =",
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Clause 40
EHIEZELE 40 &

That Clause 40(a) be amended, by deleting "or".

That clause 40(c) be amended, by deleting "for an interest" and substituting "from
liability to pay Government rent for an interest held".

Clause 41
EHEZESE 41 1%

That clause 41(a) be amended, by deleting "or neglects".

That clause 41(b) be amended —
(a) by adding "held" after "interest".

'

(b) by adding "by virtue of section 31(1)(b)" after "required to produce".

That clause 41(c) be amended —

(a) by deleting "to copy" and substituting "for making copies".
(b) by adding "held" after "interest".
Clause 43
BEHIEZRSE 43 1%
That clause 43 be amended —
(a) in the heading, by deleting "6 years" and substituting "1 year".

(b) by deleting "6 years" and substituting "1 year".



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 109

Clause 44
EHEZEE 44 1%

That clause 44(1) be amended —

(a) by deleting "delete the rateable value and make an interim valuation
of an interest" and substituting ", in respect of an interest held".

(b) by adding "comprised in land leased under an applicable lease, make

a deletion from the Government Rent Roll, make an interim valuation,
or both," after "tenement" where it first appears.

That clause 44(2) be amended, by deleting everything before "are effective" and
substituting —

"(2) A deletion and an interim valuation under subsection (1)".

Clause 46
BB 46 &

That clause 46 be amended, by deleting the clause and substituting —
"46. Inadvertent misnomer
An inadvertent misnomer or misdescription of a person, place, lease

or tenement in a document required under this Ordinance does not invalidate
the document.".

Clause 47
EHEZESE 47 1%

That clause 47 be amended, by deleting the clause.
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Clause 48
BB 48 &

That clause 48 be amended, by deleting everything after "required" and substituting

"under this Ordinance or to be given for the purposes of this Ordinance by
the Commissioner or a person authorized in writing by him under this
Ordinance shall not be invalid solely because the name of the Commissioner
or the person so authorized, as the case may be, is, if so authorized by the
Commissioner, printed instead of signed therein.".

PRIZZEZE A - LIFE - RO E X% 89 S5l 4 A 818 55 3 BUR] e 5y
EREE HEBLREEOEEREEZEEN S R EE _SEEHEZEEH
— LR - MIE M EE G REN - HEBIEE - BIEIA W BREE R W kA%
PSR AR THEBEIER - i 2R EN S BT E g R HEHEE L E
T (BrE8EH) HRE -

HEEEEREMBEREL  ZEgRHEARMEE  BESHER - I8
AL EERE - 08 A G o A s 3R AR PE HE A A o ARy IE AT A
RERIEE_HESKEL  ZEIFHRIRIIERER - @RETKE -
Frole —LEBRFANREREESL  WHEFER LB AOEMERTR A
Bl - R AR EEE R RAEER - 38 B M2 R Z R E i E
JERZ M FHAE - R - 20 E FE R E am A E AU 3% Bl - REAAIRE (Edm
BeBl) - ERAEERE NESR R EZE - RAM R Al EEREZMmEE
E—EIE-SRYEAFEERZMMEE KZ "assessed” - {HAEEAR LB
BRI AR A (A E » e “ascertained” - fiff E IR Z A fH(H - AR LA
B AVES AR IR O EEREZMHEE - FTURAREERKE - &
1% 45 fifE G I BR 2= B T B HY SERE R R N BUBCHEAE 38 U2 Bl 8 B B 0 BT R T
A oo FERTEGEBET o HEMYIEGEE. ... ..

EZEEFE BHEXKE  MEHEEARZHEN A NESER AR BER ?

BRIZEXZBE N EHEEARNERENES - HRWANA Z A FR - Pl 8 2% -
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EREERE MBS ZEUR  AWAEBRE  FBir@EES
BRIEZEZESR It - ZE G Rk ﬁﬁ%@%*ﬂ%@i*iﬁﬁ
N HERRE (WS %%>ﬁ<?%%%>%ﬁﬁ%%ﬁhkﬁ 5

& L E B & Bt s R BT YR Tﬁiﬁﬁﬁgﬁ@’
R weRET > WEEAEE  BEECARE  DIREREEEHERE
ZEGTRE TMAE R (B R R AR w2k R U A R R A
B =k B E T g - BURKEI A iR g - NIt - BCE B
EmEB S RKHERHEHEERN » BREAE B -

i i £
ZEEXRE - AR R R AR NRRERKERS
TRTiE BRI 2R AN LR - A Al re AR AR ERGR - B — 0 K
FER ER sE B (P oelge &N ) MR - KW AT 1Y B PR AT B E A B
DA R 38 19 25 28 BURF B A fH N B9 825 -

E Y 3Ny A R - (B Ry B B ERR = A fHL(E - AR RBUE R — (B 4K IR
— G AKBENEREZMEE - RE CGE@mBEP) F 36(DHF - §HEY
ERA A DI e EZm  BRUF AR ERREE - frbiE A&
o A EURCR B SREEE 2% e ELE "HAWREBEZIRIT WEM -
i & R s A B B 3%l (R 22 %RV EERR - F THA®WEE IR - HK
fFeaEREN - Z2ERGSALIMES 7 RZONBEAR  AIEHBFAS
HEYE - RERHRABFEE "HAREEINT B8 AFHEA
DLERE & T EEBNE  HRERZMENRE - WEEG A2
HEEE  2EF "HAWEE WD

FAIREZE NS K - HRNREERRE R TER - ROEIGER -

FEW A Wy 35 B A2 A 8 - A B ERERE MR B R E KT (B
GEW) c UHEfFEFRERNER -
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BAEREEE

GEREGRPEERE - WOCHESERFMRE - (HMH 4 52 5 KAl
EgTEEEER TR BEER -

i R e



LEGISLATIVE COUNCIL — 28 May 1997
112 iER — —AAtFEFARBRZ=T/\H

Question on the amendments put and agreed to.

EIEFE @7 KR L -

Question on clauses 1, 2, 4, 6 to 11, 13, 15, 16, 18, 19, 23 to 26, 29 to 35, 38, 40,
41, 43, 44, 46, 47 and 48, as amended, put and agreed to.

AEEIEHIEAIEZFEF 124> 6F 1113215161819 23 F 26 29
F 353840414344 46 47 R 18 K Z FEE N 7EL - UL EH A -

Clauses 3, 5, 12, 14, 17, 20, 21, 22, 27, 28, 37, 39, 42 and 45 were agreed to.
BEPIBEZE 3512 14 1720212227~ 28 37 39 42 }& 45 &
S E o

Clause 36
{6k B L 22 26 36 fbe

EREXE REREMBE RREEREGFEHES - RoRBH0E 36 K
BB ER HR(FHEEH) B 25D AN ghFHREXRETHREL
fEIEZE -

REXHEEE L AAEREME (FERBK) GHEERETH
B TEIEIE - DM ISR 36 15 - BB ERE A G B e
LR IE S

PROIFE RS 36 RAGE P —HMAE R : LMYERE LA WIS F B2 2%
P RIS BB R st/ 30 IR T & R IR DS R SR B AL - R I
THZVHECTCWPANWETEME AREFEECGHE  ERHBRERZ
VIR P S B AL O E B - (B XA REE R E M AL - B R R W 2 2L EE -
PROIFEZEE 36 B EBURE DL EMHNER - EEEs g &R - B
RFRISEFEDREBLVERZMHEHER  rEHGTCENEMNEEY - I
GRZBEHBEEFT M AN - RERBEEBS LRI EXRE 36 &k -
DA Er SR B2 E R L - R ERZEFEZAERER - &8 EIHKTR
BE - B BORRERERMMAYEERE - ROIFERSE 36 GRAOKEE - HEHFE
BEEESR - SR A S NG R B R RIS A B R R A 1Y
BAfR - AANBEHEES  EEEHENRBEME  KRIIEXEZEE LTEER
EBRSCHIEM - N R ECEFERAERA LRI - (HA[E R EZA
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FH R A A2 M AH 1 e =5 BUME (AT BEA] - SETHZ PEBARA B R AT - fEH A EM A
EOIA - BRBIEZE 36 Bl @ - n] gE 48 F AR 1 A K #A2 st 1 1 ok & &
FREAER - e EZ v BN LYRERE g EH PR EHR L
WUt - A ERLZEGZAEVHERED BRI FERE 36 HRAYH
S B R BN B o R AW A E R P B A N B R N YRR AR - (HER
EGHARR  ERAEEERERBZRE MRS EREEHHEY
ERAS A ZE M A -

LR ARNEEA  ARZEFRE LB IER FESUKREF-

Proposed amendment
7 IEF N B

Clause 36
EHIEZEZE 36 1§

That clause 36 be amended, by deleting the clause.

EREXE  AEEFET SO RG  — OF 5 an B PR (R SR B RS E B i
BUF] 7 B AL 56 36 fRATfE 2 B = -

ARNZEWELT G O R - — OF 75 G A0 BR(EE SE R B e BB 3R 5 i B 0 Bl
LR 36 BRATIRHZBIER - AE GRS BREM A MM EREREREZ
EEEDERAARANZBIERH#ES - HRFRERFZFEZIELEREST R » O A
AREAEFABREHBRAHRE LR - MBREEZEEREATR » HIERR
ALEI IR B B R 2 R B IR R N EEE -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
Chairman, as the Administration discussed with members of the Bills Committee,
we do not consider it appropriate for clause 36 to be deleted. Clause 36 has been
included in the Bill to make clear that any payer of Government rent who is not a
lessee cannot assert that an implied lease between him and the Government has
been created and that no government lessee can assert any rights against the
Government or attempt to prevent the Government from taking enforcement action
for breaches of lease conditions solely on account of his having paid the
Government rent. Clause 36 seeks to put the position beyond argument.
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Nevertheless, I wish to reiterate that even if clause 36 is deleted, the
Government's position is that no implied lease will be created, nor will a
government lessee be entitled to assert rights or seek to prevent enforcement action
for his own breaches of lease conditions in consequence of his paying Government
rent.

Mr Chairman, although I am not moving my proposed amendment, yet |
would like to take this opportunity to explain that my proposed amendment to
clause 36 is to better reflect the Administration's position, in particular the demand
for or recovery of Government rent by itself gives rise to any additional
rights to the occupier against a lessee or the Government.

Thank you, Mr Chairman.
Question on Mr Albert CHAN's amendment put and agreed to.

W12 ¥ A EIEFE L #E i (57 2R - L 1€ 38

EREXE REIREMEE - ARREEZKRERS 36 RFHRIBEXDS
BRI R A EE AR 36 RETERBERE L2 > KGEE M A Z R E N — 2 - Wl 4
ZRTE FE AR 36 R ER -

New clause 38A Deed of mutual covenant overridden
Fral HUZE 38A fi HNENEE

Heading before New clause 49 Consequential Amendments
FEIBYEE 49 16 Z AT RIS Lands Tribunal Ordinance

New clause 49 FEE B ET (4 M3 08 5 1 )
HrEl B 49 Ordinances under which matters

may be submitted to the Tribunal
for determination
HEREEER

5 F R O P AR 18 1Y 15k 1]

Heading before New clause 50 Rating Ordinance
Hal BI5S 50 5k Z AT YR E (2= g 5 1)



LEGISLATIVE COUNCIL — 28 May 1997

TR — —hAhtEARBZ+AH 115
New clause 50 Interpretation
AElHYEE 50 {6 B
New clause 51 Section added
BrEl S 51 1% PN

New clause 52
BrEl S 52 &

New clause 53
Hral IS 53 1

New clause 54
Bra) S 54 &

Heading before New clause 55
HTa] BI5S 55 R Z AT AY IR E
New clause 55

HTa] B 5 55 {5k

Heading before New clause 56
HTa] BI5S 56 ok Z AT YR E
New clause 56

HrE]HI S 56 fi

Heading before New clause 57
Hal BIEE 57 R Z AT YR E
New clause 57

HTal BIES 5T {5

New clause 58
Hral IS 58 1

Payment and recovery of rates
ES-CRNE E S )

Payment of rates under an
interim valuation

AR 957 bk HEF 15 5 80 5Q 22 B

Rounding down of amounts due

A KB ET 2T (LAY 1R I

Rating (Effective Date of Interim

Valuation) Regulation

(Zfn (EREREEEEE) S

Effective date of interim valuation

it 1R £ (B AR 0 H

Crown Rent and Premium

(Apportionment) Ordinance
(s f e (0 8 ) GRBY)

Application

i

New Territories Leases
(Extension) Ordinance

Cr A L 225y (&) A1)

Burdens and covenants

BB K BEE

Part repealed
J& b 28 111 &R
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New clause 59 Power to make regulations
HTal HYZE 59 1k &1 37 AR B Y HE D
Heading before New clause 60 New Territories Land
FTETHYEE 60 15 2 BT HYIE -8 (Exemption) Ordinance
New clause 60 (oot (B ) wRE0)
HTal BI5 60 {5 Interpretation
Heading before New clause 61 Sex Discrimination Ordinance
FTEl BUZE 61 ik Z TRV I E M A I i o 1))
New clause 61 Further exceptions to this Ordinance
HTal HYZE 61 1% A ek B By 3 — 2 B S8 15 I

Clauses read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

RO HFENE XA EE - KR (F#EH) F 46 1RFE (6) AT E - LA
LR e

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
Chairman, I move that new clause 38 A, heading before new clause 49, new clause
49, heading before new clause 50, new clauses 50, 51 to 54, heading before new
clause 55, new clause 55, heading before new clause 56, new clause 56, heading
before new clause 57 and new clauses 57, 58, 59, heading before new clause 60,
new clause 60, heading before new clause 61 and new clause 61, as set out in the
paper circularized to Members be read the Second time.

Clause 38(A) provides for certain provisions contained in deeds of mutual
covenant in relation to payment of Government rent to be overridden by the Bill.
Clauses 49 to 61 provide for consequential amendments to the Lands Tribunal
Ordinance, the Rating Ordinance, the Rating (Effective Date of Interim Valuation)
Regulation, the Crown Rent and Premium (Apportionment) Ordinance, the New
Territories Leases (Extension) Ordinance, the New Territories Land (Exemption)
Ordinance and the Sex Discrimination Ordinance. These amendments have been
made known to members of the Bills Committee who have not raised any objection.

Thank you, Mr Chairman.



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 117

Question on the Second Reading of the headings and clauses proposed, put and
agreed to.

15 B 2 SRR R K G e B A A8 ] F e - BB AT 5 76 &+ Gl P i e

Headings and clauses read the Second time.
CRRCAE S =g P -

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
Chairman, I move that new clause 38(A), heading before new clause 49, new clause
49, heading before new clause 50, new clauses 50, 51 to 54, heading before new
Clause 55, new clause 55, heading before new clause 56, new clause 56, heading
before new clause 57 and new clauses 57, 58, 59, heading before new clause 60,

new clause 60, heading before new clause 61 and new clause 61 be added to the
Bill.

Proposed additions
i 7 1 18

New clause 38A
HETRYEE 38A ¥

That the Bill be amended, by adding—

"38A. Deed of mutual covenant overridden

(1) This Ordinance and regulations made wunder this
Ordinance override the provisions (however described) under a deed of
mutual covenant for any land leased under an applicable lease, in so far as
such provisions relate to -

(a) any contribution to -

(1) the payment of any of the
Government rent payable in respect
of the land or any part thereof (other
than in respect of any of the common
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parts of that land or of any building
erected thereon or of both); or

(i1)  the payment of any monies (however
described and whether or not
described as comprising any such
Government rent), to the extent that
such payment comprises any such
Government rent;

(b) any payment of any of the Government rent
payable in respect of the land or any part thereof
(other than in respect of any of the common parts

of that land or of any building erected thereon or
of both); or

(c) any right to seek or recover a contribution within
the meaning of paragraph (a) or a payment within
the meaning of paragraph (b).

(2)  To the extent that there is a default or breach subsisting
at the date of commencement of this section in or of a provision under a deed
of mutual covenant that is overridden under this section, the rights and
obligations under the deed of mutual covenant relating to the default or
breach are not extinguished by this section and may be exercised and
enforced in the same manner and to the same extent as they could have been
before the commencement of this section.

(3) To the extent that a deed of mutual covenant is not
overridden under this section, the deed of mutual covenant remains in full
force and effect subject to any existing rights, liabilities and remedies under
the deed of mutual covenant. The rights and obligations under the deed of
mutual covenant that are not overridden under this section may be exercised
and enforced in the same manner and to the same extent as they could have
been before the commencement of this section.



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 119

(4) In this section -

"common parts" (23 F &5 43 ), in relation to any land leased under an
applicable lease or any building erected thereon or both, means
the whole of the land or the building or both, as the case may
be, except such parts as have been specified or designated in an
instrument registered in the Land Registry as being for the
exclusive use, occupation or enjoyment of an owner;

"deed of mutual covenant" (4% #2), in relation to any land leased under
an applicable lease or any part thereof, means a document
which -

(a) defines the rights, interests and obligations of
owners of the undivided shares in the land among
themselves; and

(b) isregistered in the Land Registry;

"Government rent" (i fH ), in relation to any land leased under an
applicable lease or any part thereof, means -

(@) Government rent as defined in section 2; or

(b) any monies (however described) payable by way
of rent under the lease of the land;

"owner" (Z ¥ ) means -

(a) aperson who for the time being appears from the
records at the Land Registry to be the owner of an
undivided share in land on which a building is
erected;

(b) a registered mortgagee in possession of such
share.".
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Heading before new clause 49 and new clause 49
FTETRIEE A9 R 2 RTRIAZE R AT AV B 49 1§

That the Bill be amended, by adding—
"Consequential Amendments
Lands Tribunal Ordinance
49. Ordinances under which matters
may be submitted to the

Tribunal for determination

The Schedule to the Lands Tribunal Ordinance (Cap. 17) is amended
by adding -

"

of 1997. Government Rent (Assessment
and Collection) Ordinance.".

Heading before new clause 50 and new clause 50
FTETAYSE S50 R 2 ARV IR B R # AT AV &8 50 1§

That the Bill be amended, by adding—
Rating Ordinance
50. Interpretation
Section 2 of the Rating Ordinance (Cap. 116) is amended -

(a)  in the definition of "owner" by adding "or chargee" after
"mortgagee";

(b) by adding -

""Government rent" (i fH ) has the meaning
assigned to it under section 2 of the
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Government Rent (Assessment and
Collection) Ordinance ( of 1997);

"Government Rent Roll" (i fH & ZC fit ) has the

meaning assigned to it under section 2 of the
Government Rent (Assessment and
Collection) Ordinance ( of 1997);

"identical tenement" (#H [F] %) % ¥ {i/ ) means a
tenement the entry for which in the
Government Rent Roll is identical to an
entry in the valuation list;".

New clause 51, 52, 53 and 54
HETAUEE 51+ 52~ 53 K 54 &

That the Bill be amended, by adding—

51. Section added
The following is added -

"16A. Alterations on changes to
corresponding entry in the
Government Rent Roll

The Commissioner may make an appropriate amendment
to the valuation list where he has altered the entry of a corresponding
tenement, which is not an identical tenement, in the Government Rent
Roll as a result of a proposal, correction, objection or appeal under the
Government Rent (Assessment and Collection) Ordinance ( of
1997).".

52. Payment and recovery of rates

Section 22 is amended by adding -
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53.

") (@

(6)

(b)

(a)

(b)

Subject to paragraph (b), the Commissioner may demand
any of the rates payable in respect of a tenement under
the demand note to be issued in respect of any of the
Government rent payable in respect of that tenement.

Where under paragraph (a) any of the rates and the
Government rent payable in respect of a tenement are
demanded under the same demand note, there shall be set
out in the demand note the respective amounts payable
as the rates and as the Government rent in respect of that
tenement.

If the amount received by the Commissioner in respect
of a demand note under which any of the rates and the
Government rent payable in respect of a tenement are
demanded is more than or less than the aggregate amount
of the rates and the Government rent so payable, he may
in his discretion apportion the amount so received,
subject to any specific instructions from the payer.

The acceptance or receipt of payment of any part of the
amount of the rates demanded under a demand note shall
not be a waiver by the Commissioner for the part not
paid.".

Payment of rates under an

interim valuation

Section 29 is amended by adding -

"(4) Where the Commissioner has made an interim valuation
in respect of a tenement, he may demand any of the rates payable in

respect of that tenement in the manner specified in section 22(5), and

section 22(6) shall apply accordingly.".
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54. Rounding down of amounts due
Section 50A(1) is amended by adding "or the Government Rent
(Assessment and Collection) Ordinance ( of 1997)" after "Ordinance".
Heading before new clause 55 and new clause 55
ETRYZE S5 MR Z ARV IR BB R ETAY 58 55 1§

That the Bill be amended, by adding—

Rating (Effective Date of Interim
Valuation) Regulation

55. [Effective date of interim valuation

Section 3 of the Rating (Effective Date of Interim Valuation)
Regulation (Cap. 116 sub. leg.) is amended by adding -

"(3) Section 71 of the Interpretation and General Clauses

Ordinance (Cap. 1) does not apply to the determination of an effective
date under this section.".

Heading before new clause 56 and new clause 56
FTETAYSE 56 IR 2 ATAVIRE R # AT AY &8 56 1§

That the Bill be amended, by adding—

Crown Rent and Premium (Apportionment)
Ordinance

56. Application

Section 3 of the Crown Rent and Premium (Apportionment)
Ordinance (Cap. 125) is amended —

(a) by adding before subsection (1) -
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"(1A) (a)

Subject to paragraph (b), this
Ordinance does not apply to any
interest in land held under an
applicable lease within the meaning
of the Government Rent (Assessment
and Collection) Ordinance ( of
1997) as from -

(1) in the case of an applicable
lease extended by section 6 of
the New Territories Leases
(Extension) Ordinance (Cap.
150), 28 June 1997;

(1) 1in the case of an interest held
under an applicable lease
which was exempted from
liability to pay Government
rent under the Government
Rent (Assessment and
Collection) Ordinance
( of 1997), the date on
which the exemption ceases to

apply;

(i11) 1in the case of an applicable
lease under which there is an
express obligation to pay an
annual rent of 3% of the
rateable value from time to
time of the land leased, the date
specified in the lease as the
date from which the rent is
payable.
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(b)  Nothing in paragraph (a) shall affect
any right or liability already acquired
or incurred in respect of any interest
referred to in that paragraph under or
by virtue of any provision of this
Ordinance at any time before this
Ordinance ceases to apply to such
interest by virtue of that paragraph.";

(b) in subsection (1), by repealing "This" and substituting
"Subject to subsection (1A), this".

Heading before new clause 57 and new clause 57
FTETRIEE ST IR Z RV AR E AT AV S 57 1§

That the Bill be amended, by adding—

New Territories Leases
(Extension) Ordinance

57. Burdens and covenants

Section 7(1)(c) and (d) of the New Territories Leases (Extension)
Ordinance (Cap. 150) is repealed and the following substituted -

"(c) areservation of -

(1)  subject to subparagraph (i1), the Government rent
payable under the Government Rent (Assessment
and Collection) Ordinance ( of 1997);

(11) in the case of an exemption from liability to pay
Government rent under the Government Rent
(Assessment and Collection) Ordinance ( of
1997), the annual rent payable immediately before
the period of extension; and
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(d) acovenant by the lessee to pay the Government rent specified
in paragraph (c)(i) or the annual rent specified in paragraph
(c)(i1), as the case may be -

(1)  inthe case of such Government rent, in accordance
with the Government Rent (Assessment and
Collection) Ordinance ( of 1997);

(11)  inthe case of such annual rent, in the same manner

and on the same days as applied immediately
before the period of extension.".

New clauses 58 and 59

¥ETAYEE 58 & 59 1§

That the Bill be amended, by adding—
58. Part repealed

Part I1I is repealed.

59. Power to make regulations
Section 11(a) to (h) and (j) is repealed.
Heading before new clause 60 and new clause 60
FTETHYEE 60 IR 2 RTRVAZRE AT AV B 60 1§
That the Bill be amended, by adding—

New Territories Land (Exemption)
Ordinance

60. Interpretation

Section 2 of the New Territories Land (Exemption) Ordinance (Cap.
452) is amended -
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(a) in subsection (1), in the definition of "rural land", by
adding "holding" after "small house";

(b)  in subsection (2) -
(1) by adding "holding" after "small house";

(1)) by repealing "New Territories Leases
(Extension) Ordinance (Cap. 150)" and

substituting "Government Rent
(Assessment and Collection) Ordinance
( of 1997)".

Heading before new clause 61 and new clause 61
FETRYSE 61 IR 2 ARV IR R ETAY S 61 1§

That the Bill be amended, by adding—
Sex Discrimination Ordinance

61. Further exceptions to
this Ordinance

Section 1 of Part 1 of Schedule 5 to the Sex Discrimination Ordinance
(Cap. 480) is amended in the definition of "indigenous villager" by repealing
"section 9 of the New Territories Leases (Extension) Ordinance (Cap. 150)"
and substituting "section 2 of the Government Rent (Assessment and
Collection) Ordinance ( of 1997)".

SCHEDULE [s. 38]
COVENANTS AND CONDITIONS OVERRIDDEN
PART I

1. (@) From 1 July 1997 until the expiry of the term hereby granted
the rent for the lot shall be calculated and paid with reference to
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(b)

(c)

the period commencing on 1 April and ending on 31 March in
each year, and the Lessee shall pay and there shall be collected
by the Director as rent for the lot for each such period an amount
equal to 3% of the rateable value from time to time of the lot,
the said rent to be paid by four equal quarterly instalments in
advance on 1 April, 1 July, 1 October and 1 January in each
year, and the first quarterly payment together with all accrued
arrears of rent becoming due and to be paid on 1 July 1997.

For the purposes of this General Condition the rateable value of
the lot shall be the rateable value as set out from time to time in
the list declared or the interim valuation made by the
Commissioner under the Rating Ordinance (Cap. 116) or any
legislation amending or replacing the same, of the tenement, or,
if there is more than one tenement, the aggregate of the rateable
values and/or interim valuations as so set out or made of all the
tenements comprised wholly or partly within the lot.

For the purposes of subparagraph (b) -

(1)  arateable value in a new list, when declared, and
an interim valuation, when made, and a correction,
alteration or variation of a rateable value or an
interim valuation, when made, shall take effect
from the effective dates for the same under the
Rating Ordinance (Cap. 116);

(11) if the effective date of an interim valuation is
earlier than the date of the making of the interim
valuation, or 1f the rateable value has been
corrected, altered or varied and the effective date
of such correction, alteration or variation is earlier
than the date of the making of the correction,
alteration or variation, and as a result the rent for
the lot is increased, the rent due for the period
since the effective date of the interim valuation or
the correction, alteration or variation shall, in so
far as it has not been already paid, be added by the
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(iii)

(iv)

Director to the next payment of rent due following
the date of the making of the interim valuation,
correction, alteration or variation, and if as a result
of the making of the interim valuation, correction,
alteration or variation the rent for the lot is reduced,
any amount found to be overpaid by the Lessee
may be deducted by the Director from the next
payment of rent due following the date of the
making of the interim valuation, correction,
alteration or variation, or shall be otherwise
credited to the account of or refunded to the Lessee;

a tenement shall be deemed to be comprised partly
within the lot if the building in which it is
contained stands partly within the lot; and where a
tenement is so deemed to be comprised partly
within the lot, there shall be included for the
purpose of determining the rateable value of the lot
only the same proportion of the rateable value in
the list declared or the interim valuation made
under the Rating Ordinance (Cap. 116) or, as the
case may be, the rateable value fixed under sub-
subparagraphs (iv), (v) and (vi), as, in the opinion
of the Director whose decision thereon shall be
final, the area of the lot bears to the area of all the
lots on which the building stands;

in the event that no rateable value has been
ascertained under the Rating Ordinance (Cap. 116)
in respect of a tenement, whether by reason of the
exemption of such tenement from assessment to
rates or otherwise, the Director may cause to be
fixed such rateable value as if the tenement were
assessable to rates under that Ordinance, and the
rateable value so fixed shall be the rateable value
of the tenement;
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(d)

(a)

v)

(vi)

in the event that as a result of the demolition of a
tenement or of a tenement being unoccupied by
reason of an order of the Government its rateable
value is deleted under the Rating Ordinance (Cap.
116), the rateable value of the lot shall, if the
Director in his absolute discretion thinks fit and
until an interim valuation of a tenement or
tenements wholly replacing the demolished or
unoccupied tenement is made under the Rating
Ordinance (Cap. 116), include the rateable value
of such tenement as last ascertained by the
Commissioner; and

where an interim valuation is made of a tenement
or tenements which replace part of a former
tenement in respect of which the rateable value as
last ascertained by the Commissioner was
included in the rateable value of the lot in
accordance with sub-subparagraph (v) the rateable
value of the part of the former tenement not
replaced by the interim valuation shall be such
portion of the rateable value of the former
tenement, as last ascertained by the Commissioner,
as the Director shall in his absolute discretion
consider appropriate to that part.

There shall be added to the yearly rent of the lot fixed in
accordance with subparagraph (a) such sum as may be
necessary to make the total number of dollars a multiple of 4.

In lieu of the collection of the yearly rent by the Director under
paragraph 1(a), there may in addition to the rates to be collected
quarterly by the Commissioner or the Collector of Rates, as the
case may be, under the Rating Ordinance (Cap. 116) in respect
of any tenement comprised wholly or partly within the lot, be
demanded and collected by the Commissioner or the Collector
of Rates, as the case may be, from the Lessee an amount equal
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(b)

(c)

(d)

to one fourth of 3% of the rateable value of any such tenement
together with such sum as may be necessary to make the total
number of dollars in any such demand an integer. For the
purpose of this subparagraph the provisions of paragraph 1(c)(i)
and (i1) shall apply mutatis mutandis.

For the purpose of subparagraph (a), in the event that only part
of a tenement is comprised within the lot the amount that may
be demanded in respect of that part shall bear the same
proportion to 3% of the rateable value of the tenement as, in the
opinion of the Director whose decision shall be final, the area
of such part bears to the area of the whole of such tenement.

Upon a demand being made by the Commissioner or the
Collector of Rates, as the case may be, under subparagraph (a),
the Lessee shall pay the amount so demanded within the time
specified in such demand.

Payment under subparagraph (c) of an additional demand under
subparagraph (a) shall operate as an absolute discharge for the
Lessee from his liability to pay the rent in respect of the quarter
for which such demand was made.

The reference in paragraph 1(b) to the rateable value of a tenement as

(a)

set out from time to time in the list declared or to an interim valuation made
under the Rating Ordinance (Cap. 116) shall include in a case where such
rateable value or interim valuation is corrected, altered or varied under that
Ordinance, a reference to such rateable value or interim valuation as so
corrected, altered or varied.

PART II

Subject to subparagraph (e), from 1 July 1997 until the expiry
of the term hereby granted the rent for the lot shall be calculated
and paid with reference to the period commencing on 1 April



132

LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAtE&EARRBRZ=+A\H

(b)

and ending on 31 March in each year, and the Lessee shall pay
and there shall be collected by the Director as rent for the lot for
each such period an amount equal to 3% of the rateable value
from time to time of the lot, the said rent to be paid by four
equal quarterly instalments in advance on 1 April, 1 July, 1
October and 1 January in each year, and the first quarterly
payment together with all accrued arrears of rent becoming due
and to be paid on 1 July 1997.

For the purposes of this General Condition the rateable value of
the lot shall be the rateable value as set out from time to time in
the list declared or the interim valuation made by the
Commissioner under the Rating Ordinance (Cap. 116) or any
legislation amending or replacing the same, of the tenement, or,
if there is more than one tenement, the aggregate of the rateable
values and/or interim valuations as so set out or made of all the
tenements comprised wholly or partly within the lot.

For the purposes of subparagraph (b) -

(1)  arateable value in a new list, when declared, and
an interim valuation, when made, and a correction,
alteration or variation of a rateable value or an
interim valuation, when made, shall take effect
from the effective dates for the same under the
Rating Ordinance (Cap. 116);

(11) if the effective date of an interim valuation is
earlier than the date of the making of the interim
valuation, or if the rateable value has been
corrected, altered or varied and the effective date
of such correction, alteration or variation is earlier
than the date of the making of the correction,
alteration or variation, and as a result the rent for
the lot is increased, the rent due for the period
since the effective date of the interim valuation or
the correction, alteration or variation shall, in so
far as it has not been already paid, be added by the
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(iii)

(iv)

Director to the next payment of rent due following
the date of the making of the interim valuation,
correction, alteration or variation, and if as a result
of the making of the interim valuation, correction,
alteration or variation the rent for the lot is reduced,
any amount found to be overpaid by the Lessee
may be deducted by the Director from the next
payment of rent due following the date of the
making of the interim wvaluation, correction,
alteration or variation, or shall be otherwise
credited to the account of or refunded to the Lessee;

a tenement shall be deemed to be comprised partly
within the lot if the building in which it is
contained stands partly within the lot; and where a
tenement is so deemed to be comprised partly
within the lot, there shall be included for the
purpose of determining the rateable value of the lot
only the same proportion of the rateable value in
the list declared or the interim valuation made
under the Rating Ordinance (Cap. 116) or, as the
case may be, the rateable value fixed under sub-
subparagraphs (iv), (v) and (vi), as, in the opinion
of the Director whose decision thereon shall be
final, the area of the lot bears to the area of all the
lots on which the building stands;

in the event that no rateable value has been
ascertained under the Rating Ordinance (Cap. 116)
in respect of a tenement, whether by reason of the
exemption of such tenement from assessment to
rates or otherwise, the Director may cause to be
fixed such rateable value as if the tenement were
assessable to rates under that Ordinance, and the
rateable value so fixed shall be the rateable value
of the tenement;
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(d)

(e)

(v) in the event that as a result of the demolition of a
tenement or of a tenement being unoccupied by
reason of an order of the Government its rateable
value is deleted under the Rating Ordinance (Cap.
116), the rateable value of the lot shall, if the
Director in his absolute discretion thinks fit and
until an interim valuation of a tenement or
tenements wholly replacing the demolished or
unoccupied tenement is made under the Rating
Ordinance (Cap. 116), include the rateable value
of such tenement as last ascertained by the
Commissioner; and

(vi) where an interim valuation is made of a tenement
or tenements which replace part of a former
tenement in respect of which the rateable value as
last ascertained by the Commissioner was
included in the rateable value of the lot in
accordance with sub-subparagraph (v) the rateable
value of the part of the former tenement not
replaced by the interim valuation shall be such
portion of the rateable value of the former
tenement, as last ascertained by the Commissioner,
as the Director shall in his absolute discretion
consider appropriate to that part.

There shall be added to the yearly rent of the lot fixed in
accordance with subparagraph (a) such sum as may be
necessary to make the total number of dollars a multiple of 4.

For so long as the lot is beneficially owned by the Lessee or in
an unbroken line of succession in title to the lot by a person who
1s descended through the male, but not the female, line from
him the yearly rent for the lot shall be the sum of $20, if
demanded, provided that if an undivided share or interest in the
lot together with the right to the exclusive use and occupation
of all or a part of a building on the lot is beneficially owned by
a person other than the Lessee or in an unbroken line of
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(b)

succession in title to such undivided share or interest a person
who is descended through the male line from him the rent for
the lot shall be calculated and paid in the manner described and
shall be the amount specified in subparagraph (a) in which
event for the purpose of this proviso -

(1)  the rateable value of the lot shall be the rateable
value of the said building or part thereof; and

(1)  the yearly rent or a due proportion thereof for the
lot under subparagraph (a) shall become due and
shall be paid on the first quarterly day after the date
on which the said undivided share or interest was
first beneficially owned by a person other than the
Lessee or in an unbroken line of succession in title
to the said undivided share or interest a person who
is descended through the male line from him.

In lieu of the collection of the yearly rent by the Director under
paragraph 1(a), there may in addition to the rates to be collected
quarterly by the Commissioner or the Collector of Rates, as the
case may be, under the Rating Ordinance (Cap. 116) in respect
of any tenement comprised wholly or partly within the lot, be
demanded and collected by the Commissioner or the Collector
of Rates, as the case may be, from the Lessee an amount equal
to one fourth of 3% of the rateable value of any such tenement
together with such sum as may be necessary to make the total
number of dollars in any such demand an integer. For the
purpose of this subparagraph the provisions of paragraph 1(c)(i)
and (i1) shall apply mutatis mutandis.

For the purpose of subparagraph (a), in the event that only part
of a tenement is comprised within the lot the amount that may
be demanded in respect of that part shall bear the same
proportion to 3% of the rateable value of the tenement as, in the
opinion of the Director whose decision shall be final, the area
of such part bears to the area of the whole of such tenement.
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(c) Upon a demand being made by the Commissioner or the
Collector of Rates, as the case may be, under subparagraph (a),
the Lessee shall pay the amount so demanded within the time
specified in such demand.

(d) Payment under subparagraph (c) of an additional demand under
subparagraph (a) shall operate as an absolute discharge for the
Lessee from his liability to pay the rent in respect of the quarter
for which such demand was made.

3. The reference in paragraph 1(b) to the rateable value of a tenement as
set out from time to time in the list declared or to an interim valuation made
under the Rating Ordinance (Cap. 116) shall include in a case where such
rateable value or interim valuation is corrected, altered or varied under that
Ordinance, a reference to such rateable value or interim valuation as so
corrected, altered or varied.".

Question on the addition of the new clauses 384, Heading before new clause 49,
new clause 49, Heading before new clause 50, new clauses 50, 51 to 54, Heading
before new clause 55, new clause 55, Heading before new clause 56, new clause
56, Heading before new clause 57 and new clauses 57, 58, 59, Heading before new
clause 60, new clause 60, Heading before new clause 61 and new clause 61
proposed, put and agreed to.

IR G HIH SSA I~ FrEHIH 419 8. FTHTIEEE ~ #8948 49 1%~ #7897
#5650 K FTATIEEE » #r5THIF 50 1€ » 45 51 £ 54 1€ » #7589 55 IR AT
HIFEERE ~ FrETHI 3 55 I ~ FrETHI A 56 8.2 FTHIFEEE ~ Fr5THY 4 56 1§ ~ 5T
HIF 57 1€ Z FTHIEREE » Fr5THI4 57 4 » 48 58 » 59 1€ ~ Fral#94 60 1€.Z AT
HIFERE ~ FrETHIEE 60 1§ ~ FrZT 94 61 82 FTHTEBE R #r7T 774 61 1§ X2
7RI % - KB 75 2 ok - L i -

PATENTS BILL
(BHIEGIERE)

Clauses 1, 3,4,6,7,9,10, 11, 13, 14, 17, 18, 20, 21, 25 to 28, 30 to 36, 38 to 42,
44,45,47 t0 50, 53, 54, 55, 57 to 60, 63 to 72, 76 to 80, 83 to 90, 92, 93, 95 to 103,
105,107,108, 111, 112,114,116, 118, 120 to 124, 126, 127,129, 131, 133 to 139,
141, 142, 143, 145 to 155 and 159 to 162 were agreed to.
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13467910 11>13~14~17~18>20~2125ZF 2830 %
3638 F 424445 47 & 5053 545557 F 6063 F 7276 £ 80
83 % 90929395 % 103~ 105107108~ 111~ 112~ 114~ 116> 118~
120 2 124 > 126 > 127~ 129 > 131~ 133 F 139~ 141 ~ 142~ 143 ~ 145 & 155
K 159 & 162 (R EE®EE -

Clauses 2, 5, 8, 12, 15, 16, 19, 22, 23, 24, 29, 37, 43, 46, 51, 52, 56, 61, 62, 73, 74,
75, 81, 82, 84,91, 94, 104, 106, 109, 110, 113, 115, 117, 119, 125, 128, 130, 132,
140, 144, 156, 157 and 158

2 58212~ 15~16>19~22>23>24~29>37>43~ 465152~ 56"
61~62>73~74~75~81~82~84~91~94~104~106~>109~110~>113~ 115>
117~ 119~ 125~ 128~ 130~ 132~ 140 ~ 144 ~ 156 ~ 157 & 158 fé&&

SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, I move that the
clauses specified be amended as set out in the paper circularized and tabled for
Members' consideration.

Apart from the key amendments which I referred to in my Second Reading
debate speech, most of the amendments are drafting and technical in nature. They

serve to remove ambiguities or inconsistencies and introduce procedural
refinements. We have briefed the Bills Committee on all proposed amendments.

Mr Chairman, I beg to move.

Proposed amendments
7 IEF N B

Clause 2
EHEESE 2 1§

That clause 2(1) be amended —
(a) by deleting the definition of "convention country".

(b) in the definition of "international application", by deleting "Co-
operation" and substituting "Cooperation".
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(¢) in the definition of "Patent Co-operation Treaty", by deleting "Co-

operation" and substituting "Cooperation".

(d) by adding -

""Paris Convention country" (E2 22 /% # & ) means -

(a)

(b)

any country for the time being specified in
Schedule 1 as being a country which has
acceded to the Paris Convention;

any territory or area subject to the authority
or under the suzerainty of any country
specified in Schedule 1 pursuant to
paragraph (a), or any territory or area
administered by any such country, on behalf
of which such country has acceded to the
Paris Convention;

"WTO member country, territory or area" ( tt 51 & 5 #H #% Bk
E B ) means any country, territory or area for the time

being specified in Schedule 1 as being a country, territory
or area which has acceded to the World Trade
Organisation Agreement.".

That clause 2(1) be amended, in the definition of "3 {fit B #it. 7 55 5k ", by deleting
"\ 41 " wherever it appears and substituting "% % ".

That clause 2(1) be amended —

(a) in paragraph (b) of the definition of "= | 7 i " by deleting "y "

where it first appears.

(b)  1n paragraph (c) of the definition of "}z 2z H #i" by adding "% 2 22

H " after "5 B ".
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That clause 2(2) be amended, under the column "Expression" by deleting "(2 77 )"
and substituting "(# % )".

Clause 5
EHIEZRE 51§

That clause 5 be amended, by deleting "% 75 " wherever it appears and substituting

"% % H.

n

That clause 5 be amended, in the heading, by deleting "/ 7 " and substituting
% %% H.

That clause 5(1)(a) be amended, by deleting "(2) 77 )" and substituting "(#% % )".

That clause 5(2)(d)(i1) be amended, by deleting "Co-operation" and substituting
"Cooperation".

Clause 8

BEHIEZRE 8 1%

That clause 8 be amended, by deleting "regulation" and substituting "notice
published in the Gazette".

Clause 12

BB EZESE 12 1%

That clause 12(1)(a) be amended, by deleting "fA% i £2 H 09 #8 & 5 F H1 55 R Y

" and substituting "5 7 B F #1559

That clause 12(1)(b) be amended, by deleting ", or his successor in title".
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Clause 15

EHIEZEE 15 1%

That clause 15(1) be amended, by deleting "12" and substituting "12(1)".

That clause 15(1) be amended, by deleting " /% 7 " wherever it appears and
substituting "# & "

That clause 15(2) be amended —

(a)
(b)

(©)

(d)

(e)

(H)
(2

by adding "be signed by the applicant and" after "such request shall".

in paragraph (a), by deleting "verified copy" and substituting
"photocopy".

in paragraph (b), by deleting "the name of the inventor" and
substituting -

"a statement identifying the person or persons whom the
applicant believes to be the inventor or inventors".

by adding -
"(ba)  the name and address of the person making the request;".
by deleting paragraph (c) and substituting -

"(¢)  where the person filing the request is a person other than
the person named as applicant in the designated patent
application, a statement explaining his entitlement to
apply for the grant of a standard patent for the invention
and prescribed documents supporting that statement;".

in paragraph (d)(i1), by deleting "and".

in paragraph (e) -
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(i) by deleting "corresponding";

(i1)) by deleting the full stop and substituting "; and".

(h) by adding -

"(f) an address in Hong Kong for service of documents.".

That clause 15(2) be amended, by deleting " /% 7 " wherever it appears and
substituting "# & "

That clause 15(6) be amended, by deleting " /% 7 " wherever it appears and
substituting "# & "

Clause 16
BRHIEZESE 16 1%
That clause 16 be amended —
(a) by deleting "Co-operation" and substituting "Cooperation".

(b) in paragraph (b), by deleting "verified copy" wherever it appears and
substituting "photocopy".

That clause 16 be amended —
(a)  in paragraph (b)(ii1) -
(1) by deleting "{F H " and substituting "% % ";
(1i1) by deleting "/ 17 ".

(b) in paragraph (d), by deleting " J% " where it first appears and
substituting "5 ".
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That clause 16(a) be amended, by deleting "/t i " wherever it appears and
substituting "# % ".

That clause 16(b)(i) be amended, by deleting "/ 75 " wherever it appears and
substituting "# & "

That clause 16(b)(ii) be amended, by deleting "/\ 77 " wherever it appears and
substituting "# % ".

Clause 19
EHIEZRE 19 1§

That clause 19(4) be amended, by adding "solely" after "relating".

Clause 22
BB EZEEE 22 1%
That clause 22(1)(a) be amended, by adding "and has not been refused, withdrawn

or deemed to be withdrawn" after "section 20".

That clause 22(1)(b)(i) be amended, by adding "corresponding" before "designated
patent application".

That clause 22(1)(b)(i1) be amended, by adding "corresponding" before "designated
patent application".

That clause 22(1) be amended —
(a)  in paragraph (b)(ii1), by adding "Hi 35 " after "= FI] "

(b) by deleting "/\ 75 H #1" wherever it appears and substituting "% & H
/HH n-
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Clause 23
EHEZESE 23 1%

That clause 23(1) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".

That clause 23(2) be amended, by deleting " /% 7 " wherever it appears and
substituting "# & "

That clause 23(3) be amended, by deleting paragraph (b) and substituting —

"(b) ifthe person filing the request is a person other than the person named
in the register as the applicant for a standard patent for the invention,
a statement explaining the first-mentioned person's entitlement to
apply for the grant of a standard patent for the invention and
prescribed documents supporting that statement;".

That clause 23(3) be amended, by deleting " /% 7 " wherever it appears and
substituting "# % ".

That clause 23(3)(c) be amended, by deleting "|ij B & & 5 79 # F] " and
substituting "I fj B A (B S HE".

Clause 24

GBI EERE 24 1%

That clause 24 be amended, by deleting "/ 7 " wherever it appears and substituting
H% i% H.

That clause 24(1)(a) be amended, by deleting "t ".
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That clause 24(2)(a) be amended, by deleting "publication of the specification" and
substituting "date of grant".

Clause 29
EHEZESE 29 1%

That clause 29(3) be amended, by deleting "The" and substituting —

"Where prior to the refusal or deemed withdrawal of the application
mentioned in subsection (1)(i) the request to record had been published under
section 20, the".

Clause 37

BEHIEERSE 37 1%

That clause 37(1) be amended, by deleting ", subject to section 134,".
Clause 43

O EERE 43 1%

That clause 43 be amended, by deleting subclause (2) and substituting —

"(2) The Registrar shall record the amendment to the specification
of the designated patent by making an appropriate entry in the register and
upon that recording the standard patent shall be treated as having been
amended in a like manner.

(2A) Assoon as practicable after a standard patent has been amended
under this section the Registrar shall -

(a)  publish the amendment;

(b) advertise the fact of the amendment by notice in the
Gazette.".
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That clause 43(2) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".

Clause 46
& EZE 5 46 &
That clause 46(2) be amended, by deleting " £ %% 77" and substituting "& %%

"

That clause 46(5) be amended, by deleting "On filing of the court order and
supporting documents" and substituting "Upon receipt of the court order and
supporting documents filed".

That clause 46(5) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".

That clause 46(7) be amended, by deleting "[X| & 3% Y& H 55 i {# (£ 7] i b a5 5 4=
%" and substituting "gk B i 1% FE K] 5% T HH A P UE A A ] a2

Clause 51
BEHIEZESE 51 1%
That clause 51(1) be amended, by deleting "under" and substituting "for the

purposes of".

That clause 51(2) be amended —
(a) inparagraph (a) -
(1) by deleting "requiring" and substituting "providing for";

(1) in subparagraph (i1), by adding "published" before
"applications".
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(b) in paragraph (b), by deleting "the requirements in".

That clause 51(2) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".

That clause 51(2)(a)(ii) be amended, by deleting " 5k 1+ B FI] £ 5 £ #) #1 55 " and
substituting "> fr gl 2",

That clause 51(11) be amended, by deleting "/t 77 " wherever it appears and
substituting "# & "

That clause 51(13) be amended, by deleting "=t " and substituting " k7 ".

Clause 52
EHIEZELZE 52 1§

That clause 52(1) be amended, by deleting paragraphs (a), (b) and (c) and
substituting —

"(a) either -

(1)  application has not been made for registration of the
earlier transaction, instrument or event; or

(11)  1in the case of any application for a standard patent which
has not been published or any application for a short-term
patent, notice of the earlier transaction, instrument or
event has not been given to the Registrar in accordance
with rules (if any) made for the purposes of section
51(2)(c); and
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(b) the person claiming under the later transaction, instrument or event
did not know of the earlier transaction, instrument or event.".

That clause 52(3)(c) be amended, by adding at the beginning "#F 5 fl| 5 # % T
E/‘j H.

Clause 56
& B EZEZE 56 &

That clause 56(1) be amended, by adding "k " after "5 5 ".

That clause 56(3) be amended, by deleting "that section" and substituting "section
55"

Clause 61
BB EZEE 61 &
That clause 61(2)(a) be amended, by deleting "#¢ % # = {& " and substituting "7

RN E "

That clause 61(2)(b) be amended, by deleting "3f; JF = %2 7% 1+ {a] # /7 =% & " and
substituting "V% & 3 22 7 (& iA (T ] 3 5 "

That clause 61(5) be amended, by deleting "it" and substituting "the patent".

That clause 61(8)(b)(ii) be amended, by adding "71 " after "HI[".

That clause 61(8)(b)(iv) be amended, by adding "7 " after "Hi| ".
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That clause 61(8)(c)(i) be amended, by deleting "Hi 5" and substituting "I /1

TE n

That clause 61(8)(c)(ii) be amended, by adding "/ " after "Hi| ".

That clause 61(8)(c)(iii) be amended, by deleting "=k ".

That clause 61(8)(c)(iv) be amended, by deleting "=k ".

Clause 62
& HIEZEEE 62 1%
That clause 62(2) be amended, by deleting "section" and substituting "Ordinance".

That clause 62(6)(a) be amended, by deleting "specific" and substituting
"specified".

That clause 62(4)(b) be amended, by deleting "— %" and substituting "— & %",

Clause 73

EHEZESE 73 1%

That clause 73(1) be amended, by deleting paragraphs (a), (b) and (c) and
substituting —

"(a) 1n relation to any product which is the subject-matter of the patent -

(1)  making, putting on the market, using or importing the
product; or
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(1)  stocking the product, whether for the purpose of putting
it on the market (in Hong Kong or elsewhere) or
otherwise;

b) in relation to any process which is the subject-matter of the patent -
yp ) p
(1)  using the process; or
(1)  offering the process for use in Hong Kong when the third
party knows, or it is obvious to a reasonable person in the
circumstances, that the use of the process is prohibited

without the consent of the proprietor of the patent;

(c) where the invention is a process, then in relation to any product
obtained directly by means of that process -

(1)  putting on the market, using or importing the product; or
(11))  stocking the product, whether for the purpose of putting

it on the market (in Hong Kong or elsewhere) or
otherwise.".

That clause 73 be amended, by deleting subclause (2).

Clause 74
GBI EZRE 74 1§

That clause 74(2) be amended, by deleting the passage beginning "except" and
ending "person supplied" and substituting —

"unless the supply or offering is made for the purpose of inducing the person
supplied or, as the case may be, to whom the offer is made".
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Clause 75
EHIEZRE 75 1§

That clause 75 be amended, by deleting paragraphs (d) and (e) and substituting —
"(d) the use of the invention which is the subject of the patent -

(i) on board vessels registered in any of the Paris

Convention countries or WTO member countries,

territories or areas, other than Hong Kong; or

(1))  1in the body of such vessels, or in the machinery, tackle,
gear or other accessories of such vessels,

when such vessels temporarily or accidentally enter the territorial
waters of Hong Kong, but only if the invention is used in such waters
exclusively for the needs of the vessel,

(e) the use of the invention which is the subject of the patent in the
construction or operation of -

(1)  aircraft, hovercraft or land vehicles of Paris Convention
countries or WTO member countries, territories or areas,
other than Hong Kong; or

(11)  such aircraft, hovercraft or land vehicle accessories,

when such aircraft, hovercraft or land vehicles temporarily or

accidentally enter Hong Kong;".

That clause 75(c) be amended, in the Chinese text, by deleting ""registered medical
practitioner"" and substituting ""3¥ {if & 4= ""'.



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 151

Clause 81
EHIEZERE 81 &

That clause 81 be amended, by adding —

"(5) Without limiting the effect of subsection (4), where an order has
been made by the court under section 46(1) allowing an amendment of the
specification of a patent, no damages shall be awarded in any proceedings
for an infringement of the patent committed after the date on which the order
is made and before a copy of the order is filed with the Registrar for the
purposes of section 46(5).".

That clause 81(4) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".

Clause 82
BB 82 1§

That clause 82 be amended, by deleting subclauses (1) and (2) and substituting —

"(1) If the validity of a patent is put in issue in proceedings for
infringement of the patent and it 1s found that the patent is only partially valid,
the court may, subject to subsection (2), grant relief in respect of that part of
the patent which is found to be valid and infringed.

(2)  Where in any such proceedings it is found that a patent is only
partially valid, the court shall not grant relief by way of damages or costs,
except where the plaintiff proves that the specification for the patent was
framed in good faith and with reasonable skill and knowledge, and in that
event the court may grant relief in respect of that part of the patent which is
valid and infringed, subject to the discretion of the court as to costs and as to
the date from which damages should be reckoned.".

That clause 82(3) be amended, by deleting "{& & " where it twice appears and
substituting " &7 ".
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Clause 84

EHEZESE 84 1%

That clause 84(2) be amended, in the Chinese text, by deleting ""indemnity basis""
and substituting ""i (B F #E"".

Clause 91

EHEZESE 91 1%

That clause 91(1) be amended —

(a)

(b)

in paragraph (e), by adding "which is invalid" after "of the patent".

by deleting paragraphs (f), (g) and (h) and substituting -

H(f‘)

()

(h)

that the patent is one of 2 standard patents for the same
invention, the applications for which were filed by the

same person and have the same deemed date of filing;

that the patent is one of 2 short-term patents for the same

invention, the applications for which were filed by the
same person and have the same date of filing;

that -

(1)

(i)

the patent is one of 2 patents for the same
invention, one such patent being a standard
patent and the other being a short-term
patent, the applications for which were filed
by the same person and have the same
deemed date of filing or date of filing; and

the 2 patents are not wunder the
proprietorship of the same person;".
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That clause 91(1)(d) be amended —
(a) by deleting "fy H# & &£ " and substituting "fy H ZE "

(b) by deleting "= 1] #1 55 & " and substituting "= | ] H1 25 "

That clause 91 be amended, by adding —

"(3) In subsection (1)(f), (g) and (h) -

(a) reference to the date of filing or deemed date of filing of an
application for a patent shall be read as a reference to that date
or, if priority was claimed in respect of the application, to the
date of priority of the application;

(b) reference to the applications for 2 patents being filed by the
same person shall be read as a reference to that case or to the
case where -

(1)  the person filing one of the applications is the
successor in title to the person filing the other
application; or

(11)) the persons filing the applications are both

successors in title to the same former proprietor of
the invention.".

Clause 94
B EZRE 94 1§

That clause 94(2)(a) be amended, by adding "standard" before "patent".

That clause 94(3) be amended, by deleting " /% 77 " wherever it appears and
substituting "# % ".
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That clause 94(3)(a) be amended, by deleting "a patent" and substituting "a
standard patent".

Clause 104
EHEZSE 104 1§

That clause 104(3) be amended, by deleting "#7 & H{ ".

That clause 104(4)(b) be amended, by deleting "&9 {F fi] " and substituting " {F {af

n

That clause 104(4)(c) be amended, by adding "#& %2 #% F 5% H fth 38 ~C B9 5% S 5
K" after "HH E".

That clause 104(5) be amended, by deleting "under" and substituting "for the
purposes of".

That clause 104(5)(a) be amended, by adding "% A& " after "~z 4= ".
Clause 106
RBIEZESE 106 15
That clause 106 be amended, by deleting subclause (2) and substituting —
"(2) If-
(a) the language of the proceedings before the designated

patent office is other than one of the official languages;
and
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(b) the corresponding designated patent or designated patent
application as translated into one of the official languages
confers protection which is narrower than that conferred
by it in the language of the proceedings before the
designated patent office,

then a translation into one of the official languages of the specification of the
corresponding designated patent or of the claims of the corresponding
designated patent application shall be treated as the authentic text of the
specification of the standard patent or of the claims of the standard patent
application respectively for the purpose of any proceedings under this
Ordinance, other than proceedings for the revocation of the patent.".

That clause 106(3) be amended, by deleting "/t 77 " wherever it appears and
substituting "# & "
That clause 106(3) be amended —

(a) in paragraph (a), by deleting "% I8 & & " and substituting "% 15 £

n

(b) by deleting " F§ " wherever it appears and substituting "% i ".

That clause 106(4) be amended, by deleting "/ 77 " wherever it appears and
substituting "# % ".

Clause 109
&I EZEZE 109 &

That clause 109 be amended —

()  in paragraph (a), by deleting "& ¥ 5t % 1 5 9 iy 1 7 A 5" and
substituting "t F 5 AL S B B 2% 08 98 9 19
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(b) by deleting "% FI| #fi 35 & " and substituting "= ] H1 55 ".
(c) by deleting "=z ## % T FF & (1 {7 51 BH 5 £ #Y " and substituting "7F &
R ETBH R AR B L 3% 2E "

That clause 109(b) be amended, by deleting "at the date of commencement of this
Ordinance".

Clause 110
RGIEZESE 110 1%
That clause 110(1)(a) be amended, by deleting "convention country" and

substituting "Paris Convention country or WTO member country, territory or area".

That clause 110(2)(a) be amended, by deleting "convention country" and
substituting "Paris Convention country or WTO member country, territory or area".

That clause 110(2)(b) be amended, by deleting "convention country" and
substituting "Paris Convention country or WTO member country, territory or area".

That clause 110(3) be amended —

(a) 1in paragraph (a), by adding "of an application for a short-term patent"
after "filing".

(b)  in paragraph (b), by adding "for a short-term patent" after "previous

first application".

(c) in paragraph (c), by adding "for a short-term patent" after "previous
application".
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(d) by deleting ""regular filing" (IF #i $2 22 )" and substituting ""regular
filing of an application for a short-term patent" (%5 # 2 FI 2 55 /Y 1
HLEE 22 )"

(e) by adding "for the short-term patent" after "the application" where it

first appears.

That clause 110(4) be amended, by deleting "convention country" and substituting
"Paris Convention country or WTO member country, territory or area".

That clause 110(4) be amended, by deleting "#I %% " and substituting "7 £ ".
Clause 113
G EZEZE 113 1§

That clause 113(1) be amended —

(a) by adding "be signed by the applicant and" after "short-term patent
shall".

(b)  in paragraph (b)(i1), by deleting "and 4 subsidiary claims".

That clause 113 be amended, by deleting subclause (2) and substituting —

"(2) An application for a short-term patent -

(a)  shall state the name and address of the applicant;

(b)  shall identify the person or persons whom the applicant believes
to be the inventor or inventors and shall specify the last known
address of that person or persons;
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(c)  where the applicant is not the sole inventor or the applicants are
not the joint inventors, shall contain a statement indicating the
derivation of his or their entitlement to exercise the right to the
short-term patent; and

(d) shall specify an address in Hong Kong for service of

documents.".

That clause 113(4)(b) be amended —
(a)  in subparagraph (iii), by deleting "or".

(b) in subparagraph (iv), by deleting the full stop and substituting a
semicolon.

(c) Dbyadding -

"(v) in relation to any invention which requires for its
performance the use of a micro-organism, information
concerning the availability to the public of samples of the
mirco-organism.".

That clause 113(4)(b) be amended, in the Chinese text, by deleting subparagraph
(11) and substituting —
") FHEE 111 BAREHAREMERNENREREEELENE
T8 F0 3% 0 AT 15 B9 S K7 (B S HEAY ST
That clause 113(8)(a) be amended, by adding "4 £ " after "% f% 49 ".
Clause 115
EBIEZE 115 1%

That clause 115(1) be amended, by deleting "mentioned in" and substituting "made
for the purposes of".
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That clause 115(4) be amended, by deleting "{& 4% 7" and substituting "{& 5 ".
Clause 117
IBHIEZEE 117 &
That clause 117 be amended, by deleting paragraph (d) and substituting —
"(d) any matter specified in section 45, 77,78, 79, 93, 94, 96, 97, 100, 109,
110, 111(2) to (6) or 120(2).".
That clause 117 be amended, by deleting "Bf 52 /" and substituting "7 B4 52 ".
Clause 119
1EHIEZE 119 1%

That clause 119(1) be amended, by deleting "1~ 15 #£ " and substituting "1~ 15 ".

That clause 119(1)(b) be amended, by deleting "6" and substituting "12".

Clause 125
& HIEZEEE 125 &

That clause 125(1)(b) be amended, by adding "and (2A)" after "(2)".

That clause 125 be amended, by adding —

"(2A) Despite subsection (2), where the date of grant of a short-term
patent occurs after the expiry of the 4th year from the date of filing of the
application for that patent then -



LEGISLATIVE COUNCIL — 28 May 1997
160 iER — —AAtFEFARBRZ=T/\H

(a) the prescribed renewal fee may be paid at any time before
the expiry of 3 months beginning from the date of grant
and in the event of such payment the patent shall remain
in force for the balance of the period of 4 years specified
in subsection (2);

(b) the patent shall cease to have effect under this section if,

and only if, the prescribed renewal fee is not paid as
provided in paragraph (a).".

That clause 125(4)be amended, by adding "or (2A), as the case may be," after "(2)".

That clause 125(4) be amended —
(a) by deleting "2 2",
(b) by deleting "By H FHA "
(¢) in paragraphs (b) and (c), by deleting "#) & % #§ % & " and
substituting "7k 25 ".
That clause 125(5)(b) be amended, by deleting "4: %% " and substituting "4 % ".

That clause 125(5)(b) be amended, by adding "or (2A)" after "(2)".

Clause 128
I EZREE 128 &

That clause 128(1)(a) be amended, by deleting "registered" and substituting
"granted".
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Clause 130
EHIEZEZE 130 &

That clause 130(1) be amended, by deleting "is entitled to appear" and substituting
"shall be entitled to appear or be represented".

Clause 132
EHEZESE 132 1§

That clause 132(1) be amended —

(a) in paragraph (b), by deleting "he" where it first appears and
substituting "the Registrar".

(b) by adding -

"(3) Reference in subsection (1) to an option to make
an application either to the court or to the Registrar includes
reference to an option to refer a question either to the court or
to the Registrar.".

Clause 140
&Pl EZEEE 140 &

That clause 140 be amended, by deleting the clause and substituting —

"140. Falsification of register, etc.

A person who -
(a) makes or causes to be made a false entry in any
register kept under this Ordinance, knowing the
entry to be false; or

(b) makes or causes to be made a writing falsely
purporting to be a copy or reproduction of an entry
in any register kept under this Ordinance, or
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produces or tenders or causes to be produced or
tendered in evidence any such writing, knowing
the writing to be false,

commits an offence and is liable -

(1)  on summary conviction, to a fine at level 5 and to
imprisonment for 6 months;

(1)  on conviction on indictment, to imprisonment for
2 years.".

Clause 144
BB EZE 144 &

That clause 144(2)(b) be amended, by adding "7 " after "#] /8 5 5B ".

That clause 144(7) be amended, by deleting "shall be guilty of the like offence" and
substituting "is also guilty of the offence and liable to be proceeded against and
punished accordingly".

Clause 156
B EZEEE 156 &

That clause 156 be amended, by deleting subclause (2) and substituting —
"(2) Subject to subsection 3 and to necessary modification -

(a) sections 73 to 75, 80, 81, 85 to 87, 89 and 90 shall apply
to any act done on or after the commencement date which
infringes an existing registered patent; and

(b) sections 82 to 84 shall apply to any such act which
infringes an existing registered 1977 Act patent,
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as those sections apply to infringements of a patent granted under this
Ordinance.".

Clause 157
EHEZESE 157 1§

That clause 157(1) be amended, by deleting "/ 77 " wherever it appears and
substituting "# % ".

That clause 157(2) be amended, by deleting "/ 77 " wherever it appears and
substituting "# & "

That clause 157(2)(d) be amended, by adding "#¢ " after "% < = ] ".

That clause 157(3) be amended —

(a)  in paragraph (g) -

(1) by deleting "entries appearing at the commencement date
in the register kept under the repealed Ordinance" and
substituting "details of patents registered under the
repealed Ordinance before the commencement date";

(11)) by deleting "such entries" and substituting "such details";
(ii1)) in subparagraph (ii), by deleting "of an entry in the
register." and substituting "in the register of such
details;".
(b) by adding -
"(h) for the amendment by the Registrar by notice published

in the Gazette of any time limit specified in, or any
Schedule to, such rules.".
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That clause 157(3)(c) be amended, by deleting everything from "Bl i " to "& B &
% J7" and substituting "7F 4= % H # & H 802 & 4= S n9 78 Bk & £ B R 3R A A i
HHEE A EET S - Bl el & B A B R A% B 89 H 81 &2 75 B & £ =
BEH® "

Clause 158
B EZEEE 158 &

That clause 158 be amended, in the definition of "/ & # F 5 F1 18 #8 £ 58 I {6 (51
AEM RS, by deleting "Ry EE (EFRFEWIEE —HEEARH PERCORE
FER e B FE B9 A ES ) " and substituting " ({7 4E % H 8 R R AR 38 © 5% Bk
eI EfM ) BUAEE 5 "

That clause 158(1) be amended —

(a) by deleting the definition of "existing registered patent" and
substituting -

nn

existing registered patent" (¥R 7 ¥ fiit & £I] ) means a 1949
Act or 1977 Act patent which -

(@) was registered under the repealed
Ordinance before the commencement date;
and

(b) at the commencement date -

(1) was still in force in the United
Kingdom,;

(1)) had ceased to have effect in the
United Kingdom, but subsequently is
treated for the purposes of the 1977
Act as having never expired; or
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(i11)) had ceased to have effect in the
United Kingdom but subsequently is
restored by an order made under the
1977 Act;".

(b) by deleting the definition of "published application for a 1977 Act
patent" and substituting -

""published application for a 1977 Act patent" (& & £ #J 1977
4 4 B M| 1Y BB 35 ) means an application for a patent -

(a)  pursuant to which there could be granted a
1977 Act patent; and

(b)  published before the commencement date,

and in the case of an international application reference
in paragraph (b) to publication shall be read as a
reference to such publication of the application by a
designated patent office as serves to indicate that the
international application has validly entered its national
phase;".

Question on the amendments put and agreed fto.

EIEFE @ (7 KR - L -

Question on clauses 2, 5, 8, 12, 15, 16, 19, 22, 23, 24, 29, 37, 43, 46, 51, 52, 56,
61, 62,73,74,75, 81, 82,84, 91, 94, 104, 106, 109, 110, 113, 115, 117, 119, 125,

128, 130, 132, 140, 144, 156, 157 and 158, as amended, put and agreed to.

FENETFHIIE P E LG 258 1215 161922232429 37> 43>
46~ 515256616273 747581828491 94> 104 106
109 110 113> 115~ 117119 125> 128 130> 132~ 140 144 156 > 157

K158 IR Z #Z /i (75 K& - L JEE 8 -
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New clause 124A Short-term patent application
HraT B B 5 2 55 1244 iR based on international application

DU B R 3 R 1 1O %5 1 S5 A1) AR 3

Clause read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 46(6).

RO HFENE XA EE - KR (F#EH) F 46 RFE (6) AT E - LA
LHE A e

SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, I propose that
new clause 124 A as set out in the paper circularized to Members be read the second
time.

Clause 124A makes it clear that our short-term patent system will also be
able to deal with international applications seeking utility model protection in the

Mainland. This new clause is supported by the Bills Committee.

Question on the Second Reading of the clause proposed, put and agreed to.
IR O H FE M X8 e A FE T 1 e - KRBT 75 2 R - L JE A i e

Clause read the Second time.
168 151 B 2 R ST A% 3 o
SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, I move that new

clause 124 A be added to the Bill.

Proposed addition
B 1Y 1 1

New clause 124A
HETROEE 124A 1§

That the Bill be amended, by adding immediately after clause 124 —

"124A. Short-term patent application based
on international application
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(1)  Where an international application seeking a patent for a
utility model and designating the People's Republic of China has entered its
national phase in the People's Republic of China, the applicant in the
international application may apply for a short-term patent for the invention
(if any) disclosed in that application.

(2)  An application for a short-term patent made pursuant to
this section may be filed at any time before a date 6 months after the entry
into the national phase of the international application in the People's
Republic of China, or such other date as may be prescribed by rules.

(3) An application for a short-term patent made pursuant to
this section shall contain -

(a) a photocopy of the international application as
published by the International Bureau under
Article 21 of the Patent Cooperation Treaty;

(b) a photocopy of the international search report in
relation to the international application as
published under Article 21(3) of the Patent
Cooperation Treaty (whether contained in the
international application as published or separately
published);

(c) the date of entry of the international application
into the national phase in the People's Republic of
China;

(d) aphotocopy of the translation of the international
application (if any) published by the Chinese
Patent Office; and

(¢) a photocopy of any information that may be
published by the Chinese Patent Office concerning
the international application.

(4) Section 113 applies in relation to an application for a
short-term patent made pursuant to this section as if for subsection (1)(b) to
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(d) of that section there was substituted a reference to the documents
specified in subsection (3)(a) to (e) of this section.

(5) Where an application made pursuant to this section
results in the grant of a short-term patent, the application shall be deemed to
have as its date of filing the international filing date accorded to the
international application for the purposes of Article 11 of the Patent
Cooperation Treaty and, in this Ordinance, reference to the date of filing of
an application in relation to a short-term patent which has been granted
pursuant to an application made as provided for in this section shall be
construed accordingly.

(6) In this section, "Chinese Patent Office" (f & = ] 5 )
means the office established under the laws of the People's Republic of China
for the granting of patents for inventions.".

Question on the addition of the new clause proposed, put and agreed to.

I R IRE R e e S I8 M e BEA (T 58 8 R+ L A i

Schedules 1 and 2
M= 1 K& 2

SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, I move that the
Schedules be amended as set out in the papers circularized and tabled for Members'
consideration.  The changes are technical and we have briefed the Bills
Committee on these.

Mr Chairman, I beg to move.

Proposed amendments
K7 B IE Y&

Schedule 1

R

That Schedule 1 be amended —



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 169

(a)

(b)

(c)

(d)

by deleting the Schedule heading and substituting "PARIS
CONVENTION COUNTRIES AND WTO MEMBER COUNTRIES,
TERRITORIES AND AREAS".

by deleting -

"Countries which have acceded
to the Paris Convention"

and substituting -
"Paris Convention countries

The following are specified for the purposes of the
definition of "Paris Convention country" in section 2(1) as
countries which have acceded to the Paris Convention -".

under the heading "Paris Convention countries", by adding -

"Colombia

Equatorial Guinea
Nicaragua

Panama

Sierra Leone

United Arab Emirates".

by deleting -

"Countries, territories and areas
which have acceded to the World
Trade Organisation Agreement
(not including countries
which have acceded to
the Paris Convention)"

and substituting -



170

LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAtE&EARRBRZ=+A\H

(e)

"WTO member countries, territories
and areas (not including Paris
Convention countries)

The following are specified as being countries, territories
or areas which have acceded to the World Trade Organisation
Agreement -".

under the heading "WTO member countries, territories and areas
(not including Paris Convention countries)" -

(1) by deleting -

"Colombia
Nicaragua
Tanzania
United Arab Emirates";

(11) by adding -
"Angola

Papua New Guinea
Solomon Islands".

That Schedule 1 be amended, under the heading "Paris Convention countries" —

(a)

(b)

by deleting -

Bk NN o] =
5 HIE

I 75 [t
PEREEMEDL

by adding -
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HEF[
B HUE - FiT R A RL K R A
JEE 6 2% BL 3 A
MR AL
Schedule 2
By 2= 2
That Schedule 2 be amended, by deleting everything after "#1 ~ — " and
substituting —
""7G. TR e

(1) AEMBAREAT AHAEE -

(a)  {EEZCH WIRTHE BUF 8 M8 E R N IR 256
TB e (25 "B RAERE LM H WHRTHNE )
EHAIER » RO EERE TIRS M —E
B #A ;B

(b) B AR (AT b 8 A 2B O H RO AR A R (AN G 2
i #6575 1wk 7% 2 28 W AR T A B9 N e EF 5 5
NRERRFFREAN)

AR TB 2 TD R (%5 7B £ TD RERELAWHYHRNE) 7
LA E -

(2) JL—IHFR2ELEMH Y b A FHIL AR HE H %
LBRFFEEL > MAZEELRMBERZZ AW EMNEREG R
R Ry B 7 Bk RS T B — ISR B Ry I BZ IR U e WY F A BITRE A 15
BIATfE B G EH - IR s A RE R B R AR -

(3) FEAMEF » “AZHBA” (commencement date)fg (1996 4F
A ERE (HRESHEMEST) GEI) (1996 F5 11 58 ) 5 11 FR5
EEMAIHIE -7 o

Question on the amendments put and agreed to.

EIEFEZ #Z &7 2 0 - L 8 -
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Question on Schedules 1 and 2, as amended, put and agreed to.

FEEIERINTZ 1 R 2 & B is (75 2R - L €84 -

Council then resumed.

ElREZEgEWEERILER -

Third Reading of Bills
RHEE=78

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS reported
that the
A B B 5 Hl A R

GOVERNMENT RENT (ASSESSMENT AND COLLECTION) BILL
(stf (FEREREW) FEHERE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
NRELEROCEEEREEGEREER - Mo #E =8 Ll fEp == -

Question on the Third Reading of the Bill proposed, put and agreed to.
IO H 5 = 8. e i 7 15 i+ RE BT 7 26 %+ L JE 8 i -

Bill read the Third time and passed.
ok 1] B 22 8 = 5 A 0

THE SECRETARY FOR TRADE AND INDUSTRY reported that the
T I%J j #E = uﬁ :

PATENTS BILL
(EFBEHESE)

had passed through Committee with amendments. She moved the Third Reading
of the Bills.
NRELEROCEEEREEGEREE - B =8 Ll REpEx -
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Question on the Third Reading of the Bill proposed, put and agreed to.
IO H 5 = 38 & e i fe 15 i - RE BT 7 26 % - L JE 8 i -

Bill read the Third time and passed.
foe O B 2 8 = BH @ @ o

MEMBERS' MOTIONS

mEERE

TR WEHBEREUNIERE ARCEMNBSZETRRERR I ESH
PRATIEAERE - M MEENRECERAA S+ AHEZERRBE - S HEE
LHmBHBESERMENAR 5 0#EES HAE S DHAMBRE LXES -
B LRERIHERAMEEABASE ToE#ES - RE (FHEEH) B
2TA R - (EREEHSEERR » AFEISEEEREFELES -

SUPPRESSING PROPERTY PRICES

BRANZ(E

Bl #SE# T I#EE -
AR R R BT A — 0 PR R R A (- DA SR IR 1 B T A
BT EHREEEE - W HTETRRAZEEDET RN
o BNERNERENNEWRE DR EEERENTRFLUHE
TRIE » PO R AE s i B DUN AR 7

(a) BEAMAK L FEAREEREFEN LHEER ;

(b) BEAMERBEEMRENER  <H RANSEE T FENHE
Ao MRS E AL K

(c) Tl OR A8 FH B ] 1F — 48 B8 I Y £ 3t 5 05 - DURE (- 28 R I ey

EEEE .

R IR B BB ¢ L - R DR 0 4 3 4 00 B 9B B R
HHE -



LEGISLATIVE COUNCIL — 28 May 1997
174 iER — —AAtFEFARBRZ=T/\H

T FREMEZHENHEILERG & LS REEERERD -
HE - B EBERERMELER TG REAEEEZHES SHE - H
Fatam B a0 BUN BURK AR - FETRVERME - 52 8B (E ik & 1y [
HoH A2 NRE - EF > RS REHEFEER R - — H | e BUTFE
EEZARHEEZEENAERER  TESRKERE B HHETFHEKE
AE EREREREMESH  FHEAMBNNFEREREZE "IARA”
WHEEZ  BRTREBNEMLERBTEARENREE  IAESE - BUFBURD
FLANFHRAEEBOER  EAERGFEENEILDERFEN -

P27 HEBBNMITEEFYER A ME&EMm TR ? £FE - &
BHAHKROAEFHEEREMBRASAUNME KREEGEPEHFEE Lt
@E@Fﬂﬁ% °

ERE - RZAR EwmPBCORERZEL  EEHEE BRAEK 228
REBRFEREME - 805k E Lt EL-F e —HE - A8 RN
Mt EREER - HERIF RS E2EE - Wi AN ? KM LLE
o —HUK - BUF S EFIE R A — [ 73 80 LB i Hl - S B S M E-

BRI — e T o A LURR I - 4 A AR 0 BV B R O M T
RE-BEAE BEBWEEHHNHN_-ST=4 BEHWEEIREES
W RO E BB A AR AOT A O HE G A B AE . (LE
B S T TR BTG AT LB T — £

DU B/ 1% O v DLAE GO 2R A s 0 3~ N 00~ (3 BB R A2 W i 1 KR &2
MEFRE - HERARE —E BT BT S L (g~ B E 058 AR 0y & o
IR A BT A] LAAG T R A5 0 2 — A2 a7 I iy ME R BT o FROBEE BRSSO
IR & H— @B EWAHm LB ESENERFEN -

EFE - R E KRB & F AR 5 F A5 A F R Lt E &
LEBTR FEEREHNEE L MMEE  EEYEREE T HTHEEM
EfEAGH  EWETHTSER  MiRAANGRH "FRHOE M — &8
B Wl KRR EFRERNR - BWiNEEfENEYE - HHEEER
ESRH BT S MR G E - SRS HREEHRSER - BARAE @
HH I B = O 28 i 51 & -
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BE  AH—EEENGTRLMER Lt &5@EE v £5 > KR
ax L L HORBIH A H R EEAREERE -NLN\=Z5FK  FEZA
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GEERFENEWRE - L - BFRSE - WMAKAAR0E 2 LERBUF
£ 7 |2 P J5 T th m) L GE W 5 R R IE R R - BT RORR - B e AL IR
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N WEER o BEEAM M ERI A FRRAE -5 i g
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WM BERFE -GEHEREIZER BN K BUFHEGFZIEHER
B EHOEEREE  BOR—HABRERBE—  WEHREFHIBRENLE
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ENFH#MATEBEN - I EEE A —EBEACREER 200 it 5+
T ETEREMEEMOERE 00&H T HEXTHERN -EELREE
WEAL - ST Y ER -

R REEHRAE - AEXEEEHCR  FREHESS - HELERE
s E - TR R E RS EEER - Sk REELEEGRRNER
PE T B DR AS - e i PR D L

ERE > ®EmME > WEHWEREEH EHIHRY LM EFEHE
RHANEREE  EERFNRFHHENRE » LEEE —RVIEK o &
RTFER - e 2 EEKY T RETATEENKY - WAHESLFE
REEBRIIEE - RIETRZEEEN RN - IFREHEE -

FRE - PRk I EE - B -

Question on the motion proposed.

e e ST F

FE: FAREREFHAS  RREIHEZREHIERCEERL - HEEECDHHR
NBEBEEFEATCELARUEE  ARFEBETOO R DIE R RIR
mEKMBIER -

AERETEGFRR —FRmARERBLER KAERFFZRERKE
HELFHRHELELE - %‘ZK HEE IR I8 M fr ek sk 1R - S AL B ATt R
ERBER#FERER -

ZF,CZ?( Ffﬁj;ﬂj/gjﬁv éﬁjnggﬂnﬁ/ﬁzfx ;

EOG)E T MER CHEAEE T 2R TR ECEBE R THE RS
WTOZET Nk TR "HMi R R #EREST - hEE LR E
R - DA DL gt R B R - eI o A T &7 ZHT - i
E R SRE TERRET ZRoME T RABEBIEE EES
ByEaHEEs - IR EEE
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HANEHE —E2 "PE - EEEEETFNE s EEREGRER
G- AR R

M AFER - Ml ENR ? 55— » B2 M AT DU %k B
—ZHIE > HiE e W EmEAT] - MERPR - BEEEERERNA
WEBE MR R ZEBREEEANK > —AHEGEZEEN - 58X R EUE
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BFEHERRFELHSRE > S8l BERIFINEFLCH  BEEG EITERK
B W BTt — 0 R HE R B Ay KSR e

F - HiRHELEE -

Question on the amendment proposed.
[EIEF.Z 7 A fEH 7 7

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
REETFEREEHRETRRALERFEE -

BRERERH REXER BFE-N/NEELMTE - NRERFERE:
HHBIFEE_FEZ-FERLIENEEZRREE - BUFHNF R R E DL A#E
FHERBFETSEE - MUAEFEREREE -  LEEHRNREFE R
aa ) SO H I R AR A O - A AR ARFHSESELRE - 5
MABFHSRMELANBRE N ERN T E - tME KRE LR
MEEEUMEED > FEGZ > WBIFRETEHBETSEE - A FEET
H SR AEESE HesTt > RAETFHILEMSE < —KTREED
A o

B 1 B SR O A 17 25 1 15 I 20 A2 DR R N8 57 T 55 B R R - BB R B T
FFREMRKEWE - DIHEEEZHRELERE - P10 E 0
FREEHRENER  SHRAMEEETHFERZMER  MEMELCHEHES
CHREHEEFENTSEN el EIEFESHESHER -
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MR RONALD ARCULLI: Mr Deputy, I rise to speak to a debate which I should
call "The Dominic WONG Sandwich motion". On the one hand, he is caught
between the entreaties of the Democratic Alliance for the Betterment of Hong Kong
(DAB) and the Democratic Party, and on the other hand, he is faced with the
persuasion of the Liberal Party because he knows that ours is one of reason and not
one of politics.

In terms of the arguments that have been put forward, the Secretary for
Housing must be wondering what on earth did he do to deserve yet another debate
on this rather tired but nonetheless emotive issue. He has heard repetition of
increasing land supply, short-cut procedures, streamline procedures, better
planning, rezoning, urban renewal, and so on, and so on. Nothing, Mr Deputy,
nothing new has been brought out this evening.

In terms of the original motion by the Honourable Miss CHAN Yuen-han,
the specific measures that she has set out in paragraphs (a), (b) and (c) are nothing
new. In fact, one of them, in (b), which asks for publication of information
regarding the supply of housing annually, is even more modest than the measure in
place today. The developers, through the Real Estate Developers Association
(REDA), have undertaken and indeed are doing, giving statistics to the Secretary
for Housing, to the Housing Branch, and whenever they pre-sell any particular
development. They actually provide facts and figures. So, I really do not know,
you know, what we are doing as far as that is concerned.

As regards the supply of land and five-year rolling forecast, that again has
been repeated and I think the Government, in fairness to them, has said that it can
certainly do three years but they will try and do five.
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On the third measure regarding a one-year land reserve, I imagine the
promise was made, I think, in 1994 by the Government and yet we have not seen a
land reserve. Well, if we do not have enough land how on earth do we create a
land reserve? I certainly hope that with the renewed vigour with which the
Secretary for Housing is tackling the problem that we would not have to rely on the
land reserve.

But the interesting point on the Honourable Miss CHAN Yuen-han's motion
is the one that is not in writing. It is not set out in her motion, and that really
belies the purpose of her motion, and that is, capital gains tax. For the Democratic
Party, at least, I have got to give them some credit for coming forth, and they have
been fairly consistent in terms of a short-term re-sale tax and in their view short-
term, Mr Deputy, is two years. Well, I do not know. If one week is a long time
in politics, why is two years a short time in property cycles?

But in terms of the Democratic Party's amendment, the second point really
deals with the question of setting up a land and housing development fund. I am
completely baffled as to why we need a fund. If we do not have money then we
need to put money aside or we need to use the proceeds of land sales to make sure
that things like infrastructure, and so on, everything is done. Then perhaps I can
understand the suggestion. But we are absolutely flooded with money. The
Public Works Department cannot even adhere to the programme in terms of
spending and creating public works, so the necessity of setting aside a development
fund totally escapes me. Apart from anything else, perhaps, I ought to remind
Members that I think the management of public finances by our Administration
does not allow for or encourage what I call hypothecation of revenue. The
creation of a special land and housing development fund, it seems to me, would be
moving contrary to that particular view.

Lastly, Mr Deputy, there has been criticism by a Member who is no longer
in this Chamber of the developers, of the fact that they are after nothing but profit.
Obviously, if you choose to ignore the entreaties by the REDA of the Government
in terms of land supply, if you choose to ignore the REDA's co-operation with the
Government in terms of measures to curb excessive speculation including, for
instance, sales to companies, then there is really very little that one can say to
answer except to repeat the fact that the REDA is determined, in conjunction with
the Government, to ensure that land supply is adequate for all purposes in Hong
Kong, not just for residential. The REDA is determined to persuade the
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Government to streamline procedures, streamline planning, use rezoning, use even
compulsory acquisition to aid urban renewal and use other measures, including
perhaps relaxing pre-sale restrictions to allow for more supply to reach the market.

To have stable prices, Mr Deputy, you cannot fix the demand. If the
demand is there, it is there. What you must do is try to fix the supply. So, Mr
Deputy, I suspect it comes as no surprise to my colleagues that the Liberal Party
will vote against the original motion and the amendment.

MISS CHRISTINE LOH: Mr Deputy, I appreciate why the Honourable Miss
CHAN Yuen-han wants to raise this debate today, but what she is proposing is to
suppress property prices. | have some problems with the motion of suppression
and also I think what she is trying to do is to "suppress" the symptons, but not the
underlying cause of housing shortage in Hong Kong.

You might remember, Mr Deputy, that the Government's action in 1994 to
restrain property prices by administrative measures did not actually have the
desired effect. What happened was that it slowed down supply, and when the rush
came again, prices were even higher. It is easy to ask the Government to
"suppress" or to control prices, but this does show a lack of understanding as to
how markets work, or do not work.

The underlying causes of the present housing crisis include the Government's
policies which together encourage highlandprices. The Government vigorously
denies that it has a high-land-price policy. Well, maybe it does not, Mr Deputy,
but the result of its policies is that land prices are kept very high.  This has, inturn,
created an alliance between property developers and banks, and both have interests
in keeping prices high.

The Government determines the amount of new land to be released on the
market each year. In 1995-96, the Government raised over $62 billion from land
transactions. That represented, Mr Deputy, 32% of total government revenue.
Since the Government uses land sales and land-related transactions to raise a
significant portion of its revenues, you might say that the Government itself also
has an interest in keeping prices high.

The social consequence of high property prices is that many people pay very
high rents, and very expensive mortgages for their accommodation. The
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Government has to provide subsidized public housing for a large section of the
population who cannot afford private housing. With property prices continuing
to climb, many people will not be able to own homes, or to up-grade what they
already have.

Today, it take 6.5 years for the average household, saving 30% of gross
income each month to accumulate the 30% mortgage down-payment needed for a
430 sq ftflat. In 1995, ittook 4.5 years. Mr Deputy, are we surprised that people
are getting more frustrated.

The solution to increasing housing units will need to be fought on many
fronts. Mr Deputy, perhaps, just allow me to name a few.

First of all, I think that the Government should state what its land policy is.
It cannot be revenue maximization, but what is it and how will the Government
implement its land policy?

Secondly, the Government could delay collecting payment of land premiums
in priority areas to jump-start urban renewal. Right now, the Government only
seem to be willing to do this with the Land Development Corporation. But why?
Why not open this method up to other people?

Thirdly, the Government should also accelerate land assembly. This will
help urban renewal. The Government should enable a majority owner to purchase
the remaining shares at fair market price in order to allow redevelopment to go

ahead.

Fourthly, the Government can also raise the cost of developers hoarding land.
It can impose expiry dates on land-use classification, and also to require in the
building covenants completion periods.

Fifthly, if Miss CHAN Yuen-han wants to curb speculation, I suggest that
she considers advocating change in conveyancing requirement. Right now,
speculators can buy an option to purchase for just 10% of the total cost of a property.
This is great in a rising market. There is no reason why the Government cannot
ensure that with the payment of the 10%, no transferability is allowed until payment
has been made in full. This will be, in my opinion, Mr Deputy, the most effective
method to curb speculation in the secondary market.
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As regards Miss CHAN's various suggestions, I do not have any problems
with parts (a) and (b). There is no harm in either of them. But I am not sure
about the Honourable LEE Wing-tat's amendment to (c). Ifitis possible to create
a reserve of prepared land ready for building equal to one year's normal supply,
then surely we want that land straight away. What we have right now is the
housing crisis. We have a shortage. What is the reason for holding land back?
Demand surges very quickly in Hong Kong, whereas to build housing, you know,
it takes several years. So I cannot really see that having this reserve is going to
help anything.

As regards Mr LEE's part (d) amendment, well, surely, we already have a
tax on short-term resale of flats — if he has missed it, it is called profits tax! If
he feels that profits tax is not being assessed effectively enough, then we should
look at the problem and not create another tax to do essentially the same job.

Mr Deputy, I am very sympathetic to the motion today, but I am
uncomfortable with many aspects of it as I have said, so I would abstain on Miss
CHAN Yuen-han's motion and I will vote against Mr LEE Wing-tat's amendment.
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Mr Ronald ARCULLI claimed a division.
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FREAFEMERIAN  FEAUEREGZHEMEIER - B F LSRR ?

Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick
FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-
tat, Mr Fred LI, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr LEE Cheuk-Yan, Miss
CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony
CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LEE
Kai-ming, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG, Mr SIN Chung-
kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the
amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr Edward HO, Mr Ronald
ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Dr Samuel WONG, Dr
Philip WONG, Mr Howard YOUNG, Miss Christine LOH, Mr James TIEN, Mr
CHAN Kam-lam, Mr Paul CHENG, Mr CHEUNG Hon-chung, Mr CHOY Kan-
pui, Mr IP Kwok-him, Mr Ambrose LAU, Mr LO Suk-ching and Mr NGAN Kam-
chuen voted against the amendment.
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The Chairman announced that there were 27 votes in favour of the amendment and
20 votes against it. He therefore declared that the amendment was carried.
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Question on the amended motion put.
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Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick
FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-
tat, Mr Fred LI, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony
CHEUNG, Mr Albert HO, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEE
Kai-ming, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG, Mr SIN Chung-
kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the
motion.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr Edward HO, Mr Ronald
ARCULLI, Mrs Miriam LAU, Dr Samuel WONG, Dr Philip WONG, Mr Howard
YOUNG, Miss Christine LOH, Mr James TIEN, Mr CHAN Kam-lam, Mr Paul
CHENG, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr IP Kwok-him, Mr
Ambrose LAU, Mr LO Suk-ching and Mr NGAN Kam-chuen voted against the
motion.

Dr LEONG Che-hung abstained.

The Chairman announced that there were 27 votes in favour of the amended motion
and 19 votes against it. He therefore declared that the motion was carried.
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FINAL REPORT OF THE REVIEW ON TRADE EFFLUENT
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Question on the motion proposed.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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MISS CHRISTINE LOH: Mr Deputy, the Honourable James TIEN asked for
several things. Firstly, he claims that the Trade Effluent Surcharge (TES) Review
1s not objective and comprehensive. Secondly, he wants the Director of Audit to
conduct a value-for-money audit on the whole TES charging scheme as soon as
possible, and thirdly, in the meantime, he wants the Administration to freeze the
TES rate at the existing level.

My own reading of the 70-page report with its numerous appendices is that,
it is comprehensive to the extent that the consultant's brief was only to discuss the
TES and its contribution to the Sewage Services Trading Fund. The ambit was
narrowly set by the Government in the first place.

As to how objective it is, | am not prepared to take a definitive view on this
because firstly, I do not know the extent to which the Administration has forced its
own fingerprint on the report, and secondly, whether the Honourable James TIEN's
allegation is also due to the fact that he does not like the conclusion.

Be that as it may, I do not quarrel with the proposal to ask the Director of
Audit to review the TES charging scheme if that is going to settle the ongoing
arguments. Assuming that the Director of Audit will take a good look at the whole
scheme and how it could be fairly operated, the Honourable James TIEN might be
surprised. At the end, everyone will have to pay a lot more for sewage treatment.

Mr Deputy, why do I say this? One thing that is glaringly clear from the
report is that the operating costs of the Sewage Services Trading Fund is going to
exceed revenues. Right now, the public is only paying to cover operations and
maintenance cost and not capital cost and depreciation. The Fund will be under-
funded by some $100 million in the 1996-1997 financial year, and by the year 2001,
it will be in deficit by about a billion dollars.

TES only makes up about 20% of the total cost of the Fund, so whatever
adjustments may be made to the TES, it will not solve the problem of the total
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deficit. The report indicates that the trade effluent surcharges are meeting
marginal treatment costs for extra pollution loading, but the general sewage charges
are too low. In order for the Fund to be self-financing, the answer is clear: general
sewage charges need to be raised.

Now, this is of course, Mr Deputy, a political minefield. You might well
ask why were original sewage projections off by such a substantial margin? 1
think the official answer is probably that the financial estimates had to be tested
and that the Government made certain assumptions that turned out to have been on
the low side. A more cynical view would be that in 1994 the Government sold
this Council and the public a lower-than-actual treatment cost in order to get us to
accept them.

You might also want to consider a number of other factors compounding the
problem.  Firstly, this Council has so far rejected two attempts to raise the
general sewage charges. Secondly, there are perhaps fewer polluting industries
than before releasing effluent because of industrial change, so that there is actually
less need to treat stronger effluent. And thirdly, we are also enjoying better-than-
expected compliance of the licensing conditions of the water pollution control
system so that lower sewage charges are being collected than expected.

It would seem, therefore, that the problem with the report is not so much the
consultant's work but what the Government plans to now do. If they must increase
sewage charges, what levels are needed to balance the Sewage Services Trading
Fund? Further, who really in the Government is taking charge of this area of
policy? I get the slight feeling that not all the responsible people in the
Government knows what should be done.

So, if we want to keep the "polluter pays" principle, then sewage charges will
need to be raised. Perhaps the way forward is for the sewage charges to be seen
as a part of the cost associated with delivering water. Much more thinking is
needed in this whole area of policy and I suggest, Mr Deputy, the Government gets
cracking straight away.
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Question on the motion put and agreed to.

it 5 i AT G AR L P

MEMBERS' BILLS
i EIRAIER

Second Reading of Bills
IR EE_E

Resumption of Second Reading Debate on Bills
MEEHEE _EBR W

THE HONG KONG AND SHANGHAI BANKING CORPORATION
LIMITED (AMENDMENT) BILL 1997
(1997 FFE R LBESRITBRAR (BFT) KRAEZE)

Resumption of debate on Second Reading which was moved on 9 April 1997
MER— AN EHFENANBEZE _ERER

Question on the Second Reading of the Bill put and agreed to.
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Bill read the Second time.
166 1) B AR 5 R o

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
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MASS TRANSIT RAILWAY CORPORATION (AMENDMENT) BILL 1996
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MRS ELIZABETH WONG: Mr President, | think the Honourable SIN Chung-
kai's proposed Bill sets the scene for the future, and if accepted, is certainly an
option to monitor our public utilities, including transport facilities. But frankly,
it surprises me to hear that so many of our colleagues in this Council despise so
much the rightful function of our legislators and cast so much doubt on the
motivation and the wisdom of our politicians.

Now, if we represent the people of Hong Kong we must care for the people
of Hong Kong. Indeed, if we look down so much upon the motivation of
ourselves, because we are all politicians, we have no right to be here. I am very
surprised and very sorry to hear the justifications put before us to counter the
Honourable SIN Chung-kai's proposed Bill.

But I for one do not agree with him. I have my own reason, but I want to
congratulate him for his vision, for his courage, for his daring in thinking of a new
way of tackling the monitoring problem. However, I am sorry, the Honourable
SIN Chung- kai, I do not agree with you. I have my reasons why.

I speak from the heart, Mr President. Years ago in the early 1960s I went
to the United States. [ travelled on the underground. I have had experience of
witnessing the dirty trains and the graffiti on the walls. They were all used by the
blacks of the 1960s. 1do not know whether it is in fact a political problem because
politicians were championing for that, or because of a racial problem. 1 do not
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know. I do not think it is up to us to hear and stand up and talk about things that
we have no personal experience of. I have experienced the 1960s dirty trains in
the New York City Transit. [ think that is because they needed money and the
people, the users, were very poor, with the result the United States Government, or
the New York City is ploughing money into it. I think that was a right decision,
but I do not think we should be simplistic by using the New York City Transit and
quote verbatim the reasons given and countering the political interference at that
time.

So, my reason, a very simple reason, is this. I dare say that the Hong Kong
MTR is one of the most modern, safe and reliable railways in the world. I use it
all the time. I use it at least three days a week. 1 am a regular commuter and |
am comfortable with that situation. Now, for as long as the MTR is efficient, safe
and reasonably cheap and I can afford to use it, [ will support the management. 1|
will monitor the management. [ would not let the management off the hook, but
I do not think I want at this stage to take over the management's job.

Now, it is not because I do not think politicians should be involved. Indeed,
politicians ought to be involved. It is one of our primary functions to be involved,
but I do not want to adopt the option of direct monitoring at this stage because I
myself, as a people's representative, am satisfied with MTR's efficient management
at this stage. But I am watching the management, and I am not letting the
management off the hook.
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Question on the Second Reading of the Bill put.
&P 5 78 RS R

Voice vote taken.
I 7 KR -

Mr TSANG Kin-shing and Dr YEUNG Sum claimed a division.
BlRREE MG HFREEER A RR -

TR ARBEEETREALERR -

FHEERESGHEE  BANERRZHEER 0 (1996 £ T#EpgE A A (&
Rl) RPIEZ) FLL M -

i ik BbiE RIS B Z I s RORAERE - RRAE NI 3 il 4 st b 2
BH T LUETTRR -

EREEABEMMGRIA FEMUREBERFLIRR - BEEHEMEERHN ?
P R — AN - BHERRER -

Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO,
Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Dr YEUNG Sum, Mr WONG
Wai-Yin, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr
SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted
for the motion.

Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr LAU Wong-fat, Mr Edward
HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM
Pui-chung, Mr Frederick FUNG, Miss Emily LAU, Mr Henry TANG, Dr Samuel
WONG, Dr Philip WONG, Mr Howard YOUNG, Miss Christine LOH, Mr James
TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-
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pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok,
Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan, Miss
Margaret NG, Mr NGAN Kam-chuen and Mrs Elizabeth WONG voted against the
motion.

The President announced that there were 20 votes in favour of the motion and 35
votes against it. He therefore declared that the motion was negatived.

EREMAEREESE 20N KHEEF B A -HREEFERESNR -

EREBER (1996 FH M EB AR (BE]) ROIEXR) Z_@E AR K
BAEHZRPIERETHMRER -

KOWLOON-CANTON RAILWAY CORPORATION (AMENDMENT)
BILL 1996
(1996 F E#HIR AT (BE]) BRAEE)

Resumption of debate on Second Reading which was moved on 10 July 1996
MER—ANARNECATHEZE _ERE®

HEBZENE : TF > RIMFR 1996 FIESABE AR (BF]) RUIIEXEZE A
GER - WA R (1996 fE TR A (BE]) BROIEZR) I E0F
ZEGRHAERNmZENIER  EREAHER RAEBER -KRELE
B (1996 FNEHBE LA (BF]) BREIER) WER -
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EAERAFNEEMBORIDAZHE BN ENE ERHRRE 12%E 15%
ZHE e ANl B AR ERKDELBAEFENE - BE5 —#NZE - LELF
BRANFEBHEAERE —F > WMEHIWZFENELS AR A INE - B0
BEMREY 9. 01 (BT RYMAL » A AHE A8 -

NEAFE Qe NEEE -\ ELR REERXSBLAFREERSA
FESNERFHEREREHA TGS - WH - BEkS —-ERMER -
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ADENAFENER  ETREEEEEFESHEREE T HEMEFHINEH
an B E LS -

TR ER EwmEMREZIR @ ERESRRFWERRGR -
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HFEEE - TRRRMHEXFOHEBEHE  REBEEARRE T AVHEER
TEMFENER  H2  SRMEMFREIEAELME RS -
LR WERILBRAE  XFRAIERE -

Question on the Second Reading of the Bill put.
O 58 # B 7R -

Voice vote taken.
T 7 KR -

The President said he thought the "Noes" had it.
F T 2= R A 78 R SO A 2 B

Mr TSANG Kin-shing and Mr Fred LI claimed a division.
G GE A Rk PRV B EORE R -
TR ARBREETERLRR -
TE:ERESUHEE  BAAEERRCHEER - (1996 FILEHE LA (Z
Al) BROIEZR) FLLTHE -
s ik Bicig Rk ey L 2Bl RoRAETE - RRAE N 3 ¥ 5 %

BH T LUEfTTRR -

EREEABEMMGRIA FEMUREBHEFLIRR - BEEGHEMEERHN ?
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Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael HO,
Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Dr YEUNG Sum, Mr WONG
Wai-Yin, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr
SIN Chung-kai, Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted
for the motion.

Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr LAU Wong-fat, Mr Edward
HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM
Pui-chung, Mr Frederick FUNG, Miss Emily LAU, Mr Henry TANG, Dr Samuel
WONG, Dr Philip WONG, Mr Howard YOUNG, Miss Christine LOH, Mr James
TIEN, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr
Paul CHENG, Mr CHENG Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-
pui, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW Cheung-kwok,
Mr LEE Kai-ming, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan, Miss
Margaret NG and Mr NGAN Kam-chuen voted against the motion.

The President announced that there were 20 votes in favour of the motion and 34
votes against it. He therefore declared that the motion was negatived.

FHEEMBEREES 20N KEH M A -MREEMERESIR -

EE B (1996 FAEEBE LA (BR]) BRIIEXE) 2B - AFH
&k % R B EGE T AR -

LANSCAPE ARCHITECTS REGISTRATION BILL
(ERENEMIEHIESE)

Resumption of debate on Second Reading which was moved on 20 November
1996
MER—NANRNE+—RZ+HEZE_EFE®

Question on the Second Reading of the Bill put and agreed to.
RO E S T8 #ERE N 7R il -
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Bill read the Second time.
166 1) B 2 A 5 5 o

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).

HENEGHE BN ) B A3 EF (DA HIHE - IR EENETF 2l EAEF
7 e

Committee Stage of Bills
BHAEEEREZESERRE

Council went into Committee.
AEREAEZBELZEGEFEEREE -

THE HONGKONG AND SHANGHAI BANKING CORPORATION
LIMITED (AMENDMENT) BILL 1997
(1997 FFEE L BESRITBERAR (BFT) KRAFEZE)

Clauses 1 to 4 and 6 to 12 were agreed to.
BROIERE 12 4R 6% 12 HRESFES -

Clause 5
BRIl B 22 26 5 {6k

MR PAUL CHENG: Mr Chairman, I move that clause 5 be amended as set out in
the paper circularized to Members. The purpose of the amendment is to introduce
a Schedule setting out the three specific matters relating to Hongkong Bank's ability
to issue bank notes, maintaining its head office in Hong Kong and restricting a
shareholding which cannot be changed without the prior approval of the Financial
Secretary. These matters are currently mentioned in clause 5 of the Bill.

Although a reference copy of Hongkong Bank's Memorandum and Articles
of Association has already been filed with the Hong Kong Monetary Authority
pursuant to clause 8 of the Bill, it is considered clearer to set out the three specific
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matters in a Schedule to the Bill for the purpose of identification.
is merely technical and has no material implication.

Thank you, Mr Chairman.

Proposed amendment
K7 IEF N B

Clause 5
EHIEZRE 51§

That clause 5 be amended, in the proposed section 5 —

(a) by deleting subsection (1) and substituting -

The amendment

"(1) Notwithstanding anything contained in the
Companies Ordinance (Cap. 32) or the memorandum and
articles of association of the bank (as the same may be altered
or otherwise varied or amended at any time and from time to
time in such manner as may be permitted under or in accordance
with the provisions of the Companies Ordinance (Cap. 32)),
none of those provisions of the bank's memorandum or articles
of association (as adopted by enactment of The Hongkong and
Shanghai Banking Corporation Limited (Amendment)
Ordinance 1997 ( of 1997)), which are specified in the
Schedule shall be capable of being altered (although they may
be renumbered) other than with the prior approval in writing of
the Financial Secretary and a resolution of the members of the
bank substituting, repealing or altering any of those provisions
has no effect unless the resolution has previously been approved

in writing by the Financial Secretary.";

(b) in subsection (2) by deleting "subsection (1)" where it first appears

and substituting "the Schedule".

Question on the amendment put and agreed to.
EIEF #2008 -



LEGISLATIVE COUNCIL — 28 May 1997
kR — —hAAt&EARRBRZ=+N\H 279

Question on clause 5, as amended, put and agreed to.
FEEIEHIIE P FEF 5 F.Z #E i 552 % - L /& 3 -

New clause 5A

HTRT B R B B 25 A 1

Clause read the First time and ordered to be set down for Second Reading pursuant
to Standing Order 46(6).

KPPV EF R EH - WK (B@ZEM) 5 46 FE ()L E » Zap
s -

MR PAUL CHENG: Mr Chairman, I move that the new clause 5(A) as set out in
the paper circularized to Members be read the Second time.

Question on the Second Reading of the clause proposed, put and agreed to.
IR P H FE M X8 e A FE T 1 e - KB 75 R - L JE A i e

Clause read the Second time.
ok 1 B 2 ok SRS 3 e
MR PAUL CHENG: Mr Chairman, I move that new clause 5A be added to the

Bill.

Proposed addition
i 7 1 18

New clause 5A
HETRUEE A &

That the Bill be amended, by adding —
"SA. Schedule added

The following is added -
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"SCHEDULE [s. 5]

PROVISIONS OF MEMORANDUM AND ARTICLES OF THE
BANK (IN THE RESPECTIVE FORMS ADOPTED BY
ENACTMENT OF THE HONGKONG AND SHANGHALI
BANKING CORPORATION LIMITED (AMENDMENT)
ORDINANCE 1997 ( OF 1997)) WHICH ARE
SUBJECT TO THE PROVISIONS OF SECTION 5

Clause 3.1(a)(xv) of the memorandum of association -

"Subject to applicable Hong Kong Ordinances and Laws from
time to time and for the time being in force (including the Legal
Tender Notes Issue Ordinance (Chapter 65)), in Hong Kong,
but not elsewhere, to issue, re-issue and circulate notes of the
Company payable to bearer on demand.".

Article 4 of the articles of association -

"The Company shall maintain its head office in Hong Kong.
The head office shall be at No. 1 Queen's Road Central in Hong
Kong or at such other place in Hong Kong as the Directors shall
from time to time resolve.".

Article 41 of the articles of association -

"No person shall without the sanction of the Board be entitled
at any time to be registered as the holder of or be interested in
more than one per cent of the share capital of the Company then
in issue; and the Board may at any time require from any
shareholder a statutory declaration or such other evidence as it
may deem adequate to determine that this Article has been
complied with.".".

Question on the addition of the new clause proposed, put and agreed to.

B R IRE R e i FE ] 1 e - BEATT s 2%+ L A i
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LANDSCAPE ARCHITECTS REGISTRATION BILL
(B IREMEE M R B E 2 )

Clauses 1t0 5,7,9, 10, 12 to 20, 22, 24, 25, 31 and 32 were agreed to.
BERIEZESE 1 E 5791012 ZF 2022242531 K 32 (RS EE -

Clauses 6, 8, 11, 21, 23 and 26 to 30
B BEREE 68 1121 23 & 26 & 30 &

MR EDWARD HO: Mr Chairman, I move that the clauses specified be amended
as set out in the paper circularized to Members.

As I know Members have had a very long day and a long evening and the
morning is coming, [ wish only to mention very briefly the proposed amendment
to clause 29. The Hong Kong Institute of Landscape Architects (HKILA), since
the gazettal of the Bill, has received comments on the restrictions on using the title
"Landscape Architect". The HKILA agreed with the view that there was no
provision in the gazetted Bill to allow practising landscape architects with overseas
qualification to call themselves landscape architects if they do not register.

Although the HKILA has the duty to promote the best interests of the public
and the profession as a whole, the Institute equally respects the different views of
individual fellow professionals. The HKILA in this circumstance has proposed,
and [ am moving, an amendment to the Bill to allow a qualified person to describe
himself as a landscape architect by reference to a membership of an overseas body
or Institute of Landscape Architects.

The other amendments to the Bill are either technical in nature or to
incorporate the amendments proposed by the Government under the Architects,
Engineers, Surveyors and Planners (Registration) (Miscellaneous Amendments)
Ordinance which has been gazetted on 2 May 1997.

Mr President, [ beg to move.
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Proposed amendments

BE#Z FIEE N
Clause 6

BB EZEE 6 1%

That clause 6(6) be amended, by deleting "Director of Administration" and
substituting "Secretary for Works".

Clause 8

1B EZESE 8 &

That clause 8 be amended, by adding —

"(ca) from time to time engage such professional advisers as it may consider

necessary or expedient;".

That clause 8(e) be amended, by deleting "% -} " and substituting "4 £ ".

Clause 11
EHEZRESE 11 1%

That clause 11(4) be amended, by deleting "{& 7" and substituting "{& & ".

Clause 21
EHEZESE 21 1%

That clause 21(6)(b) be amended, by deleting "fc $% £ &= " and substituting "z¢ $%

E%'V.
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Clause 23
EHIEZRE 23 1§

That clause 23 be amended —

(a) by renumbering it as clause 23(1).

(b) in subclause (1)(f), by deleting the full stop and substituting a
semicolon.

(c) insubclause (1), by adding -

"(g) order the registered landscape architect to pay all or part
of the costs of any of the Registrar, the Board or the
inquiry committee arising from the case if, but only if,
the inquiry committee is satisfied that in all the
circumstances of the case it would be unjust and
inequitable not to do so.".

(d) Dby adding -

"(2) Costs payable by virtue of an order under
subsection (1)(g) shall be recoverable as a civil debt.

(3) The inquiry committee may -

(a)  assess the amount of any costs to be payable
by virtue of an order under subsection (1)(g);
or

(b)  order that those costs be taxed on the basis
of any one of the scale of costs specified in
the First Schedule to the District Court Civil
Procedure (Costs) Rules (Cap. 336 sub.

leg.),

and the Schedules to Order 62 of the Rules of the Supreme
Court (Cap. 4 sub. leg.) shall, with all necessary modifications,
apply to the taxation and recovery of costs.
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(4) For the purposes of this Ordinance (including
sections 25 and 28), any assessment or order under subsection
(3) shall be deemed to be part of the order under subsection
(1)(g) to which it relates.".

Clause 26
EHEZESE 26 15

That clause 26(1) be amended, by deleting "section 23(a) to (e)" and substituting
"section 23(1)".

Clause 27
EHEZESE 27 1%

That clause 27(1) be amended, by deleting "section 23(a) to (e)" and substituting
"section 23(1)(a) to (e)".
Clause 28
& HIEZEEE 28 1%
That clause 28 be amended —
(a)  in subclause (1), by deleting "23" and substituting "23(1)".

(b) by deleting subclause (7) and substituting -

"(7) The Court of Appeal shall not have power to hear
any appeal against a decision or order made under section 14(1),
15(5) or 23(1) unless -

(a) 1in the case of a decision made under section
14(1) or 15(5), notice of such appeal is
given within 3 months after the applicant is
notified in writing of the decision;
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(b) in the case of an order made under section
23(1), notice of such appeal is given within
3 months of the service of the order under
section 26.".

Clause 29
EHEZESE 29 1%

That clause 29 be amended —

a In the mmese text, by deleting andscape architect)” an
in the Chi by deleti "(land hi " and
"(registered landscape architect)" wherever they appear.

(b) in subclause (2), by deleting "The Board" and substituting "Subject to
subsection (3), the Board".

(c) Dbyadding -

"(2A) A person whose name is not on the register may
describe himself as a landscape architect if he describes himself
by reference to a membership of an overseas body or institute
of landscape architects which description does not imply that
he has the right to practise landscape architecture in Hong Kong
under the description of landscape architect.".

(d) in subclause (3), by deleting "A person" and substituting "Subject to
subsection (2A), a person".
Clause 30
RO EESE 30 1%
That clause 30 be amended —

(a) by renumbering it as clause 30(1).

(b) in the Chinese text, in subclause (1)(h), by deleting "(landscape
architect)" and "(registered landscape architect)".
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(c) Dbyadding -

"(2) Subsection (1)(h) shall not apply in relation to the
use by any member of an overseas body or institute of landscape
architects who is not a registered landscape architect, of any
description or initials which he is entitled to use under the
constitution of that body or institute if by such use he does not
represent that his name is entered on the register.".

Question on the amendments put and agreed to.
EIEFZ#E S G20 I -

Question on clauses 6, 8, 11, 21, 23 and 26 to 30, as amended, put and agreed to.
AEEIEATIRPIEZZE 62 8 11~ 21~ 23 R 26 F 30 K2 FHER N Z 0 it
JEH W -

Council then resumed.
R EEgBMmMEIERIIER -

Third Reading of Bills

BHER=5E

MR PAUL CHENG reported that the
IR = B i

THE HONGKONG AND SHANGHAI BANKING CORPORATION
LIMITED (AMENDMENT) BILL 1997
(1997 FFEE L BESRITBERAR (BFT) KRAFEZE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
HMEERCEEZEEEZEGERBEE - B ER =8 Ll GH =5 -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P 5 = 38 & i FE 75 i - BEET T 75 2 2k - L JE 8 i -
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Bill read the Third time and passed.
ok 1] B 22 8 = 5 A 0

MR EDWARD HO reported that the
MR KFEEHEHE

LANDSCAPE ARCHITECTS REGISTRATION BILL
(B IREMEE M R B E 2 )

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
NREEREEEEREEGERER - Mo #E =8 Ll REp == -

Question on the Third Reading of the Bill proposed, put and agreed to.
IO 5 = 38 . i fe 15 i - RE BT 7 26 % - L JE 8 i -

Bill read the Third time and passed.

ok 1] B 22 8 = 5 E 0

ADJOURNMENT AND NEXT SITTING
RERTRXEE

EEHEBR(FERESH)  ABREMAKRE  TEMAARR - LEEARH
WHEM=ZTF 2K 30 7@EE -

Adjourned accordingly at five minutes to twelve o'clock.
EAHFIME L 11 0F 55 FIKE -
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FEERNMFEKEZEHENREMNNGRIEHMFEEEETENEX

BFRHFE - NNAFE=ZHER  BIEERN L EEENREREREN
FlEEZE SEfEAFIAEAEERTREGHE ENRERER - REBAHN
ELENFEERRGERT B - E -

B2 A EFARES - ROEH LA R E S ARz M
il BEEETBERGHMELENREERFEREERESLE - £iB
EH5EKE 2 700 BFEHRTER A LiyEE R R IR E E % &
ZHE - BAREELSFEW AT EESGHEANERTEER - SR -
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b TG

—HNZELURE KRG LIS IR TE)

ISt=g/3 VGl EETRAY
[ETTE T ELE BALHER BT AR
BIRIEE  CFR) HA A& (FR) (FR)

(%) (%)

e BT HAGRE BEMEETE 20 400 26.7.94 115 285 20 115
FEITYLER (D) (1. 4%) (98. 6%)

= FEBEIAERE  #EMEEHF 83390 21.10.94 3 320 11 290 72 100
HrataElsE — 8 (26) (13. 5%) (86. 5%)

JURE KN588 - #EAlik  FEMETF 26 800 30.10.92 2 865 9 740 17 060
Wt EEE R (1 642) (36%) (64%)

JUEE KN696 - #EArlit FEEMEETF 47 800 13.6.96 2 847 9 150 38 650
EAR (996) (19%) (81%)

FLEE KN702 - ZAAUE  BEMEEHF 14 300 18.6.97 124 4 400 9 900
EE R ZER (56) (31%) (69%)

HERT 192 690 9 311 34 865 157 825

2 72D (18%) (82%)

* EHANBFARELZENL AL mER A -

b

it

B
fr
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WRITTEN ANSWER
Annex

Written answer by the Secretary for Housing to Mr LEE Wing-tat's
supplementary question to Question 4

The Government's pledge to offer rehousing to all urban squatters residing on
government land by March 1996 did not cover squatters residing on urban mixed
lots.  The squatters rehoused under the pledge were all living on urban
government land.

However, as the Secretary for Housing also pointed out, if there is a specific
public requirement for the land involved or if the land concerned is susceptible to
geotechnical risk, squatters on urban mixed lots will be rehoused according to their
eligibility criteria. In the past five years, some 2 700 squatters on urban private
lots have been rehoused under these circumstances. A table summarizing
clearance operations involving urban mixed lots over the past five years is annexed.
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Annex
Clearance operations involving mixed lots since 1992
Area of Area of
private land  government
Nature of Area Date of Persons resumed in  land cleared
Area Name of operations clearance cleared  completion  rehoused* sqm insqm Remarks
(sqm) (%) (%)
Hong Kong Clearance of Wong  Development 20 400 26 July 155 285 20115
Chuk Hang Path Clearance 1994 €9 (1.4%) (98.6%)
Village for Private
Treaty Grant, Wong
Chuk Hang
Hong Kong Ma Hang Valley Development 83390 21 October 3 320 11290 72 100
Redevelopment Clearance 1994 (26) (13.5%) (86.5%)
Phase II, Stanley
Kowloon ~ KN5838 — Sale Site  Development 26 800 30 October 2 865 9740 17 060
No. 1, Tai Hom, Clearance 1992 (1642) (36%) (64%)
Diamond Hill
Kowloon =~ KN696 — Hammer Development 47 800 13 June 2847 9150 38 650
Hill Road District Clearance 1996 (996) (19%) (81%)
Park, Diamond Hill
Kowloon ~ KN702 — Local Development 14 300 18 June 124 4 400 9900  Clearance
Open Space at Fung Clearance 1997 (56) (31%) (69%)  in progress
Tak Road Extension,
Wong Tai Sin
Total 192 690 9311 34 865 157 825
2721) (18%) (82%)

Figures in brackets denote persons rehoused from private land.
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