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(HEES)
65 BRAE R 70 5% 488
Fm 70 BRAE KR 80 Bk 939
T 80 FkEl LA b 1, 397
BT 5% 8 (55 35 K 36(1)
B (2) 15 ]
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18 3,501
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Clause 6
EHEZRZE 6 1%

That clause 6 be amended, by adding the following as the Chinese text of the
clause —

"6. BEERR
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(EEEBELRBEREFE(BMSFER ) Ea) (6 202 %
i s B ) BT R -

Clause 7
EHEZRZE 715

That clause 7 be amended, by adding the following as the Chinese text of the
clause —

‘M EAZET
(T ERZE G &M )

7. BETHEER

(TR ERZEGHER) (5F 442 % )RR FEET - A —

39 (BREXRBEABERR £ 22 BRFT 15 HY B 1%

BRI & e ) (55 202 &) FAEHRYRE © 7
Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L& -
Question on clauses 1 to 7, as amended, put and agreed to.
ISEIERIIEOIEFZFE 1 £ 7 RS #ES 7R I JEH A -
Long title
it

SECRETARY FOR HEALTH AND WELFARE: Mr Chairman, | move that
the long title be amended as set out in the paper circularized to Members.

Proposed amendment
HEZ B IEE B

Long title and enactment
FREAEGHERERX
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That the long title and enactment formula be amended, by adding the following
as the Chinese text of the long title and enactment formula —

N
B 1E
fER] (2 & 58 B R g 3 5 E R < 6 61 )
HEEME2RIERERLSZREEWHE - "

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

AUXILIARY MEDICAL SERVICE BILL
(EBERWEFELHESR)

Clauses 1 to 27, 29, 31 and 34 were agreed to.
MBI B EE 12 27 29~ 31 K 34 fRESEE -
Clauses 28, 30, 32 and 33

BRPIE 25 28 ~ 30 ~ 32 K 33 fi&

SECRETARY FOR SECURITY: Mr Chairman, | move that the clauses
specified be amended as set out in the paper circularized to Members.

These amendments are technical and clarificatory in nature and have
received the House Committee's endorsement.

Mr Chairman, | beg to move.

Proposed amendments

BE#Z# IEIEE N E
Clause 28

B EZEEE 28 1§
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That clause 28(1) be amended, in paragraph (a) —

(a) by adding "without lawful authority or reasonable excuse," at the
beginning;

(b) by deleting "and is not able satisfactorily to account for his

possession of that document or article".

Clause 30
B EZEEE 30 1§

That clause 30(2) be amended, by deleting paragraph (k).

Clause 32
B EZEEE 32 1§

That clause 32(1) be amended, in the Chinese text, by deleting " (Essential
Services (Auxiliary Medical Services) Corps Regulations) " and substituting

"(EEREE (EREE) BE) "

That clause 32(3) be amended, by deleting " “B2 @& @i gk~ K"

That clause 32(4) be amended, in the Chinese text, by deleting " (Essential
Services Corps (General) Regulations) " and substituting "%t 52 il %5 B ( — % )
A

That clause 32(5) be amended, in the Chinese text, by deleting " (Essential
Services Corps (General) Regulations) " and substituting "%t 52 il %5 & ( — % )
A

Clause 33
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B EZEEE 33 1§

That clause 33 be amended, by deleting subclause (1) and substituting —

"(1) Nothing in this Ordinance shall affect the right of any person

under -

(a)

(b)

regulation 17 of the Essential Services Corps (General)
Regulations (Cap. 197 sub. leg.), including that
regulation as applied by section 23(1) of the Auxiliary
Forces Pensions (Miscellaneous  Amendments)
Ordinance (20 of 1997); or

the Auxiliary Forces Pay and Allowances Ordinance
(Cap. 254),

to apply for or receive any pension, gratuity, allowance or other payment
in respect of an injury sustained, or death resulting from an injury
sustained by a former member of the AMS Unit before the commencement
of this Ordinance, and those provisions shall continue to apply in respect
of such pension, gratuity, allowance or other payment as if this Ordinance
had not been enacted.".

That clause 33(2) be amended, by deleting "## B B 1% {a ¥ £ " and substituting

R VA TR G

Question on the amendments put and agreed to.
EIEFREZ#FHERE R - L€ -

Question on clauses 28, 30, 32 and 33, as amended, put and agreed to.
PEEIERTIR G E 28 » 30 ~ 32 R 33 8.2 #RE#E (75 K » L &5 i -

Schedules 1 and 2 were agreed to.

fif 2 1 R 2 15 -
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Schedule 3
B 5% 3

SECRETARY FOR SECURITY: Mr Chairman, | move that Schedule 3 be
amended as set out in the paper circularized to Members.

These amendments have been discussed in detail by the House Committee
and have received the Committee's endorsement.

Mr Chairman, | beg to move.

Proposed amendment

BE#Z# B IEE N
Schedule 3
fff 2= 3

That Schedule 3 be amended —
(@) insection 3 -
(i)  inthe heading before the section, by deleting "5 & B ";

(i) in the Chinese text, by deleting the heading and
substituting -

"B TIEE R EN RS T RBR A S
(i) by deleting " & 4",

(iv) in the Chinese text, in paragraphs (a) and (b), by
deleting "or" wherever it appears and substituting "=t ";

(v) in the Chinese text, by deleting paragraphs (a)(iii) and
(b)(ii1) and substituting in both cases -
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“(iil) oA -

“(e) (EEEIBMGE) (1997
R 5% ) R HE B B R
BEEEa "

(vi) in the Chinese text, by deleting paragraph (c) and
substituting -

") TE)EF -

(i) F?é“fi jzﬁ M ws B i AR
LA Tk s B B R R
Ejﬂ%’ ;

(i) WEMR “SRER W ET £ L
COBR B R
B

(b) insection 4 -

(1)  in the Chinese text, by deleting the heading before the
section and substituting "58 & < F1] % 6 B ( 5% E Bk A7)
=

(i) in the Chinese text, by deleting " (Pensions Benefits
Ordinance (Established Offices) Order ) ™ and

substituting " GE k& Fl s 661 (ZEBA ) 2) "
(c) insection6 -

(i) in the Chinese text, by deleting the heading before
the section and substituting " (FEZERGE (—i#%)

HLB) "

(i) in the Chinese text, by deleting the heading and
substituting -
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(iii)

"R 5 B B A A A e

in the Chinese text, by deleting " (Essential Services
Corps (General) Regulations) " and substituting " ( % 52

A ws B (—fi) BB0) "

(d) insection 15 -

(i)
(if)

(iii)
(iv)

(V)

(vi)

in heading before the section, by deleting " & & 4 ";

in the Chinese text, by deleting the heading and
substituting -

Ek AT R O RS TR R A

in the Chinese text, by deleting "5 & B ";

in the Chinese text, in paragraphs (a) and (b), by
deleting "or" wherever it appears and substituting "=t ";

in the Chinese text, by deleting paragraphs (a)(iii) and
(b)(1i1) and substituting in both cases -

"(ii) oA -
“(e) (EEEIBMGE) (1997
R 5% ) R HE HY B R
BBEEEa "

in the Chinese text, by deleting paragraph (c) and
substituting -

"o) TEE ()FHF -

(i)  BEPr "SREEARGE WA
BLT B Bl 75 ) BB AR
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BB

(i) WEMR “SRER T ET £ L
A A Y
Boe

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on Schedule 3, as amended, put and agreed to.
FEEIERTINT 6 3 .2 i @8 i 35 26 R - il JE 8 38 -

CIVIL AID SERVICE BILL
(RRELERFHFGEOAEE)

Clauses 1 to 27, 29, 31 and 34 were agreed to.
MBI B EE 12 27 29~ 31 K 34 fRESEE -
Clauses 28, 30, 32 and 33

P E 25 28 ~ 30 ~ 32 & 33 fi&

SECRETARY FOR SECURITY: Mr Chairman, | move that the clauses
specified be amended as set out in the paper circularized to Members.

The amendment to clause 32(3) is technical in nature to better the
presentation.

The other amendments to the clauses specified have already been referred
to in the Second Reading debate. They have been discussed in detail by the
House Committee and have received the Committee's endorsement.

Mr Chairman, | beg to move

Proposed amendments
HEFE B IEE YA

Clause 28
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1% Gl E 25 28 1§
That clause 28(1) be amended, in paragraph (a) —

(a) by adding "without lawful authority or reasonable excuse," at the
beginning;

(b) by deleting "and is not able satisfactorily to account for his
possession of that document or article™.

Clause 30
B EZEEE 30 1§

That clause 30(2) be amended, by deleting paragraph (k).
Clause 32
BB EZEEE 32 &

That clause 32(1)(a) be amended, in the Chinese text, by deleting " (Essential
Services (Civil Aid Services) Corps Regulations) " and substituting " { %t 52 i #5

(RAZ2=RBRER) BHEl) "

That clause 32(1)(b) be amended, in the Chinese text, by deleting " (Civil Aid
Services Direction) " and substituting " ( E R Z 2R FiES) "

That clause 32(3) be amended, by deleting " “E R Z 2 RHE" K"

That clause 32(4) be amended, in the Chinese text, by deleting " (Essential
Services Corps (General) Regulations) " and substituting "%t 52 il %5 B ( — % )

HLB) "
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That clause 32(5) be amended, in the Chinese text, by deleting " (Essential
Services Corps (General) Regulations) " and substituting "%t 52 il %5 & ( — % )

)

Clause 33
B EZEEE 33 1§

That clause 33 be amended, by deleting subclause (1) and substituting —

"(1) Nothing in this Ordinance shall affect the right of any person

under -

(@)

(b)

regulation 17 of the Essential Services Corps (General)
Regulations (Cap. 197 sub. leg.), including that
regulation as applied by section 23(1) of the Auxiliary
Forces Pensions (Miscellaneous  Amendments)
Ordinance (20 of 1997); or

the Auxiliary Forces Pay and Allowances Ordinance
(Cap. 254),

to apply for or receive any pension, gratuity, allowance or other payment
in respect of an injury sustained, or death resulting from an injury
sustained by a former member of the CAS Unit before the commencement
of this Ordinance, and those provisions shall continue to apply in respect
of such pension, gratuity, allowance or other payment as if this Ordinance
had not been enacted.".

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clauses 28, 30, 32 and 33, as amended, put and agreed to.
FEEIERTIR G E 28 » 30 ~ 32 R 33 8. #RE #8757 - i &5 i -

Schedule 1 was agreed to.

fff 2= 1 EAGHEE -
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Schedule 2
BT 5% 2

SECRETARY FOR SECURITY: Mr Chairman, | move that Schedule 2 be
amended as set out in the paper circularized to Members.

These amendments have also been discussed by the House Committee and
have received the House Committee's endorsement.

Mr Chairman, | beg to move.

Proposed amendment

BE#Z# IEIEE N E
Schedule 2
fff Z= 2

That Schedule 2 be amended —
(@) insection 3 -
(1)  inthe heading before the section, by deleting "5 & B ";

(i) in the Chinese text, by deleting the heading and
substituting -

"MEMATIEE B ENRER T BAR S E,
(i) by deleting " & & 4",

(iv) in the Chinese text, in paragraphs (a) and (b), by
deleting "or" wherever it appears and substituting "=t ";

(v) in the Chinese text, by deleting paragraphs (a)(iii) and
(b)(1i1) and substituting in both cases -

“(iil) oA -
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o) (ERZ = MWBKEEHN)
(1997 F 55 5% ) A8 EY
RARZEZRBEEERE -7

(vi) in the Chinese text, by deleting paragraph (c) and
substituting -

") TE ) EF -

(i)  BEPR "SREEARGET WA
BL" s B SR 7 H e RO 4
2 R B B

(i) WEMR “SRER T ET £ L
CRBERERL RS
B

(b) insection 4 -

(1)  in the Chinese text, by deleting the heading before the
section and substituting "58 & < F1] % 6 B ( 5% E B A7)
=

(i) in the Chinese text, by deleting " (Pensions Benefits
Ordinance (Established Offices) Order ) "™ and
substituting " GE Kk & Fl & 6 6 (B 2R ) 2 ) "

(c) insection 10 -

(1)  in the Chinese text, by deleting the heading before
the section and substituting " (FEZEREE (—#%)

)"

(i) in the Chinese text, by deleting the heading and
substituting -

"R 5 B B A A A e
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(i) in the Chinese text, by deleting " (Essential Services

Corps (General) Regulations) " and substituting " ( % 52
M B (—# ) S "

(d) insection 15, by deleting paragraph (b)(i) and substituting -

“(1)

in paragraph (d), by repealing ", the Auxiliary Medical
Services Unit and the Civil Aid Services Unit" and
substituting "and the Auxiliary Medical Services
Unit™;".

(e) insection 20 -

(i)

(if)

(iii)
(iv)

(vi)

in the Chinese text, in the heading before the section,
by deleting "r & B ";

in the Chinese text, by deleting the heading and
substituting -

YEL BT IR R R B 2 A9 IR B TR IR & R R
by deleting " & & B4 ";

in the Chinese text, in paragraphs (a) and (b), by
deleting "or" wherever it appears and substituting "=t ";

in the Chinese text, by deleting paragraphs (a)(iii) and
(b)(1i1) and substituting in both cases -

"(ii) A -
o) (ERZ=MWBKEEMN)
(1997 F 55 5% ) A8 EY
RARZEZRBEEERE -7

in the Chinese text, by deleting paragraph (c) and
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substituting -
") TEE )P -

(i)  BEPR "SREEARGET WA
BL" s B SR 7 H e RO 4
2 B BT

(i) WEMR “SRER W ET £ L
CRBERERL RS
Boe

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L JEH# -

Question on Schedule 2, as amended, put and agreed to.
FEEIERTINT 6 2 .2 i B8 ] 75 26 0 - il JE 8 35 -

OFFICIAL SECRETS BILL
(BT HERAESE)

Clauses 1, 4, 7, 10, 17, 19, 21 and 23 to 28 were agreed to.
BEBIEEE 1~ 4710~ 17> 19> 21 F 23 F 28 [FHEEEE -

Part |11 Heading before clause 2, clauses 2, 3, 5, 6, 8, 9 and 11
PRPIFEZEE 2 R ZATAYEE W ERARE ~ 55 235689 K 11 f&

MISS CHRISTINE LOH: Mr Chairman, | move that Part Il Heading before
clause 2, clauses 2, 3, 5, 6, 8, 9 and 11 be amended as set out under my name in
the paper circularized to Members.

All the amendments are proposed by the Bills Committee to improve and
modernize the Bill, and also in order to prevent possible abuse. | have covered
the major amendments to clauses 3, 8 and 11 in respect of the offence of
espionage in my earlier speech at the resumption of Second Reading debate, and
I will not repeat them here. The proposed amendment to clause 3 is most
important because it incorporates the requirement of a specific intent for the
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offence. Clause 3, as it now stands in the Bill, is too broad, vague and loose.

Let me now turn to the other proposed amendments. The Bills
Committee considers that an amendment to the Part || Heading before clause 2 is
necessary because some clauses in Part 11, such as clause 6(1)(b), are not related
to espionage. Whilst a heading has no legal effect, we think it would be better
to amend it appropriately to "ESPIONAGE AND OTHER MATTERS",

In clause 2, a definition of "defence" is added along the same lines as that
in clause 12 under Part 111 on Unlawful Disclosure.

The other amendments are mainly for the purpose of consistency and
modification for clarity.

Mr Chairman, maybe | can just spend one minute responding to a question
raised by the Honourable Ronald ARCULLI in the Second Reading debate. He
said that as Chair of the Bills Committee, | might not have properly highlighted
the reservations of the Liberal Party. The reason that | did not do that was that
every time we took the vote, the Liberal Party members were never there. So
when | took a look at the support, each one of them was unanimous at the time
the decision was taken. Thank you.

Proposed amendments
HEZ B IEE B

Part Il Heading before clause 2
E2MEZEE | EIRAE

That Part Il Heading be amended, by deleting "ESPIONAGE" and substituting
"ESPIONAGE AND OTHER MATTERS".

Clause 2
EHERE 2 1%

That clause 2 be amended, by adding before the definition of "document™ —

defence" (5 %) means -
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(a) the size, shape, organization, logistics, order of battle,
deployment, operations, state of readiness and training of the
armed forces;

(b) the weapons, stores or other equipment of the armed forces
and the invention, development, production and operation of
such equipment and research relating to it;

(c) defence policy and strategy and military planning and
intelligence;

(d) plans and measures for the maintenance of essential supplies
and services that are or would be needed in time of war;".

Clause 3
EHEZRZE 3%

That clause 3 be amended —

(a) by deleting subclause (1) and substituting -
" A person commits an offence if he, with intent to harm
the defence of the United Kingdom or Hong Kong -

(a) approaches, inspects, passes over or enters
a prohibited place;

(b)  makes a sketch, plan, model or note that is
calculated to be or is intended to be
directly or indirectly useful to an enemy;
or

(c) obtains, collects, records or publishes, or
communicates to any other person, any
secret official code word or password, or
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any sketch, plan, model or note, or other
document or information, that is calculated
to be or is intended to be directly or
indirectly useful to an enemy.".

(b) by deleting subclauses (2), (3), (4) and (5).
Clause 5
EHIEZESE 5 1§
That clause 5 be amended —

(@) insubclause (1) by deleting "for any other purpose prejudicial to the
safety or interests of the United Kingdom or Hong Kong -" and
substituting "with intent to harm the defence of the United Kingdom
or Hong Kong -".

(b) by deleting subclause (2).

Clause 6
EHEZRZE 6 1F

That clause 6 be amended —

(@) in subclause (1)(a) by deleting "for any purpose prejudicial to the
safety or interests of the United Kingdom or Hong Kong" and
substituting "with intent to harm the defence of the United Kingdom
or Hong Kong".

(b) in subclause (1)(b) by adding "without lawful authority or excuse,"
before "allows any other person”.

(c) by deleting subclause (2).

Clause 8
EHEZRZE 8 1%
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That clause 8 be amended —

(a)

(b)

(©)

by deleting subclause (1) and substituting -

1)

(a)

(b)

A superintendent of police may, for the
purpose of an investigation into an offence
under section 3, make an ex parte
application to a magistrate for an order
under paragraph (b) in relation to a person
whom he reasonably believes to be able to
furnish information as to the offence.

A magistrate may, if on such an
application he is satisfied that there is -

(i) reasonable ground for suspecting
that an offence under section 3 has
been committed; and

(i)  reasonable ground for believing that
the person is able to furnish
information as to the offence or
suspected offence,

make an order complying with subsection
(2) in respect of the person to whom the
application relates.".

in subclause (2) by deleting "If the Governor grants the permission
mentioned in subsection (1), the Commissioner of Police may
authorize" and substitute "The order under subsection (1)(b) shall

authorize".

by deleting subclause (3) and substituting -

(3)

(a)

Where the Commissioner of Police has
reasonable ground to believe that the case
is one of great emergency and in the



LEGISLATIVE COUNCIL — 4 June 1997
202 kR — —hARtEANAMNAH

(b)

(©)

interest of the United Kingdom or Hong
Kong immediate action is necessary, he
may authorize in writing a superintendent
of police, or any police officer not below
the rank of inspector to exercise the
powers mentioned in subsection (2)
without applying for an order of a
magistrate.

Where the Commissioner of Police has so
authorized a superintendent of police or
other police officer under paragraph (a), he
shall within 48 hours of granting such
authorization, apply to a magistrate for an
order to be made under subsection (1)(b).

If an application under paragraph (b) is
refused, the Commissioner of Police shall
as soon as practicable stop any action
being or to be taken pursuant to his
authorization under paragraph (a) and
destroy any information obtained.".

(d) in subclause (4), by deleting "authorization under subsection (2)"
and substituting "order under subsection (2) or authorization under

subsection (3)(a)".

(e) in subclause (5), by deleting "authorization under subsection (2)"
and substituting "order under subsection (2) or authorization under

subsection (3)(a)".

() in subclause (6), by deleting "authorization under subsection (2)"
and substituting "order under subsection (2) or authorization under

subsection (3)(a)".

Clause 9
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BOEERSE 9%

That clause 9(3) be amended, by deleting "prejudicial to the safety of the United
Kingdom or Hong Kong" and substituting "harmful to the defence of the United
Kingdom or Hong Kong".

Clause 11
EHIEZRSE 111§

That clause 11 be amended —

(@) in subclause (2), by deleting "Where it appears to a superintendent
of police” and substituting "Where a superintendent of police has
reasonable ground to believe".

(b) Dby adding -

"(3) Where a superintendent of police has exercised his
power under subsection (2), he shall, within 48 hours of
exercising such power, apply to a magistrate for a search
warrant to be granted under subsection (1).

(4) If an application under subsection (3) is refused,
the superintendent of police concerned shall as soon as
practicable stop any action being or to be taken pursuant to
his order under subsection (2) and cause anything seized
pursuant to the order to be surrendered to a magistrate who
shall have the power to make an order for its disposal.".

MR RONALD ARCULLI: Mr Chairman, | beg to disagree with the Honourable
Miss Christine LOH but I do not think we should really waste any time arguing
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the point. | remember at one meeting when we discussed the breadth of the
clause 3 amendment and | said that we were basically on different planets and
there was no purpose for my staying behind. Maybe she did not recall my rather
emotive language.

MISS MARGARET NG: Mr Chairman, | cannot stay silent about what the
Honourable Ronald ARCULLI said on behalf of the Liberal Party opposing the
amendments. He did that in the Second Reading debate. With respect, his
points are based on some grave misapprehensions about a number of things.

First, spying. He said that if the elements were just the purpose and the
act of approaching a prohibited place he would be concerned, but he believes that
there are "other elements”. Mr Chairman, there are no other elements. All my
honourable friend has to do is to read clause 3(1)(a) again. Therefore, Mr
ARCULLI and his Liberal Party ought to be concerned as we are.

Second, my honourable friend refers to the Mutual Legal Assistance Bill
which is currently being scrutinized in the Bills Committee. May | say there
again the Administration proposes wide powers. The Bills Committee seeks to
narrow them down and place safeguards, especially where such rights as the right
of silence and again self-incrimination are concerned. Our approach is
consistent. Indeed, in that Bills Committee my honourable friend's position is
with us. It is he who is being inconsistent.

Third, on the public interest defence my honourable friend expresses ......
MR RONALD ARCULLI: May I ask the Honourable Member through you, Mr

Chairman, when she referred to "he is with us", who is "us"? Is that the
Government or is that the honourable Member herself and the Royal Prerogative?

MISS MARGARET NG: Mr Chairman, | refer to the Bills Committee of the
Mutual Legal Assistance Bill. | apologise if | have been unclear. | am not yet
in the habit of using the Royal plural!

Third, on the public interest defence, my honourable friend expresses
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alarm on the basis of how he saw the public interest immunity as used by the
Chief Secretary in the Select Committee. He says it shows that the use of a
public interest immunity would "drive a horse and coach through it". This is
very bewildering. Mr ARCULLI is a Member of this Select Committee. He is
aware of its stance and decision, as indeed are Members of this Council and the
public, and that is the Chairman of the Select Committee does not accept the very
wide way in which the Chief Secretary proposed to claim public interest
immunity. He ruled against her claim. She accepted it and produced the
document in question. This illustrates precisely the balance of interest. This
example supports the appropriateness of a public interest defence, not cast doubt
on it as my honourable friend argues.

In sum, none of the reasons set out by Mr Ronald ARCULLI on behalf of
the Liberal Party can stand. They have no valid grounds for opposing the
amendments. | urge them to change their minds.

Mr Chairman, with the amendments, the Bill is one we can live with now
and seek to improve later. Without the amendments, the enactment of this Bill
will be an unmitigated disaster for the people of Hong Kong. Thank you, Mr
Chairman.

=
&
i A
H]l)

RAEFREREHE  EF  EHEAERBLEEXRE W - HIZEG A ’
WhERZHEEBN 7 - HEROT - KFHE %T%mééﬁéinﬁ@
E-SREBRERMHATF  SKEBEAN - BME SIS ESE > NHBEH

JemRMmEE  WMEFALXEENHE T ARRAZHRMBETEEEL

W R E N ERETBa R %~ RFEE > BEERANER - WRAE
wmE - BAMLR  ZEEEEREHHELBT - RE G2 TT &4 St
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REREbEfrGANRERER T ZEHNNEFEHA —HBE#SE - (EAX
%) ERERMRIMFHE—HEER - & — /UL ER (B M EE) At -
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WM E RN BT LA (EARE) (EREA - ERENLNFEENE —HE
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SECRETARY FOR SECURITY: Mr Chairman, the Administration is opposed
to the Committee stage amendments proposed or will be proposed by the
Honourable Miss Christine LOH for the reasons that | have explained in my
Second Reading debate speech. | have nothing further to add, Mr Chairman.

MISS CHRISTINE LOH: Mr Chairman, it is with great regret that many people
who supported the Bill will not be here to vote for the Bill tonight.

Question on the amendments put.
EIEEZ #EEN 7R -

Voice vote taken.
LV =i

£

A

EE AZEEREETHEARRE -

%éAIF Zli EREESAEZE  BHAHERRIEESR @ EA
IS v 3050689 K 11 BRATIEZEIER T DLE

fﬁﬂ S
o
Bk
\In
&t
i

Rl & Bcta Rk g Bl Z Ml RoRERE - ARRAE M| 3 {8 #£ #ft b %
FH—%T  DUETRERE -

|

EZEIREAEEMAERIA  BRUZEKHERFIRR - 26 EE
{7 % ] 2 BN AE IR -

p=q1l

Mr Martin LEE, Dr LEONG Che-hung, Mr Frederick FUNG, Mr Michael HO,
Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Mr WONG
Wai-Yin, Miss Christine LOH, Mr Andrew CHENG, Dr Anthony CHEUNG, Dr
LAW Cheung-kwok, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan,
Miss Margaret NG, Mr SIN Chung-kai, Dr John TSE, Mrs Elizabeth WONG and
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Mr YUM Sin-ling voted for the amendments.

Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr NGAI Shiu-kit, Mr LAU
Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr Eric LI,
Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr CHAN Kam-lam,
Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG
Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr IP Kwok-him, Mr
Ambrose LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen
voted against the amendments.

THE CHAIRMAN announced that there were 21 votes in favour of the
amendments and 24 votes against them. He therefore declared that the
amendments were negatived.

EEETETEEMERBERERE 21 A NHEZF 24 A - IR EZEMBIERES
TR e

The original Part Il heading before clause 2, clauses 2, 5, 6, 8, 9 and 11 were
agreed to.

JREEZ 4 2 BZFTHIE W B ~ 223568 9K 11 [FIEF:H i -
Clauses 12 to 16, 18, 20 and 22

BBl 12 % 16~ 18~ 20 & 22 f§

MISS CHRISTINE LOH: Mr Chairman, | move that clauses 12 to 16, 18, 20
and 22 be amended as set out under my name in the paper circularized to
Members. All the proposed amendments in these clauses are in relation to the
offence of unlawful disclosure, so you can all redeem yourselves in this section
even if you did not vote for our amendment last time.

As | have explained in my earlier speech at the resumption of Second
Reading debate, the proposed amendment to clause 13 is to incorporate a harms
test. The amendment to clause 22 is to incorporate a public interest defence.
The proposed amendments in other clauses are mainly for the purpose of
consistency and modification for clarity.

Proposed amendments
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BE#Z# B IEE N
Clause 12

EHIEZESE 12 1§

That clause 12(1) be amended, by deleting the definition of "defence" and
substituting —

""defence” (5 %) has the meaning assigned to that term by section 2(1);".

Clause 13

EHIEZESE 13 1§

That clause 13 be amended —

(@)

(b)

in subclause (1) by deleting "discloses" and substituting "makes a
seriously damaging disclosure of".

by adding -

(1A) For the purposes of subsection (1), a disclosure is
seriously damaging if -

(@) the disclosure causes serious damage to the
work of, or any part of, the security or
intelligence services;

(b) the information, document or article in
question is of such a nature that its
unauthorized disclosure would be likely to
cause such serious damage; or

(c) the information, document or article in
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question falls within a class or description
of information, documents or articles the
unauthorized disclosure of which would be
likely to have that effect.".

(c) in subclause (3), by deleting "that the information, document or
article in question related to security or intelligence.” and
substituting -

"that -

(@) the information, document or article in question related
to security or intelligence; or

(b) the disclosure would be seriously damaging within the
meaning of subsection (1A).".

Clause 14
EHIEZESE 14 1§

That clause 14 be amended —

(@) in subclause (1), by adding ‘“seriously" before "damaging
disclosure".

(b) insubclause (2) -
(1) by adding "seriously" before "damaging";
(i)  in paragraph (a), by adding "serious" before "damage";

(it) in paragraph (b), by adding "serious" before "damage".
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(c) insubclause (3)(b), by adding "seriously" before "damaging".
Clause 15
EHIEZEZE 15 &
That clause 15 be amended —

(@ in subclause (1), by adding ‘“seriously" before "damaging
disclosure".

(b) insubclause (2) -
(1) by adding "seriously" before damaging";
(i)  in paragraph (a), by adding "seriously" before "damages";

(i) in paragraph (c), by adding "seriously" before "endangers"
where it twice appears.

(c) insubclause (3)(b), by adding "seriously"” before "damaging".
Clause 16
EHIEZEZE 16 &
That clause 16 be amended —

(@) in subclause (1), by adding ‘“seriously" before "damaging
disclosure".

(b) insubclause (2) -
(1) by adding "seriously" before "damaging";

(i)  inparagraph (a) -
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(A) by adding "seriously" before "endangers" wherever it
appears;

(B) Dby deleting ", seriously obstructs the promotion or

protection by the United Kingdom or Hong Kong of
those interests".

(c) insubclause (4)(b), by adding "seriously" before "damaging".

Clause 18
B EZEEE 18§

That clause 18 be amended —

(@) insubclause (3), by adding "seriously" before "damaging" wherever
it appears.

(b) insubclause (4) -
(1) by adding "seriously" before "damaging";
(i) by adding "person or" before "public servant";
(i) by adding "13," before "14".
Clause 20
Bl E 258 20 %
That clause 20 be amended —

(@) insubclause (1), by adding "seriously" before "damaging" wherever
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it appears.
(b) insubclause (4) -
(i) by adding "seriously" before "damaging";
(i) by adding "person or" before "public servant™;
(ili) by adding "13," before 14",
Clause 22
BHIEZESE 22 1§
That clause 22 be amended, by adding —

(10) It is a defence for a person charged with an offence under
subsection (1), (4), (5) or (6) to prove that it was in the public interest for
him to do or fail to do the act which is the subject matter of the charge.".

Question on the amendments put.
EIEFE 2 &S (75 £ -
Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EEZ -
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Dr LEONG Che-hung, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Mr James TO, Mr WONG Wai-Yin, Miss Christine LOH, Mr Andrew
CHENG, Dr LAW Cheung-kwok, Mr Bruce LIU, Mr MOK Ying-fan, Miss
Margaret NG, Mr SIN Chung-kai, Dr John TSE, Mrs Elizabeth WONG and Mr
YUM Sin-ling voted for the amendments.

Mr Allen LEE, Mrs Selina CHOW, Dr David LI, Mr NGAI Shiu-kit, Mr LAU
Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr Eric LI,
Mr Henry TANG, Dr Philip WONG, Mr Howard YOUNG, Mr CHAN Kam-lam,
Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Paul CHENG, Mr CHENG
Yiu-tong, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr IP Kwok-him, Mr
Ambrose LAU, Mr LEE Kai-ming, Mr LO Suk-ching and Mr NGAN Kam-chuen
voted against the amendments.

THE CHAIRMAN announced that there were 16 votes in favour of the
amendments and 24 votes against them. He therefore declared that the
amendments were negatived.

EEETFTEEMERBERE 16 A NHEZF 24 A -IREZEEMBERES
e
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The original clause 12 to 16, 18, 20 and 22 were agreed to.
FHRZH 12F 16 18 20 R 22 (KR4 -

New clause 21A Public interest defence
Bl BRBIEZEE 21A fF N K 1 R R e
New clause 21B Prior disclosure

Bl RBIEZEE 218 & E R &

Clauses read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

KON HFNE X A EE - WHIE (F#HEW) B 46 (£5 (6 HIHE - Zp
LI -

MISS CHRISTINE LOH: Mr Chairman, | must express my disappointment that
Members did not stay to vote for the second part of the Bill just now because the
three parts of the amendments can stand on their own, and it is a pity that people
decided to leave in such a great hurry.

I move now that new clauses 21A and 21B as set out under my name in the
paper circularized to Members be read the Second time. The new clauses 21A
and 21B are proposed by the Bills Committee to build in a public interest defence
and a prior disclosure defence. | have given the Bills Committee's view on
these new clauses in my speech at the resumption of Second Reading debate, and
| will not go into in any further details.

I only wish to reiterate that these clauses are of vital importance for the
protection of freedom of expression. | ask Members again in this Council to
reconsider as a last go to support these two amendments which will still offer
some improvement to the Bill as a whole.

AEREENE  EF 0 KM ELARMREERED -  KMOESE
ERA . EMEEHEFEEMNS RO EEERNEREAEREBORERE - L
Al EMBL R AR - HEEHRMERZ O o] LR - BI6EH Tk #E AT iE
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KR Pl MMREESE  gRLENERMOBELEM TS - £X
MEERERE T —EHAREARNE  ERAELSRFBNEREHRT » &
RAUREEREEZRNTERMWPARE RKXECSRBHEMFEHEEEE K
FWE ¢ EBIFRER B A B - KR AT RER BE] » BB MM E R F EE T
B -
EEFEENE  HH LR WA KM ORI REAREREHME S £
LA EA  REREBNEEE  EREAEZRZER TET AL
FTLERMAEEEHEEROINEH —HZ2RET - SHBREAZRE — KA
BeE RO L E i (FEAE) -

ERWA1E R B B A A i 55 E - WA B 1R LV B — JE 0Lk

e o JERZZ T AT E ok (o O] 1Y 47 R B -
R
Question on the Second Reading of the clauses proposed, put and negatived.

1P F X 3 i 1E H 15 e - BEAT (T 7 2 2% LB & R -

INLAND REVENUE (AMENDMENT) (NO. 2) BILL 1997
(1997 1% (BFT) (HE25) FAHAERE)
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Clauses 1 and 3 to 8 were agreed to.
BRPIBERE 1 & 32 8 HRESFEE -

Clause 2
GBI EEE 2

EFREE  EFE > REREKREELGSUREERNXH  BERAIEZ
B2 -

—NANEENNFEVBREEEERE LN LIFHWHESRE - FF L
ERE A S I - 2 H B S B NS RAEAR - 1R EREZ WA
S TN R o B HEAN OB RIZIRT (BB BRET) £ 16 (1) 5 AT &k 51 By = 240
Pk R ST S DLE B o (HARRRZE T ()R - A EFELAZEH K
PEHIEY N F] - A R I bR AR 95 A A v 2 A IS i A Bl At R A T g A2
YN TR AT R - 58 ZH k2 R RE M A F AT BRI - AN7F & M RE - I 6
NE (BB EE) 5 16 (1) By — i 1780 & B 50 #7870 8 19 58 A &0 & 2 2R
g - AL WAMTERCIE BRI FEZRE D » ZEFEMPRES 16 (1) ()

HHRGEAATRRMEERER  FHHES 16 (D) (o) =X - Al fE
B ER T - HRTEARENMNEEE - HMEHEZIOER » L+
THHRERE - Rt WMAEREHEL - FEE 16 (1) () 2= XMk - 1
R ARz N A E AN 28 B R P Byfeal o 38R 55 Bk e 2 LA
CHEREMMMENSEEEFENME  ZHRMEKOEN - EHELENDE
FEFAI S RE AR ERRZERTENRBENSE -

R TE-THREAHNZERNREE  MEEBERAGHEHBRBERES
HHARMAER - SRS ERE - HITORZW A BRI AR -

LR WEEREHE

Proposed amendment
HEZ B IEE B

Clause 2
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BHEESE 2 1%
That clause 2 be amended, by deleting paragraph (a) and substituting —

"(a) in subsection (1)(c), by repealing "which is managed and controlled
in Hong Kong";".

FREFEEHE  EF EHEHERFEACHEH A EBUTEH » RAR B
BFIBREHAEETENET » LRAERIES -

PRI =R - IRANEF AIATRR - et 7 — S5l 2R -
EHEE FEER 3 MEERZS - RIFAEEE EE SRl B a2 3
il - DUEAC SR - i » SR HERK - MK XEZRAEH > KEEN
BEZEgg#HLOCERMLHE LS REAHEZI@L -

HAREEERNZHBFEE AL  BREABZEG IR Ligd
B CEREOEXERER TREGHE - WBRMEBFLARESRE - BB
FEHGR > BREFERERIESR > MAEREREANGR £ - AERE
APAmERE IR EREAIER -

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clause 2, as amended, put and agreed to.
PEEIEHI RO EZ G 2 18 #7720k il 88

REGISTERED DESIGNS BILL
(GEMINEREFTEHESE)

Clauses 1, 3to 7,9 to 12, 14 to 22, 24 to 27, 29, 33, 35, 36, 38, 39, 43, 44 to 47,
49, 50, 52 to 63, 65 to 69, 71 to 77, 79, 82, 84 to 90, 93, 95 and 96 were agreed
to.

RRIEZRE 132792 12 14222242 27>29~33>35~36" 38"
39~ 4344 F 47~ 495052 F 6365 F 6971 £ 77~7982>84 %
90 ~ 93~ 95 K 96 fRIE S @ IE -
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Clauses 2, 8, 13, 23, 28, 30, Part 11l Heading before clause 31, clauses 31, 32, 34,
37, 40, Part VV Heading before clause 41, clauses 41, 42, 48, 51, 64, 70, 78, 80, 81,
83,91, 92 and 94

PP EZE 28 13~ 23~28>30 5 31 BRZATAYES 111 SFAR&E ~ 26 31

832 34~37~40~F 41 BRZAETAIE V EAEE - 5 41~ 42> 48> 51~ 64>

70~ 788081839192 K 94 {&

SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, | move that
clauses 2, 8, 13, 23, 28, 30, Part 11l Heading before clause 31, clauses 31, 32, 34,
37, 40, Part IV Heading before clause 41, clauses 41, 42, 48, 51, 64, 70, 78, 80,
81, 83, 91, 92 and 94 be amended as set out in the paper circularized to Members.

These amendments have already been discussed by and endorsed by the
Bills Committee. Mr Chairman, | beg to move.

Proposed amendments

B 7 I N 2
Clause 2

BOEERSE 2 1%

That clause 2(2)(c) be amended, by deleting "7 % 3 4h 8 2% =+ &+ " and
substituting "% 15 4h 8 2% 2"

Clause 8
EHEZXRZE 8 1%

That clause 8 be amended —

(@) in the heading, by deleting "and protected layout-designs
(topographies) are not registrable” and substituting ", protected
layout-designs (topographies) and designs for articles of a
primarily literary or artistic character".
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(b) by renumbering the clause as clause 8(1).
(b) by adding -

"(2) Provision may be made by rules for excluding
from registration under this Ordinance designs for such
articles of a primarily literary or artistic character as the rules

may specify.".
Clause 13
EHIEZZE 13 1§

That 13(a) be amended, by deleting "class of designs" and substituting "class of
articles".

Clause 23
EHIEZEEE 23 1§

That clause 23(1) be amended, by deleting "7 2% fiif ¥ #5 2% & == " and substituting
RN

Clause 28
B EZEEE 28 1§

That clause 28(5)(a) be amended, by deleting "7 % BN B & S P E R
and substituting "3% T 7N 81 3% 51 1 (% fo] B R 3 E B2 E AN B R AT R

Clause 30
B EZEEE 30 1§

That clause 30(2)(b) be amended, by deleting "fF &2 EH 4N B & 2 " and
substituting "% 18 4p 8 3% &

Part 111 Heading before clause 31
£ 31 EZaIaE I BB IR RE
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That the Part 11l Heading before clause 31 be amended, in the heading, by
deleting "7 2% it 41 #1 2% =f " and substituting "% fif 41 81 2% 21"

Clause 31
EHIEZESE 31 1§

That clause 31 be amended —

(@ in subclause (2), by deleting "7 3% 15 =% it 4 8 % 5+ & " and
substituting "% 2 51 it o0 B 8% 5

(b) in subclause (4), by deleting "7 3% 15 =% it 4 8 % 5+ & " and
substituting "% 2 51 it o0 B 8% 5

Clause 32
B EZEEE 32 1§

That clause 32 be amended —

(@ in subclauses (1) and (2), by deleting "7 ¥ g 2 T " and
substituting " {F {i 5% i S0 81 3% 5+ /Y £ {7 R I 5 AE £ (] 3 1 0 81 3%
At

(b)  in subclause (6)(@), by deleting "7 %5 41 i 2 &t o = 15 44 "
and substituting "% 3 Z1 it S0 B 5% 51 6 fa] R I A (5 fo G B 4%
8 o BEERZERE MAMNBE G T

(¢) in subclause (6)(b), by deleting "f & # st & " and substituting
M AT 3 SN B BT B A 7T A A SR (R EE M AN ER BT R

Clause 34
B EZEEE 34 1§

That clause 34 be amended —
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(@ in the heading, by deleting "X 78R s% 5t " and substituting
"R EREE AT

(b) insubclauses (1) and (2), by deleting "7 X 75 53 fit 40 81 3% 51 1 50 AE
H " and substituting "3 7 3 il 41 81 2% 3 69 £ 5] HE RIS 7E 5 0 A
fiit o0 3 T

(¢) in subclause (3)(a), by deleting " - =¢ 7 & & 5 & " and
substituting " - G fftt 41 81 3% G 9 ME R A 88 R B R B AN GE T

(d) in subclause (3)(e), by deleting "=t ¢ £ 5t H " and substituting
U BEUE Y N ER B B9 A (T R A AR S TG M AN B ER AT R

Clause 37
EHIEZEEE 37 1§

That clause 37(7) be amended by deleting "fFz%E - 48 & 2 " and
substituting "% 1E =¥ fif 4 85 2% &

Clause 40
B EZEEE 40 1§

That clause 40(3) be amended, by deleting "during any further period specified
under section 28(5), but before the payment of the renewal fee and any additional
fee prescribed for the purposes of that section” and substituting "at any time
during the period referred to in section 28(5) but before the fees referred to in
that section are paid".

Part VV Heading before clause 41
FAEZATRE VERE

That the Part VV Heading before clause 41 be amended, in the subheading "#; &
EEMIMNRBEHPAEREZERER", by deleting "M IMREREF" and
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substituting "&k ) 4} #1351 "

Clause 41

EHIEZESE 41 1§

That clause 41 be amended —

(@)

(b)

(©)

(d)

(€)

(f)

Clause 42

in subclause (1), by deleting " &% 5 b i 3% &f th s K T and
substituting 3% 78 91 % £t i Fi7 4l 8 35 5 7E %R S0 L AR AR T

in subclause (1)(c), by deleting "7 &% % 5\ 3 &t st £ T and
substituting "a% g1 S B % F A (5 7] H ) 8% 75 5% T AN BT T

in subclause (2)(b), by deleting " % % 51 #l 2% 3f rh st 5L T and
substituting 5% % 4 1 &% & 9 (T {7 H 71 0k 00 15 12 2% 98 S0 B 3% Gt
T

in subclause (2)(c), by deleting everything after "#t % " and
substituting "7£ 3% 18 /) 5 5% 51 09 (F (7 55 3 B il #E R B3 T 7E 3%
TEAMNELER EE T A AR R B B RE A 5 B

in subclause (4), by deleting " &% 5 b i 3% & th s K T and
substituting 3% 78 91 &% &1 19 £F 7 1 2 15 3% E OB R aE T

in subclause (5), by deleting "7¢ &% 38 & fif 41 i 2% 3F 1 sk 2 T and
substituting 3% 18 2k fif S &% F 19 8 I 5 2 3% 98 2K SR % EE T

EHIEZEEE 42 1§

That clause

42(2) be amended, by deleting "fc %% 5} 3 if R 3L T and

substituting "3% T8 /) 8 5% &t # £F (A e 3 50 A R R BOTE RSN RRGE T
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Clause 48
B EZE S 48 {§

That clause 48(1) be amended, by deleting "7 =¥ fiif ¥ #5 2% & == " and substituting
VEE AN R T

Clause 51
EHIEZESE 51 1§

That clause 51(3) be amended, by deleting "during any further period specified
under section 28(5), but before the payment of the renewal fee and any additional
fee prescribed for the purposes of that subsection” and substituting "at any time
during the period referred to in section 28(5) but before the fees referred to in
that section are paid".

Clause 64
B EZEEE 64 1§

That clause 64(2)(c) be amended, by deleting everything after "g 2" and
substituting "Gt SN B AT R EE M R EE AN AZ S XERBEFFEE
SRR PR B MANE G KM G TN S » LEWE A
& R

Clause 70
EHIEZEEE 70 1§

That clause 70(4) be amended, by adding ", notwithstanding that the design has
not been registered,"” after "subsection (1)".

Clause 78
R HIEZEEE 78 1§

That clause 78 be amended, by deleting the heading and substituting "Forfeited
articles".
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Clause 80
B EZEEE 80 1§

That clause 80(2)(b) be amended, by deleting "14" and substituting "16".

Clause 81
EHIEZEEE 81 1§

That clause 81(1) be amended, by deleting everything after ":: fif " and
substituting "3f: #1 E 2 88 5 i A 81 3% BT A0 AN B 3 BT A A AR RS Y RE R Y A

P~ XEWEAM - SO B AL R AN AT AN O B R BT B REAM HR A T B R AT Y
5 XEWEMHATEM "

Clause 83
B EZE S 83§

That clause 83 be amended, by deleting paragraphs (a), (b) and (c).

Clause 91
EHIEZESE 91 1§

That clause 91 be amended —
(@) insubclause (1), by deleting "of the class".
(b) insubclause (2) -
(1) by deleting "that date" and substituting "the date
immediately preceding the date of commencement of

this Ordinance™;

(i) by deleting "of the class".
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That clause 91 be amended, in subclauses (3)(b)(i) and (ii) and (4)(b)(i) and (ii),
by deleting "% £t & " and substituting "% .

Clause 92
&Gl EZEE 92 1§
That clause 92 be amended —
(@) insubclause (1), by deleting "in accordance with this section”.
(b) by deleting subclause (2) and substituting -
"(2) If the registered proprietor of the design desires
to renew the period of registration for a further period of 5
years after the initial period of registration referred to in
section 91(3) or (4) expires, he shall submit an application to

the Registrar in accordance with subsection (3).".

(c) insubclause (3), by deleting "for the first extension of the period of
registration” and substituting "referred to in subsection (2)".

(d) insubclause (3)(b) -
(i)  insubparagraph (ii), by deleting "and";
(i) by adding -
"(iv) such other information, documents or
matter as may be required by the rules;
and".

(e) Dby deleting subclause (4) to (6) and substituting -

"(4) Section 28(3), (4) and (5) applies to any further
renewal of the period of registration of a design deemed by



LEGISLATIVE COUNCIL — 4 June 1997
kR — —hARtEANAMNAH 227

section 91 to be registered under this Ordinance.".

Clause 94
B EZEEE 94 1§

That clause 94 be amended —

(@) by deleting the heading " ( & /5 5F 34 ﬂ& ) " before the clause and
substituting " ( B A BB F &G )

(b) inthe Chinese text, by deleting the clause and substituting -
"4, BN IEMEMEX

(BEHERERFEA) (% 300 ) 5 5 HRRTEE]

(@) EHE P - B TEERE (1949 =
1961 FEMKTES) (B (BaLTE
acat (GREE) GROU) (55 44 &) M@
NS {%)ﬁﬁ@%é’ﬂfﬁﬂﬁrﬁ}ﬂ%” T A8 EA
© o BRUAE A AN R R

(by ETEHE@IHF -

(i) WE “ (1949 FFMHEES)
(1949 c. 88 U.K.) % 12 & K [ff &
17 W ARRL R i A B A R B )
(1997 F£56 B ) 36 & 40
fee”

(i) fE “ .0 EaEST

(i) f=x “#

(iv) £ " (Ba ZEERE (RE) 6K
By (5% 445 ) MEMARE®E
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() EHBQFH £ "RHE Z®RMA "5
REMANBEREET -

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L& -

Question on clauses 2, 8, 13, 23, 28, 30, Part Il Heading before clause 31,
clauses 31, 32, 34, 37, 40, Part V Heading before clause 41, clauses 41, 42, 48,
51, 64, 70, 78, 80, 81, 83, 91, 92 and 94, as amended, put and agreed to.
IEEIERIERIHEFEZ 208132328 30 4 31 EZFTHIFHE 111 FFZE
B 31323437 40 F 41 R FTHIZE VEFEE » 41 > 42> 48
516470788081 839192 R 94 (K2 #Ei& (1777 - i E
5 e

Schedule
BT 5=

SECRETARY FOR TRADE AND INDUSTRY: Mr Chairman, | move that the
Schedule be amended as set out in the paper circularized to Members. The
changes are technical.

Mr Chairman, | beg to move.
Proposed amendment

BE#Z# B IEE N
Schedule
ff 2=

That Schedule be amended —

(a) by adding under the heading "Countries which have acceded to
the Paris Convention" -

"Equatorial Guinea
Sierra Leone".
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(b) under the heading "Countries, territories and areas which have
acceded to the World Trade Organization Agreement (not

including countries which have acceded to the Paris
Convention)" -

(i) by deleting -

"Sierra Leone
Tanzania";

(i) byadding -

"Angola
Papua New Guinea
Soloman Islands".

That Schedule be amended, in the subheading "E A (B RAL) WEZR" —
(@) by deleting -

"oh e AR 4L A
<7 W %
B 0
%%
S AT
(b) by adding -

i

L e S

& FLOE - HI R T Bz K 2R B
S B

MEf 2% FLIL A B

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on the Schedule, as amended, put and agreed to.
PEEIEHINT R C RN 7R 8 -
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OUTER SPACE BILL
(M EZ=EIRBIEE)

Clauses 1 to 15
EHIEZESE 1 2 15 {F

SEREEENE EF REFHEENES - WOANEE "BRLE" fF
REEFIAERETHNEGHORE KEAHHREEA > EEFRERRLS
=GR UrEEEGERNESR) & BUSFLL "BExRLZET RBEH - 1§
HRFHEAR > BAIRMEER? Wk - K —EZHE A - FRid
o AR EE W ANBRATR A — 2

EHELE RMENHR (MEEEEFIEZR) THBEFGENTHREE
DR EREEZEGEZD "BxLZ2” BEH - (FEFMZE - MRS
B HER o R AR FF A 0 5Tl SN BB H BE ER R - DL R 3 B R N E A
EVEESR FRNBEZRZZNEE > REGESEEMUAEN - Kt > &
MRGLL "BERLE” BEHRBHEE IR - 5225 50 5 8HE— (8RR
SEEER R -

H AR FE A R - AR E GRS DU RE AR R - F H % 8 R
HIRE » DLRA B P Sl Al - BTS2 55 0% B 5 2 A il i -

RERHE : £F > AR HREEH UIEEHEGEOIFERE) BZF - &
FEBEEHRIERE > UEZEZEHEEERZAEWNSENEE - ERIE
U EESHETSEFELEANEEZERNER T ONEE -

Clauses 1 to 15 were agreed to.
BRPIERE 1 2 15 HRESFES -

Clause 16
BRPIE K 16 &

BRI EE - LR - RERIL IR A6 & GLZ= B B A ST A 910 B 2
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fE BB EE 16 % -

AEPIEREERZRAF®R - (Bl P XARITESFRLH+AH
EAMBEMEA o Bl &R 2 RNEESENIMFHNEMN EEIE - EHELESH
APl E e (EREEE) B SCHE AR — 2 -

LR KEREHEE -

Proposed amendment

BE#Z# IEIEE N E
Clause 16

B EZEEE 16 1§

That clause 16 be amended, in the Chinese text, by deleting the clause and
substituting —

"16. EH

CEABED) (55106 %) F 2 BHETET - £ EHME ©
T B AR (1990 EFEZEM (FE) ) 3T HR
@I — 4 (1986 EFHEMES) (1986 c. 38 UK.) 5 13(1)
B AL, (MBI (1997 EE 8E) 7 -

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clause 16, as amended, put and agreed to.
FEEIEHI RO EZZK G 16 8. ZHEEF 7R - L EEE -
CIVIL AVIATION (AMENDMENT) BILL 1997

(1997 F R M (EE]) RHEE)

Clauses 1, 3 and 18
GEHEZES 13 & 18 &
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MERME  EF > REHRERBELGSAUEZEEFMAOXHRIIEERS T
fesk  BIETEER RN - ELE=HMBR M IEENE LR -

BROTEZSE 1| RIFHNEIE - HAYE A B n A SCEA - LU {7
(1997 F Rt (BF]) PIEXE) £ N NEECH -HEBEGBE -

BROIFEZRES S BRIFHMNEIE  BEXEZ BRI ER T SO -

PROIFE S 18 BRIFHEIE » BHEK (ERAEG) 8T SORER &L E
Ari B Ry ELHE AN+ AT G A2 B RE 5 B R R O B AR I B BT B9 TR SO AL (1997 £ R
it (EE]) BRBIEZR) Byf TR -

LG KEREEHE

Proposed amendments

B 7 I N 2
Clause 1

EHIEZEZE 11&
That clause 1 be amended —
(@) inthe heading, by deleting "and commencement".

(b) by deleting subclause (2).
Clause 3
EHIEZEZE 3 1%

That clause 3 be amended, in the proposed section 2A —

(@) in subsection (2)(g), by deleting "5k 5% % F & " and substituting "&d

ZEHZRERY

(b) in subsection (2)(m), by deleting " 2= 75 & " and substituting "Ed fix;
2R

(c) in subsection (2)(n)(i), by deleting "fifi 2= 5 i " and substituting "gd
firi. 2= 6
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Clause 18
EHIEZEEE 18 1§

That clause 18 be amended, in the Chinese text, by deleting the heading before
the clause and the clause and substituting —

"CEERAE M)
18.  {BETFIz= 3

(FERRABE) (25 106 = - B EH) &k 3 hiiz=daE oMK
e T HEGERFEER T RERR - LD —

“T. ARG EER (RFGET) (2 448 B ) SiRE
a% ok B AT &1 32 B9 AT {o AR ] 5 A < it D iR 4 ] A £ Ry
HE - fEHEME#R -7 "

Question on the amendments put and agreed to.
EIEFE . # i (i 2% - L JEHH 4 -

Question on clauses 1, 3 and 18, as amended, put and agreed to.
SEIERIIEAIEFEE 1~ 3R 18 82 FHETEHX R - L -

Clauses 2 and 4 to 17 were agreed to.
BRPIFEZEE 2 &k 42 17 RIESEE -

Council then resumed.

L EFEMEEBIER -
Third Reading of Bills
BHEX=38

THE SECRETARY FOR TRANSPORT reported that the
SEE TR
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RAILWAYS BILL and
(IR IEBEE) K

DISCOVERY BAY TUNNEL LINK BILL
(i REREE R EREBEANESE)

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
MEERCEBEEEZEGEHRMEE - tMH @ =8 LRI ERE -

Question on the Third Reading of the Bills proposed, put and agreed to.
IO H 5 =8 i S I8 5 e - BB AT 7 26 % - L JE 30 4 -

Bills read the Third time and passed.
o B 5 S A8 = E R -

THE SECRETARY FOR HEALTH AND WELFARE reported that the
i A w) oA AR

MIDWIVES REGISTRATION (AMENDMENT) BILL 1997 and
(1997 FBhELTEM (BET) BHAIEZE) X

VOLUNTEER AND NAVAL VOLUNTEER PENSIONS (AMENDMENT)
BILL 1997
(197 FEFEREERBERBEFRME (BF]) RAEE)

had passed through Committee with amendments. She moved the Third
Reading of the Bills.
MEERCEBEREEZEGEHRMEE - B# =8 L HERIERE -

Question on the Third Reading of the Bills proposed, put and agreed to.
IO H 5 =78 i S 18 5 - BB AT 75 26 % - L JE 0 4 -

Bills read the Third time and passed.
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ca

fioe 1] B 2 8 = 55 5

iﬁllﬁll
el
(5

THE SECRETARY FOR SECURITY reported that the
TR 2 &) #

AUXILIARY MEDICAL SERVICE BILL and
(BEERWHFEHNER) K

CIVIL AID SERVICE BILL
(RRELERFHFGEOAEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
REERCEBEEZEGERGE PR =HLEHERIEZE -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IE % BRI 752 R - L JEH i -

Bills read the Third time and passed.
fie 1) 55 2 8 = SE G e

THE SECRETARY FOR SECURITY reported that the
TR 2 F] 5 EE

OFFICIAL SECRETS BILL
(BT HERAESE)

had passed through Committee without amendment. He moved the Third

Reading of the Bill.
EEEERCBEA2EZEGFEREE - MEE =8 Lk ERE -

Mr James TO drew the President's attention to the lack of a quorum.
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EERNE - FEEANH-

il

7.48 pm
M b 7 B 48 9

EFR -CHERREFHREEANBARE  AWBEED L EH IS AR

@lu
il

7.50 pm
i b 7 B 50 9

A quorum was then formed.
&g HbEIm A 2k E N -

IR HRERRHIGEANE - REWRE R A B R LA 52 H =8
% .

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE 5% BERT 75 2R - L JEH i -

Bill read the Third time and passed.

ok 9 B 2 A% = 3 M o

THE SECRETARY FOR THE TREASURY reported that the
JEE 5 F] AR

INLAND REVENUE (AMENDMENT) (NO. 2) BILL 1997
(1997 1% (BFT) (HE25) FAHAEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBEEZEGERGE MR =HLEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BRI 752 R - L JEH i -
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Bill read the Third time and passed.
o B 2 S = L E G

THE SECRETARY FOR TRADE AND INDUSTRY reported that the
T F) A

REGISTERED DESIGNS BILL
(GEMINEREFTEHESE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBEEZEGERIGE  -MHE = LLEHERIEZE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % - BERT 75 2R - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L E G

THE SECRETARY FOR ECONOMIC SERVICES reported that the

& A

OUTER SPACE BILL and
(IMEZ=EIRBIEZR) K

CIVIL AVIATION (AMENDMENT) BILL 1997
(1997 EE M (183T) 1&#HIEZE)

had passed through Committee with amendments. He moved the Third Reading
of the Bills.
REERCEBEEZEGERGE MR8 LEHERIEE -
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Question on the Third Reading of the Bills proposed, put and agreed to.
&P H K =B S IEH 7% BRI 7R - L JEH i -

Bills read the Third time and passed.
o6 9 B 2 A% = 3 W e
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Question on the motion proposed.
B HEREIEH F#

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.
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DR LEONG CHE HUNG: Mr President, I rise to speak in support of the motion
and to thank the Honourable CHAN Kam-lam in bringing this motion to light.
This motion, as we see it, consists basically of two angles, all on infectious
diseases. Perhaps more to the interest of the public is the issue of food hygiene,
food surveillance, co-ordination of relevant government departments and
branches to ensure that we are ingesting safe food. Now, all these have been
discussed in the last few weeks to ad nauseam and it has been very much
highlighted by both Mr CHAN Kam-lam and Mr Howard YOUNG, and | do not
intend to duplicate.

More important to Hong Kong in general, and perhaps to the health care
professionals in particular, is the issue of infectious disease in general, and the



LEGISLATIVE COUNCIL — 4 June 1997
kR — —hARtEANAMNAH 245

policy involved in the education, surveillance, prevention and treatment of these
diseases which could lead to varying degrees of mortality and morbidity. |
would like, therefore, to make use of the two current Hong Kong infection fears,
namely, tuberculosis, or TB for short, and measles as examples to raise my
concern and hope that the Administration can categorically respond.

But perhaps before | start | would like to make it very, very clear to
honourable Members in this Council that diseases, in particular infectious
diseases, are always there. It is impossible to eradicate them completely. It is
a matter of degree that we have to control and it is for the Government, and also
it is the Government's responsibility, to try its best to contain it, but the public at
large too must play its part.

Mr President, some 150 years ago when the British set foot in Hong Kong,
this piece of rock was a basin of many infectious diseases. It is due to the
untiring efforts of the successive health authorities and the health care personnel
in Hong Kong that Hong Kong is now free of epidemic. We owe it, therefore,
to them our gratitude but we also owe it to them our sustained effort to determine
new policies and directions to keep Hong Kong a permanent non-epidemic port,
not only when the British are about to leave but also in the future and beyond.

Mr President, TB could well be considered as an infectious disease of
civilization, for whilst the disease has been found even in the era before Christ, in
Europe and the American continent, this disease reached its peak during the
Industrial Revolution. The reason is simple. It is spread by droplets.
Civilization has brought people together, especially as people smoke together in
a close proximity favouring the spread of the disease.

In Hong Kong, the peak was in the early fifties, but thanks to the
improvement of sanitation, improvement of people's resistance, through
improvement in nutrition and the introduction of compulsory BCG inoculation,
the incidence of TB has dropped some seven to eight-fold and it now remains
only around 100 people per 100 000 population. Of course, the recent repeated
discovery revealed by the media has brought on new impetus. The public is
thus concerned and it begs the following questions.

Firstly, why is there no way to bring down further the incidence, given that
Hong Kong is such an affluent society? Secondly, how infectious are these
people? Should they be isolated and identified? Thirdly, how effective is the
preventive measures like the BCG inoculation? And finally, how much of this
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IS the result of new immigrants?

Mr President, the medical profession supports the Department of Health
and are of the view that these patients do not need isolation as most of them are
not open cases and do not carry the bacilli in the sputum. Furthermore,
modern-day medications are so effective as to render even open cases
bacillus-free after about 10 days or two weeks of medication. In relation to
iImmigrants, data shows that only 2% to 3% of the positive cases of TB identified
are new immigrants.

But be that as it may, there is a dire need for adequate publicity, not only
on health knowledge but also on the availability of public health provisions at the
access of these few immigrants, for these newcomers must be properly
assimilated into our culture and lifestyle. They should not be used as a
scapegoat whenever there is an outbreak of an infectious disease.

Mr President, the recent panic over the possible waves of measles makes
me bring on another issue that the Government must be responsible for. | am
not saying the Government is responsible for the measles, but the Government is
responsible for the panic. | am sure every honourable Member in this Chamber
must have thought that since the Government provides a comprehensive
vaccination programme for measles at birth most of us would have immunity. It
therefore comes as a surprise if not a shock to realize that some might not fall
within the immunity net unless they have received a second or a booster dose.
To recover lost ground, the Administration yesterday, rightly so, announced a
plan to launch a massive re-vaccination programme in the next five months for
1.2 million people between the age of one to 19. This is a welcomed move and
a necessary step.

But why did it take a crisis or an imminent crisis to start these necessary
wheels in action when obviously the health authorities must have known the need
or the value of a re-vaccination? A revised health policy of introducing a
re-vaccination programme should have been introduced some time ago. The
public rightly so is panicked. A rush to doctors' offices to receive
re-vaccination has produced a stampede in the last few days. Many private
doctors have a shortage of available measles vaccines in this territory, and yet the
panic should never have happened if properly planned, preventive and
communicative measures had been taken with good time.

Let me also warn the Administration that in extending a massive
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re-vaccination programme there are yet two further areas that have to be
considered for data has shown that morbidity and mortality could also arise from
the vaccine itself. Therefore the Government must make known to the public
that such complications are possible.

Secondly, with summer holidays just round the corner, it would be a hard
job for the health authorities to perform, having to cope with the number of
school children that need a jab before the winter.

Mr President, much of this depends on getting new policies that are very
much technically and professionally dependent, to which with respect the
relevant policy branches in the Government do not possess. It may well,
therefore, be timely for the next Administration if not this to consider the
introduction of professional people into their senior staffing levels in these policy
branches where technical and professional knowhow are in dire need.

With these remarks, Mr President, | support the motion.
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MR HOWARD YOUNG: Mr President, on behalf of the Liberal Party I rise to
support today's motion. Today's motion is a very wide-embracing one. The
basis of moving today's motion by the proposer is that, as stated, that Hong
Kong's population will grow rapidly at a rate of almost 30% to reach eight
million in about the next 10 years.
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Mr President, this is not an alarmist figure. 30% growth in 10 years is but
a roughly 2.5% compound growth. If you look at the immigration figures from
China, even at the current rate of 100 per day, that provides for 55 000 more or
less per annum or almost 1% of our population. Then also this still does not
take into account how to deal with many children born of Hong Kong residents
in China who, as from 1 July, will have the right to live in Hong Kong. So,
therefore, Mr President, the population base and projection is, we believe, a
sound one and we must take measures to not just deal with how to help solve
these people's livelihood but also how to create employment and let Hong Kong
remain competitive at the same time.

In response to the various areas in the motion, that is housing, education,
medical care and transport, one needs to look no further than our own Liberal
Party's manifesto, which although was drafted and finalized as far back as May
1993, for the policies as expounded by us then, are still valid as of today.

We had two chapters in our manifesto. One was to invest in the people, and
second was to invest in Hong Kong, specifically the infrastructure.

Firstly, take the people and education. This is the key to the matter and
the Liberal Party believes that Hong Kong's stability and development needs to
be supported by a suitable education policy, no matter whether considered from
the viewpoint of an individual or society or analyzed from an economic or
political perspective. We believe that the Government should invest more,
having done so a lot in primary and secondary and even tertiary education over
the last few decades. In the long term, we believe that pre-school education
should also become fully subsidized.

Although education in Hong Kong is universal, we must continue our
efforts to improve the quality of education, and that means investment in
teaching staff, in teaching institutions and also teaching facilities.

In order to strengthen our competitive ability and maintain Hong Kong's
pre-eminent position as a centre for trade, finance and tourism, there is a need to
improve the proficiency of Chinese and English language skills, and that also
needs investment. And at a recent debate sponsored by the Honourable Mrs
Selina CHOW, we did highlight the point that we did need to, on the one hand
advocate teaching in the mother tongue, but at the same time not let go on
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improving the level of our English teachers, including the employment of
native-speaking English teachers.

Another aspect of software investment is in health services. We believe
that health insurance should play a greater role in health care financing, and the
Hospital Authority should ultimately be encouraged to run its own insurance
scheme in competition with the private sector.

Whilst we applaud the great improvements as a result of investment in the
services by the Hospital Authority, we believe that those who are willing and
able to pay more for hospital services should do so, either through health
insurance or direct payments in return for more comfortable services and
facilities, and therefore saving more government financial resources for
investment in services that are needed by those who cannot pay.

Specifically, we would also like to see increase in funding for developing
and introducing advance health care facilities at a rate commensurate with our
economic growth.

Now, apart from investing in people, we also have a strong belief in
investing in the infrastructure, and specifically today's motion mentions transport.
To keep Hong Kong moving, we must also improve our internal transport
network and, especially with the resumption of sovereignty over Hong Kong by
China next month, we should look even more to expanding our cross-border
facility to ease congestion of cross-border traffic.

Our transport service must be comprehensive, reaching out to our new
urban towns, providing us with the choice of a range of services and fares.
Specifically we would like to see more links, not just by road but by rail, and also
sea links with the main part of China in order to strengthen our infrastructural
links, including some well-talked of but yet-to-materialize bridges linking the
Mainland with Hong Kong.

We also wish to see more encouragement of constructive competition
between local, public transport services, and perhaps the need for more
co-ordination in order to better utilize the competition between different
transportation services and also the investment that has been provided in them.
For instance, Mr President, is there a better way to co-ordinate for the benefit of
the public the situation where we have three tunnels crossing the harbour now,
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one with a tax on it, one without a tax on it and one with prices being charged so
high that business does not seem to be where it is supposed to be? Perhaps we
should have a unified body and a unified charge for all three tunnels.

On land, Mr President, we notice that yesterday the Government and also
the Chief Executive (Designate) said that we need to provide more land and he
earmarked the luxury market. We in the Liberal Party believe that the way out
IS to encourage more members of the community to own their own homes, and to
streamline government procedures to encourage development of under-developed
properties and to pursue the formulation in implementation of a land policy that
will meet the housing needs of our community well into the next century.

With these remarks, Mr President, | support the motion.
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Question on the motion proposed, put and agreed to.

R TSI (T - BRI 75 2R L JEE i -
ADJOURNMENT AND NEXT SITTING
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Adjourned accordingly at twenty-eight minutes past Ten o'clock.
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