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REPORT OF THE PUBLIC ACCOUNTS COMMITTEE ON REPORT NO.
28 OF THE DIRECTOR OF AUDIT ON THE RESULTS OF VALUE FOR
MONEY AUDITS (JUNE 1997 - PAC REPORT NO. 28)
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MR ERIC LI: Mr President, on behalf of the Public Accounts Committee (PAC),
| have the honour to table our Report No. 28 today.
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The Director of Audit's Report No. 28 on the results of value for money
audits completed between October 1996 and February 1997 was tabled in this
Council on 9 April 1997. Pursuant to discussion by the Committee, we decided
to study all nine subjects covered by the Report in detail. The Report tabled
today contains the conclusions and recommendations which the PAC has reached
on these matters.

Mr President, 1 do not propose to go over all the conclusions and
recommendations of our Committee on all nine subjects. However, | do wish to
draw the attention of this Council to certain key observations regarding the
implementation of public policy and the Government's accountability which are
reflected in this Report.

In recent years, the Government has pursued a policy of establishing
public bodies to take charge of specific areas of work, often on the basis that
such publicly-funded organizations would be less constrained by the bureaucracy
of the government machinery and be more efficient and effective in delivering
services to the public. As a result, the number and types of publicly-funded
bodies have grown substantially in a short space of time. While the objective of
improving public services has been achieved in many instances, it has become
increasingly vital for us to keep a very vigilant eye and to ensure that the vast
public resources placed under the control of these publicly-funded bodies are
used in a manner which gives good value for money. As part of our latest study,
we have examined the use of ex-government departmental quarters by the
Hospital Authority.

We believe that in our community where housing is a premium commodity
and where a significant proportion of the population is still staying in, by any
standard, very modest accommodation, we should not allow some 400 quarters,
many of which are of highly desirable quality, to remain vacant. It was also
uneconomic to use an inexplicably large number of these quarters for storage
purposes. The PAC has taken a very critical view in our Report but at the end
of the day, we welcome the fact that the Administration has responded by setting
up an inter-departmental working group to monitor the future use of these
quarters and the associated conversion plans. We hope that the Administration
and the Hospital Authority will co-operate fully to rectify the situation as quickly
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as possible.

In our study into the Government's policy on double housing benefits, it is
apparent that although the policy has been consistently interpreted by the Civil
Service Branch, the same policy was however not consistently implemented
across the board to public bodies outside the civil service structure. On the
contrary, much has been left, in reality, to the devise of the public bodies and
their respective policy branches.

The time has perhaps come for the Administration to take a fresh overall
view of the manner in which these organizations relate to the Government and
the remuneration packages they offer, so as to ensure that these numerous
publicly-funded organizations meet the situations of the modern day labour
market of Hong Kong as well as the need to ensure the proper use of public
resources.

Another aspect concerns the suspension of pensions for retired civil
servants. Arising from a few isolated cases in the 1980s, a civil service rule was
devised whereby civil servants who joined other publicly-funded organizations
upon retirement were required to have their pensions suspended. It was
probably not envisaged at the time the subsequent growth in the number of
publicly-funded organizations and the different variety of remuneration packages
offered by them. The Committee finds it ironic that the same civil servants who
join private sector organizations are not required to forego their pensions. If we
also accept that the work experience of retired civil servants is often likely to suit
the type of services provided by these publicly-funded organizations and that
their continued services to the public in another capacity is desirable, then it is
our observation that the current policy may have inadvertently placed the
publicly-funded organizations in a disadvantageous position when recruiting
retired civil servants in the open market. | would hasten to add that the above
comments are offered merely to illustrate a case in point. It remains the
prerogative of the Administration to consider whether or not the merits of the
existing policy outweighs possible disadvantages.

The latest Report has also revealed that the Government's decision to
proceed with the Airport Core Programme (ACP) in 1989 has had adverse
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consequences. The PAC fully recognizes the economic justifications for the
ACP. Hong Kong needs the new airport, and it is very welcome that the airport
at Chek Lap Kok will be fully operational by 1998.

The ACP led to a drastic change in the scale and timing of the West
Kowloon Reclamation. As a result, it was necessary to relocate the cargo pier
in Cheung Sha Wan only a few years after its establishment. While it is not
intended to diminish the commitment of the Administration in launching large
scale programmes such as the ACP, it is still imperative for the Administration to
assess fully its impact on other equally important projects or planned facilities.
This assessment is especially important if the Executive Council and the
Legislative Council are to be given the fullest possible information before they
make a considered decision. To the end of assessing the full impact of the ACP
on similar projects under planning at the time, the PAC have requested the
Director of Audit to make further enquiries.

Mr President, | have covered some of the main issues addressed in the
Report tabled today. The Committee has worked under an extremely tight
schedule in the last two months with the full co-operation of the Administration
and the public and private sector bodies concerned. | wish to express my
sincere appreciation to those involved and the very hard-working members of the
Committee for their dedication to the work of the PAC. Obviously, we could
not possibly accomplish this seemingly impossible task without the ardent
support of the Director of Audit and his colleagues, and the team of Secretariat
staff for their high professionalism and valuable contribution to this process.

Mr President, the public service in Hong Kong has a fine reputation which
compares favourably with any administration elsewhere. Despite its critical
remarks, the conclusions and recommendations of this Report have been made
with a positive intention which is to keep reminding civil servants of their
onerous duties to zealously safeguard public accountability and to improve upon
the high standards which we have already reached.

Thank you, Mr President.
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Pay Adjustment for Subvented Organization Staff
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Sorting and Delivery Times of Mail
B 14 93 28 Kk IR AT F BV B

13. MR HOWARD YOUNG asked: Will the Government inform this Council
whether the differences in the format of the address appearing on envelopes
(such as addresses typed in English or Chinese, or those hand-written in English
or Chinese) have any effect on the sorting and delivery times of mail in the
territory; if so, what the details are?

SECRETARY FOR ECONOMIC SERVICES: Mr President, different
processing efforts are required for handling letters that are addressed with typed
or hand-written English. Typed English addresses can be recognized by the
optical character recognition machine (OCR) used in the Mechanized Letter
Sorting System (MLSS), which can sort letters to the levels of postmen's delivery
routes automatically. However, as hand-written English addresses and all
Chinese addresses cannot be recognized by the OCR, these letters will need to be
coded in the first place manually through video coding process before they can
achieve the same level of sortation.

At present, the OCR cannot recognize Chinese addresses, typed or
hand-written. The Post Office will monitor technological developments in
optical character recognition for Chinese characters with a view to adopting them
in the letter sorting systems.

Although different processing efforts are required for handling typed or

R R UM B R AT (E B AR e A B LS - AEF I BEETE
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hand-written addresses, the Post Office maintains the same performance pledge
for local mail to the general public. It pledges to deliver 98% of locally posted
letters by the following working day, irrespective of whether the addresses are
typed or hand-written, in Chinese or English.

Abuse of District Offices by Members of VVarious Assemblies
BEGEEEAZENSR
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General Out-patient Clinics
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Installation of Air-conditioners in Public Housing Estates
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Relocation of Paging Industry
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Health Protection for Staff Inspecting Underside of Lorries
REREEEEREMABRERERIEE

18. MR HOWARD YOUNG asked: It is learnt that at the cross border
control point at Man Kam To, the staff of the disciplined service departments
who carry out inspections of the underside of lorries entering the territory are
not provided with any protective clothing or apparatus against fumes emitted
from such lorries. In this connection, will the Government inform this Council
whether measures will be taken (such as providing air filters, masks or goggles
to the staff concerned) to ensure that the health of the staff undertaking such
inspection duties will not be endangered?
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SECRETARY FOR SECURITY: Mr President, Customs and Excise officers
inspect the underside of vehicles at border control points at a purposely built pit
to detect contraband in concealment. Owing to the large volume of traffic,
inspection is conducted selectively rather than continuously. For health
protection, the Department has provided officers responsible for such duty with
protective masks. In addition, inspection will only be conducted after the driver
of the vehicle has switched off the ignition. As a long term solution, the
Customs and Excise Department is considering the feasibility of installing X-ray
vehicle inspection systems at major control points to reduce the need for current
mode of inspection.

Police officers inspect the underside of vehicles at border crossing points
to detect illegal immigrants. For health protection, such inspection is limited to
two hours for each officer per day. The police will also provide officers
responsible for such duty with protective masks. As a long term solution, the
Police are considering the feasibility of using a closed circuit television system to
detect illegal immigrants.

Depositing Waste out of Vehicles
HEWZEEREY
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Vietnamese Refugees and Boat People Stranded in Hong Kong
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THE SECRETARY FOR TRANSPORT to move the following motion:

"That the period for which there remains in force the limit on the number
of vehicles which may be registered as public light buses specified in the
Public Light Buses (Limitation on Number) Notice published as Legal
Notice No. 146 of 1986 and extended to 20 June 1997 by Legal Notice No.
245 of 1995, be further extended to 20 June 1999."
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T REEEE
Question on the motion proposed, put and agreed to.

L RELE M T - REEI 5 2 - L i e

DRUG TRAFFICKING (RECOVERY OF PROCEEDS) ORDINANCE
(IRE (BEIBE) &A)
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THE SECRETARY FOR SECURITY to move the following motion:

"That the Drug Trafficking (Recovery of Proceeds) (Designated Countries
and Territories) (Amendment) Order 1997, made by the Governor in
Council on 20 May 1997, be approved.”

He said: Mr President, I move the motion standing in my name on the Order
Paper.

Approval by resolution is sought for the Drug Trafficking (Recovery of
Proceeds) (Designated Countries and Territories) (Amendment) Order 1997,
made by the Governor in Council on 20 May 1997.

The Amendment Order designates each of the countries and territories to
which the 1988 United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances is applicable, for the purpose of the
enforcement of confiscation orders made in those countries and territories with a
view to recovering the proceeds of drug trafficking.

The United Nations Convention is an important international instrument in
the fight against drug trafficking and money laundering. It sets out provisions
for mutual legal assistance in drug-related criminal investigations, confiscation of
assets and other measures. The Government of the United Kingdom has
recently extended the United Nations Convention to Hong Kong. To comply
with the mutual legal assistance obligations in the UN Convention, we need to
designate Parties to the Convention pursuant to the Drug Trafficking (Recovery
of Proceeds) Ordinance. This Ordinance provides for the designation, by other
made by the Governor in Council with the approval of the Legislative Council, of
countries and territories outside Hong Kong, to enable their confiscation and
related orders to be enforced here, and to allow assistance to be provided to their
drug trafficking investigations. Twelve jurisdictions are at present designated
under section 28(1) of the Ordinance.

To add Parties to the United Nations to the list of designated jurisdictions
Is a step forward in strengthening our ability on the international front to combat
drug trafficking. The Amendment Order is necessary for us to discharge the
obligations under the United Nations Convention.
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Thank you, Mr President.

Question on the motion proposed.
B HEREIEH F# -
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SECRETARY FOR SECURITY: I would consider carefully the remarks of the
Honourable James TO, however, it is of course a step in the right direction and
improvement under our order that we should be able to render mutual legal
assistance to other members of the Convention. As regards the question of our
mutual judicial and legal assistance with the future sovereign power, we will
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need to take that up with China in due course, and of course | will bear in mind
the Honourable James TO's remarks. Thank you.

Question on the motion put and agreed to.

R FHEFEN GFERR - W
INLAND REVENUE ORDINANCE
(F5 75 1% 150 )

THE SECRETARY FOR TREASURY to move the following motion:

"That Part Il of Schedule 6 to the Inland Revenue Ordinance be amended
by adding -

"10.The African Development Bank."."
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MR RONALD ARCULLI: Mr President, on behalf of the Bills Committee on
the Dutiable Commodities (Amendment) Bill 1997 of which | was elected
Chairman, | wish to report briefly on its deliberations. The Bill seeks to
increase the duty rates on tobacco, hydrocarbon oil and methyl alcohol by 6%
and reduce the ad valorem duty rate on wine from 90% to 60%. It also raises
the penalty for offences relating to the marking and detreatment of marking of
light diesel oil and introduces a technical improvement to the Dutiable
Commodities Ordinance.

The Bills Committee has held one meeting with the Administration.
Members seem to have no objection to the proposed increase in duty rates on
tobacco and methyl alcohol and the proposed increase in penalty and technical
amendment. As regards the proposed reduction in wine duty, members of the
Bills Committee have expressed support except that for the proposal that Dr the
Honourable LAW Cheung-kwok would put forward. | understand that Dr LAW
has given notice to move an amendment to maintain the ad valorem duty on wine
at 90%.

Members may wish to note that the primary concern of the Bills
Committee lies with the proposed increase in duty rate on hydrocarbon oil by 6%.
For the purpose of charging duty, hydrocarbon oil is categorized into aircraft
spirit, light diesel oil, leaded petrol and unleaded petrol. Since my colleague the
Honourable Mrs Miriam LAU will move on behalf of the Bills Committee an
amendment to freeze the duty on light diesel oil, leaded petrol and unleaded
petrol at the current rate, | shall leave it to Mrs LAU to explain to Members the
reasons as to why the Bills Committee has arrived at this decision.

Mr President, since my return to Hong Kong earlier this afternoon, | have
learnt that the situation may be somewhat more fluid if you will pardon the pun
than | have thought.  So, anything that I might have said in my speech that gives
the impression that some Members of this Council may wish to proceed
otherwise, | do tender them my apologies. Mr President, with these remarks on
the deliberations of the Bills Committee.
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Btk - WEHEZ IR LR B9 3 R0 BT Ml A 0% O 5 2 5 JE 3R B o {6k 1 19
S E AR A EE T -

i £

Question on the Second Reading of the Bill put and agreed to.
KON E K AR -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 2 43 BFE (DI E - FIEOIEE N ZETF2

nﬁ?o

R

= =
Z 85 F

SUPPLEMENTARY APPROPRIATION (1996-97) BILL 1997
(1997 FEBMBEEN (1996-97 FE)EFHIEXR)

Resumption of debate on Second Reading which was moved on 4 June 1997
MER—ANAECEFEANHEE_ERH

Question on the Second Reading of the Bill put and agreed to.
KON E K 3 #EERFZRR - i EH

Bill read the Second time.

o ] B 2 S 58— 5E -

Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).
I (GHEH) 213 55 (DAIHE RO EE I EFRHEATE

MARRIAGE AND CHILDREN (MISCELLANEOUS AMENDMENTYS)
BILL 1997



LEGISLATIVE COUNCIL — 11 June 1997
86 ik — —hAhtEARNA+—H

(1997 FIEM K T (FHIRIEET) RHIEE)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER— WA ECEFNR=1+HE#E_EFH"

MUNEENH : XK FRENEEEMNE  ELERNREREHBLZET
EAEZEZXREmEE - HSRXRIEREHNEEITRERGR - SEF
¥l EARERNVERKIIEEERNESE  FEIRZILEREEL
oo Tl > BN IR AR R BAE AT HIE ST B 0 LA » WA 2 g 7] 1 3 HE
BEEMWABEMBNAES  ARELMFEIEMEETH > L A FHE
BRIIEEEROME - WRGES REEOIRE “FEEE » MR EE
HEORG TR R B IE A R ZEREBIIEE Y - I B e 2 E B ot
TRGEEETHFHED  ELZHFLFHEELABRNHREEREEERN
o mUIBHE  EAEIEESE  HAEREEEERAREG I 1 7T
EEE - ERNHSFEREIVEEENE 2.2 » RESEBERER SRS
IR Z K5 LI N - E R SGE 2 ROA2 Bl JE 22 82 (1 /Y il IR
o AP BRLERIEEFPENEERSE - M A KEEEFENERA
IR EREFARS o EM T ELRH > MH  BR@RZT TN ERE
WARRZ N LERREAE - FTLL - WRMGE S KERTE - e W& s L k1
ZEEE T o i ABEHRY  BREEMAIFEERIEL -
R MMHEAEBI LECSRI®R BN DLESFHSRERIIEEER
Wy RETE - B R ETE -

SECRETARY FOR HOME AFFAIRS: Mr President, | am grateful to
Members for supporting the Marriage and Children (Miscellaneous Amendments)
Bill 1997. | wish to record my thanks to also the Chairman and members of the
Home Affairs Panel. They favoured us with a number of suggested solutions to
problems faced by maintenance payees. Some of these suggestions such as the
Maintenance Board are outside the ambit of the four Ordinances this Bill seeks to
amend.

However, for those which are within the ambit we are taking them into
account in the Bill. For example, we have extended the provision concerning
Attachment of Income order such that the order can be made to attach not only
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wages but also other forms of income.
With these remarks, | commend the Bill to Members.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S E 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (EFZFEH) B 43 1KF (DFAHIHE IO EENZET 2 EESEF

=,
iz

AR

Committee Stage of Bills
BHEEEEREZESTEERE

Council went into Committee.
KREAZBZEGERBE -

DUTIABLE COMMODITIES (AMENDMENT) BILL 1997
(1997 FERM M (BFT) BRHERE)

Clauses 1, 2 and 4 were agreed to.
BRPIEZRE 12 R 4 HRESES -

Clause 3
GRHIEEE 3

REEZENE - £F > RHHEEBES 3K BLEERNBFCEHINEXIG
B FEBXHERA -

ERE - — L E TN R BCTE 5 S L T A R A BOR BN
e R A S FF - EEHRERERAFEMMERT - S E M RE 90%:H
B2 60%E HAER - AARRBISE -
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Proposed amendment
HEZ B IEE B

Clause 3 (See annex 1)
EHIEZESE 3 (R 1)
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Question on the amendment put.

EIEEZ #EE 7 LR -

Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EEZ -
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Dr LAW Cheung-kwok claimed a division.
RETE B G B EOR B R -

EZEIR AZTEGHETHEAERR -

EZEIF EREESUEE  BMNBEALRRZHEER : B EEEDRS
Sa) BN ZBIERE - T LLE @
ik Bt Rk Ein 2 H RoRER - AR NHE 3 Mz 2 d
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Ell

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr
WONG Wai-Yin, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert HO,
Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG
Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Mr SIN Chung-kai, Dr John TSE
and Mr YUM Sin-ling voted for the amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Mr CHIM Pui-chung,
Miss Emily LAU, Mr Eric LI, Mr Henry TANG, Dr Philip WONG, Mr Howard
YOUNG, Miss Christine LOH, Mr James TIEN, Mr LEE Cheuk-Yan, Mr CHAN
Kam-lam, Mr CHAN Wing-chan, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr
CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him,
Mr Ambrose LAU, Mr LEE Kai-ming, Mr LO Suk-ching, Miss Margaret NG, Mr
NGAN Kam-chuen voted against the amendment.
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THE CHAIRMAN announced that there were 25 votes in favour of the
amendment and 29 against it. He therefore declared that the amendment was
negatived.

EEETEEMERBERE 26 A NHEZF 29 A - IR EZEEMEBIERES
TR e

REBZEE - T Mg (FEFEMR) B 37T HRE WKWK E - REEER
ZEEARGHERE Lt (1997 FERB M (BF]) BREIER) (HGXEE
IE - BERETEAERRE  2REZEFHAENLRREZEL 1 o ER LA
ETHRAE A RN HERBENENE - AR T R

Question on the motion proposed and put.
R ARSI - BER 7R

Voice vote taken.
V=i

EREIR  AFEURAIEMNSZ > KEEAMIR - BIDIEREL (1997 £ ERK
mn (BED RPIFEZR) 2 HME L RR - HGE 1 o# -

BIREmEEEEY - EW 0 RAANEAE (1997 FERBLA (BF]) Bedl) Rl
EXRZEGHHRE LR MEREOIEZRE 3(c)FRE ()T - A B S Hm B A
E o BLEERANBFERINNFLBSULE BN LEN -

IR AL $E H Y G 4% 71 R BB 1R Eh R WU RS T 2 IR 2 73 Bl 2 M Bk {6 51
FZE 3(c)fR 2B (1) (iv)ET - B B & s VOl AT D & s IR A R - WA
WE_#ERmy > CREEEE BB ENEEHEE - WA R/BIFRE
TEE IR WA ERFMEESMmE  RAEEHREESYR - KB
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ARy BRI BR RS - KRB FER - [CABEHAERE - f&E B0 KRR 5
—ELCTRBMAOEHER  MEFESR  RZEENGE LEFEERE
HNL o PIANERSE R s EE RSB G MFTBEULRERT TR - 5
WA H AR MR S —EHEN - 2ERABKEHEL —@EEE - 2T
B BRI AR KPS A DU B o 62 R M R I S W) B R A A R A Y
B E— 5 FURE O 2 RUE IR 2 & A R -

L - B N FE G 5 am I - e oS R Tr A A I8 {ES AL R R — AR
HA AR WA TR A Ak BB AR o BSOHRF IR AL B+ DAL R LI A AR T A [
g A GHMRES  EFEREFVBRENAEREZGNELT » BIFREH
LIHGE Bk S AL - Frll - MRS HEEFBEEEWN S BRVEBEENE

R B SR

EAREEE SR E AR EE > BRAERERF R E2HEHTREUE
BREHINAEREFEEMER AR Ef REGHE « A& - IS - B A
Witk F#ERE > ERHRAEAGERERMRBY - EMBRENE RERGHIFNR
T BMFEREDRELER e - BEH LA ERITIEZRE - HAERH
oo

B 5w W AT AE R R A R AR E B I A Rt R A RE T R ORR
ERHBES  E5FNVBRERERER KR > KEH TER > BEOL /D
EMEHFEHNER - A5 R xR FUCH BUR 88 0 E i - 20 K 32 HD
EEEEEEMELSA - AANEMAERARINE - E2ARHRERK -
Al DU AR KB AN BB ES - MG M5 REETLERE » FEZIELR
BRZERNLEREF O - 5@ FUECE 8 0 BE R - 2 A8 B il At 35 /Y
ah o fMEEEAHIEE N LEY - BIEEEEBNN—E#ME YRR
RERTFINHERE > FJCERAMMES - 8 "KREL” - BALEH XA
WK - B EEIEAEIE T HE  TRARMBRERERSZNAEERES - TR
R —EBEHBFBORE MM AEE  MREBREMELE  FREDRE
A EERREITRABRGEHBES - HRHEBF LR EZDRBIELR
AR ES BT REEER - MAFBRBERAT -  FEPFHR
AT EHERTRARKNER

etk WERH -8 -ARRTENTS KRESERIEES KIFR
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MELEETEREGSRERAE S - Tl WBREE LS KREREHBRE
EERGEGES - RF - WHMBINEHREERZERLE  WRARKKE
T RERBWOBEMBERER  MEaREREARIIBFER  KHEEK B
FENRERBHNR - 55 REERYEEK » HHEE NS WG 7
B E R R DR M H A FIHE - i A SR A AT 5 0 R S AT e it R B
‘R NE - BEENRERBIEE  HREGELEHGE - ELE D
EATHEE > RERCKEMELRE  MREFRFEBERZRGRE
WLt /B BEERATEZSE—F - 8@ SEMMARREIABLFTE - KR
HEBEABDAGRZHRERE S FE L HAG LMWK -

L ANELBRE - BB LEE -

Proposed amendment
HEZ B IEE B

Clause 3 (See annex 1)
EHIEZESE 3 (R4 1)

HtRZEENS - K FREFREFTHRNELERE > AN —EXLF - 712
a0 R 2 8 SR B R R B R N B N SR AR RS - AL - B L FI AR RE R
EAADgs - WL RAFESMLARECERAE SR - HBRFHE - DU
AU H BRI -

BMEZEHH: EF  AAMEEREENILIS T  REEGIFIEE
i BB IERE - Al » RES A F W m R R BUFFEH - M7 EhRe
FEREZEERK  EAEREREBELRTRAR - B52  RMIHEES
i BEAE N (5 Ry SR H 2R

R EE BT o WIS RAERE —ERmE S REINESiHES
R AERHAERE  BEERAEZHFEERAL  KEFEFHERIE 8
b5 —ETRONE  Z2ESBREEML GO E - RAERF 5 - MK
HRENEHOEZE  BYRFE-Ex5BOAE  MRNEERK  KMEHE
HENTIFGERR P - gE B2 B8 - Frll - A Rk B O 2 H Bk e
PIEEFLEHENE LR -
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BRRIGZEENE - £ > WEEREHAEE & - aJLIE?

ELZEETRE: AFZAEEHE EUMDBSEZE—-RW - (KE)

FARRGZEENS : AEFESAERF S

iy

(ERTE S T

BifREE A EF > WABRERFAOEMHE - HJZ“Fﬁ?%ﬂE?JTE(E
FERFER - WHEEMBUTIMEE - bk TRt & KRR 24 BEBERZ
BUF BCR BRI S » ALl AR 75 & BUR 1E R 20 il JEHE&%FEYJ“@H# A
BARDPEFBEFRNERL  MARRBERKHMILERRREES  ET
BURG S EIRFLH - #f#f £/ -

Question on the amendment put.
EIEXZ #EEN 7R -

Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Ayes" had it.
EEGEFBE ML EEZ -

Mrs Miriam LAU claimed a division.
FIEEREE KRB ARR -

EREIF  AZEGHETEHRRE -

EZEIF EREESUEE  BMNBEALARRZIHEER - JEEHRENS
(e)RENFEE = - B A5 ()& - T LUE®E -

ik Bt Rk Bl 2 RoRER - AR N 3 Mz 2 d
i%‘iaﬁﬁ- BT DT R -
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EREEIRE EAREMMERIA  FRIUREKZHRERR  BEHEEM
S [ 7 PR BN R AR R

Mr Allen LEE, Mrs Selina CHOW, Mr Martin LEE, Mr NGAI Shiu-kit, Mr
SZETO Wah, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI, Mrs
Miriam LAU, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick
FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE
Wing-tat, Mr Fred LI, Mr Henry TANG, Mr James TO, Dr YEUNG Sum, Mr
Howard YOUNG, Mr WONG Wai-Yin, Mr James TIEN, Mr CHAN Kam-lam,
Mr CHAN Wing-chan, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony
CHEUNG, Mr CHEUNG Hon-chung, Mr CHOY Kan-pui, Mr David CHU, Mr
Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Y iu-chung,
Mr Bruce LIU, Mr MOK Ying-fan, Mr NGAN Kam-chuen, Mr SIN Chung-kai,
Dr John TSE and Mr YUM Sin-ling voted for the amendment.

Dr LEONG Che-hung, Mr Eric LI, Dr Philip WONG, Miss Christine LOH, Mr
Paul CHENG, Miss Margaret NG voted against the amendment.

Mr LO Suk-ching abstained.

THE CHAIRMAN announced that there were 45 votes in favour of the

amendment and six against it. He therefore declared that the amendment was

carried.

EEEGTFTEEMERBERSE 46 A KHEE 6 A - HREZEEMEBIEXES
& o
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MR > BEENEFEEHINN B XS AULEZTEHLHEN -

F“ &Aﬂiﬁ%%fﬂi%aﬁ%JJE%BEIEVE% BRRG RHR  R B
HEEZE FPELHE 7RG > ETAMMURIEEZRE  WURERZEE
I?IﬁuﬁEElga%%%i AR I ERBEE - MR EREE R EE 2R
FH—EEw  ENAE 4 LERELFHEG G B4 UREUERWALRE
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B ENWALEHERE  MEAARAENHER 3 A3 8 ¥ HEH RN
HMBAERANMRYE - 5K KBS HEEES T - HHERZ TS & ik
fill 7 5 BAS VAL AU SCHF - WEH R R AL - HERMOABEERRET T #F
A REHE  RERMRG R E&GRER - HZEMTECEE -

REH  REBMRE - £t R e SR i as Sl - N eES R sl
R R FARE AWM mMEALRENAZEEER  2FE
AN I MEERRERILE A R RESETEE - HBH -/ B4 EREAE
ERAABEHALFEER ? AREFAEZILNKEEWRE —F - fiELREEALE H K
P E s MEELSBHAN - EGEEAR ? M AR E2RVEEREFLE
BHEMEEN R - HERAB SR AELELNEZERERE MM AKEE
EEREME - AR TERG  TEEALRERT - L REFTE
BERRH - REEREE  RER  RHBAULELRERERBFEME - Sl
Mg B A Al LUR & B T R E SR A5 Ol AR IE 2

LR WELEE > BEE L -

Proposed amendment
HEZ B IEE B

Clause 3 (See annex I1)
EHIEZESE 3 (R 1)

FOKERBHE  EF > SRNAMBER LT -8R - KEH LB SR
g REHEWARFLELHERMES  KEBEMEBREERE  Whth 3R
TR IE MHRTHEREERRERERED TREUEKOSE - B
RE - EREWHEHEZRENRERY - AIFEEREEZRVIRERER
HERER M - BREREFREUFHEFA WIS » ERIEHA - AT
RERME BREMHE  RENENTE EONRMREEZRZHERE
AREE - MEHTREHAKBTRESH - WL - 30 Z A0 LRI &
EERRENFESE  FAEODBERLEZER AN > EERE. ... ..

EZEIR - ERHEERES -

FKEZE  AFEARENET  EHRNEZFEACHHCS BEEZE -

HERRE R EREN A FCBHRmEHEE  RECHEZEFREZ - &
MIEERFAHFNER KEERERGEHRRAER  FHEENER T 1
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oo BB REBRLEBREER (KX)o HABYGEEEE - REHEIN -
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Eaetkah o MAIER FaRABEE -
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BHEIEZE -

i #f L
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I it P9 0 oK B 3R AR AR - FAEE R MM ERENHENE - EFEEFHRE
t’o EEBEER  DRESMOASEEE - N o WA ZE W B HE
JiE -

FARERERILSBRHE HRAORE - WERT KT KERE N EHN
B A BAANNKEE ARG LAENERES  WERRZERIEERE - K
NG HBEELERGHRE - Tl RETCEHLNRNEHGZMEBHD -
EARKIEEGE . ERUEGE/NEEHE  HEKM2PEZLEE M EM
R#p /NI EH - bl - WAGSLERERHTHNFRDEFLEDN - EA
RO EEFRERENVWBRETY R BRSNS AEGEEERIHERA
irhd - FTAMRE R N ERS R - AABEEHRITS » WHlA AEFEERR
— B IR MR MR - A BCIIEYES - AN A A o B (PR ER B AR B AR
WM E  WERBREHERE  GWREREIRERE - HEHNE - HERE M
MERME - EBENRHBRREE - HBEE/NK - Fiis e fp » 2R
FZEIBRAEAL - Frll » A EEIEEE -

i #f L

Question on the amendment put.
BIE 2 # &S (75 KR -

Voice vote taken.
I B i R

THE CHAIRMAN said he thought the "Noes" had it.
EEGEERIMUBESEEGEZ -

Mrs Miriam LAU claimed a division.
FIEEREE KRB ARR -
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EZEIFE  EARBEEAMASRZAT
BEMm 7 B BURRIRAGR

FEMNEZEREMERR B0 G LM

T

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Miss Emily LAU, Mr
Henry TANG, Mr Howard YOUNG, Mr James TIEN voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr
CHEUNG Man-kwong, Mr Frederick FUNG, Mr Michael HO, Dr HUANG
Chen-ya, Mr LEE Wing-tat, Mr Eric LI, Mr Fred LI, Mr James TO, Dr Philip
WONG, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr LEE
Cheuk-Yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Mr Andrew CHENG,
Mr Paul CHENG, Dr Anthony CHEUNG, Mr CHEUNG Hon-chung, Mr CHOY
Kan-pui, Mr David CHU, Mr Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek,
Mr Ambrose LAU, Dr LAW Cheung-kwok, Mr LAW Chi-kwong, Mr LEE
Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK
Ying-fan, Miss Margaret NG, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Dr
John TSE and Mr YUM Sin-ling voted against the amendment.

THE CHAIRMAN announced that there were 11 votes in favour of the
amendment and 41 against it. He therefore declared that the amendment was
negatived.

EEETEEEMERBERERE 11N KEZF AN - HREEMEBEERES
e

B REBEE NS « AAFRBIES 3(c) b - B 28 (iv)Ei A B A & #i0H
MR BIEEAFTCEHINEF LGS ALEZ BN -

Proposed amendment
HEZ B IEE B
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Clause 3 (See annex 1)
EHIEZESE 3 (R 1)

Question on the further amendment to clause 3(c) put and negatived.
O 55 S(C) I E — X EIEFEZ #EENHER A T IEH A -

Question on clause 3, as amended, put and agreed to.
PEEIEZ RO EFEF 3RS #FHERE A% L -

New clause 5 No refund of excess duty
Fal B RBIE = 5 % 5 By TE 1 JH SR GE

Clause read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

KON HFENE XA EHE - WHHE (F#HEW) B 46 (85 (69 E - Zip
e -

BIBEZENE - XF > AAERE 1997 FEHRR S (BE]) RIEXREE
FiRHELEE  EERERINEZPIAHEINE 5 k- ZERHK %82
e CREHE (19T ELHBTARBERN L) OEE - £ L L EFE=
AHZH T 2K 30 oL - (AFHIARERE) 5 6 AT - R
i Mok B A H B A ] a2 110 A0 B R (AT R IE - A0 RCRR e A B B2 R e 2 R U
JEE R R TR AT B S TR AR E B FURR - RIS AR RERTR (T E A AT A -

IR PR R 2 B G A - AR BUR o WRGBEM S WG R - H
BEG AR i EFEERANNE - ol RERE - NLEE=ZH+=
H N 20 30 2 b n - WINHY 2 (T BN HBZR AN - EHERCER
RO EEZEGB-LFEEZENIER R EHEMETGHRERE S EER Lk
HH -

L ANELBRE - EHEBERE -
BHRHE  EFE > BMARME T2 R ERE 7T CE HAGH B HBRAE

Rl HEEARZEEBIESARES® > MIAREREMFHOBIERE > N2 Y
AT FREmMR AL —EBENME - BUFZREHEZE -
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Question on the Second Reading of the clause proposed, put and agreed to.
O E R B AR (F# - BEA R - i 5

Clause read the Second time.
168 1) B 22 R SO AR —FE -

B 2 255 B B - PO R A o 1) B S T ET Y 2B 5

Proposed addition
HE 7 HT I 7

New clause 5 (See annex I1)
FETRYEE 5 1% (R BIE 1)

Question on the addition of the new clause proposed, put and agreed to.
15 1 #7 1F X B RSIE 7 - BB R 75 2R - L JE i -

6.32 pm
T 6 K 32 43

EZEEFE  HNBEEFEE RS 3(C)FRATIE H 2 & TH B IE 5 & 0 il Hfr £2
HZHETHES b REMR - KEm < FEERL o8 FESAAERHEEBX
HPAT R T HIEE b R A -

Sitting suspended.
o o

EIH?‘ZEI{'_'O

6.40 pm
N6 K 40 43

Committee then resumed.
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BB RIENEY - LW AUEERT - BB AT ER A RIS 5 RAVE &
NECEHINR ERE RS IR EERBRIBIERERA -
ER - HEBA - AR EFFIREHE S -

ARERECWERANEES A ER IR HEE - #5  EHA A
LB R ZBLES -

Heading before New clause 6 Official Languages (Authentic Chinese
Wl IS 6 i .2 Al B I RE Text) (Dutiable Commodities Ordinance)
Order

(EEFEL (FXEEAR)
(ERRFL ALl ) <)

New clause 6 Annex amended
HEIHIEE 6 {5 & 51 M 1R

Clause read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).
KON HFNE X S EE - WHHE (F#HEW) B 46 (£5 (6) B9 E - Zp

———

fﬁf~n§ °

EEFF R BEY - REhER FEHAT AU 6 R ZHTRVERENIETHYEE 6 ik - WEDE
HOI R 22 S AL RS B R B IE A -

ZEIEEE (ERBRMGH) WHXEEAEHMEEER - JMAEARSE
MA=+H# 1997 FERB M (BF]) HROIEE) REARE - (ERK
R ) AEMARE R XEMEAR - Wik > ZERHRAIEZIRIL A XL
A B (ERRAES) WhXEEAREREZE » LRAOHT/NH
EE®mRAM AR MEFTEETGRIESZE » B (ERBLLEA) T CHEE
ARAPE A ERER] o % B RTH 0R B & 2 Fr 48 H Ay 22 38 R (¢) 3Kl 1% 5 55 B AL (]
B ARTEEE2ENREA AREEN2ERZ B FRERER -

LR WEEEE
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Question on the Second Reading of the heading and clause proposed, put and
agreed to.
&P F R IE X B BI85 - BERTT 752 - L JEH i -

Clause read the Second time.
15k B B2 22 ok SO A — 38 -

BEFRHE  EF > WEEAGROEEEREANAINE 6 RZATAVERE - L
KHTRTHIEE 6 f6k -

Proposed addition
HE 7 09 1 1

Heading before new clause 6 and new clause 6 (See annex I1)
HETHEE 6 IR ZRIAVIZE R #ETRVEE 6 1 ( BB 11)

Question on the addition of heading before new clause 6 and new clause
proposed, put and agreed to.

B Fr 7T 4 6 18.Z FTHT R R T 7] B9 45 6 182 7 i fE Hi 15 7% - BEAT T 7%
R Il e

SUPPLEMENTARY APPROPRIATION (1996-97) BILL 1997

(1997 FEMBEE (1996-97 FE) EHIEXK)

Clauses 1 and 2 were agreed to.
BROIEZEE 1 & 2 RESES -

Schedule was agreed to.
b 5 & 15 5 -

MARRIAGE AND CHILDREN (MISCELLANEOUS AMENDMENTYS)
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BILL 1997
(1997 FIEM K T (FHIRIEET) RHIEE)

Clauses 1 to 34 were agreed to.
BRPIEZE 1 2 34 RESES -

Council then resumed.

WL EFEMEEBILER -
Third Reading of Bills
BHEX=8

THE SECRETARY FOR THE TREASURY reported that the
i ] 5

DUTIABLE COMMODITIES (AMENDMENT) BILL 1997
(1996 FERMM (BF]) BRHEE)

had passed through Committee with amendments and the
MEEROCEEBEREZE G FREE K

SUPPLEMENTARY APPROPRIATION (1996-97) BILL
(1997 FEBEMBEE (1996-97 FE ) &FHEZXE)

had passed through Committee without amendment. He moved the Third
Reading of the Bills.
ERErECEBEEZEgEFRER MR8 LLTHERIEEX -

Question on the Third Reading of the Bills proposed, put and agreed to.
&P K =B S IEH % BRI 752 - L JEH i -

Bills read the Third time and passed.
fie 1) 55 2 8 = SE G e

THE SECRETARY FOR HOME AFFAIRS reported that the
B 5 A A

MARRIAGE AND CHILDREN (MISCELLANEOUS AMENDMENTYS)
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BILL 1997
(1997 FIEM K T (FHIRIEET) RHIEE)

had passed through Committee without amendment. She moved the Third
Reading of the Bill.
REERCEBREZEGERGE MR =" LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
KO H K =B S IE % - BRI 752 - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L GE G
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LEGISLATE FOR PROTECTION OF OVERTIME WORK
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Question on the motion proposed.
B HEREIEH F# -
THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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Mr Andrew CHENG claimed a division.
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Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-Yin, Mr LEE Cheuk-Yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Mr
Andrew CHENG, Mr Paul CHENG, Dr Anthony CHEUNG, Mr CHEUNG
Hon-chung, Mr CHOY Kan-pui, Mr Albert HO, Mr IP Kwok-him, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung,
Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan, Miss Margaret NG, Mr
NGAN Kam-chuen, Mr SIN Chung-kai, Dr John TSE and Mr YUM Sin-ling
voted for the motion.

Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr Edward HO, Mr
Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung, Dr Philip WONG
and Mr James TIEN voted against the motion.

Mr Eric LI and Miss Christine LOH abstained.
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THE PRESIDENT announced that there were 35 votes in favour of the motion
and nine against it. He therefore declared that the motion was carried.
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MEMBERS' BILLS
mERHERE

Second Reading of Bills

1 HlE 2 — 38

Resumption of Second Reading Debate on Bill
REBIEGIEE R W

SEX AND DISABILITY DISCRIMINATION (MISCELLANEOUS
PROVISIONS) BILL 1996
(1996 FRI RBRIER (HEHRTE) BHEZE)

Resumption of debate on Second Reading which was moved on 10 July 1996
MER—ANARNFELR+HBE _ERG

DR LEONG CHE-HUUNG: Mr President, | rise to speak as the Chairman of
the Bills Committee on four anti-discrimination Bills of which the Bill before us
today is but one of them. Today, | will be speaking on the Sex and Disability
Discrimination (Miscellaneous Provisions) Bill 1996, which is a Members' Bill
introduced by the Honourable Miss Christine LOH. | will speak on the other
Bills at another sitting.

The main purpose of Miss LOH's Bill is to strengthen and improve the Sex
Discrimination Ordinance (SDO) which establishes the Equal Opportunities
Commission (EOC), and is regarded by the Administration as the model and
framework for all other Hong Kong legislation on equal opportunities. The Bill
also makes parallel amendments to the Disability Discrimination Ordinance
(DDO) where appropriate.

Almost all the amendments contained in the Bill were previously
recommended by the Bills Committee of the Equal Opportunities Bill (a
Member's Bill introduced by Ms Anna WU), Sex Discrimination Bill and
Disability Discrimination Bill in 1995. | also had the honour or otherwise to be
the Chairman of that Bills Committee then. The SDO and DDO, which are
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substantially based on the United Kingdom Sex Discrimination Act 1975, were
enacted on 14 July 1995 and 3 August 1995 respectively without these
amendments. Many amendments contained in this Bill today follow
recommendations made by the United Kingdom Equal Opportunities
Commission on the basis of its experience administering that United Kingdom
Act.

Views of deputations

A total of 28 organizations/individuals have given views on the four Bills
under study by the Bills Committee. Most of these organizations/individuals
had presented their views before in 1995. Their views were diversified with
some for and some against the Bills.

General

There were divergent views among members of the Bills Committee.
Consensus on Miss LOH's Bill could not be reached by the Bills Committee.
Members of the Liberal Party, for example, took the view that any changes to the
SDO and DDO should be considered after the comprehensive review on the two
Ordinances by the EOC in December 1997.

Similarly, the Administration does not support the Bill. As both the SDO
and DDO took effect fully only on 20 December 1996, the Administration firmly
believed it would be desirable to wait for some practical experience of their
operation before coming to a view as to whether any amendments to these
Ordinances are appropriate. Besides, the EOC has just started to introduce and
promote provisions in the two Ordinances to the community. It would therefore
certainly cause confusion to the public if amendments to the Ordinances are
made now, so the Administration claimed.

The EOC, as expected, took the same line as the Government and
considered that it may be premature to consider amending any of the existing
provisions without local operational experience. Although changes to the two
Ordinances, and consequently to the functions of the EOC, may be warranted in
the future, the EOC is of the view that any such changes should only be made
after the development of local experience and after comprehensive review by the
EOC. In this connection, the EOC proposes to conduct a review of the
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legislation, commencing in December this year, one year after its full operation,
to determine what amendments, if any, are needed for the two Ordinances.

Mr President, let me now turn to the major issues of the Bill and I shall
group them into three areas: (1) remedies for unlawful discrimination; (2) scope
of protection against discrimination; and (3) EOC functions and powers.

Remedies for unlawful discrimination
The first area is on remedies for unlawful discrimination.

The Bill removes arbitrary limits that the SDO imposes on the remedies a
court may order for unlawful sex discrimination, and instead brings those
remedies into parallel with the remedies available now under the DDO for
disability discrimination. In particular, clause 16 of the Bill:

(@) repeals the $150,000 limit on damage awards for work-related sex
discrimination or harassment, which significantly deters any
litigation in respect of those matters;

(b) empowers the court to order an employer to reinstate a terminated
employee if the court judges this to be the just and appropriate
remedy in the circumstances; and

(c) removes the bar against damages in cases where indirect sex
discrimination was unintentional, giving the court the same
discretion to award damages as in other types of cases.

In addition, Miss LOH proposes to amend clause 16 and to add a new
clause 33A to ensure that the $120,000 implied cap ordinarily applicable to civil
proceedings in the District Court does not apply to SDO and DDO damages
awards.

The $150,000 cap on damages under the SDO was proposed by a Member
and passed in 1995, as some Members would remember. The availability of
remedy of reinstatement under the DDO but not the SDO was considered by
some Members as unfair and unreasonable. These two remedies were issues of



LEGISLATIVE COUNCIL — 11 June 1997
ik — —hAhtEARNA+—H 143

heated debates on the two Ordinances passed in 1995.

Scope of protection against discrimination
The second area is the scope of protection against discrimination.

The SDO makes many exceptions. The Bill repeals these exceptions with
the provision for the expiry of several major ones in one to two years after the
Bill's enactment.

The Bills Committee focuses on the exceptions for the small house policy,
indirect sex discrimination by disciplined and security services of Hong Kong.

The majority of members who frequented the meetings of the Bills
Committee supported the repeal of the exception for the small house policy.
Some are of the view that applying the principle of equal rights for all citizens of
Hong Kong, the policy should be discontinued altogether. It is unfair that only
indigenous villagers have a right to build small houses in the New Territories.
A member of the Bills Committee who is also a member of the Heung Yee Kuk
pointed out that the policy is not related to sex discrimination because, before the
introduction of the policy in 1972, traditionally heads of families, who were
usually males (but could well be female indigenous villagers in special
circumstances, for example, a widow whose husband died without a house), were
allowed to build houses within the village areas. The policy aims at improving
the low standard of housing in rural areas and to preserve the cohesive pattern of
indigenous communities. They will not object to extending the policy to cover
indigenous villagers of both sexes. The implications on the housing needs of
the indigenous villagers should be addressed to before removing the exception
and the policy. Miss LOH argues that clause 12 of her Bill provides a one to
two years transitional period for this exception, whereby allowing adequate time
for the Administration to consider the way forward on the policy.

After considering the departmental guidelines on the allocation of quarters
for the disciplined services, Miss LOH sees no justification for retaining an
exception in the SDO to authorize discrimination against single officers. There
IS no apparent reason why a single officer with a child, or with a dependent
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parent, should be treated less favourably than a divorced or widowed officer with
the same salary, service and number and type of dependents. The exception
referred to in Schedule 5 Part 2 item 3(b)(i) should therefore be repealed as
proposed in clause 12. Miss LOH also considers that the provisions on indirect
discrimination under the SDO would be sufficient to avoid rendering the
differential treatments referred to in Schedule 5 Part 2 item 1. It is therefore
unnecessary to retain the exceptions.

The Administration on the other hand considers that the existing exception
provisions in the two Ordinances, such as those related to the small house policy,
are reasonable and necessary. Any unilateral termination of the policy or
practice by legislative means is not acceptable.

The Administration is currently conducting a comprehensive review of the
small house policy which includes, among other things, the issues of land supply,
adequacy of existing arrangements and options on the way forward. The
Administration's position is that the policy does not confer legal rights. As
regards the question of the policy vis-a-vis Article 40 of the Basic Law, its
position is that, in the absence of legal precedents, it cannot be said for certain
what would constitute "lawful traditional rights and interests of the indigenous
villagers”. Hence, whether the removal of the exemption in respect of the small
house policy would result in a breach of Article 40 would depend upon the
court's interpretation of whether the policy confers a "lawful traditional right and
interest” for the purposes of Article 40.

On the exceptions for indirect sex discrimination by the disciplined
services, there are operational requirements to provide departmental quarters for
married officers in the disciplined services. For the same reason, there is
differential treatment between male and female officers in certain practices of the
disciplined services.

Mr President, so much for the exceptions. | shall now go to indirect
discrimination, which 1 am sure Miss LOH will elaborate on.

Clauses 4, 5 and 6 of the Bill amend the definitions of indirect
discrimination. The Bill amends the test used in the two Ordinances to identify
indirect discrimination. The existing test is copied from United Kingdom law,
and has been criticized by the United Kingdom EOC. The Bill replaces it with a
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simplified test used in Australian legislation.

After considering the views of the Bills Committee and the Administration,
Miss LOH proposes to revise the wording in clauses 4 to 6 in order to tie in with
the wording of the relevant provisions in the SDO and DDO, which are based on
the United Kingdom which | am sure Miss LOH will elaborate on them further.

EOC functions and powers
The third area of the Bill is on the functions and powers of the EOC.

The Bill clarifies that the EOC may also seek judicial review under other
discrimination-related laws.

The Bill also gives the EOC specific but optional functions:
(@) of promoting relevant international standards; and
(b)  of reporting on proposed legislation.

The Bill also enables the EOC to register and enforce a binding
undertaking voluntarily made by a person not to do particular discriminatory acts,
as if the undertaking were an enforcement notice arising from a formal
investigation. Essentially, this provides a short-cut for the EOC in cases where
a person whom the EOC suspects of unlawful discrimination is willing to resolve
the matter voluntarily without further EOC enforcement.

The Administration points out that, according to legal advice, the EOC is
actually able to bring judicial review proceedings under the two Ordinances.
The proposal to charge the EOC with the responsibility to promote international
instruments and examine any proposed legislation is inappropriate therefore as
the EOC is established to implement and promote the SDO and DDO.

Mr President, the above are the major issues of the Bill considered by the
Bills Committee. After considering the views of the Bills Committee, the
Administration and deputations, Miss LOH has agreed to propose some
amendments to her Bill which | am sure she will highlight later.
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| would like to turn to my personal views on this and perhaps two other
Bills that | shall be presenting later this month. Why do these Honourable
Members introduce these amendment Bills, | often ask myself. Many will say
that these Members are dissatisfied with the decisions taken by this Council in
1995. That may well be the case. But should the Government have proceeded
immediately to analyze the areas of discrimination not accepted by the Council
then as soon as possible as promised, in my mind these Bills might not have
necessary. Instead, nothing was forthcoming not until this series of Members'
Bills surfaced.

Similarly, had the EOC been spreading the issues of anti-discrimination
more than it has done so far, the scene could also have been different. To wit,
while the Administration pointed out that according to legal advice the EOC is
able to bring judicial review proceedings under the two Ordinances, even very
senior members of the Commission have given public opinions to the contrary.

Turning to the Bill itself, Mr President, it is in my impression far from
being perfect as obvious by the many Committee stage amendments that will be
put forward. | would advise Members to really have a clear mind when they
vote. In any case, Mr President, | personally feel that this Bill at least deserve
its Second Reading in order to show to the Government that this Council feels
strongly that the Government should push forward to look into ways and means
of tackling other issues of discrimination.

Finally, may | thank the Administration for doing its best in diligently
answering Members' questions. | must also thank the so-called frequent
Members to this Bills Committee which could not have finished its work in time
had it not for their making up the possible quorum.

Thank you, Mr President.
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