LEGISLATIVE COUNCIL — 17 June 1997
ik — —hAhtEEARNA+TH 1

OFFICIAL RECORD OF PROCEEDINGS
AR EEAREIE NI iR

Tuesday, 17 June 1997
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THE HONOURABLE LAU WONG-FAT, O.B.E., J.P.
FE##EE - OBE,JP.

THE HONOURABLE EDWARD HO SING-TIN, O.B.E., J.P.
X & - OBE.,JP.

THE HONOURABLE RONALD JOSEPH ARCULLLI, O.B.E., J.P.
HiEM#E » OBE,JP.

THE HONOURABLE MRS MIRIAM LAU KIN-YEE, O.B.E., J.P.
ZlpE# e - OBE, JP.

DR THE HONOURABLE EDWARD LEONG CHE-HUNG, O.B.E., J.P.
REwHE - OBE,JP.

THE HONOURABLE ALBERT CHAN WAI-YIP
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THE HONOURABLE CHEUNG MAN-KWONG
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THE HONOURABLE ERIC LI KA-CHEUNG, O.B.E., J.P.
Zxn# & - O.B.E., JP.

THE HONOURABLE FRED LI WAH-MING
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THE HONOURABLE JAMES TO KUN-SUN
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DR THE HONOURABLE PHILIP WONG YU-HONG
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THE HONOURABLE PAUL CHENG MING-FUN, J.P.
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THE HONOURABLE CHENG YIU-TONG
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DR THE HONOURABLE ANTHONY CHEUNG BING-LEUNG
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THE HONOURABLE NGAN KAM-CHUEN
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THE HONOURABLE HENRY TANG YING-YEN, J.P.
HRFEHEE - P

THE HONOURABLE CHEUNG HON-CHUNG
RIE R A

PUBLIC OFFICERS ATTENDING
HELBAR

THE HONOURABLE MRS ANSON CHAN, C.B.E., J.P.
CHIEF SECRETARY
78R &% B B Al B 5 22 42 2+ - C.B.E., J.P.

THE HONOURABLE DONALD TSANG YAM-KUEN, K.B.E., O.B.E., J.P.
FINANCIAL SECRETARY
THE#EVERAYE# R4 - K.B.E.,, OB.E, JP.

THE HONOURABLE JEREMY FELL MATHEWS, C.M.G., J.P.
ATTORNEY GENERAL
THREHERKAREERE  CMG,IP.

MR CHAU TAK-HAY, C.B.E., J.P.
SECRETARY FOR BROADCASTING, CULTURE AND SPORT
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MR DOMINIC WONG SHING-WAH, O.B.E., J.P.
SECRETARY FOR HOUSING
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MRS KATHERINE FOK LO SHIU-CHING, O.B.E., J.P.
SECRETARY FOR HEALTH AND WELFARE
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MR JOSEPH WONG WING-PING, J.P.
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SECRETARY FOR EDUCATION AND MANPOWER
AEMEF LT A - P

MR BOWEN LEUNG PO-WING, J.P.
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS
AR TR0 M B R R Ae SR JLP

MISS DENISE YUE CHUNG-YEE, J.P.
SECRETARY FOR TRADE AND INDUSTRY
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MRS STELLA HUNG KWOK WAI-CHING, J.P.
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CLERKS IN ATTENDANCE
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MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL
WE R EEE L - JP.

MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL
RITE = R A E kL - J.P.

MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL
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PAPERS

The following papers were laid on the table pursuant to Standing Order 14(2):
Subject

Subsidiary Legislation L.N. No.

Continuing Legal Education (Amendment) Rules
1997 e 310/97

Practising Certificate (Solicitors) (Amendment)
RUIES 1997 ... 311/97

Foreign Lawyers Registration (Fees) (Amendment)
RUIES 1997 ... 312/97

Rules of the Supreme Court (Amendment) (No. 3)
RUIES 1997 ... 313/97

District Court Civil Procedure (Forms)

(Amendment) Rules 1997........ccccovvvviviiienin e, 314/97
Coroners (Forms) (Amendment) Rules 1997 ..........c.c.cc...... 315/97
Auxiliary Medical Service Regulation.............cccoeevvieinnnne 316/97
Civil Aid Service Regulation ..........cccccovvviiinniiiinniiiicen, 317/97

Pay Classification (Auxiliary Medical Service)
ASSIGNMENT NOLICE ...c.vevvieiiieiieeeeee s 318/97

Pay Classification (Civil Aid Service)
ASSIGNMENT NOLICE ...c.vevvieiiieiieeeeee s 319/97
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Declaration of Change of Titles (Auxiliary
Medical Services, Chief Staff Officer, Auxiliary
Medical Services and Staff Officer, Auxiliary
Medical Services) Notice 1997 .........cccceevvvevieecnnnn,

Declaration of Change of Titles (Civil Aid
Services, Chief Staff Officer, Civil Aid
Services and Staff Officer, Civil Aid Services)
NOLICE 1997 ...

Merchant Shipping (Collision Damage Liability
and Salvage) Ordinance (35 of 1997)
(Commencement) Notice 1997.........cccevcveveeiininnnnn,

Auxiliary Medical Service Ordinance (57 of 1997)
(Commencement) Notice 1997.........ccccoevvevirvinrnnnnn,

Civil Aid Service Ordinance (58 of 1997)
(Commencement) Notice 1997.........cccevveviriininnnnn,

Television (Royalty and Licence Fees)
(Amendment) Regulation 1997 (L.N. 188 of 1997)
(Commencement) Notice 1997..........cccoecveveriinrinnnn,

Fugitive Offenders (Canada) Order (L.N. 199 of
1997) (Commencement) Notice 1997 ...........c..........

Fugitive Offenders (Safety of Civil Aviation)
Order (L.N. 204 of 1997) (Commencement) Notice

Fugitive Offenders (Internationally Protected
Persons and Hostages) Order (L.N. 205 of 1997)
(Commencement) Notice 1997.........cccovveveriinninnnn,

Fugitive Offenders (Torture) Order (L.N. 206 of
1997) (Commencement) Notice 1997 ...........c..........

320/97

321/97

322/97

323/97

324/97

325/97

326/97

327197

328/97

329/97
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Fugitive Offenders (Genocide) Order (L.N. 208 of
1997) (Commencement) Notice 1997 ...........c.......... 330/97

Official Languages (Authentic Chinese Text)
(Air Transport (Licensing of Air Services)
Regulations and Hong Kong Civil Aviation
(Investigation of Accidents) Regulations) Order
COrrigendUM ......coceeiee e (C) 178/97

gt

THISCART R (F@EEH) B 14 BE Q) E M ERNER

H H

BT Jag 32 511 P 2 7 i
(1997 kR (BAT) HAT) ... 310/97
(1997 FeizaEsE (HHA ) (BF7) RAD) ... 311/97
C1997 A E AT (BH) (BE) RA) ... 312/97
(1997 F i B AN EET) (B 35O HAT) ... .. 313/97

(1997 FE M T BB REFFRDEF (£ )

(BET) BEY o 314/97
(1997 FIEHFHAET (£ ) (BFT) HA) ... 315/97
(BB .. 316/97
(RALZZRBEBOID) .o 317/97

Corma s (BREIE) MESS) .o 318/97
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N ) 320/97
(L1997 FEMERALHEEE( RRL2REE - RAR

GERBREBRBZERRRZZRBEESE)

/N ST 321/97
(Pt (hEEEESEEREM LR ) BE (1997 £

B35 HE) 1997 & (AMBEH) &) ....... 322/97
(BE BB (1997 4E 55 57 98 ) 1997 4¢

(ABEZRHB) BE) o 323/97
(RAZZRBEBEGE (1997 F%5 58 57 )

1997 & (AR HE) 28) ..o .. 324/97
(1997 F=EiH (HEEEENEEE ) (B5]) HAH

(1997 56 188 SR iEE A S ) 1997 &

(EEE) %) 325/97
(GBIB (ngk) & (1997 £ 199 BB A %)

1997 & (ABRHEE) 28) .. o 326/97
(GEIE (BffiZ ) 4 (1997 5 204 9REEAE)

1997 £ (AERHE) AF) oo 327/97
(GEE (EZEIEREAERNE) £

(1997 26 205 SR A%

1997 & (AERMHEHE) 28) ..o ... 328/97
(RIB (FEF] ) 4 (1997 4E55 206 BB AE)

1997 & (A£EWMBEE) 28) ... L 329/97
(GBIE (fEEEBE) 2 (1997 45 208 HiEEAE)

1997 F (AZH) 2E) .ol 330/97

FEEZRETESC ...

(C)178/97
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ORAL ANSWERS TO QUESTIONS
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Enrolment of Handicapped Students in Ordinary Schools
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MR HOWARD YOUNG: Mr President, in replying to the Honourable Mrs
Selina CHOW's question, the Government has referred to the Personal Data
(Privacy) Ordinance. | have recently seen many notices issued by companies in
relation to this ordinance. These notices say that you have the right to ask for
information that is being kept by the collector of information and to correct the
details. Now, regarding this case, if the person who has been subject to
collection of data in this manner only has the right to ask for information and to
correct the details, that means there is in fact no remedy offered to her for
having her privacy challenged this way.

SECRETARY FOR HOME AFFAIRS: Mr President, in fact it is quite clear
that the collection of data has to be done in compliance with the provisions in the
Ordinance, particularly Principle 1 which sets out the manner how these data
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should be collected. Besides, the Ordinance itself has also put down guidelines
and conditions as to how these data should be collected, used and checked by the
data subject, as well as the remedies. If the Privacy Commissioner found that
the case is contrary to any of the provisions in the Ordinance, then obviously the
remedies or sanctions as provided in the Ordinance can be applied. However,
as | have said, this is to be done through civil proceedings. On the other hand,
if the Privacy Commissioner found that the offence is committed again and again,
or that there is a tendency that the offence could be repeated, then the Privacy
Commissioner can issue an Enforcement Notice. If the culprit does not comply
with the Enforcement Notice, then there could be a charge of $50,000 and
imprisonment as well.
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Implementation of Convention on the Elimination of AIll Forms of
Discrimination Against Women (CEDAW)
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Under-provision of Land for Public Housing Construction
HEABHtinTE

4. EWwBEZEM: BEEFZHE BEX (RERFEFRIK) ( "RE”™ )
Pral ERK 10 ELERMERIHFE - FEZAEG( "FZE" )L E# U #
TEAIEE - HET - B R A fFE G H 2 - FEFE=FL LN KGR
DEFPIE D EELEYRH AN - B E E L E T R EE A
AR S FEEEHIEEFEE  THEHE - FEFE/IFEKE N - GAE T ZFF
VI4E - [EEHLH B EERE FENEL - B - BT & &R0 G -

(@) BB RE KR T BEE 2 E L E R HE - & e L
WG 7 Z F L E R

(b) HFELFTEXFHTH G EEGTHLTE - 7L &L
I Hy 1 S JE R A 10 GFHY LN JE B 7

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
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President, the Long Term Housing Strategy (LTHS) Review was published as a
public consultation document in January this year. The public consultation
exercise only ended on 31 May 1997, and the Administration is now studying
and analysing the public views received. A final decision will be made in the
next few months.

The LTHS Review sets out an overall strategy to achieve our future
housing goals. It is based on a Housing Demand Model which has made certain
assumptions regarding the forecast demand for housing in the period up to 2006
and the changing expectations of the community. The Review, however, is not
a housing construction programme or production target. Rather, it provides a
framework in which specific targets may be set by the Government after public
consultation.

In the light of the above, Mr President, it will be neither fair nor true to say
at this stage that the provision of land for the production of public rental housing
some seven to 10 years from today will be insufficient.

In the LTHS Review Consultative Document, various sources of land
supply to meet forecast public and private housing demand during the period
from 2001 to 2006 have been identified. Feasibility and engineering studies on
the areas involved are being conducted so as to translate them into firm land
production programmes.

The Government's Resource Allocation System provides funding for
public work projects, including those connected with land formation, on a five
year programme basis. This is rolled forward annually. We would also aim to
hand over formed sites to the Housing Authority for public housing development.
The current arrangement for allocating land to the Housing Authority does not
delay or constrain the Public Housing Development Programme. As the lead
time for the construction of public housing is around 62 months, we are working
towards allocating sites to the Housing Authority by early 1988 to meet the
forecast requirement for public housing in 2003-04.

The LTHS Review outlines a strategy to meet forecast demand up to 2006.
We recognize the need for longer term land use planning: the Territorial
Development Strategy Review has already set out a strategy for this up to 2011,
and actions are either in hand or being planned to achieve it.
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MRS ELIZABETH WONG: Mr President, | would like to follow up on the fifth
paragraph of the Secretary's reply, in which he said the LTHS review outlined
the Strategy to meet forecast demand up to 2006, and also in his last sentence, he
said "actions are either in hand or being planned to achieve it." My question is:
Does the action include the introduction of capital gains tax in the years to
come?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, a simple answer to the question is "no". What we are now doing is to



LEGISLATIVE COUNCIL — 17 June 1997
28 ik — —hAhtEEARNA+TH

implement or make more detailed arrangements to implement the LTHS review
as well as the Territorial Development Strategy review. This will necessitate a
number of planning and engineering studies, for which actions are in hand.
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Operation of Government Computer Systems beyond 2000
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Counterfeit Bank Notes from Auto-teller Machine
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Assessment of Rateable VValues of Hotels
B 5 BY FE ZR = A (B 5F 1

11. MR HOWARD YOUNG asked: The Federation of Hong Kong Hotel
Owners has alleged that the assessment of the rateable values of hotels is based
on profitability rather than their rental values, resulting in a 50% to 120%
increase in the amount of rates payable. In this connection, will the
Government inform this Council of the factors that are taken into account in
assessing the rateable values of hotels?

SECRETARY FOR THE TREASURY: Mr President, the rateable value of a
property is the estimated annual rental value of that property. Actual rents
agreed between landlords and tenants are the best evidence of the rental value of
properties as they reflect market demand and supply conditions. Properties
such as residential premises, offices, and shops are valued by this method.
However, there are certain types of property, such as hotels, which are seldom let
in the open market and hence rental evidence is not available. Therefore, an
alternative method has to be used for determining the rateable value of these
properties.

Hotels are primarily valued by reference to receipts and expenses. The
accounts of an hotel are analyzed to ascertain the annual rent which a
hypothetical tenant would be prepared to pay out of the balance remaining after
deducting the expenses from the receipts and allowing for a reasonable return
which is sufficient to induce the tenant to run the business. The same valuation
method is adopted for other properties which are not let in the open market, for
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example, electricity undertakings, telephone network, tunnels. This valuation
method is also applied in other jurisdictions which have a similar rating system
as Hong Kong.

The average increase in rateable value for hotels as ascertained by the
above-mentioned method in the 1991-92 general revaluation was 16% while that
for offices was 174%. In the 1994-95 general revaluation, the average increases
for both types of properties were about the same. In the 1997-98 general
revaluation, the average increases for hotels and offices were 76% and 4%
respectively.

Land Illegally Used for Storage of Containers
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Provision of General Out-patient Clinics
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Crimes on Flights
i b 3E 3

14. MR HOWARD YOUNG asked: Will the Government inform this
Council:

(@) of the number of persons who were prosecuted for committing
crimes on flights within Hong Kong's airspace in the past three
years, together with a breakdown of the nature of such crimes and
the outcome of the prosecutions; and

(b)  whether the Government has sought the co-operation of the airline
industry to prevent the occurrence of crimes on flights within Hong
Kong's airspace; if so, what the details are?

SECRETARY FOR SECURITY: Mr President,

(@) Since January 1995, a total of 11 persons were prosecuted for
committing crime on board a Hong Kong registered aircraft while in
flight.  Particulars and outcome of these prosecutions are in
Appendix. We have not kept records as to whether the aircraft was
flying within Hong Kong's airspace or otherwise at the time the
crime took place.
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(b)

Year

1995

1996

There has been close co-operation between the Government and the

airline industry in the fight against crime on aircraft.

In particular,

the Kai Tak Airport Security Committee, of which the police and the
airlines are members, provides a useful forum for regular exchanges
of information relating to aviation security and crime prevention.
The Civil Aviation Department also works closely with the airlines
to ensure proper security screening of passengers and baggage to
ensure that no restricted items will be carried on board.

Appendix

Crimes Committed on Hong Kong Registered Aircraft

Nature of Offence

1)

2)

3)

4)

5)

6)

7)

Disorderly conduct

Theft

Theft

Theft

Obtaining property
by deception and
possession of an
unlawfully obtained
travel document

Disorderly conduct
and assault
occassioning actual
bodily harm

Possession of a false

Outcome of Prosecution
Fined $1,500

Sentenced to two months
imprisonment,

suspended for two years

Bound over $500 for
12 months

Fined $500

Sentenced to four months
imprisonment

Fined $1,800 in total

Sentenced to six months

59
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instrument imprisonment
1997 8) Common assault Fined $4,000
(up to 31 May)
9) Common assault Bound over $2,000 for
12 months
10) Common assault Fined $4,000
11) Theft Sentenced to six months

imprisonment, suspended
for two years

Abuse of Bus-only Lanes on Tuen Mun Highway
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GOVERNMENT MOTIONS
A B

OCCUPATIONAL SAFETY AND HEALTH ORDINANCE
(BERERBREG)

THE SECRETARY FOR EDUCATION AND MANPOWER to move the
following motion:

"That the Occupational Safety and Health Regulation, made by the Acting
Commissioner for Labour on 31 May 1997, be approved."
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Question on the motion put and agreed to.
R FHEFEN GFRR - T

INTERPRETATION AND GENERAL CLAUSES ORDINANCE
(¥ & K m Rl 51 )

THE SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS to
move the following motion:

"That the Building (Planning) (Amendment) Regulation 1997, published
as Legal Notice No. 239 of 1997 and laid on the table of the
Legislative Council on 21 May 1997, be amended in the new Third
Schedule -

(a) by repealing section 4(1) and substituting -
"(1) Access shall be provided from a point or
points on the lot boundary which is accessible from a

public street or pedestrian way, directly to -

(@) at least one entrance which is
commonly used by the public; or

(b) a point directly adjacent to one
entrance which is commonly used by
the public,

and to a lift.";
(b) insection 11 -

(i) by repealing subsection (8) and substituting -

"(8) There shall be at least 2
handrails -
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(©)

(d)

(@)

(b)

which shall be not less
than 32 mm and not
more than 40 mm in
external diameter; and

each of these handrails
shall be fixed on the
wall leaving a grip
space of not less than
30 mm clear of that
wall.";

(i) by renumbering subsections (9) to (12) as
subsections (10) to (13) respectively;

(iii) by adding -

"(9) There shall be one handrail

which shall be -

(a)

(b)

not less than 32 mm
and not more than 40
mm in external
diameter; and

fixed on the surface of
the door of the cubicle
which faces the inside
of the cubicle and
leaving a grip space of
not less than 30 mm
clear of that surface.";

in section 12(8), by repealing "teleloop” and substituting

"induction loop™;

by repealing section 16 and substituting -
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"16. Induction loop system

(1) An induction loop system shall be
provided -

(a) at at least one of the information
counters, if any, in a building
intended to be used by the public;

(b) in the public hall, if any, of such a
building; and

(c) in the auditorium, if any, of such a
building.

(2) For the purpose of this section, induction
loop system is a system which enables a person, who is
standing within the loop area and using a hearing-aid
device, to pick up sound from a sound source, by means
of an induction loop amplifier, without being disturbed
by the noise from the surroundings.

(3) For the purpose of this section, an
information counter in a building intended to be used
by the public is any part in such building -

(@) where the public or a section of the
public is likely to approach to seek
information; and

(b) where such information is expected
to be provided in an audible form."."

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, I move the motion standing in my name on the Order Paper.
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The Building (Planning) (Amendment) Regulation 1997 was published as
Legal Notice No. 239 of 1997 and laid on the table of the Legislative Council on
21 May 1997. The Regulation amends the existing requirements governing the
provision of facilities in certain buildings to allow access to and use of such
buildings and their facilities by persons with a disability.

The House Committee has formed a subcommittee to study the Regulation
and three related Regulations, namely, the Building (Construction) (Amendment)
Regulation 1997, Building (Administration) (Amendment) Regulation 1997 and
Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and
Latrines) (Amendment) Regulation 1997. The Subcommittee has suggested a
number of amendments to the Building (Planning) (Amendment) Regulation
1997, including those proposed by the Joint Council for the Physically and
Mentally Disabled of the Hong Kong Council of Social Services. | would take
this opportunity to thank the Honourable Edward HO, Chairman of the
Subcommittee, and other members of the subcommittee for their work on the
Regulations.

The proposed amendments are acceptable to the Administration, and are
now reflected in the motion. Most of the amendments set out more clearly some
of our requirements and introduce minor additional provisions. | would,
however, like to highlight the amendment relating to the access requirement.
The original provision was that access should be provided from a point or points
on the lot boundary directly to at least one entrance or to a point directly adjacent
to one entrance commonly used by the public and to a lift. The Joint Council
would like to improve the provision with regard to the first option to the effect
that the access should be to at least one entrance commonly used by the public
(rather than simply an entrance). We accept this suggestion and have reflected
it in the motion. | would, nevertheless, wish to clarify that this improved
provision may not be feasible in some cases due to technical difficulties and
hence the Building Authority may need to grant exemptions from this provision
in certain situations.

The Subcommittee has also expressed concern about the co-ordination
between the Equal Opportunities Commission and the Building Authority in
enforcing the requirements. There is a suggestion that the Commission should
be represented on the Access for the Disabled Committee, which is a committee
set up by the Buildings Department to consider applications for exemption from
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the new requirements set out in the Regulation. We have conveyed this
suggestion to the Commission and sought its views on the referral of every
exemption application for its comments. The Commission takes the view that
this will affect its neutrality and conciliation role in handling future complaint
cases. A copy of the Commission's view has been circulated to Honourable
Members. Nonetheless, the Building Authority will seek the general advice of
the Commission whenever in doubt and share experience with the Commission
about the exemption applications and closed complaint cases.

Mr President, | beg to move.

Question on the motion proposed.
B HEREIEH F# -

MR EDWARD HO: Mr President, on behalf of the Subcommittee on four
Building (Amendment) Regulations 1997 of which | was elected Chairman, |
give a brief report on its deliberations. The four Regulations are the Building
(Planning) (Amendment) Regulation 1997, the Building (Standards of Sanitary
Fitments, Plumbing, Drainage Works and Latrines) (Amendment) Regulation
1997, the Building (Construction) (Amendment) Regulation 1997 and the
Building (Administration) (Amendment) Regulation 1997.

Of these four amendment regulations, material changes are proposed to the
Building (Planning)(Amendment) Regulation 1997 which aim at giving statutory
effect to the mandatory design requirements in Design Manual (Barrier-free
Access) 1997.

The Hong Kong Institute of Architects, the Joint Council for the Physically
and Mentally Disabled of the Hong Kong Council of Social Services and the
Subcommittee are all in support of the Building (Planning) (Amendment)
Regulation 1997.

Whilst Members envisaged that new buildings should have no difficulties
in complying with the new requirements regarding the provision of facilities,
they share the Institute's concern that their application to existing buildings and
buildings undergoing alteration works. The Institute has drawn Members'
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attention to physical constraints, such as space, in providing all facilities
stipulated in the Regulation.

There are also cost considerations as the provision of such facilities may be
beyond the means of owners of premises. The Administration has assured
Members that it will assess on a case-by-case basis as to whether owners of
premises have genuine difficulties in complying with the new provisions in the
Regulation. Where an application for alteration works to an existing building is
submitted to the Building Authority for approval, the Building Authority will
impose the new requirements only on that part of the building to which alteration
works relate but not on the whole building.

The Administration has also clarified that should a renewal of licence be
applied for carrying out certain business at existing buildings to which no
alteration works are proposed, the Building Authority's main considerations are
the provision of fire escape and structural safety. | believe the Administration’s
advice will allay, to a certain extent, the concern of building professionals.

As Members are aware, Members of the public may lodge a complaint
about disability discrimination with the Equal Opportunities Commission. The
Subcommittee is concerned whether a professional decision made by the
Building Authority on an application for exemption from operation of certain
provisions in the Regulation will be respected by the Commission. Whilst
Members note that each case will be assessed by the Access for the Disabled
Committee, comprising government officials, building professionals and
representatives of rehabilitation services to enable the Commission to fully
understand the rationale behind a decision to extend certain requirements in a
particular case, the Subcommittee hopes that the Building Authority will
maintain effective communication with members of the Commission.

Lastly, the Subcommittee thanks the Administration for having taken on
board a number of suggestions made by Members and the Joint Council to
improve the Regulation. No doubt, implementation of the new provisions in the
Regulation will greatly facilitate access of persons with a disability to buildings.
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| appeal to Members of this Council to support the resolution.

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Mr
President, | would like to thank Mr HO and the Subcommittee again for the hard
work they have done in examining the amendment Regulations, and to thank Mr
HO and the Subcommittee for their support on both the original Regulations and
the amendments.

Question on the motion put and agreed to.
R FHEFEN GFRR - T

PATENTS ORDINANCE
(ZF 1450 )

THE SECRETARY FOR TRADE AND INDUSTRY to move the following
motion:

"That the Patents (Transitional Arrangements) Rules, made by the
Governor in Council on 3 June 1997, be approved."
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Question on the motion proposed, put and agreed to.
FHEEHERSIEH 1F - BRI GE 2 - L JE 0

GOVERNMENT BILLS
[AUSRESUERES

Second Reading of Bills

BEHEE_58

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

EMPLOYMENT (AMENDMENT) BILL 1996
(1996 FEE (125]) RHIEZE)

Resumption of debate on Second Reading which was moved on 29 May 1996
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e WMERERZHFS THEZESH A GRINAEREZRNER -

EFGEE AGEMFH A RENED S A FZHFARRBEEERR
REGHERBREHNBIER - NEZIEERS HBE 22 50E (8 TR 5 GG
HEEENRE RECZRZETFRBMEAXERENA -

Btk EEE B SR BUR R RATE R -

i R -
Question on the Second Reading of the Bill put and agreed to.
KO HFE B S E 7R - Lm0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EESEF

=,
a7

11.07 am
Ea4 118 07 43

EEREEEHRL HE -
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11.16 am
E 11 B 16 43

Council then resumed.
KEgEbEmikiE -

Committee stage of Bill
BHEEEEREZETEERE

Council went into Committee.
KEEAZBEZEGFRBEE -

EMPLOYMENT (AMENDMENT) BILL 1996
(1996 FEE (125]) RHIEZE)

Clauses 1, 6, 9 and 10 were agreed to.
EPIEZE 1~ 6 9 K 10 fRIEGEE -

%éAIF EHEBANERGIFRROEF EHEHRE  RNEHEMER LE
RIGHmEFEHNBERILEAMIERF - fTUAHERREREBFREARFELLT

ETHER - REZ AREAEFENEANBEERZSEIRNEIEF » AR

BERERERNEEEMEZHNEEEZESERREZLFR -

Clause 7
GBI EEE T

HEMSAME - £FE > WBEEBLESE 7 HRE - BEENEFCEINN B K
ERERVA =R I

BROIFEZRES 7T HRER  BEREE AL EAEEGHNZEREL - FEE
TEARW > FEI TSSO 18/N » (o] #1502 05 (R & B £ e K
1l B 5% 22 1 R ot A R

REBERER  ROIERSE 7THREGHERT (EMEGEPE) 28 603 KR
MR T EHER - CREENEEEEAFIPHONERZES  DLE2
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g A0 B 2= J b 3t A 1 ey s S > SE IR M LB IERE - TR
RAEF RN - B KR 8 TIERRE MR RE - 23l -

It - B R E RS0 - DA RERTY - 22 e & /3 2k 58 (& 18
G WEER EE HEMAZHEMAMEE - XA ATESARIEA - KE &5
AN E R IEER - A AEE 12 ME > AEETRAAHNE
12 2HAPIEE -

STEMEEECR -~ ALAE+A T+ BB LLRHEET - 56
EEREEEREESE G -

EF - RERHERE  IMERERRIFEHBLES -

Proposed amendment
HEZ B IEE B

Clause 7 (See annex 1)
EHEZEZE 7& (R D

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L JEH# -

EZEIR  HNBEMEARSE T HRIEH B EREA R - K EZRE
e BLER T BRFTIE I Z B IEE AN R SCZ SR AE 1(A)BRy 1(B) » ATEIRFE
RBIGEERT TR FEE-FTZBEE -

FRMGZEENE : £F > AAHREKL THUEBESR -

WA RZEEARREHERES - 8 WEBEMM —LsEBRAHRE -
e A9 3R AE A A2 K 52 BE (R T HR R 2k - s HI At f] - SE AT R 4 —LER B
FTREIFIR - B ENIEMA - JAM U2 R ke 252 B2 (8 THU 15 Dl Rk - it
MTEEEMRBIFRENEE FE > HRBEIRER LB ESEBINZRE - Fr
DIfEEB WM - B2 EBELE2MAINN - plIFEE AFEERRETER -
MM EERE  REPNGERHETHEENEFTN  EREEHEBEE > mald
AFgHET - WERAIFREZmALDE AT - HAitt - FEELE > BFRE
WK IR -

3B A AN 2 B A AN Tt PR (I R [ - 1 2 IR AT A S 5 R R R 2R
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R2EEMHERTIEGHHRERRE  MEFTNAEENHAESFEHAER
EHELSE -

BAERZFLRHROUBER  REFSEEHE  Wh - FHE - E1F
PELWSE Hofth T A2 %% - BERICHRE -

Proposed amendment
HEZ B IEE B

Clause 7 (See annex 1)
EHEZEZE 7& (R D

FENEEHE  RAWE B HLIREE - R (A 52 E (8 Tt = A
A {8 23 2Ry 12 i 2 HA0E 2 A Hth 52 BE (8 T AT 1 22 52 20 it 3 45 2 A0 2R ER Sk
FBAEHERAERIMAT - TR LA Es - i EEEHEREIE
HAEEHEZE S AMERER LREISZE -

ZH LR

ZHPAZENE  EF  HRESHEREFCHE 7T HREHEBIE » KRR
B Al DU o B R UG B e R - AR EESVHIE - B 12 f# 2
SN R T4 AT DUE S PR G 40 - 38 A8 n] DUAR IR UG 3% B
fE H AR EE o AL - DR G RE ERBMIGERENEIE -

HAEMBRHE - LF > BUFRHARBGEEERDEBERIERSE 7 HY
g WhEKRMESEZNFZER IREEHLHMTFNMEEZ2ES - =
HBEREERE - BHBIEERSG <A AN AT E # T EE 2
GROUEXEGBTREBRBANERRE  SEIFHEEREZEN LS 12 HEHY
B EEEL -

RO EEFREREZEE A ERBEBEE SN2 E - HEE R &k
wBARW  BEWTEASDR 18 /N - el EERE - DUIUR (R F/H&)
A E B B A IR S m 12 (21 REA /] EBERERHE -
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B ER] CEEEA) - 2R REEZEEN R - Mk EERNE
(g B2 MR it M1 R - B/ & CHBREEZ YR B AR ) AR -

BITHEMEETYE A mERER - TR EEEENEEZE® 1Y
Flaxtk - AR EBRNEEZE - RMEERE B BoaR 22 5 E T - 57
B A EPERE -

REGHERKE _EEmFEL - (BEKES) BRR—ILS/VEE K
AR » Br T ADEPIANER 24 » —EHEHARERE - BiEARMAINEDN
FEEL - MM BERBRTREEBH TR TRIER TR EN RS -

AN BN E ARG EEFEE I EEE N - Hi e g £ —
NI/NEFEFSEK - ERBRMTEEFEY LEMNEZESRZENER - Eal
ThRSERRET » SEE LS EABFERE LETNEBEERZL SN EN -

K WEBSUEERANHEEHBIERRE -

HEER -

Question on Mrs Selina CHOW's amendment put.
JE R 14 2 2 EIE K 3RS R
Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EES -

Mrs Selina CHOW claimed a division.
JE 2GR B BLOR B 4 Rk -

£

A

ERE AZEGHRETRELRR -
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EZELXF ERESUERE  BMNRELRRIHEAER - ARNGHEEZ
f&1E % 7 DL it -

ik Bt Rk Bl 2 RoRER - AR N | 3 HiZH 2 d
BEH T DUEfTTRR -

i

|

EZEXFE  BEABEMMERIA  BEMNEZEKEMERR] 24 EEM
Sef 7 BBEURAE R -

p=l

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr CHIM Pui-chung, Mr Eric LI, Dr Philip WONG, Mr Howard YOUNG and
Mr James TIEN voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-Yin, Miss Christine LOH, Mr LEE Cheuk-Yan, Mr CHAN Kam-lam, Mr
CHAN Wing-chan, Mr Andrew CHENG, Mr Paul CHENG, Mr CHENG
Yiu-tong, Dr Anthony CHEUNG, Mr Albert HO, Mr IP Kwok-him, Mr LAU
Chin-shek, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr
Bruce LIU, Mr LO Suk-ching, Miss Margaret NG, Mr NGAN Kam-chuen, Mr
SIN Chung-kai, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling
voted against the amendment.

THE CHAIRMAN announced that there were 13 votes in favour of the
amendment and 35 against it. He therefore declared that the amendment was
negatived.

EEETETEEMERBERE 13N XNHEZF DB AN - HREEMEBEERES
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e

Question on clause 7, as amended, put and agreed to.
PEEIEHI RO EFZEF 7 IR #FHERE N 7K Rk L8
Clause 8

PRBIE 5B 8 5k

HWEMEBRAME - £F > REFEEE LRG> BIEEREC IR e
B EEHXHEN -

EHAEXFEBERIEXRE SHAERLLBREZEEEZEMEE » &
b B H F LAE AL -

fEIE 2R 7 R R ER 73 = 28 — A0 70 72 M Bk {5k B B 5 26 8 [ A2 Rk E’J%IBAA(I)

R > MARZUABBERZNGE A EE2ZEESREH TS
W13 A H Al e B R S e e T AE -

BEoMEBIE  EEEELEGRIERSE 8 K EEIIASE 15AA(06)

fie - MBFIEHHEIEZR - MREREEHSELENSE > & @%ﬁt@$ﬁﬁ%
EHREHELGE TFE - BEUTR 14 RNLHZARBREEREZS - XRIER

o MEMWAEEENERAEE {EETM;&RﬁIF@F@%ﬂfﬁﬂ%% 55 L
Jt ozt £ A /F H i 1% ok 8 o BT - AT DLER BUE & (T8 @%#2{?1’% STHBEE
o DL B E R E - IRHERBEENHED » 2WHEHES LEREERE L
MEH T - DARICEETH - BAERE-PHEREER KB AIFHE
RIRTE -

ELEBEREREGRIIEEZEGHIFR -

ﬁu
Eﬂ

EF - RERHEE  IMERERRIFREEL -

\MH

Proposed amendment
HEZ B IEE B

Clause 8 (See annex 1)
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RAIEZEE 81k (RHH D

Question on the amendment put and agreed to.
EIEFREZ#HERE R - L& -

FRRGZEENS : £F > AABRE-FTEBERIERSE 8 K AEEK
e 25 L [7] 2 B -

HEHEHEEBILE » BEERFEEEZTR Y HR A IEE LA EEH— ik 5 E K
o NERSI R E TR - Nk - WIRHE L - R — Ay 55 B & 0 12
S Ah e

EHELE WAL EREARE - LERENTE  AXENBNIME - 2
REFTH - WBEE-IHES - BEZE FTEN T ANEESE AT
HIERPY o DL/ N RO N ESE 2 IHE AT e F - & (0B E KB H
FEEWE IR — IR ¥ L TFREEE 2 ANFEA -

B RAEKFELCHROBEE ¥ ROFERYE I BHET
fF -

Proposed amendment
HEZ B IEE B

Clause 8 (See annex 1)
EHEZEZE 8 & (R D

HEMSEHE : £F > BUFKHERRREEREHBIERZE  RKREK
HMAERELEE TR &K HEANBELEERE SEENREMH TRESEH
TENEAESE  FEBRENVEBRE ESHELEZESESKIERS
ERZALEEZHEIKESECHE  ERUEEFEAR - NEARKER
T o

BB AT - B AR AE S R W R T
FHET( REABEARZETE  BORLTRERREENL 2R
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il B

EMEAEGRAERKE —FEAmrEt  REGFEBNVEXER B
%mu&m%m%ma M S ANE MR BRE s 2 g ERREN - &
BRI E RO ERER OIS SREEMNDZHFZ A ERZEEEZ S — (I
ﬁ AR E MR RESREEEH SINBEEENENERS % EE
HERZ TREREX HUEZAEEANEEERR  FHERRE -
it - B EMAE ARG EWRER - Wik » W AaEREEHEE L2

n?r*x?O

FIHF » O BEXEHE RN 2ERTHERERLIEBEER &
EEOHFEFEFINNZH - HittRETFE— LI \NEFEF 5w - Wik
e AM A FE AE B B 26 5l 2 1E 2 5

R - WEEF S A BRI CH LIH S TE 2 5%

i R -

Question on Mrs Selina CHOW's amendment put.
JE] R # A B IEFZ # AR 7ZR

Voice vote taken.
T B R

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EES -

Mrs Selina CHOW claimed a division.
JE 2 UG R B BLOR B 4 Rk -

£

A

ERE AZEGHRETRELRR -

.

EZEIRE  EREESLE

B B{TFEB ARk ZHEE R ¢ E R
8 RER I EBIESR - ToIE®E

&
%
Bl
\In
&
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ik Bt Rk Bl Z M RoRER - AR N | 3 Mz 2 d
EEBH T DUEfTRR -

EZEEFE  FAUMKHEAERR - BEGEMEMEERN 2 HBRAER -

Mr Allen LEE, Mrs Selina CHOW, Mr NGAI Shiu-kit, Mr LAU Wong-fat, Mr
Edward HO, Mr Ronald ARCULLI, Mrs Miriam LAU, Dr LEONG Che-hung,
Mr CHIM Pui-chung, Mr Eric LI, Dr Philip WONG, Mr Howard YOUNG and
Mr James TIEN voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-Yin, Mr LEE Cheuk-Yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Y iu-tong, Dr Anthony
CHEUNG, Mr Albert HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr LAW
Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung, Mr Bruce LIU, Miss
Margaret NG, Mr NGAN Kam-chuen, Mr SIN Chung-kai, Dr John TSE, Mrs
Elizabeth WONG and Mr YUM Sin-ling voted against the amendment.

THE CHAIRMAN announced that there were 13 votes in favour of Mrs Selina
CHOW's amendment and 33 against it. He therefore declared that the amendment
was negatived.

EEGEFREMEBEREARMNBHEEZIBERSE 13 A KHHE 33 A - IRE
HAEBERESR -

Question on clause 8, as amended, put and agreed to.
IEEIEHI KO EE G 8 IR #7720k il 88

Council then resumed.
2EETEgGEmMEEBIIER -

Third Reading of Bill
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1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
EME A WS

EMPLOYMENT (AMENDMENT) BILL 1996
1996 FEE (125]) EHEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.

REERCEBEEZEGERGE MR =HLEHERIEE -

Question on the Third Reading of the Bill proposed and put.

RO =8 S IEH 77 - BEA 7R -

THE PRESIDENT declared the "Ayes" had it.
F i B AT A AT R -

Mrs Selina CHOW claimed a division.

IFEC ST 3= TS TEZP 0

FE:HANE CRET - -

Bill read the Third time and passed.

o ) B 3 %8 = 3 | -

Resumption of Second Reading Debate on Bill
REIEBIEZE R W

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1996
(1996 F1EME (185T) (Z 23R) KHAEE)

Resumption of debate on Second Reading which was moved on 29 May 1996
MEBER—NANANERABZ+NLBEE_EHES
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BIBEZENE - TF > AAGED 1996 FFRME (B37) (F29) BREIFEE
ZEGEFEGTASUREERGRIEXZLZEagNMEAREREE

ERPIEEEERITARLE LERE FRMEeEERFRB &K
BERL - ERETEREICES TEMEZEY ( "Z2EE” ) AE - K
PIEEZag MG THEEXR? TEHENER -

ELELTHNER > BEARME  RBRM BN TEFHEES
W F LEHE  G5EFR - - RBEFERERBARALIENESR » LB
1B LRI - PRIRIE K IE 2 B B E I MR E SR 8 I D AF B B A E E &
VIR TER 20% - A R k& 8 R IERE TR % B0 #F B R E s
RAZE - ERMRTEITBEHERLIENER - BT < BIERKEN
R -

ELEREGE - & RERIMA —EH# R - FTMHEREWAE LT
aE 1 EH M EESHBERFCkEED L ZEETAEEHR
Hh ik 0 & FO BY AR E o 38 R S0 E TR T Sl R A B R E AR R B9 B & R E R B S
7 MAEZERXLMBEREREE 14 X HERERSBEEEREIZE
MEEEEREAOME®R - HREE 1 EHHARORESRE - 54 EXFTEA
feek > ERAREEGRITREREERBES BEAEERGHE ST AR
TERHEELZEgFRBREBILER -

HREMEKMeWEEEBRG MR EE R  BFEIEFZE -
WOE BRI A HEEGRS - FTHRIEEESES SR - SR FREE
EAEBRENMEE - F 5 FE IR E T R & 1 08 I nT 3% LL O 81 A A B
THEERRGHEBRN260HEWEEEIMA - EERIILSFELZE
gL EEARENLERERE - I AT AERE B E EE S KN T F &
EBEMMEE  EREEREHEROHEERCAZEFTERMAIEE
HENE REEHRKEINAE -

k- AREMREENES - EREER - HET EAESH DR
I FMTERBEEE TFREMYXGERENKRNRECNES - A28
HNEHWRBE - FF 1 £ FHEXEBRREFIARKRBEEEDR 7
FHES - ZEWHNRBEEREEZ S NEEH — /N FE R EF A& IR

&R -
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EE > BRUIEEZEGRREIFEEESFRESR > B -

I

FE NEEHH P G RIEE T%nﬂbkfﬂmﬁff'ﬂﬁlﬁﬂﬁ %16 Ik HE
Ry HE A 4 fd - ﬁ e — &N R 2 - # E HRBUSET ET & nbl=
& o

ﬂ

—cRRIEERGE - BIFEMELE —EEZ@E® 20%4 A LLET
B WML TN TERAGARTEN  EEEHEMEMRE LA A
HZEE MMAMRETEANZR MWK  RARREEGELIERRE - HMAR
T MRTAEMNHST  HEEZER B LEERN -0 ML HEFT
ERRRHETEENAN -

CBRRF G| SREFTRMREEWHR IESS 1 MH - 5
_JJTW’EJ%ﬁﬁME N ARG HE R EEAEEZHEDAEE B ER - HRE
SLIEATEENHFT - 5 25%ERNIEZHEXEEF /T - RAEMA6E
RO PEL W IF FH IR » FIE R A B SCE - EERA B ERENRE G HEEN
Bl N REEH & T HEmE - WHERAF —HEREREEREZE G
Fit DA f #& {58 1 B8 AL 1 () FHL W F P o BRI B 8 £ 46 R B B - i 2 i
BEANF S BAMMELCTREHEN - HRERAFRIERERE - K
M= AHEWER  KFEBFEEAIELL "GHRE FRhE—HBE
AR — &M FR - B "HE” s E R mEEne -

A EREHRSETGH - EA > HIFEEEREFETA  BRAFEE
Gk HEHES 1 £ -

TR 0T o MBS A B I T A E AN 0 R B ERZ T DA —
Bl HA S RAELIMA —ERNHEERBODULENER#ME - H
MAJRMEBR S EBEEZE "TERN" - AE i hEZa] DIER -
W& "TEHE®RMN" 2 HHEFERE “kE’J—JBﬁ\ HAN B 1 A I A (T 46
BE - MRz "TERMN" B8 & S A HRS EE S &R tha]
DA< I A B < -

o L

AitREENE : EF  FWRIENEER  mOIES LEHEZEG R

T BEEFTRAES - LEELENERT - F1R 2@ T IF e H &
B AN BEFEAEN  c RELENEEGHEENREEFEFEHEIEZEIE ? HR 2
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EHEEHNAEHFBUARRIRBEFERZE - BEEREREMEESR -
CHEHFERN  MZEEINEFEMEHNGFE LSRRGS TP - H
(R EZKR - EC /MM AR EKEEEE -

geAh - BB R E R E - BELARES HHES - FHl2EE
HEt SRR %  RZENEBETE#ER B SHE S > L HEE EM
WA - ZBEA DI E TRMMAZEII PR A THBESZ AT
MABINEL - MRETL "BEFEME B BEEFEZMNE E0FERD
AR e AL - B RRHE A 2E AMEEZRBNH S REMNE - WA
L BE AN EHE R g e H H A EK -

o #f L

MEXZEWE : £F > TENERRTE TR A - WE &2 EGEA
& FR e ERFM - BEHE  RURSE  LERFERES -

TG BRI RT (REGRE) NS TEFNERBREZENNE
i - DAECES o (8 E R LA A R By IR iy - R BT E BN - DLk
MY EERE - HATHRIG S RXEHEBIGEANGHEHNESR » HE
BIFZ2EHEBNE > HEARAZEHLAGHEZRFEHBETR - BUFA A
RIE - EHBROIFE S o R/ BUS A 7] DLE By N A 8 B E HEET - 1 2k
B fE HERINE ? WG TEER MY G AE A - B TERM 2T
FEARL DA Rl s~ #BIF TAEF B - sl JE H AT Ay 38 e - DU oo — 28 {8 £ 1 Y
o EE SRR -

IThigR hET FER TFENFMGE  BUFmEENERNENRZ
oo HPEENEHPEIE 20%5@8K TEFMORE  TEgESREESS
— LN - EEOKE B K TE - H/R R (EER TIFREMTRM - 5
BRITBEEREA -

REEI S - LEERNEEHEERB BN IR - it - T K
B R HAY (1996 R {E (BF]) (25 25%) HRPlE%)

ER o AR E -

PRECIRZBENE - £ - (1996 FFEME (BET) (28 25F) REIER) BWHE
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i — E s 3T I 0 R < T AR 458 O 1D 4 % LB T 3% ) B9 8 it 9
LU -

THEHREHEEBR EXHN - RIS SR - FHEZR I LR
RylFl — R ELE - HEMRENEEFHME: MELMMZER-ERE—E
ETAERT A B E AT MT - E2MHAMETILOK  —EXNRFEENEE L
o ARy RAE A5 sk DA BBy (g B4 AT DUFE TF i b F R UG 2 HER WIS &
MEMFENESNZZARE IR EGSORARSE & - StEL 41
p LN B G A B 2R ER - MM M2 10 . AR A AR LT - S
ZHRIRGE EEMEZFERNIRSEHEITORE - HEER TR 2
oy - MM EER AT E T 5 FEoke ~ ST - AT DAERZ S 2 [F] B 5

Thtg IR HE BCH BT 5 RIEHEBET - HEAEGRPIER | 584 28 HUHE
Eii R E » MR BIRAZRELEN - SHERF]EZIIGE I - (75 2R
RUIRGEHEFTRERENAA ¥EL%—E%V&ﬁL%Wﬁﬁ% i -

FRE o RNEBREE - SR (1996 FRE(ER] ) (28 258 ) RflE=x) -

mMERHEE  EF > REARBUTZHIAREEEECERORERAIEZRE
L F RS ESR (1996 FREME (7)) (B 29) RPIExR) - EE
IR E R RO B @%ﬁ#%gﬁ’ﬁﬂﬁ%%%I%H&Eﬂ%
HTrEENE #HECEIENER RIS > REFERERFERIE -
%WE%%&%%EL %mﬁﬁ% #ﬁﬁ%’%%ﬁﬁﬂ% SEREg e g
BV EENIIE KB ENH & WESS LTEMEZEEERE —TE
ﬁ HRBEIERERFLHEKRERZARR  WERGEHRIEES KREHIH
i FHERGRIEZNER  DLEXZEZENESR -

>
‘—J \\—1 \In :mu_

EER A RLEENRES » WEEH - BUT B BURE A B ] A8 % 3% %
dtmaf g B RymEA ; FEEF - WERES & BUF = EATZF A - 12
ISR - WERFANE - (BTG (e Eng A a2 R E E w0 i e
EeRMBANEEERE T HEARRHEE R EENEEER -

B -

Question on the Second Reading of the Bill put and agreed to.
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1% P 5 3 & i (5 2 R L 72 i

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (EFEH) B 43 EF (DFAHIHE IO EENZET 2 EESEF

nﬁ °

Committee stage of Bill

BHEXEERBEETEZEE

Council went into Committee.
KEREAZBEZEGFRBEE -

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1996

(1996 F1BE (125]) (% 25 ) KRAHEZE)

Clauses 1 to 4 and 6 to 18 were agreed to.
BRPIFEZRE 1 £ 4 K& 6 £ 18 (RIEFE B

Clause 5
BB EEE 5

AEMBRAHUE  WFHEB L LG - BLEEANFC I E B S LE
BHSHFEA -

i)

EHAEEREEBERIIEZRE - K GWEENEIZRIFEHER ZEM®
ERERESNHHRS - LERZ2FIHREBINERERERE T BEME IR
Fif o

W 91 5 0 AR R B oP — T - R OB AT SR B
R 1A o YRIEH T o BT (F R R E AR T o Uk
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BEGH - AN LLHRAKIERERESGOMIERMHE - ZERELEEIN
RHEREELH  EEMEEKRERIEARE | MANERT - MRE EHHE
1 - TR A DU 5 58 vk 0 [ (8 2B A RDE RO I 5 I Sy 3Rk -

EHBEERNREGES - GROEREATLARRT (EEGEE) A
AR RIEREENEEREBEEBEMGERNERN -2 - GRIEELZEE
AREHELEERGEFMAR - MEHBELELRXERBRIEXEZES
rREENEEEE -

H
G
54

EF - RERHERE  ITMERERRIFEHBELES -

Proposed amendment
HEZ B IEE B

Clause 5 (See annex 1)
EHIEZSE 5 (B 1D

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clause 5, as amended, put and agreed to.
PEEIEHI KO EZE G b R #FE RS 7Z% il JEHH

Council then resumed.
2HEETEgGEmMEE BIILER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1996
(1996 F1EME (185T) (Z 23R) KHAEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBEEZEGERGE MR =8 LEHERIEE -
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Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH 7% BRI 7R - L JEH i -

Bill read the Third time and passed.
o B B A = R -

Resumption of Second Reading Debate on Bill
i 18 1% 5l E 22 —ZE 54 5

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1997
(1997 F1EME (185T) (ZE 23R) KHAEE)

Resumption of debate on Second Reading which was moved on 19 March
1997
mER—NW A ECE=R+ILBEE_EFH

FEAZEHE - (1997 FRME (B5]) (FH2if) RIIEE) BELEE
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R EBRAANDHERE (1997 FEME (BF7) (F25k) KlExR) -
i #f L

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S E 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EEE 5 F

=,
a7

Committee stage of Bill
BHEEEEREZETEERE
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Council went into Committee.
KREAZBZEGERBE -

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1997
(1997 F1EME (B85T) (ZE 23R) KHEE)

Clauses 1, 2, 5, 6 and 7 were agreed to.
BEPIEZRE 1~ 256 K 7 HRESEE -

Clause 3
GRHIEEE 3

HWEMSRAME - LFE > WEHHRBESE 3G BEERECHINNE KL
fEZEH XN - EBHEIEFES RO EZRA P SXOURE AN EE RIE 2
i FFEEHE A -HFERE -

l’H

LR REEHEE  TMEREEHELE -

Proposed amendment
HEZ B IEE B

Clause 3 (See annex 111)
RHIEZESE 31 (R 1D

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

MRS SELINA CHOW: Mr Chairman, | move that clause 3 be further amended
as set out in the paper circularized to Members.

I believe it is technically wrong to include the test of reasonableness in
section 31(f) and section 32(c) as it would create an anomaly between treatment
for fixed term contract employee and monthly contract employees and it should
be
corrected, and my amendment does exactly that.
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Proposed amendment
HEZ B IEE B

Clause 3 (See annex 111)
RHIEZESE 31 (REHE 1D

HEMSEHE : LF > BUFKHERRREREELER  EEFENE 31S0)
128 31S(O R - MERE “FEHE” WFER - REGHEZENEER
aie o B £ A0SR A8 B 12 M AE A BRI R AY BEOR - T R N R B TR R & AU Y
ME - AlfE BN R & HHEARE - AR DUFSENRPRE EOER - M
oy RPIE =AY R E 2R e £ a] UM G 2 T RBRA R RE &
WELE - A TR EFE LG FFEEECHNFBENIZT - EH
18 8 EIE MR s XA EZE » Pl IREENRIPRE SHER -
B EREMENRXEUAEHEUNMRE » EEMmRE T (EEMNES#ERE -
Wt - BUF R B R EHEER -

Question on Mrs Selina CHOW's amendment put.
JE] R # A B IEFZ # AR 7ZR

Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Noes" had it.

ERZGEFERIMUALEEES -

Mrs Selina CHOW claimed a division.

IR MIGHEE E R RR -

EZEIR AZEGHETHEAERR -
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EZEXF ERESUEE  BMARELRIZIHAER - ARUGHEER
B3I E—-FSBLESRE - TLESE -

ik Bt Rk Bl 2 H RoRER - AR N | 3 Mz 2 d

EEBH T DUEfTRR -

ELREERE MR 4N - FERTEE AR ZAT
& A AT RER Y R BURAE R -

B & B E AT ERR

T

Mr Allen LEE, Mrs Selina CHOW, Mr Edward HO, Mr Ronald ARCULLI, Mrs
Miriam LAU, Dr LEONG Che-hung, Mr Eric LI, Dr Philip WONG, Mr Howard
YOUNG and Mr James TIEN voted for the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU,
Mr LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-Yin, Mr LEE Cheuk-Yan, Mr CHAN Kam-lam, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert
HO, Mr IP Kwok-him, Mr LAU Chin-shek, Mr Ambrose LAU, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung,
Mr Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing,
Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted against the
amendment.

THE CHAIRMAN announced that there were 10 votes in favour of Mrs Selina
CHOW's amendment and 34 against it. He therefore declared that the amendment
was negatived.

EEGERFEMEBEREARBMBEHEREZIBERSE 10 A KHFE 34 A - IRE
HAEBERESR -
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FHBEBRERGETEARRE > JEEERT (FREMR) & 36 HKE LDWRZ
ME IEEFEmS2REZEGAEMARREBREL | oEK - LHHG
ETER B ARR s HERBELRF R E R EER R -

Question on the motion proposed put and agreed to.
FHEEHERSIEH 1F - BRI GH 2% L JE 0

Question on clause 3, as amended, put and agreed to.
IEEIEHI RO EEF 3R #7720k il -

Clause 4
BRPIEEE 4

FARBIEZEEHE  RFRE LGOI EENE 406 BEXAFTCEINHE
GV =R T I
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GEBRMBWANEESR 24 EH > MEER 54 WA - WA —ELREFERR > —
HRERT R TEBRZIMNRBERT S ARELSE 60 HA > FC&HEIT AR
B EEARZHRMAERIN - w2 REBRHSERRBEIHE 60 #HHK
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Clause 4 (See annex 111)
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Question on the amendment put.
EIEEZ #EE 7 LR -

Voice vote taken.

T F KR

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EEZ -

Mrs Selina CHOW claimed a division.
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Mr Allen LEE, Mrs Selina CHOW, Mr Edward HO, Mr Ronald ARCULLI, Mrs
Miriam LAU, Dr LEONG Che-hung, Dr Philip WONG, Mr Howard YOUNG
and Mr James TIEN voted for the amendment.
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Mr Martin LEE, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Frederick
FUNG, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE
Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Mr
LEE Cheuk-Yan, Mr CHAN Wing-chan, Miss CHAN Yuen-han, Mr Andrew
CHENG, Dr Anthony CHEUNG, Mr IP Kwok-him, Mr Ambrose LAU, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEE Kai-ming, Mr LEUNG Yiu-chung,
Mr Bruce LIU, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG Kin-shing,
Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted against the
amendment.

THE CHAIRMAN announced that there were nine votes in favour of the
amendment and 30 against it. He therefore declared that the amendment was
negatived.
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Proposed amendment
HEZ B IEE B

Clause 4 (See annex 111)
EHIEZESE 44 (B4 D

Question on the amendment put and agreed to.
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1.05 pm
T4 1K 05 5

Sitting suspended.
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2.05 pm
T 2K 05 43

Committee then resumed.
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Clause 4 (See annex 111)
EHIEZESE 44 (B4 D
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o AR NRREILERAE

Question on Mr LEUNG Yiu-chung's amendment put.
RIER#HE A EIEFES #FHEEN LR -

Voice vote taken.
T B R

THE CHAIRMAN said he thought the "Noes" had it.
EEGEFRRMMU ST EEZ -

Mr LEUNG Yiu-chung claimed a division.
R EHREERE AR -
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Miss Emily LAU, Mr LEUNG Yiu-chung and Miss Margaret NG voted for the
amendment.

Mr Allen LEE, Mrs Selina CHOW, Mr Edward HO, Mr Ronald ARCULLI, Mrs
Miriam LAU, Mr Eric LI, Dr Philip WONG, Mr Howard YOUNG, Mr James
TIEN, Mr CHAN Kam-lam, Mr IP Kwok-him, Mr Ambrose LAU, Mr LEE
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Kai-ming and Mr LO Suk-ching voted against the amendment.

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Michael HO, Dr HUANG Chen-ya, Mr LEE Wing-tat, Mr James TO, Dr
YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH, Mr CHAN Wing-chan,
Miss CHAN Yuen-han, Mr Andrew CHENG, Mr CHENG Yiu-tong, Dr Anthony
CHEUNG, Mr SIN Chung-kai and Mr TSANG Kin-shing abstained.

THE CHAIRMAN announced that there were three votes in favour of Mr
LEUNG Yiu-chung's amendment and 14 against it. He therefore declared that the
amendment was negatived.

PLZETHREMERRELEEZBEREREIAN  KHEEF 4N - tHREEM
& 1E 28 A k-

Question on clause 4, as amended, put and agreed to.
PEEIEHI RO EEK G 4 18 #7720k L -

Council then resumed.
2HEETEgGEmMEEBIILER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

EMPLOYMENT (AMENDMENT) (NO. 2) BILL 1997
(1997 F1EME (18FT) (Z 23R) KHEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBEEZEGERGE MR =8 LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERTT 7R - L JEH i -
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Bill read the Third time and passed.
o B B A = R -

Resumption of Second Reading Debate on Bill
T 18 1% 5l E 22 — 3B 5 5

LABOUR RELATIONS (AMENDMENT) BILL 1997
(1997 FHERMR (B3]) BRHERE)

Resumption of debate on Second Reading which was moved on 19 March
1997
MER—NAAECEFE=ZA+NLBEE _ER®

Question on the Second Reading of the Bill put and agreed to.
KO E AR RR - i EH

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wk (Fam ) 2 43 BFE (DI E - FIEI LN ZETF2

nﬁ?o

= =
Z 85 F

i

Committee stage of Bill
BHEEEEREZESTEERE

Council went into Committee.
AREAEREREZESHFRBE -

LABOUR RELATIONS (AMENDMENT) BILL 1997
(1997 FHERMR (B3]) BRHERE)
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Clauses 1 to 5 were agreed to.
BRPIEZRE 1 2 5 RESEE -

Council then resumed.
2HEETEgGEmMEEBIILER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

LABOUR RELATIONS (AMENDMENT) BILL 1997
(1997 FHERMR (B3]) BRHERE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.
EREECEBEEZEGEREER PR =HLEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERT 752 - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L E G

Resumption of Second Reading Debate on Bill
T 1B 15l E 22 — 2B ¢ 5

TRADE UNIONS (AMENDMENT) (NO. 2) BILL 1997
(1997 FBE T & (8FT) (ZE25) KHAEE)

Resumption of debate on Second Reading which was moved on 19 March
1997
MER—NAAECEFE=ZA+NLBEE _ER®

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - w0 -
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Bill read the Second time.
158 ) B 2 A8 — 5 -

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 EF (DFAHIHE IO EENZET 2 EESEF

=2,
V:z24

AR

Committee stage of Bill
BHEEEEREZETEERE

Council went into Committee.
AREAEREREZESFRBE -

TRADE UNIONS (AMENDMENT) (NO. 2) BILL 1997
(1997 FBE T & (85T) (ZFE25) KHAEE)

Clauses 1 and 2 were agreed to.
BRPIFEZRE 1 & 2 RESEE -

Council then resumed.
2HEETEgGEmMEEBIIER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

TRADE UNIONS (AMENDMENT) (NO. 2) BILL 1997
(1997 FBE T & (85T) (ZFE25) KAHAEE)

had passed through Committee without amendment. He moved the Third
Reading of the Bill.

ERELCESB2RELZEGFARER MPHE=FLAKRIEZE -
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Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH 7% BRI 7R - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L GE G

Resumption of Second Reading Debate on Bill
i 18 1% 5l E 22 —ZE 54 5

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL
1997
(1997 FRZAEBRAZES (FHMEE) KRAHAERER)

Resumption of debate on Second Reading which was moved on 28 May 1997
MER—NIANtEtERBZ+ N \BHEE_EHES

MR MARTIN LEE: Mr President, this Bill in my view is totally unnecessary so
when | suggested that we should form a Bills Committee to look at it, | wanted to
make sure that, unnecessary though it may be, the passage of it will not actually
do any harm to our judicial/legal system. And | am grateful that the Honourable
Ronald ARCULLI and the Honourable Andrew CHENG, who joined me to form
this Bills Committee to look into this thing, were satisfied ultimately that
although we have a number of reservations about the proposals, after substantial
amendments to the proposed Bill, ultimately the result is acceptable to all three of
us. And therefore we have recommended to Honourable Members to support it
as far as I am concerned, with a lot of reluctance.

Mr President, we are concerned, really, with the appointment of members
of the Judicial Officers Recommendation Commission (JORC) under the Judicial
Officers Recommendation Commission Ordinance, which actually follows word
for word from the existing Judicial Services Commission Ordinance, as of 1 July
this year. The intention, as we understand it, is that the Chief Executive
(Designate) on 1 July, after becoming the Chief Executive, will then be
appointing various persons to constitute the Judicial Officers Recommendation
Commission. If I may simply refer to it as JORC for the sake of convenience
hereafter.
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Two members of the JORC are judges and indeed these two judges are
already members of the Judicial Services Commission, so the intention is for the
Chief Executive on 1 July to appoint exactly the same two judges who presently
constitute members of the Judicial Services Commission to be members of the
JORC.

The problem, we are told, arises this way. That these two judges may, it
Is feared, have their appointment come to an end with the Letters Patent on 30
June 1997. And so it is said that it is necessary to have them reconstituted
judges under the Special Administrative Region (SAR) so that they would be
qualified as judges to be appointed as members to the JORC. If Honourable
Members think that | am talking a lot, of not rubbish, but if you find it difficult to
understand, | do not blame you at all. It is the whole concept which constitutes
the background of this Bill which is difficult to understand and, | daresay,
unnecessary.

Mr President, when | was a member of the Hong Kong Basic Law Drafting
Committee, we were very concerned that there must be a through-train
arrangement for judges and all judicial officers. In other words, those who are
serving as judges and other judicial officers under British rule on 30 June 1997
ought automatically to continue holding exactly the same post on 1 July and
thereafter unless they are removed for misconduct or whatever. That is the
logic and the rationale behind Article 93 of the Basic Law, and | am struggling to
find my English text of it, which reads:

"Judges and other members of the judiciary serving in Hong Kong before
the establishment of Hong Kong Special Administration Region may all
remain in employment and retain their seniority with pay, allowances,
benefits and conditions of service no less favourable than before.”

And then that, we thought, would take care of that so that the two judges
who would still be judges on 30 June would become, and continue rather, would
continue to be judges after the establishment of the SAR on 1 July. And if that
Is so, they are perfectly eligible to be appointed by the Chief Executive to be
members of the JORC. So, as far as | am concerned, there is no problem.

But unfortunately | do not know who was the originator of that but it was
thought that this is unclear because of Article 88 of the Basic Law. Article 88
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reads:

"Judges of the courts of the Hong Kong Special Administrative Region
shall be appointed by the Chief Executive on the recommendation of an
independent commission composed of local judges, persons from the legal
profession and eminent persons from other sectors”,

which is now called the JORC. Now, clearly this particular Article, 88, is
confined to judges who would be appointed after the establishment of the SAR
because it says "judges of the courts of the Hong Kong Special Administrative
Region shall be appointed by the Chief Executive on the recommendation ...... "
of the JORC. So, there is no conflict at all between Article 93, which deals with
existing judges, that is, judges who are already judges on 30 June, whereas
Avrticle 88 deals with judges to be appointed on or after 1 July this year. But it
Is thought that, to make it quite beyond doubt, it is necessary to make sure that,
these two judges will certainly be considered to be judges on 1 July and that we
should do it by an ordinance enacted before 1 July.

| had reservations because we might thereby be conceding to a very
important point which is that there be a through-train arrangement for every
judge and every judicial officer who holds such a post on 30 June. Once we
make a concession that these two judges should be re-appointed before they can
continue to be judges of the SAR, we are effectively conceding that all the other
judges and magistrates and members of the Labour Tribunal, and so on, must also
be re-appointed. Now, we are assured by the Administration that indeed the
JORC will re-appoint everybody to the judicial office on 1 July. But still how
can we know until it actually happens, and that is why | have been struggling
very much with this Bill because we must not make a concession that Article 93
does not guarantee a through-train for every judicial officer, including these two
eminent judges.

And so after discussing this with the Administration, the Administration is
prepared to make pretty substantial amendments to clause 2 of the Bill — in fact
there is a re-writing of it — in two ways. First, they add the words "for the
avoidance of doubt”, making it quite plain that if there be any dispute arising out
of the problem we are looking at today, let it not be argued successfully that
Article 93 is somehow prejudiced by this Bill, and that is an important
improvement. The second improvement is that whereas the original Bill would
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require these two judges to be appointed as judges before they could be
appointed as members of the JORC, the present wording which will be moved by
the Chief Secretary in due course would remove the word "appointed" so that it is
clear that they merely continue to be judges in office.

Now, with these two very important amendments, the Bills Committee feel
that there should be no reason to object to the passage of this Bill, although as |
said | really believe that it is unnecessary, but at least | can satisfy myself and |
daresay members of the Bills committee are satisfied that they will do no harm to
the existing arrangements contained in the Basic Law.

And lastly, | would like to remind Members that on 15 May 1996 in reply
to a supplementary question which was asked as a result of a question from the
Honourable Albert HO, the Secretary for Constitutional Affairs made it quite
plain to Members of this Council that my reading, my present reading of Article
93 certainly at that time accorded with his interpretation, namely, that serving
judges and judicial officers will have a through-train arrangement. They need
not be re-appointed. And this is the part of his answer given. He said:

"Any possible arrangements that the SAR Government may wish to make
to effect the continued service of these judges should be no more than a
procedural formality, for example taking the oath of allegiance under
Article 104 of the Basic Law."

So, with the relevant amendments which will soon be proposed by the
Chief Secretary, | hope that the constitutional position of all serving judges and
other members of the judiciary can be retained intact. And with these words,
Mr President, | would urge Members to support the Second Reading of this Bill
and to support the amendments that the Chief Secretary would make in due
course.

MR RONALD ARCULLI: Mr President, let it not be said that whenever a few
lawyers sit together you are bound to have a difference of opinion because on
this occasion, there were three of us who formed the committee, and happily at
the end of about one hour of intense analysis and discussion, we were actually
able to persuade the Administration to accept the amendments that the
Honourable Martin LEE has averted to.

But what | really wish to say is that | think there is no doubt in any of our
minds that as far as the Judiciary is concerned, there will be a judicial
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through-train.  What | am, or what | was, at that stage concerned with was really
that all the legal formalities and all the jigsaw puzzles would, as it were, fall into
place. And therefore, if one looks at Article 88 and Article 93 and indeed look
at the constitutional position of judicial officers today and their appointments
under our present constitutional documents, there seems to be little doubt that
they need a bit of paper, as it were, to ensure their continuance in the service in
the Judiciary and to serve Hong Kong.

And | think, therefore, that when at the stroke of midnight they cease to
rely on the present appointment, continuation is necessary. And | think the
amendments to the Bill provides for that avenue so that the JORC can actually go
about their jobs to ensure that that will happen and to ensure that there will be no
possibility, no possibility whatsoever of any form of challenge.

It may well be that Mr Martin LEE is correct in his interpretation of Article
93. However, | think, Mr President, you always hear lawyers saying "on this
hand and on the other hand”. Unfortunately, in this instance, we cannot really
have a one-armed lawyer. So, being a conservative, | thought it would be nice
if we could have two bullets to shoot both arguments down rather than just one.

So, with those words, | entirely agree with Mr Martin LEE in urging
Members to support the Bill and indeed to support the amendments. Thank you,
Mr President.

AIERCEEHE : TF > WHELARNFREL GEF A EN BB EEE B
AERE  EEZEHZ2RFENBEELER - RMHEHRMIHEZEEME
st o DAE M =58 M EE S EUF I - 1 BUR A6 MY EE o BIIEE T /Y
HEAEHR Bt =GREGEFEMHE T HaE ANENEEEZ T -

SREGRPIERELZHAK > WEZEAFERE  EREFEEZH LT
AR EERERR T RERMERRL - BHEEREF - HK
DA — B - WRGE R TE G AR AR N+ R AR - BIES A+ /U R I8 L
T=GRAEVER - IEANEELAECBRENENAZEGIHRE » AR
KEEENER - A EEEENE — MREEBEHOE — K
MEE AN —@EELE  RAZEATERELES —EHIEE - NRBE—EHH
EANEHHEZEG M EEL -
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MEER (EARE) R ol —FFE > ARWILEZE N EFH
KH s AEWILEEr A (EA%) W—@KRRE ? Bl HAE
WL H E (FEAE) B9 — MBI 2 bl > EEBR T WAEEHE N+
=HRAE T AR BEBERAZENE - #B5.2 (EAE) H/+ /UKL
NEAREBER  ERERE MREBEFAT=GEGEEETNEE
BITEENRE - mE /T /AGRNERFFGEARTRENEE - bl - 758
BT HESKEGRIEXZAENZEANLER  EERAEI5ERE - £
H o EARARFZHRGEEFE WA R EELZEGNFEMREE R HEMA
FERRGRMOBEREE S0 MERERIEZERERLAR » RMAB
MHEMERNES > IERMESEFEANERE NN L E M » HMHKRE
EE > AMHESKREHNER  FEHE LT =GROBEBEER - B
BEBERE  MARTHE=ZRWUEHEEBRFHWHF - EEBN T RMEE
HOEANNEH S RERPIES -

CEESR

CHIEF SECRETARY: Mr President, on 28 May, | introduced the Judicial
Service Commission (Special Provisions) Bill 1997 into this Council. The Bill
Is a technical one, the aim of which is to make a technical provision in respect of
the meetings of the Judicial Officers Recommendation Commission (the
Commission) hereinafter held on 1 July to avoid challenges to the validity of
judicial appointments based on the arguments that the Commission was not
properly constituted.

A Bills Committee under the chairmanship of the Honourable Martin LEE,
was established to scrutinize the Bill and | would like to thank him and other
members of the Committee for their efficient scrutiny of the Bill. Members of
the Bills Committee acknowledged the intention of the Administration to
formalize the transitional arrangement in respect of the meetings of the
Commission on 1 July 1997. However, given that Article 93 of the Basic Law
provides that judges serving in Hong Kong before the establishment of the Hong
Kong Special Administrative Region (SAR) may all remain in employment, some
Members wondered whether the Bill is necessary. They also wondered whether
the proposed Bill would in fact give rise to possible conflict with Article 88 of
the Basic Law, which provides that judges of the courts of the SAR shall be
appointed by the Chief Executive acting in accordance with the recommendation
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of an independent commission composed of local judges, persons from the legal
profession and other eminent persons.

Despite Article 93, the procedures set out in Articles 88 and 104 of the
Basic Law must be complied with before the judges could be regarded as having
been formally appointed. Article 104 provides that when assuming office,
judges of the SAR courts at all levels are required to swear to uphold the Basic
Law and to swear allegiance to the SAR.

We have in fact explained to Members on previous occasions that Article
93 is not in conflict with Articles 88 and 104. The re-appointment procedure is
a procedural formality. Article 93 states in very clear terms that judges and
other members of the Judiciary serving in Hong Kong before the establishment of
the SAR may all remain in employment. This mirrors the provision in the Joint
Declaration on the continued service of judges and other members of the
Judiciary. Their continued service has been very clearly and explicitly provided
for in the Joint Declaration and the Basic Law.

Nevertheless, in the absence of the Bill, it could be argued that an existing
judge could not lawfully be appointed to the JORC until he had been formally
appointed as a judge of the SAR. We wish to avoid such a challenge but
without suggesting that such a formal appointment is actually necessary.

| shall therefore move a Committee stage amendment stressing that the
provision is essentially for the avoidance of doubt. The amendment will declare
that a person who serves as a judge on 30 June 1997 remains a judge on the day
following that day for the purposes of section 3(1)(c)(i) of the Judicial Service
Commission Ordinance.

Mr President, subject to the proposed Committee stage amendments which
have been agreed by the Bills Committee, | commend this Bill to Honourable
Members.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S 72 R - w0 -

Bill read the Second time.
RN S =
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Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEEH) B 43 EF (DFAHIHE IO EENZET 2 EESEF

=,
a7

Committee stage of Bill
BHEEEEEZESTEERE

Council went into Committee.
AREAEREREZESHFRBE -

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL
1997
(1997 FRIZAERMAZES (HHMEE) BROHERER)

Clause 1 was agreed to.
BRI E R 1 RESES -

Clause 2
BGRBIEEE 2

CHIEF SECRETARY: Mr Chairman, | move that clause 2 be amended as set
out under my name in the paper circulated to Members.

The Bills Committee on the Bill has suggested that the original clause 2
should be re-written. We have no objection to the suggestion by the Bills
Committee. The amendment to clause 2 of the Bill provides, for the avoidance
of doubt, that a person who serves as a judge on 30 June 1997 remains a judge on
1 July 1997 for the purposes of section 3(1)(c)(i) of the Judicial Officers
Recommendation Ordinance.

Proposed amendment
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B B IEF B

Clause 2 (See annex 1V)
EHEZESE 2 /& (R IV)

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

Question on clause 2, as amended, put and agreed to.
IEEIEHI RO EE G 2 8 #7720k il 8
Long title

it

CHIEF SECRETARY: Mr Chairman, | move that the long title of the Bill be
amended as set out under my name in the paper circulated to Members.

This amendment is consequential to the amendment which | have moved to
clause 2 of the Bill.

Proposed amendment
HEZ B IEE B

Long title (See annex 1V)
FeE (R IV)

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

Question on long title, as amended, put and agreed to.
PENE IEH) 7 8 < e S 75 Rk il i -

Council then resumed.
2EETEgGEmMEEBIIER -

Third Reading of Bill
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===

1RHlE % =38

THE CHIEF SECRETARY reported that the
11 B w5 56

JUDICIAL SERVICE COMMISSION (SPECIAL PROVISIONS) BILL
1997
(1997 FRZAERMAZES (HHMEE) BKROHERER)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBEEZEGERIGE  -MHE = LLEHERIEZE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH F# BRI 75 - L JEH i -

Bill read the Third time and passed.
fie 1) 55 2 8 = SE G e

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

JURY (AMENDMENT) BILL 1997
(1997 FEEE (125]T) BFHEZE)

Resumption of debate on Second Reading which was moved on 19 March
1997
MER—NAAECEFE=ZA+NLBEE _ER®

MISS MARGARET NG: Mr President, the Jury (Amendment) Bill 1997
introduced into this Council on 19 March 1997 seeks to amend the language
requirement for jurors from English to "the language in which the proceedings
are to be conducted", that is, either English or Chinese, and to exempt from jury
service (a) the legal advisor of the Legislative Council Secretariat and any of his
legally-qualified assistants who are in full-time employment of the Legislative
Council Commission, and (b) the spouses of the Chief Justice, the Justices of
Appeal and judges of the High Court.
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At present, proceedings in the High Court, except appeals from the lower
courts and tribunals and the Court of Appeal, can only be conducted in English.
In order to meet the provisions of Article 9 of the Basic Law on official
languages, it is the Judiciary's objective to put in place by 1 July 1997 a bilingual
court system in which either English or Chinese can be used. There is a need to
amend the Jury Ordinance to enable the Judiciary to conduct jury trials in the
High Court in Chinese before that date.

A Bills Committee, of which | am the Chairman, has been formed to study
the Bill. The Bills Committee has held two meetings with the Administration
and has met representatives of the Hong Kong Bar Association and the Law
Society of Hong Kong. | will briefly summarize the main issues considered by
the Bills Committee.

The first issue concerns residency requirement. Members note that in the
proposed new section 4, the term "a resident of Hong Kong" is used instead of
the existing "a person resident within Hong Kong". They have asked the
Administration to advise whether the term is defined in existing legislation and to
consider whether a residency requirement should be imposed as a condition for
eligibility as a juror to ensure that jurors have some local knowledge. The
Administration has advised that the word "resident” is not defined in existing
legislation but it should follow its natural and ordinary meaning.

As regards the imposition of residency requirement, the Administration has
explained that, while it has no objection in principle, there are practical
difficulties in taking out from the jury list those who are unable to satisfy the
residency requirements, say, of two years. There is a need for a new computer
system and new forms for applying for a Hong Kong ID card have to be designed
to include a statement relating to residency period.  Therefore, the
Administration proposes that the issue be examined in its forthcoming review of
the qualification for jurors.

The second issue concerns the definition of spoken Chinese. Members
have asked the Administration to consider whether there is a need for a definition
of spoken Chinese. The Administration has pointed out that neither the Official
Languages Ordinance nor Article 9 of the Basic Law defines what is "spoken
Chinese". Since this has not been a problem to date with respect to the conduct
of court proceedings in the Chinese language or the use of Chinese elsewhere,
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there is no reason why it should be a problem in respect of the Jury Ordinance.
Members note that for court proceedings Chinese is the form of Chinese used by
the judge for the proceedings of the trial.

The third issue concerns the standard of education required of jurors. At
present, only persons who have attained an educational level of Form VII are
included on the jury list and this arrangement is implemented administratively.
In response to Members' queries, the Administration explains that the purpose of
setting such a standard of education is to ensure that jurors have a sufficient
knowledge of English to understand the proceedings of the trial. It agrees that
if Chinese is to be used in jury trials, there is a case for reviewing the present
standard of education required since those who have attained a lower standard of
education, say Form V, should be able to follow the trial proceedings in Chinese,
and this would better accord with the principle of "trial by one's peers".

Members share the Bar's view that there should not be two lists of jurors:
one list with a higher education standard for English trials, and another list with a
lower standard for Chinese trials as it would be constitutionally and legally
unacceptable. Similar to the residency requirement, the Administration has
pointed out that there are practical difficulties, such as the existing computer
system capacity, in lowering the standard of education at this stage. It is
therefore of the view that the standard of education should remain at Form VII
pending a review of the jury system in the light of experience in conducting jury
trials in either English or Chinese.

To make sure that there is a statutory basis for administratively setting
Form VII as a requirement to ensure language proficiency, Members have asked
the Assistant Legal Advisor to the Bills Committee and the Administration to
provide legal advice on whether the Bill empowers the Registrar of the Supreme
Court to compile a list of jurors with at least Form VII educational level. Both
have advised that the present administrative arrangement is not an unreasonable
measure to ensure that the English language requirement for jurors under section
4 of the Ordinance can be met.

Members also note that a person may apply under section 9 or 11 of the
Ordinance to the Registrar requiring that his name or the name of any other
person be added to the list of jurors.
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Members have also asked the Administration to clarify the good character
requirement in the proposed section 4(1)(b). Noting that "good character" is
one of the stated qualifications required, Members have asked whether the
Government checks whether a person has a criminal record before his or her
name is placed on the jury list. The Administration has informed Members that
no criminal record check is done at present and it does not intend to change the
present arrangement.  Since there are about 260 000 persons on the jury list, any
vetting procedure would create a tremendous workload for the relevant
departments. The Administration also considers that any routine checking for
criminal record might constitute an unwarranted invasion of privacy of the
persons to be put on the jury list.

As the Administration has proposed to defer consideration of further
changes to a later review of the jury system in Hong Kong, Members have asked
the Administration to advise on the scope and timing of the review. The
Administration has informed Members that it proposes to conduct a
comprehensive review of the jury service 12 months after jury trials conducted in
Chinese have been introduced into the High Court. The main issues for review
are:

(@)  whether the present standard of education (that is, Form VII) used to
ensure that jurors have a sufficient knowledge of English to
understand the proceedings of the trial should be lowered; and

(b)  whether a residency requirement should be imposed as a condition
for eligibility to serve as a juror.

Although Members are disappointed any changes to the educational
qualifications and residency requirement will only come about in a few years'
time, they understand the difficulties involved and accept the Administration's
proposal.

The Administration will move amendments at the Committee stage to give
effect to the following proposals made by Members:

(@ to clarify the meaning of "an English-language examination or a
Chinese language examination™ in the proposed section 4A(1)(a);
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(b) to exempt clerics of the Muslim and Hindu faiths in Hong Kong
from jury service under section 5(h) of the Ordinance, as at present
clergymen, priests and ministers of any Christian or Jewish
congregation are already exempt from jury service; and

(c) to exempt the spouse of a coroner from jury service under section
5(o) of the Ordinance.

Mr President, with these remarks, | support the Bill.

CHIEF SECRETARY: Mr President, on 19 March 1997, the Jury (Amendment)
Bill was introduced into this Council. The main aim of the Bill is to amend the
Jury Ordinance (Cap. 4) to facilitate the use of Chinese in jury trials in the High
Court. The Bill also proposes to make some minor changes to the list of
persons who are exempt from jury service.

| would first like to thank the Honourable Miss Margaret NG and members
of the Bills Committee for their hard work and thorough examination of the Bill.
We have responded positively to virtually all of the suggestions made by
members of the Bills Committee, and these are reflected in the Committee stage
amendments which | shall move later.

Mr President, | would like to outline the proposed changes to the Bill.

Firstly, in response to the Bills Committee's suggestion, | shall move a new
subclause to clause 4 to clarify the meanings of "an English language
examination™ and of "a Chinese language examination” in the proposed section
4A(1)(a). The purpose of this proposed section is to enable the Registrar of the
Supreme Court or the Commissioner of Registration in the compilation of a jury
list to obtain the necessary information for the purpose of ascertaining whether a
person has a sufficient knowledge of the official languages.

The Bills Committee has proposed that clerics of the Hindu and Muslim
faiths in Hong Kong should be exempt from jury service, and that the spouse of a
coroner should also be exempt from jury service, as the provisions of the Jury
Ordinance apply to the selection of jurors at a coroner's inquest. The
Administration supports both proposals. | shall move an amendment to clause 5
to give effect to them.
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The Bills Committee has also asked whether a legislative amendment
should be made to exempt senior staff of the Securities and Futures Commission
(SFC) from jury service, because a possible conflict of interest may arise if senior
staff of the SFC, who may have been involved in initiating a prosecution against
a person, are subsequently summoned to act as jurors in his case.

Decisions involving prosecutions against a person suspected of
contravening the securities law are taken at the Executive Director level of the
SFC. All Executive Directors of the SFC are invariably official Justices of the
Peace and are therefore exempt from jury service under the Jury Ordinance.
Therefore, a legislative amendment is not necessary and the Bills Committee has
accepted our explanation.

Members of the Bills Committee have also raised a number of wider policy
and operational issues regarding the jury system when scruntinizing this Bill. |
can assure Members that we will conduct a comprehensive review of the jury
service 12 months after jury trials conducted in Chinese have been introduced in
the High Court. Issues of concern to Members, including the standard of
education used to determine the language proficiency of a person and whether a
residency requirement should be imposed as a condition for eligibility to serve as
a juror, will be considered in that review.

Mr President, subject to the proposed Committee stage amendments, which
have all been agreed by the Bills Committee, | commend the Jury (Amendment)
Bill 1997 to Honourable Members.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - Lm0 -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (EFEH) B 43 1EF (DFAHIHE IO EENZET 2 EESEF

=,
a7
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Committee stage of Bill
BHEEEEREZESTEERE

Council went into Committee.
AREAEREREZESFRBE -

JURY (AMENDMENT) BILL 1997
(1997 FREEE (125]T) BFHEZE)

Clauses 1, 2 and 3 were agreed to.
BRPIEZEE 12 Kk 3 RESES -

Clauses 4 and 5
BRHIEEE 4 & 5 1F

CHIEF SECRETARY: Mr Chairman, | move that clause 4 be amended as set
out under my name in the paper circulated to Members.

The amendment seeks to clarify the meanings of "an English language
examination™ and of "a Chinese language examination™ in section 4A(1)(a).

Clause 5

Mr Chairman, | further move that clause 5 be amended by adding a new
subclause to exempt clerics of any Muslim and Hindu congregation from jury
service. The clerics of the two faiths are called "imams" and "priests"
respectively. The clause is also amended to provide that the spouse of a coroner,
in addition to the spouse of the Chief Justice, a Justice of Appeal and a judge of
the High Court, shall be exempt from serving as jurors.

Proposed amendments
HEZ B IEE B

Clause 4 (See annex V)
EHEZEZE 41& (R V)
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Clause 5 (See annex V)
EHEZEZE 5 & (R4 V)

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L€ -

Question on clauses 4 and 5, as amended, put and agreed to.
IEIERIIEOIEZFE 4 R 5 R #ES 7R I JEH A -

Council then resumed.
2EETEGEmMEE BIIER -

Third Reading of Bill

1RHlE % =38

THE CHIEF SECRETARY reported that the
11 B w5 56

JURY (AMENDMENT) BILL 1997
(1997 FREEE (125]T) BFHEZE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBEEZEGERIGE - MHE =8 LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % - BRI 7R - L JEH i -

Bill read the Third time and passed.

ok 1] B 22 8 = 3 R e

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

TRUSTEE (AMENDMENT) BILL 1997
(1997 F2FE AN (BET) RHIESE)

Resumption of debate on Second Reading which was moved on 30 April
1997
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MER— AN ECFNA=+HEZE _ER®
Question on the Second Reading of the Bill put and agreed to.
RO E 5 B AR L EHE -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (E#FEH) B 43185 (DFAHIHE IO EENZET 2 EES 5 &

=2,
i:z24

Committee stage of Bill
BHEEEEREZESTEERE

Council went into Committee.
AREAEREREZESFERBE -

TRUSTEE (AMENDMENT) BILL 1997
(1997 F2FE AN (BET) RHIESE)

Clauses 1, 2 and 5 were agreed to.
BEPIEZE 1~ 2 k5 RERES -

Clauses 3 and 4
BRI EZEE 3 K 4

ATTORNEY GENERAL: Mr Chairman, | move that clauses 3 and 4, be
amended as set out under my name in the paper circulated to Members.

The amendments have been formulated after discussions between the
Administration and the Bar Association. The House Committee was kept fully
informed of these exchanges and has indicated that it is satisfied with the
amendments. The amendments have the following objectives: to clarify who
may apply to the court in charity proceedings, to confirm the Attorney General's
common law right to be made a party to such proceedings and to make a number
of minor improvements in the drafting of the Bill.
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Clause 3 is amended to set out comprehensively the persons who may
apply to the court to complain of a breach of a charitable trust or to secure the
better administration of such a trust. These consist of the Attorney General and
the trustees, or persons administering the trust, as well as any two or more
persons who have the written consent of the Attorney General.

The amendment to clause 4 relates to Order 120 of the Rules of the
Supreme Court which provides rules or procedure in respect of charitable trust
proceedings. The amendment seeks to do two things. Firstly, it brings the
wording of rule 3 of Order 120 into line with the wording of the new section 57A
of the principal Ordinance as the amendment to clause 3 would make it. In so
doing, it will also eliminate some archaic language in the former rule 3 which has
no relevance to contemporary Hong Kong. Secondly, by introducing a new rule
4 in Order 120, it expressly confirms the common law rule that the Attorney
General is entitled to be joined as a party in all charitable proceedings unless the
court, acting pursuant to some special exception, orders otherwise.

Mr Chairman, | beg to move.

Proposed amendments
HEZ B IEE B

Clause 3 (See annex V1)
EHIEZEZE 34 (R4 VI)
Clause 4 (See annex V1)

EAEZEE 416 (REEE VD)

Question on the amendments put and agreed to.
EIEFEZ#FHERE R - L& -

Question on clauses 3 and 4, as amended, put and agreed to.
ISEIERIIEOI E K 3R 4 IR 7 &SRR L JEH A -

Council then resumed.
2EETEgGEmMEE BIILER -
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Third Reading of Bill
BB EE=38

THE ATTORNEY GENERAL reported that the
f% E& _J IZI uﬁ :

TRUSTEE (AMENDMENT) BILL 1997
(1997 £ AN (BET) RHIESE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBEEZEGERGE MR8 LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IEH % BERT 75 2R - L JEH i -

Bill read the Third time and passed.
fie 1) 55 2 8 = SE G e

Resumption of Second Reading Debate on Bill
T 18 1% 5l E 22 — 2B 5 5

LAW REFORM (MISCELLANEOUS PROVISIONS AND MINOR
AMENDMENTS) BILL 1996
(1996 FERNE (MIBEBRERXEER) BRAHAEE)

Resumption of debate on Second Reading which was moved on 4 December
1996
MER—ANANE+_FANBEZE _ER®

Question on the Second Reading of the Bill put and agreed to.
KO E AR RR - i EH



LEGISLATIVE COUNCIL — 17 June 1997
160 ik — —hAhtEEARNA+TH

Bill read the Second time.
158 ) B 2 A8 — 5 -

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (EFEEH) B 43K (DFAHIHE IO EENZET 2 EESEF

=,
a7

Committee stage of Bill
BHEEEEREZETEERE

Council went into Committee.
AREAEREREZESHFRBE -

LAW REFORM (MISCELLANEOUS PROVISIONS AND MINOR
AMENDMENTS) BILL 1996
(1996 FERNE (MIBEBRERXEER) BRAHAEE)

Clauses 1 to 16, 18 to 39, 41 to 46, 48 to 79, 81, 83 to 93, 96, 98 to 108, 113, 114
and 117 to 121 were agreed to.

GEHIEZRE 1 2 16~ 18 £ 3941 % 46~ 48 2 798183 % 93 96 ~ 98
2 108 113 114 F 117 F 121 RS @E -

Clauses 17, 40, 47, Part I1X Heading before clause 79, clauses 80, 82, 94, 95, 97,
109, 110, 111, 112, 115, and 116

PBRBIBEZEE 17~ 40 ~ 471 ~ F1IBRZATHIE IXEAYEZE ~ 580> 82 94 »
9597~ 109~ 110~ 111~ 112 115 K& 116 f&

ATTORNEY GENERAL: Mr Chairman, | move that clauses 17, 40, 47, Part IX
Heading before clause 79, clauses 80, 82, 94, 95, 97, 109, 110, 111, 112, 115,
and 116 be amended as set out in the paper circulated to Members.

Since the introduction of the Bill, the need to amend various additional
pieces of legislation has been identified. The proposed additional amendments
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fall within the following categories:

(@)  Firstly, amendments for the purpose of achieving correspondence
with authenticated Chinese texts of legislation. Some of the
legislation proposed to be amended by the Bill has been
authenticated since the Bill was introduced in this Council;

(b) Secondly, consequential amendments necessitated by other
enactments; and

(c)  Thirdly, amendments to remove anomalies or inconsistencies found
in legislative texts.

The amendments to the long title which I shall move later on, clauses 47,
80, 109 to 112, 116 and the Heading to Part IX are to bring the Chinese texts in
those provisions in line with the authenticated texts of the relevant Ordinances.

The amendment to clause 17, which seeks to amend the Child Care Centres
Ordinance (Cap. 243), is made necessary by the Child Care Centres (Amendment)
Ordinance 1997 which was enacted after the introduction of this Bill.

It is proposed to delete clauses 40 and 115. The original purpose of those
clauses was achieved, after the publication of this Bill, by the Post Office
(Amendment) Regulation 1997 and by the production of an authenticated
Chinese version of the Immigration Service Ordinance.

The amendment to clause 82 is to delete a clause the purpose of which was
to substitute a new definition of "defective™ in the Crimes Ordinance. This
matter is being separately dealt with in the context of the Mental Health
(Amendment) Bill.

The amendments to clauses 94 and 95 concern provisions of the
Supplementary Medical Professions Ordinance (Cap. 359) relating to registration
and practising certificates. They propose that a declaration of non-conviction of
an offence punishable with imprisonment should suffice, instead of submission
of evidence of non-conviction, as a condition of registration or the issue of a
practising certificate under that Ordinance.
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The amendment to clause 97, which refers to the original Schedule to the
Bill, renumbers it as Schedule 1. This is necessary as | shall shortly be
proposing amendments to introduce three additional schedules into the Bill.

Mr Chairman, | beg to move.

Proposed amendments
HEZ B IEE B

Clause 17 (See annex VII)
BRHEZESE 17 & (R VI

Clause 40 (See annex VII)
RHIEZESE 40 & ( R VI

Clause 47 (See annex VII)
BRHIEZESE 47 & (R VI

Part 1 X Heading before clause 79 (See annex VII)
FIIMEZEIRE IXEWER (R VI

Clause 80 (See annex VII)
RHIEZESE 80 & ( R VII)

Clause 82 (See annex VII)
RHIEZESE 82 & ( R VII)

Clause 94 (See annex VII)
RHIEZESE 94 & (R VI

Clause 95 (See annex VII)
RHIEZESE 95 & ( R VI

Clause 97 (See annex VII)
RHIEZESE 97 & ( R VI

Clause 109 (See annex VII)
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BB EZZE 109 & (RHE VI
Clause 110 (See annex VII)
EHEZEZE 110 & (RHE VI

Clause 111 (See annex VII)
BEHEZZE 111 E (RHE VI

Clause 112 (See annex VII)
BEHEZEZE 112 & (RHE VI

Clause 115 (See annex VII)
EHEZEZE 115§ (RHE VI

Clause 116 (See annex VII)
BEHEZEZE 116 & (R VI

Question on the amendments put and agreed to.

B IE 5.2 3 & i (75 26 8 L JE i -

Question on clauses 17, 40, 47, Part IX Heading before clause 79, clauses 80, 82,
94, 95, 97, 109, 110, 111, 112, 115, and 116, as amended, put and agreed to.

WEEAIEAIEFEF 17 40 ~ 47 1F
82~ 94~ 9597109 110~ 111

L 7% 38

Heading before New clause 87A
FrETHUES 8TA {6k 2 BT YIS
New clause 87A

Fral R BIE =5 8TA

Heading before New clause 87B
FrETHYES 87B {6k 2 BT WY IS
New clause 87B

Fral B R PIE 5 87B ik

VB T79 K BTHT A \X E T ERE S E 80
112~ 115 R 116 182 FHE R 2L 4 -

Jury Ordinance
Q=R N
Special powers of judge as to
composition of jury
B 1E S 2 B AL Ak T E B9 R R RE

Securities and Futures Commission
Ordinance

(BRI EEFEZEZEGHEN)
Bankruptcy orders

W E 2
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Heading before New clause 87C
Frel B EE 87C {6 2 Al HY R

New clause 87C
BrEl R BIEZE 87C &

Heading before New clause 93A
Frel BUEE 93A {6 Z A HY 15 &
New clause 93A

Fral PR BIE =5 93A

Heading before New clause 96A
FrEl BUEE 96A {6 Z A HY 5 &
New clause 96A

Fral R BIE =5 96A

Heading before New clause 96B
FrElHYEE 96B {6 2 Al HY 5 &
New clause 96B

Fral R BIE =5 96B ik

Heading before New clause 96C
Frel BUEE 96C {6 2 Al HY 15

New clause 96C
BrEl R BIE A 96C &

New clause 97A
Bl R BIEZEE 9TA &

Immigration (Vietnamese Migrants)
(Detention Centres) Rules

(NRAE (BEEEE) (BEA
L) BLAT)

Illegal entry into detention centre
JEEE A B L

Prevention of Bribery (Exclusion of
Bodies and Members of Bodies of
Educational Institutions) Notice
CBr - BERE (#E be i T B g e =
R BN R Bloh ) )

Schedule amended

(ERILEES

Sex Discrimination Ordinance

1 B 5 ik ek 51 )
Education establishments and their
responsible bodies
BEHRBREAETHM

University of Hong Kong Ordinance

(H B RKERH)
"E e =@ substituted for VIR %
ll

CTREAFEET IR ARG

Bankruptcy (Amendment) Ordinance
1996

(1996 FrtE (B3] ) BB)
Sections substituted

I AR AR 5L

Amendment of Chinese titles of
Immigration Ordinance, etc
Ba] ( AR ABEGH ) FE89F X4 H
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New clause 97B
Bl BB EZE 978 &

Heading before New clause
100A

FETHIEE 100A 6 2 A7 Ay I RE
New clause 100A

Fral R BIE 5 100A 5

Heading before New clause 100B
FralBIEE 100B 6 Z BT AV IERE

New clause 100B
Bl IR BIEZE 100B 5

Heading before New clause
103A
FralBIEE 103A R Z BT AV IERE

New clause 103A
Bl RPN EZE 103A 6

Heading before New clause
104A

Fral IEE 104A B2 FT YR RE
New clause 104A

Fral R BIE 5 104A 5

Heading before New clause 104B
FTETHIEE 104B e 2 Fipy FEE E
New clause 104B

Amendment of Chinese titles of
Immigration Service Ordinance, etc
Bl A ARAEEHBEGH ) FHH
ey

Professional Accountants Ordinance
(B 2E o Gt Al fe 1)

Offences and penalties

JETT K E1 H]

Fire Services Department (Welfare
Fund) Regulations

CHEPI R (@A) #Hol)
Maintenance of fund

B & 0 s H

Official Languages (Authentic Chinese
Text) (Dutiable Commodities
Ordinance) Order

(EEFBX (P EMEER) (ERK
m Bl ) <)
Annex amended

& 5T It £

Antibiotics Ordinace

(PraEZep)

Control of sale and supply of
substances to which this Ordinance
applies
HEEHMEEARGYEHYENE
il

Dairies Regulations
35 JL01 )
Register of herd to be kept
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Hra] By R B E 258 104B {5

New clause 109A
Bl R BIEZE 109A 5

New clause 109B
Bl R BIEZE 109B 5

Heading before New clause
120A
HETHIE 120A & 2 BTy FE RE

New clause 120A

Fral R BIE ZE 120A
Heading before New clause 120B
FEl WSS 120B 6 2 F7 Y IZRE

New clause 120B
Bl RPN EZE 1208 5

78 fif 17 5 RO i

Marking of Mode A and Mode B
stores
FHE R SR BT A7 T Y AR 50

Conditions for grant of licence
76 R AR R R £

Hong Kong Trade Development
Council Ordinance
(HHRHE S BRERGEG)
Establishment and incorporation of the
Hong Kong Trade Development
Council

HHE T %R RO L Ry

Hong Kong Export Credit Insurance

Corporation Ordinance
(EHFHHOEMRERERG)

Establishment of Corporation

R b & /Y 3% 0L

Clauses and headings read the First time and ordered to be set down for Second
Reading pursuant to Standing Order 46(6).
18 P B 5 18 R FE A8 B L 1R B i ) 46 1R (6) 5 HI#E -

Ly L e

ATTORNEY GENERAL: Mr Chairman, the heading before new clause 87A
and new clause 87A, the heading before new clause 87B......

CHAIRMAN: Attorney General, | have devised a new format to make things
easier in that we do not have to read out the numbers for many different times.
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ATTORNEY GENERAL: | am delighted to hear it.

CHAIRMAN: The format is "Mr Chairman, | move that the new clauses, the
contents of which have been set out in the paper circularized to Members, and the
section headings of which have been read by the Clerk, be read the Second time".

ATTORNEY GENERAL.: | am obliged to you. The purpose of the proposed
new clauses 87A and 87C is to amend the Chinese text of the legislation
(respectively the Jury Ordinance and the Immigration (Vietnamese Migrants)
(Detention Centres) Rules) to correspond with the English text.

The proposed new clauses 87B, 93A, 96A are consequential amendments.

The amendment proposed by new clause 96B relates to the University of
Hong Kong Ordinance. It proposes to amend the Chinese term for
"Convocation", and makes other consequential amendments.

The amendment proposed by new clause 96C relates to the Bankruptcy
(Amendment) Ordinance 1996. Section 30C of the amendment Ordinance is a
transitional provision which deals with bankrupts whose relevant periods for
automatic discharge expire before sections 30 to 30B come into operation. The
purpose of the present amendment is to include bankrupts whose relevant periods
have not expired in order that the trustees can give the three months' notice to
creditors of their discharge under section 30A(5).

The amendment proposed by new clauses 97A and 97B relate to the
change of the Chinese short titles and citations of the Immigration Ordinance, the
Immigration Service Ordinance and subsidiary legislation thereunder. The
purpose of the amendments is to bring the Chinese titles of directorate grade
officers of the Immigration Department in line with those of other officers of the
Department.

The amendment proposed by new clause 103A relates to the Official
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Languages (Authentic Chinese Text) (Dutiable Commodities Ordinance) Order
which will become effective from 27 June this year.

The amendments proposed in relation to new clauses 100A, 100B, 104A,
104B, 109A, 109B, 120A and 120B are all for the purpose of the language policy
of giving equal status to the Chinese and the English languages.

Question on the Second Reading of the clauses and headings proposed, put and
agreed to.
O HFNE X RIFE B S IEH % - BRI 752 R - L JEH i -

Clauses and headings read the Second time.
i 1 B 2 ke S R A R RS ot A -

ATTORNEY GENERAL: Mr Chairman, | move that the new clauses the
contents of which have been set out in the paper circularized to Members and the
section headings of which have been read by the Clerk be added to the Bill.

Proposed additions
HE 7 HT I 7

Heading before new clause 87A and new clause 87A (See annex VII)
FETAYEE STAMEZ AT B R FETAVE 87A & ( REE 4 VII)

Heading before new clause 87 B and new clause 87B (See annex V1)
FETAYEE 8TB IR Z RIRVE B R #ETAVEE 87B 18 ( REI 4 VII)

Heading before new clause 87C and new clause 87C (See annex V1)
FETAYEE 8TCIEZ AR B R #ETAVE 87C 18 ( REI 4 VII)

Heading before new clause 93A and new clause 93A (See annex VII)
FETAEE BAMEZRIEBRIETAVE 93AIE ( RET 4 VII)

Heading before new clause 96A and new clause 96A (See annex VII)
FETAYEE 9AMEZRIRIE B R FETAVEE 96A 1 ( REI 4 VII)
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Heading before new clause 96B and new clause 96B (See annex V1)
FETAYEE 96BIEZ RIRIE B R #ETAVE 96B 1 ( RKI 4 VII)
Heading before new clause 96C and new clause 96C (See annex V1)
FETAYEE 96CIEZ AR B RFETAVE 96C 1 ( REI 4 VII)

New clause 97A (See annex VII)
HETEIEE 97A & ( REE& VI

New clause 97B (See annex VII)
HETEYEE 97B & ( R VII)

Heading before new clause 100A and new clause 100A (See annex VII)
FTETAYIEE 100A IR 2 RTRYERE R ¥ ET AU SE 100A 1% ( R B4 VII)

Heading before new clause 100B and new clause 100B (See annex VII)
#TETAYEE 100B R 2 RIRYIERE R ¥ ET AU SE 100B & ( R B4 VII)

Heading before new clause 103A and new clause 103A (See annex VII)
FETAVEE 103A R 2 RTRYIERB R ETRYSE 103A & ( R4 VII)

Heading before new clause 104A and new clause 104A (See annex VII)
FETAVEE 104A R 2 RTRYIE B R ETRUSE 104A 1% ( R4 VII)

Heading before new clause 104B and new clause 104B (See annex VII)
FETAYEE 104B IR 2 RIRYIERE R ETRUSE 104B & ( R4 VII)

New clause 109A (See annex VII)
HETAOEE 109A 1% ( R4 V)

New clause 109B (See annex V1)
HETAYEE 109B 1% ( R4 vII)

Heading before new clause 120A and new clause 120A (See annex VII)
FETAVEE 120A R 2 RTRVIERE R R ET AU SE 120A 1 ( R4 VII)
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Heading before new clause 120B and new clause 120B (See annex VII)
FETAVEE 120B R 2 RTAYIERE R ¥R ET AU SE 120B 1 ( R B4 VII)

Question on the addition of the Heading before new clause 87A and new clause
87A, Heading before new clause 87B and new clause 87B, Heading before new
clause 87C and new clause 87C, Heading before new clause 93A and new clause
93A, Heading before new clause 96A and new clause 96A, Heading before new
clause 96B and new clause 96B, Heading before new clause 96C and
new clause 96C, New clauses 97A and 97B, Heading before new clause 100A
and new clause 100A, Heading before new clause 100B and new clause 100B,
Heading before new clause 103A and new clause 103A, Heading before new
clause 104A and new clause 104A, Heading before new clause 104B and new
clause 104B, New clauses 109A and 109B, Heading before new clause 120A and
new clause 120A, Heading before new clause 120B and new clause 120B
proposed, put and agreed to.

BRI HI 4 8TA 1.2 FHI FERE R B 7] Y4 STA 1€ » FrZl Y4 STB 1€.Z FTHT
PR AZTHI 45 STB I ~ #r5TH95 87C 18,2 GTHTEZE R #7745 87C 1% ~ #r
FTHIE 934 18 FTHTEEE R Fr 5T HI 4 934 1€ ~ Fr5TH9 5 964 152 5T HT1E & K
Fral HI 45 964 1€ ~ Fr5]HI 45 968 1€.Z FiHT R K Fr 7] 94 968 1€ » Fr7l 94
96C 1#.< FTHTFERE R Fr 7] H9 45 96C 1€ ~ Fral H945 97TA R 97B 1€ ~ Fr 7l #7945 1004
& Z FTATFERE R Fr 7T H94 100A 1% ~ Bzl #1008 1£.2 FTHT IE 8 R #r 7] 69
1008 1% ~ #5095 1034 €. FIHT IR R Bzl #945 1034 1€ » #ril H94 1044
& FTATFERE R Fr 7] H94 104A (F ~ Bzl HI# 1048 1#.Z FTHT IE 8 R #r 7] 69
104B (% » Fr7l 894 1094 & 109B 1% ~ Frz]H94 1204 (% 5T EEE R Fr 7] 79
F 1204 1F ~ Fril #9545 1208 1. FTHI IR R Fr 7] #9545 1208 1% X < 7 &8 i 8 H1
17 fERI 75 2 2 il JE i -

Schedule
BT 5=

ATTORNEY GENERAL: Mr Chairman, | move that the Schedule be amended
as set out under my name in the paper circulated to Members.

The Schedule is amended by the addition of new items 4A and
amendments are also proposed to be made to items 23, 39, 51 and 52. The
purpose of the amendments is to achieve alignment with authenticated Chinese
texts.
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The Schedule is amended by the addition of a new item 7B which relates
to the Professional Accountants Ordinance. The amendment is consequential to
the Professional Accountants (Amendment) Ordinance 1995.

The amendment to item 18 of the Schedule relates to the Estate Duty
Ordinance. Its purpose is to clarify the term "bona fide purchaser without
notice" in the Chinese text of the Ordinance so that it corresponds to the English
text.

Item 6 of the Schedule is amended and new items 7A, 25A, 43A, 58A, 61A,
63A, 64A, 64B, 65A, 68 and 70 are proposed to be added to rectify erroneous
references, improve langauage and to remove discrepancies and anomalies.

The amendment to item 67 of the Schedule relates to the Inland Revenue
(Amendment) (No. 2) Ordinance 1996. Its purpose is to improve the language
of the Chinese text.

The Schedule is amended by the introduction of a new item 69 in relation
to the Bankruptcy (Amendment) Ordinance 1996. The purpose of the
amendment is to delete a selection of that Ordinance which is no longer required.

Mr Chairman, | beg to move.

Proposed amendment
HEZ B IEE B

Schedule (See annex VII)
Bid = ( BBt VI

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

Question on schedule, as amended, put and agreed to.
PEEIEHINT R C RN 7R L &8 -
New schedules 2, 3 and 4

AETHIMF 2R 2~ 3 & 4

Schedules read the First time and ordered to be set down for Second Reading
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pursuant to Standing Order 46(7).
W RN B - WKIE (FF#EMH) F 46 1835 (T A9 E - a2 HF

e

-

ATTORNEY GENERAL: Mr Chairman, | move that new Schedules 2, 3 and 4
as set out in the paper circulated to Members be read the Second time.

The amendments relate to new clauses 97A and 97B of the Bill which
concern the Immigration Ordinance and the Immigration Service Ordinance.
The amendments are consequential in nature.

Schedule 2 relates to clause 97A(1) and (2). It sets out the enactments in
which a new Chinese term is substituted in the Chinese text of those enactments
to reflect a change in the Chinese title of the Immigration Ordinance.

Schedule 3 relates to clause 97A(3). This sets out the enactments in
which certain new Chinese terms are substituted in the Chinese text of those
enactments to reflect a change in the Chinese title of the Immigration
Regulations.

Schedule 4 relates to clause 97B(1). This Schedule sets out the
enactments in which a new Chinese term is substituted in the Chinese text of
those enactments to reflect a change in the Chinese title of the Immigration
Service Ordinance.

Mr Chairman, | beg to move.
Question on the Second Reading of the new schedules proposed, put and agreed
to.
Fral iy 76 — B #ERSIEH 157 - BEEIN 752K % - it 8 i -
New schedules read the Second time.

Bl Z M sl e

ATTORNEY GENERAL: Mr Chairman, | move that new Schedules 2, 3 and 4
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be added to the Bill.

Proposed additions
HE 7 HT I 7

New schedule 2 (See annex V1)
HETRYBE R EE 2 ( R KT VII)

New schedule 3 (See annex VII)
HETRYBT R EE 3 ( R KT VII)

New schedule 4 (See annex V1)
HETRYBE R EE 4 ( R KT VII)

Question on the addition of the new schedules proposed, put and agreed to.
15 1 AT W 26 & i BE RS IE I 15 % - BE R 75 2 R - L JE i -

Long Title

it

ATTORNEY GENERAL: Mr Chairman, | move that the Long Title of this Bill
be amended as set out in the paper circulated to Members.

The amendment to the Long Title relates to the Affiliation Proceedings
Ordinance and the purpose of the amendment is to reflect the authenticated
Chinese text of the Ordinance.

Mr Chairman, | beg to move.

Proposed amendment
HEZ B IEE B

Long title (See annex VII)
FE (RFsR VI
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Question on the amendment put and agreed to.
EIEFREZ#HERE R - L& -

Question on Long Title, as amended, put and agreed to.
P IE #5778~ 2 8 i ] 75 26 4 - il 1 i -

Council then resumed.
2HEETEgGEmMEEBIILER -

Third Reading of Bill

&Gl &E % =38

THE ATTORNEY GENERAL reported that the
B 5

LAW REFORM (MISCELLANEOUS PROVISIONS AND MINOR
AMENDMENTS) BILL 1996
(1996 FERNE (MIBEBRERXEER) BRAHAEE)

had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBEEZEGERGE PR =" LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % BERT 75 2R - L JEH i -

Bill read the Third time and passed.

ok 9] B 2 A% = 3 Mt o

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

MENTAL HEALTH (AMENDMENT) BILL 1997
(1997 FAEMHER (E3]) BRHAERE)
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Resumption of debate on Second Reading which was moved on 29 January
1997
mER— WA tEtE—RZ+hBHEIZE _ERS

BHNEEWE - T - RAGED (1997 EREMER (BF]) BHAEZE) &
EEEFEETHES  ZRIEENHEZ R —SLERM EETRETIA
Tl e B N LREEENERRE BTHRRGIEXRZEGNS AR
H - RFhlE -HEAREERELERSHRENSEROREEY - HREHEZER
RHEMNEE - BFAEREIEREHE TELEE -

AN GRE - THRIREREMEENEESR > HPh—HYHEZEKR
ROIEZ PR R E R "HE —FATMEEE - DU 0 e Hny s M4
MEEERONL - AR EETREEI AR KB - BT & R FEEZ
e HELEZE - SSENMWHR - 07 a0 E > BECECE - WA R Ay EC
WE - MA "HEB —FNERIN -

SHNELEEERFEERIROEERF A LG - RETEZERE
BiE HaE n] LA A B AU RS i BT Ry R U Ay KA B - FE B A st & @ A
FRIARNLIEH - AR EH 2R T EBUF R 28 NSt & T
EBEERIEHEERFOAL BT ERERE > ELIFBUTFHEBEEE
N L FT Sk b s AT i OB MR E B IRE LN EERY - R A DI
ENATREMNE - BUFE B HEAIEXC M2 eyt - f5 A0 2 g g il
fEiH BT R T ARENIEBISHME AN LERFERELHE

geAh - kg BT RE TN A R EEREEGEENR R - IR DUE
Kt GigflEEREHEEWHE  BHREAEERZEFHRBE (itg T
EHEMEER) ROESAFE#E L > " LFEE —FEEEL
NWERCKEREEMMEE AR ERESBESHER K  FEH
& LEEY G ERREEEERBFOAL - BUTE R IREREERERAA
FRME THENRR  FERBEE (1983 TR R E < ) 85 T B ST
EHRPIER AN <ZEOINEERFENCH - 52508 ka8
DL R sk ¥ i _E 8 17 R BE JT Y N B B (R B RO B 2

Beoh s BRI ERZEGR BTN Y RKEMERL BN — L5 - fla D
“mentally incapacitated person”™ - DLK SRR ARMFTEE kS LM 1T B RE
TTEN" fERZHEBMEBEALNARGE N LHME - SAUZEET RS E
FERKFEE  HLHE "B L\ R A" EEARE - fERMEREE
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EE+S “HBO" HEN  HEERMEEgRHESEERSEBEIME
AL A RGENEUFER %  VERAZBHEA -FEmMEEHR AL - &
A8 concerned person (% & 1 i SO By — 2L AR -

BT E R RGO =N ERA — B AR e AL - BIEIA0RE
MR EENGE AL BB EEGH SR IERFEERIERDTEED
B 200 Rz % » BN ERREZREXFHRAEEROHFE - R B P
XABREMANERZ + 020 T » MHEMEERE - W "Bl LETE
REIRINT Bl "HEW R LETRENHANT BIFE R EGERE
RBRICEK - BREAKNZEAERES BRI EXZZEINSANEEESRE
EENE RS HER R - RREE R E N EE LA -

A BEEGIRGEERHERNERDTERIETY - EHEEHE
G AR DL RERAT AR DT » £ E L B8 G HaET TR
B fiMEMHEEZETTRAFAUEEZACOESELEEAZ
REZEN—FE > FIUABNERREME -HAEMAEEZEFHAANA
MAEMAEREOZAN - Fr AR A E BN & 565 55 TRk E — TH RS 54

=

BT °

A - BFER G S AERERES FRITEEFEHER - AASLHE
FELERNBEHINANSTOLRAER - A TERREMEEMHERET T ZEAR
PO RIE - FFRlEMEEHE I EREREKPRNESE - BUSE BB ]
BRI E RGBT "M RE ER » 558 U5 R EL I B PHE &3
KEZEAGRIEENRE REBEFNEAENER  BHE0EELE
KSPHYE BHE R B E - AR E EE P AR A ERIE - B T Rk AN
IR BNAHEENTE EHALNMRESEEAEEZR M RADN
AN o kA L2 3% o O 5R A7 A RSB 5T B9 A B R SCRI AR -

55—l Br v B 25 TH 5L S B T e B AT Ry BE T AU N YR S R - $2
BRI MHE - FFIEBUF B E g LI G B R LT
REIHY N B A B S H - BN fth M1 s B Fr E Iyt F R IR B & - & T
7% [ B B A o 01 B S AR E G B Ry iR B2 1R - & S A AE PR R H AT AT O -
BIFERBERMREHMEELZEFHE > JAEERHAREREDIEENXZFEA
B REMSEEN TS AEHREESE - RiE EETRENAE
B AL IR —(E R E R E - A — 8 B Mey - PEBEOER A LR BT
ERZPEBE AL » IR G RGIEEMEIERHFE A RHEE
HIEE » SR RER A RE W L ET e DI N E 2B E AH ] DL
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i -

ERE - AE Rt & g A SR AR - IRERE T RN N L HYE E R
Z oo b A SR AR SR ot TARRE 10 FRIEE&EEFIHHE A
LSRR ERE - ETHIIILE - BIEE (B EE) DU ST 1L
EREZEAL  BERBAIBFNIE  FRHITRZE  AGEE &
® - ZRMEBEHRD  FBUFERT CEMEER ) 1EE EEHAT
wHEE] - ElEEd - KM +oMkERE#RE 10 FOFTITRMME - 5
Ko WA LHROIEEGRGES - 0B IR 35 TR E SR BB AR — S Al
STHPIEEREANREREMERETLLET -

LR ARG MR LEEHEE AR E -

SECRETARY FOR HEALTH AND WELFARE: Mr President, as | explained
when | introduced this Bill into this Council on 29 January this year, the
objective of the Bill is to strengthen the provision with a view to providing better
legal safeguards for mentally disordered and mentally handicapped persons as
well as people caring for them. The Bill aims to remove the misconception that
mental disorder and mental handicap are the same by redefining the existing
definition of mental disorder and introducing a new definition for mental
handicap in the Mental Health Ordinance.

The Bill also specifies more clearly the powers of the High Court in
dealing with cases involving management of the property and affairs of mentally
disordered and mentally handicapped persons. Moreover, the provisions on
guardianship for mentally disordered and mentally handicapped adults are
improved with the establishment of an independent Guardianship Board and
additional powers conferred on guardians.

The Bill also specifies the procedures and circumstances under which a
doctor or dentist can administer treatment without the guardian's consent and the
administration of special treatment with the High Court's approval.

I would like to thank members of the Bills Committee, especially its
Chairman, the Honourable LAW Chi-kwong, for their hard work in examining
the Bill. | should also thank members of the Welfare Panel and its
Subcommittee on Legislation for the Mentally Handicapped, especially its
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Chairman, the Honourable Fred LI, for their keen interest and advice given to
this Bill.

Mr President, the Administration has responded positively to most of the
ideas put forward by members of the Bills Committee, as well as representatives
of welfare organizations, parents groups and the legal and medical professions.
As a result, I will be moving a total of 26 amendments at the Committee stage
later this afternoon. | should like to take this opportunity to thank those
concerned for their valuable comments and suggestions which helped to
fine-tune the provisions of the Bill in the interests of the welfare of mentally
disordered and mentally handicapped persons.

Mr President, the Bill and the proposed amendments to it are supported by
all concerned sectors of the community. Indeed, they look forward to an early
enactment of the Bill. Mr President, with these remarks and subject to the
amendments as set out in the papers circularized to Members under my name, |
commend this Bill to Honourable Members. Thank you.

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S E 7R - w0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (E#FEH) B 43 1EF5 (DFAHIHE IO EENZET 2 EESEF

=,
a7

Committee stage of Bill
EHEEERBEETEZEE
Council went into Committee.
AREAEREREZESFRBE -

MENTAL HEALTH (AMENDMENT) BILL 1997
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(1997 FAEMER (B3]) BRHAERE)

Clauses 1, 2,4to 7,10 to 31, 33 to 42, 44 to 49, 51, 54 to 59 were agreed to.
BEBIEEZE 1~ 242 710 % 31 33 F 42 44 FE 49~ 51~ 54 F 59 {5
f5ME -

Clauses 3, 8, 9, 32, 43, 50, 52 and 53

EHIEEEE 389324350 52 K& 53 &

SECRETARY FOR HEALTH AND WELFARE: Mr Chairman, | move that
clauses 3, 8, 9, 32, 43, 50, 52 and 53 be amended as set out in the paper
circularized to Members.

Clause 3 is amended to further expand the coverage of the definition of
"relative” so that more people are eligible to take action as necessary for the
welfare of mentally disordered and mentally handicapped persons.

In response to the advice of the legal profession, clause 8 is amended by
the addition of two new provisions. The first provision provides the High Court
with greater flexibility than the provision under the existing section 19 of the
Mental Health Ordinance in dealing with dissolution of partnership involving a
mentally disordered or mentally handicapped person.

The second provision empowers the High Court to preserve other persons'
interests in the property of a deceased mentally disordered or mentally
handicapped person.

Clause 50 is amended to include social workers in the list of eligible
persons who can make guardianship applications.

Clause 52 is deleted as section 68 of the Mental Health Ordinance has
recently been amended by the new Justice of the Peace Ordinance. The
remaining amendments aim to improve the text of two sections of the Mental
Health Ordinance and five clauses of the Bill.

Mr Chairman, | beg to move.

Proposed amendments
HE7E B IEE A

Clause 3 (See annex VI11I)
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RAIEZEE 31 (R4 VI

Clause 8 (See annex VI11I)
RHIEZESE 81 (R VII)

Clause 9 (See annex VI11I)
BRHEZESE 91 (R VI

Clause 32 (See annex VIII)
RHIEZESE 32 1% (R VI

Clause 43 (See annex VIII)
RHIEZESE 43 & (REHE VI

Clause 50 (See annex VIII)
RHIEZESE 50 & ( REHE VI

Clause 52 (See annex VIII)
RHIEZESE 52 & (R VI

Clause 53 (See annex VIII)
EHIEZESE 531 (R VI

Question on the amendments put and agreed to.

EIEFEZ # A7 2R I 128 -

Question on clauses 3, 8, 9, 32, 43, 50, 52 and 53, as amended, put and agreed

to.

ISEIEAIRAIEHZEE S 8> 9 32 43> 50~ 52 R 53 IR Z i (75 74 -

L JE i

New clause 6A

HTET B R B S5 6A (5%

New clause 12A
Bl R BIEZZE 124 fF

Provision as to notice of inquiry
B BT 5HR A B HY ok S

Partner found to be mentally
disordered
CE 2T L EY

Clauses read the First time and ordered to be set down for Second Reading
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pursuant to Standing Order 46(6).
KON HFENE X S EE - WHHE (F#HEW) B 46 (5 (69 E - Zdp
L e

SECRETARY FOR HEALTH AND WELFARE: Mr Chairman, I move that
new clauses 6A and 12A be read the Second time.

New clause 6A amends section 8 of the Mental Health Ordinance so that it
will be consistent with the amended section 7 of the same Ordinance as approved

by Members.

New clause 12A deletes section 19 of the Mental Health Ordinance
consequent upon Members' earlier approval to amend clause 8.

Question on the Second Reading of the clauses proposed, put and agreed to.
&P FNE X B R i - REAT T 552k L A

Clauses read the Second time.
166 1) B 22 o SO AR 5 -
SECRETARY FOR HEALTH AND WELFARE: Mr Chairman, | move that

new clauses 6A and 12A be added to the Bill.

Proposed additions
HE 7 19 1 1

New clause 6A (See annex VIII)
ETAYEE 6A & ( BB VI

New clause 12A (See annex VI1II)
FTETRUEE 12A & ( BT VII)

Question on the addition of the new clauses proposed, put and agreed to.
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I R R X e T8 17 - AT 58 26 0% L 138 18 -

Schedules 1 and 2
M2 1 & 2

SECRETARY FOR HEALTH AND WELFARE: Mr Chairman, | move that
Schedules 1 and 2 be amended as set out in the paper circularized to Members.
Members have just approved new clause 12A to delete section 19 of the Mental
Health Ordinance. Reference to section 19 in Schedule 1 of the Bill should
therefore be deleted.

Amendments to Schedule 2 are mainly consequential amendments to
recently-enacted legislation including the Criminal Procedure (Amendment)
Ordinance 1996, the Enduring Powers of Attorney Ordinance, the Powers of
Attorney (Amendment) Ordinance 1997 and the Coroners Ordinance. There are
also consequential amendments to the Chinese version of the Bill arising from
the recent authentication of the Chinese text of the Rules of Supreme Court and
the Criminal Procedure Ordinance.

Mr Chairman, | beg to move.

Proposed amendments
HE7 B IEE N

Schedule 1 (See annex VIII)
Btz 1 C BB VI

Schedule 2 (See annex VIII)
Bidz= 2 ( BB VI

Question on the amendments put and agreed to.
EIEFEZ i (i 28 % - L JE 4 -
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Question on Schedules 1 and 2, as amended, put and agreed to.
FEEIERINTZ | R 2.2 #1757 R% - L JEH i -

Schedule 3 was agreed to.
by 5% 3 G EE -

Council then resumed.
2EETEGEmMEIE BIIER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR HEALTH AND WELFARE reported that the
i 2 18 U 9 25 5

MENTAL HEALTH (AMENDMENT) BILL 1997
(1997 FAEMER (B3]) BRHAERE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBREZEGERIGE - MHE = LEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % - BERT 75 2R - L JEH i -

Bill read the Third time and passed.
o B 2 S = L E

Resumption of Second Reading Debate on Bill

EIRHIEE —EHEH

NURSES REGISTRATION (AMENDMENT) BILL 1997
(1997 FE LM (BE]) BRHIER)
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Resumption of debate on Second Reading which was moved on 19 February
1997
mER—NW A ECEZR+ILBEE_EFR

RPEBZEENE - TF > WES LFC1997 FE LM (EE]) GRETEZR) -
2 H R DA BOH IR AT S R 38 R R I = =AY -

F— o FrE R RIS AN B 0RO e — b (B AR
BBl ) M AMAE L2 EE (BE LHEMES) EEHEE THER B
— (ELEM (BF]) KilEx) RBELEHES ( "EHE ) IKAEA
WA UEFEN > L HHEHFAGEMFEMNS H R IESEED &
= BROUIEREEHEBDOEIIANLRKER | CHEMERLC - AEUEFE
EEYREEHRBZEWHE - FUBERBHILEEZRN - FKRAEERHEE
SIANTEEZERBKR D  BREALERGNAETHED - ERVEEHEH
EEHTEMHANE —F -

REMIEHRGNELEHZEGRAGIHMLBELERR - W HATEZ
ZEGMAENREH EEREREN - ER > EERERHoH EE LT
MEANANL BEMAMMEEERERE  BRTEAHEXRER - ME
FREERENT - EB A DIREE THEEENRRE HEEBLRETE
A e H R B AR % - A LEGE T EIE R R N5 AEE - BEhHEMM MR
i EE (E R 5 GER LR E R -

HEAR WAL E RO ERE - HEDAR B EREIEEZRDFFHE
By - Ho 5 R BT E 5 RORREBRGE - Bt Enl DUE H R IRGE - 25 — B 3
oyl A 6 MEEKRE RN R WHEBEZEEENKEATRE 50%
REEFNHEEALFEFERHEENERE - (g TEFZMEHNFEZR) 1A
- AfRtgE A Ea@mEA  &REAELREHFES SR 50%0 K & & H
ENANLREREL > DIURMMANTE  KHEZAREGEEHRTFETT A HRH
HZEE > aJLIBEIE A HEASE - B BEREHEN - 2EEHB R
EMRAFEIINLRE HREMRNEZETEFRBERERGHRBLERE  FA
BEEinE 34 -

HOE B M@ S N2 R AFrg i b 7T BURINER » A2 EETFHE -
WA EHRAEFEEERN RO EELEHERE T —HILE
HENTFEMEIU r EEMENEN AN LETRRE - &3 7 E TR
EARG#EMLE AL EIRERNGZEL PN G - WIRRFMEER - &IF
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WAEHREFIAZEINIAL  BRBEENELE -  REXUHEELEHRET
S5 i (i B B A - 55 — 8 2 A0 AR e AHREL R - T S8 T HIO2 DR GE £
B UE Ry — e sRAH #% 5 ;E M (A Be AR A A e A I A 28 DI & E W
Fr

RE GO EEZHEE - (LA E R G E YRR - 23—
AR DIERENE DEEBRAMMANFERR —REE - EKk - RO

HEMAEIINLRENE  HFHP - AN ETERAENGEHE - LR
BB RAEENIALEELSEANAC  EEHBDANZ2HERN - KNIt > &
e stiE THEHEE  HEADEEIIRE NEEINE 34 -

L RMEENA e WHREELZEGEFEBRIRELE - E/K
HEININEHREBIER 3% - Btk REAELTERTFRE > REHEMNB
i E R L B Y E (F RE S B AR B Ry S R e

5 -

AMEFEERH: T RESHBEMSEE  CAEERREEHERA
5 0 59 5 5 I {6 9 B o T — R B ML O (I BB - w0 A
RN ERERS RRAMER - RO SRS - RIS EERE
B 352 R A 1 S B M B By - RPIEBI A B A BB R 2 -
Ui 7 U N R T A - (BRI T BB E R (R
DRAERMOIE B AEROKRERERERKRT - RE SRS
LEHEAFLE T -

HENELERZEGHEZE -~ NN =FEWEHEIB w5 A H#EE #
i R TECRA=ZFZNENRRG - MENL=ZFENTHE  ELEH
ZEGUEERE T LWL T e g EER - WERF TG K EHE —
EEEftRE2E s REKFELE 6 L =2FT"H_T/\HWNHHK  H
TR T (REER) - (HE) ~ (RRXA#®) > (EHH&) > (EEH#R) -
DlRE&ER (EEH®)  HEUHERNREREEZELEHLZEGC
oI ABHEL - A-ZHTERESOOKE s WENANFEH =041 (¥
) AN E LR g E Y R e e A8 N B Y R BAE — (A R AR
HIEZENFEEESIAEE - EXME -8 MAENL=ZF KA DI &=
EABREELE > MELERZEGHENNFFYIEREEGRARE -
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RGPS TEBAS FARRC ISR  SEAERBLECEE 5 £
RANEHAF, EEROMBEHLECHERY - OIS RORFRL R
Je AT ACHY o SN+ HLH N LE A i T o T R 0 B O - AR
5 B 0 RSO R MR WS - RRIY T 21 BUETEMUE -
MEARF L L EH 21 ROERATERIEY - 5 AEERA
W E R TEE 18 BT RALAFALZEOE - B7E LA
R ERE MO SR  BRTUEEEMEL T ERALEFRE
I ? BA LA R A LR E LS R -

ERNREHHREMEREHNEL - BEEIEXEAN ALK E B A EH GO
EERMAZRNVMAEINE 3% - WRHZEERRRE-HEH  HE2EKR
BW#HBERN T EHBLERZR  ELEHEEZAE G G ENK B M EHBRE — NS
X HEEF-UREEGTXRFREBRENBLER  HRE 8 ZEN W
ERHM 1 ZEE RE5L REBEESRIRNEEXOEGEIRETH
L EHEZEGHRESZFN - TURBHE —& R AREREEREA] DISZE
AP EEN HEHUA R REREENEBIESE -

AN B PR & -

SEMBEHE - £F > RWGE2GLHF (1997 FELFEM (B3] ) RAIER)
By - A IS DA 5 B o 58— - B RE R 38 10k 10k O B2 2 A 2R R 1 =0 B /Y
s ADMEEGELAVE MM - WA ENIEREERBNESR » 2
A AR s E R AR -

Beoh - WM ELRHRERERERRERIEEANERANERINE 3 NE
FHEBER  ABEERMELRERCTRIVARERE - EHMEBIEXEHREEE
TEHRBNEWENLAGD  HATRESERS T HNEREZERRE -

ER o AR E -

MBOCHEBHE  #HEE - RO EREAEME (1997 FELEM(EET)
PREPIEZ) el —HER -

A Ja A R G E M A B RN LR MR R O E = A 5T /Y E [
o Ml REREERSHHRIAEGHENEIEZR - 5 —-HL XIS AL
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REOANHEHE - MAFEEERBEEUN RO EZRE G l=
B 20EME ot B EHERERANAN LR EEE A NEE RN EES
- B o B DLt AR I E 2= A E - M5 B HY 2 ST AE 5 2 2 H B
HITEIR - REAEFHEE - HEZEFZEEE e EREENEN AL
REMZENNLREZESHIIMMZE 50%F 20%55 - & L& H /K &Y
MZE 40 A7 fe MR E -

A ENE 2 MEMR ERBRITHEE - EF 2R EEHEREREN
MELEEREBUERBARNE P ERER - It - HIR T KR ERK
BEZEGNEEMNEFEN - WA HHEREEMEEME - Tt 2 HE
MERMEZEABOEE - MEREUHAE  AREREEHFZAENER - A
PDIMERSE —4 » fE20UM AT EE 62 RBES » MR e ES HE
HENHE  BAEBRATEE T —KF - £ - H®REFEREITEAEEZ
P EF L HK BB R ERELEMHERE -

B EEIIALRE ANFEE - REBEEROEERLEINE 3
Yo BEEERMERERN - FHELE > RMAXSREENEZENE 44 AE
HAaEp Rk B g R mAEREN . AEELEHBRE N BRDHE
WINZE 40 X4 2% - EHEAFEHARERS ARBRER - S EERI &
ERTEEfE E M AR AR - DI AR B DLl B E LN ENKE
N - B#ER -

MEBMEHE : £F - AAIEHEEHANBZE G R EBEAN LRI EEE
BedEak (1997 FELEEM (BFT) BePIFZ) - DU B P HE = gEE R IKE
THERE - AROIE RS ENGEE L EENE B DRI R 2R R T
BE - L HEEREMIERESERORS -

HMEREFT(ELEEMEN)  wEEELEHEZEFORME « K-
EEGA - DR ERESVERSHEFELER  HELtEEZEGHS
17T %8 ZEHBERE - HTHBEZEL2HEENERL  IHEH
RERARERNE > HMERKXENRABIEINE 204 - H 6 20 M & LA
TRl LHEEL 6 HHBRERME - FIARAENAEE 1 HEMERS
SHMAKEHHZA & LRENRERERIE R - Harpk & A R4 &/
BEROAER AHRELEHZEGNAMBEXREBAELEHRF - M
R TR ey MR 1 B BT K PR AR AE = B 2R 0T - DURE 5 210 H0 B BEL W 7 6 SR A B
HEFRTHRENE - HATBFW ZBE LHAO AR EXER - HalER
AR ER - WMERMBRERE % - K5 MR E L BUS (& & e 8l 1
fil 3+ — % - AZGREIEYERSCHE - BEAh - Tt 22 5 M Bk 5k S b A B i (R
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AR R ELHFERS - HERMESEMNELHEREZERALES
SERANIIRARENERERERM AN BEHLFEME - ROIEELZRLH
H5F {1 P B o B 1T BOE BT 8 I B AR 1 Y B 2 A Oy RS T 1 A g A E R
et EHRF  ZHEEFAKGEEFPELLEEE L ERXNRE2HERNE
B

AP EENSHEERGEREEHF LT EG NR@w - HPhER5IA
6 4 H#E B MME R EEMrELFRORTEZHE ~DPHEEZEE
R ELEES IR WERR R BB ERE L EEFRNAE
FRAER MMEFREAENEZDLEEEN > WREEERFRBEKLEH
21 gkl 18 sk » MATHELHANGELEHELZEGE NUHERGEEILER
s 5 B BE 0 4 T ERE M - £2 M RCE R R A9 H A2 R RE R B B JE B A B A AR R
Ho M ELLE R RES » R R BIIHREFESREJHERERENE
OB R TR AT AT BUER AR TAEAT A 2B B LTy - WM #a8 Ry Bk
BROIEEAEREHEN - S| AHEER B ] LIst B¢ F 8 L H % N LAl 2
HELEHBNES KMERHES 6 HLERE - HUERELEHRNA
BEZTTHMWER - I ARFENE  WHELLARZERMATIBE -
I - ERWAFMGE > MEDREDHEEMNEL R H MM HE
KT LAIE KR - A AR 38 R A BT W s (R RE AT R B AL S e - BRI B
HE LM ERN > AU EEZETEFRBRIECBER M MENESR - &
ERUEELFHRIERE  AEELEHFEFNEHEGE  REELHE
SRR B R B E R -

SRS

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - Lm0 -

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
W1 (EFEH) B 43 1EF (DFAHIHE IO EENZET 2 EESEF

=2,
V:z24
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Committee stage of Bill
BHEEEEREZESTEERE

Council went into Committee.
AKEREAZBEZEGFRBEE -

NURSES REGISTRATION (AMENDMENT) BILL 1997
(1997 FE LM (BE]) BRHIER)

Clauses 1, 2, 3, 5to 19 and 21 were agreed to.
BRPIBERE 12352 19 K 2] REHFESE -

Clause 4
BRPIEEE 4

FEBMAHE - K RERKKRCELSMHLZENXAFHEEE (1997 F
R LREM (BE]) ROIEZR) 5 4 0 - HRBEREBIES 4 Y — @278 5
XE o WIFEARGE L E RS YR EE R -

Proposed amendment
HEZ B IEE B

Clause 4 (See annex IX)
EHIEZEZE 41 (R4 1X)

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L& -

REIRFEBNE  KEFEE-SBLESE 4AH - BLEAFCEINEX
BhRUEBZIXHERN - EW&WT%@%%% E—FBIESE 4 BOHEZRK
EIHINLREHMEHEME 3% - KB ESHEEHEHFANRNRMAEZEESR
T%WLEWE RS A EIMEM R ES - I - B RS 2

L EHBURIHEREEEBIE  EHEEFNRTELNEXEER
W HRERMEILERAEETLRBMANEREE EHFMRERE -
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Proposed amendment
HEZ B IEE B

Clause 4 (See annex IX)
EHIEZEZE 41& (R4 1X)

FERMEHE : LF  ARERFEETENVELEE  RoBBEELEHE
EEMEZHFZENER - HIERT T ZEYFAEREEHERVEL - B
AZHEEBEELEHZEGOREZSEI 1| LRIKRE - BUF N EHRZE
BHEIEZE -

Question on the amendment put and agreed to.
EIEFEZ#FHERE R - L JEH# -

Question on clause 4, as amended, put and agreed to.
PEEIEHI RO EEK G 4 18 #7720k L -

Clauses 20 and 22
RPIEZRE 20 & 22

BERAAHE : £F > RPHEEBE LRSS HER - BIEENEFCEHINN X
BhREEZXHN - #FEEE 20 - FXOEEEREEMER - Hb
EREEMAMSELET  REERBBZHEHEE  FEAVNELEH R AEHEE]
EREREMMECETENAG - RMADEFEBEREBRO - ZECE
£ HT B IS 88 AR B i e RSl 5 1 A IE S AR R - DAUBE G & 8 AR 01 /Y B e 17 ] -

Proposed amendments
HEZ B IEE B

Clause 20 (See annex 1X)
RHEZESE 20 & ( REHE 1X)

Clause 22 (See annex 1X)
RHEZESE 22 & (R 1X)

Question on the amendments put and agreed to.
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EIEFEZ #E 2R I 128 -

Question on clauses 20 and 22, as amended, put and agreed to.
PEEIEHI RO EZF G 20 R 22 (£ ZE 75720 - L JEH# -

New clause 23 Transitional powers of Council
HraT B R B F S 23 R B e Y 1 RE D

New clause 24 Repeal

HraT By R B F 52 24 R % b

Clauses read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

KON HEFNE X A EHE - WHHE (F#HEW) B 46 (5 (69 E - Zp
LI -

REBRMB A © EF - WEE FEFETHEE 23 K% 24 k- AEBEEIRN
BAIMNEZE IR - WEFEIINASE 23 & 24 & Fk—5E3F EAYEH
S ETHEHZEFWRAKZENZEERPIERRKARAEN » EE2HAEM
Eim - R ERHEBRILE  DRFTHERFHERE 28 BEHEZE G
K EE G R E S — KGERBMAT - 3 # ER -

Question on the Second Reading of the clauses proposed, put and agreed to.
18 P B 5 18 T 58 A 7 % BB 75 2R L JE i e

Clauses read the Second time.
168 1) B 2 R SO AR —FE -
BFERANAEEG : 5 REEBAGRO EXEERIZIAE 23 & 24 % -

Proposed additions
HE 7 HT I 7
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New clause 23 (See annex IX)
FETAYEE 23 & ( RBEf 1X)

New clause 24 (See annex IX)

FETAYEE 24 18 ( RBE 1 1X)

Question on the addition of the new clauses proposed, put and agreed to.
15 1 #7 1F X B RSIE 7 - BB R 75 2R - L JE i -

Council then resumed.

EREEEGRMEERILER -

Third Reading of Bill

RHIEE =38

THE SECRETARY FOR HEALTH AND WELFARE reported that the
7 2 ) ) 5

NURSES REGISTRATION (AMENDMENT) BILL 1997
(1997 FE LM (BE]) BRHIER)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEBREZEGERIGE - MHE =8 LEHRIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P K =B S IE % - BERT 75 2R - L JEH i -

Bill read the Third time and passed.

ok 1] B 22 8 = 3 R e

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

PLACES OF PUBLIC ENTERTAINMENT (AMENDMENT) BILL 1997
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(1997 FARIRLEIZFT ((EE]) BRHIERE)

Resumption of debate on Second Reading which was moved on 5 March
1997
MER— WA ECE=RAH#}E _ER®

FIRMEEEHNE - TFE > 5K (1997 FARMES A (B3T) BROIEE)
WE —f - RS IR0 - WA H I A 5 7 [F] 25 R0 SRR JE 7% ) & R K
R BRI > BHN ERRERFEE P EGFEOEE  FEILERE
RAFHEREHGIEE  -BHE S ENMESIIEEFLEET —2% . HE
REBRKIILERE - AV ZE - REWEEBDFFERE R e &E — &
{5 o AL - BRI K 2 8 [E] 25 62 3 R 5k Be v 1Y B 58 B IR B - [R) R I AROE e
BBy — 3 -

WS RBEEHGHRANE  ZFNEDERE TR - KR /[ B 2
EHARTERHEHGENERR  ERENRZEZBEMRROREE » H/(H
—HB M - RAEC RSP H e R B B EE - T
it T8 HH o R B 5 2 15 R R 0 T BUR 2 Uk R BT PR IR iR A RIR BEG Pr  H
B JRA s 2K - HIWAELHIEMFERAYEFT - WT6E - AT AEH R HE
s R F R AAET R E5e 2R E R R FRIBRAT - < B b s 2 21
NP - BEMBHEE T AV AL P EEME - MAERRBED RS
P2 m » BRTELMMAPABGAES - WIEZEHSEME  EE2ED
HE R o FREBIFHEREHKE —#HEHEEER - XRERFMOER
BN WA T BB R R 5 T EAIE T iR R EIEF SRR - FME A
EREGW - CHEGSEKUNE  SEEHESRAEE ERETREXES
RF AT 48 H Y — L L BOR BB R PIRE - A SR E R R RE i nl LA & — (1 &% A
ST — MEEE  HEEBES —RNE  HEFHMEIW & — [ FGE
TE - RBUSH IR ERIR - SHETEAFERIANELE - 5% —H
BB YR AS R BERF & oK - BUR IR EIEHMEEME - RIFH R EEZR
{iE i 58 T B B A B A & K 1 SR HUE AN B & EORBE I o 5B —
EESRMEFAHTT - 2 3 Ha T BMAEMA G H i arkm - ETE
i % - MEREHE B OCHTH-EHMAR B ETRE - DRE —EmEEE
EERKEREE  BEERTISEIMZE - EZHERAEOLERHE - 2R
EFEREREEY L2 A=ZFEREROZEHE - FEMLdk o ZRAAK
B - HERXHERMEERNEF - S8 ELE RS E R %
o B D RE T E T BOR E RS BB IR ER R EE - P B EE
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P - £ IhET RIS - RFOFEFELS T 2B AT E
RENFHEE—HIENXER M RAEE S - KL - M E AR R =AM
REH R L EN - N RFEER ML R REHNRE - 2 RK
Lo E—ERE BN E R IBERR S E 2 EHR BB BB - B BRI
B@ohrEETEZRE €8 -

T KBS CHEHERIERRE_E -

SENZBERE + £FE > WAKRTBRFBFREN (1997 £ 20 RIS
At (BE]) wRPIEZ) - IEMMEA FRBEHEAERR - W —%2HPF LR
HEE  SHEIERE T VA =Z#H HELESAREER  REENES
B G T - DL S KR TR BE 49 58 58 8 T (R B 2 o e 5% E BT P R 8K
PerdilE — a2tk - BREEEHGE R > HROBRFERKPE - 7L
e BETEFERFRT c BEHGIEERFEENMT - 2 RMREHET
BE - BB E R &S E - s AT - 1E — 28 B R N K IR B AT B R
Mt R ek - wiEf s - B2 E8E WhE—H#HREERETES
B —EEMAE > MEE ERMATLUES - £ Kk H5R & #58Be
fi TREAEREERME - WETRARMEAERE - B2 LER
W) - B TE Rk - IR E B R AR E AT EE S T B - A 2R B 0
el RS HE - [EMBREE - E£F8F ELJHEHEE R ER
A ET o W T B IR S RS BT 7T I R AR A R RE R R W T R AR
&g 77 E AT A o AR A R 2 B M W T BOR AR D R B R EE R
HEAES > EREABEFSGEET  MTREALZZMMZIENEY - ##
ER o RANEIEE - CFEREHIEZE -

BRIREEENE - N REMBETHERE - 2XFES (1997 F4R
BEEG R (BE]) REIFE ) By - B & AT A & 3R 9435 Fr 3 i & 3 B
BEEM - HEFERBHROER » @ —LEMEENSRIRES R - fla
Mo EkbESE - Wi BRI A R RS R PGE SR c ME 2 WX
Jay R Z AH E B RE T AR G R B R B H AT AT L A BE F A A8 A (] A R
EEE ARG - BT E DA E R A HER S - s L
MR - BB RL OK KKBE - WP ARERAEH - ol RGN
RRZERNEE - Bk GEEEFWRETROOSQRESF > —H#
LkE ERAUEEERE - LHE LG

SROBEI BRI EERSHBE T ERE U LLAEAEHFEHRS - B 1EED
EREWNE AN RIREESG R MREENES  WETEE®R AT LHERE
G AME M5 R EEATHEHZBR THEME SRR "HFH" K
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AT RG] - DUILBHYE R - SIS 8EA AR - WA SR AL PR
WhMETHREHNREEHFERHSUTEAS  DABIIBHEGMES
Ao i AR @R AT A BN L # Al LU Fe o Wy R B & o U BLE R B 55
AT R A E RNEE S KB - R GME TN EEH
R EE N RKAT RO EAEE - FURESEHELESMHE S L
g

EF o ANEEE  XRHERAEZE -

NREBBHE  EF > AMROIEEROH CHIRE ZFEE - KR4 E R
MG ERFTRHAREKE - PIERwEE  DIEREARHEERGROEE -

SRR AR B E M BR[| AN RS R R B
TR B Gs -

HSHE/\H B Z#MERGENR —EHFFEREMEMEENF]
B DB e ay S - & R E w8 1f i J1 & (AR E 2 e (A 6 00 & W Bk b
MY LSRR E SR -

e T 1R e B AT B B B2 BE - BN HE AT IR AT R B R E R - B A
W 5 IE & TET B R AE G TAE - B AT R L T AE 38 5 A R B B 2 -

ERUEZEGERMBER  REROEHMEIE -

E4 =S

F

Question on the Second Reading of the Bill put and agreed to.
KO HFE B S GE 7R - Lm0 -

Bill read the Second time.
RN S =

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
Wi (EFEH) B 43 1EF (DFAHIHE IO EENZT 2 EESEF

=
a7
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Committee stage of Bill
BHEEEREZETEERE

Council went into Committee.
KEEAZBLZEGERBE -

PLACES OF PUBLIC ENTERTAINMENT (AMENDMENT) BILL 1997
(1997 FARIRLEIZFT ((EEF]) BRHIERE)

Clauses 1, 2, 3, 5 and 6 were agreed to.
BEPIEZRE 1~ 235 K 6 RESEE -
Clause 4

PRBIE B 4 &

NREBAHE  £F > RHBHEEBLES 4K BEEABFECEHINNHE XS
ZEHXHA ﬂ&ﬂfi_ HY H B2 B b R SO RT Ay R SOA -

Proposed amendment
HEZ B IEE B

Clause 4 (See annex X)
EHEZEZE 41 (R4 X)

Question on the amendment put and agreed to.
EIEFEZ #E R 2 2 - L JEE 3 e

Question on clause 4, as amended, put and agreed to.
PEEIEHI RO EFEK G 4 8 #FHEREN 7KR  LEB

Council then resumed.
WL EGEMEEBILER -
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Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR BROADCASTING, CULTURE AND SPORT reported
that the
SRR % S S

PLACES OF PUBLIC ENTERTAINMENT (AMENDMENT) BILL 1997
(1997 FARIREIZFT ((EE]) RHEE)

had passed through Committee with amendments. He moved the Third Reading

of the Bill.

REERCEBEEZEGERGE MR =HLEHERIEE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P H K =B S IEH F# BRI 75 - L JEH i -

Bill read the Third time and passed.
o B 2 RS = L E G

Resumption of Second Reading Debate on Bill
T 1B 1B E 2 — B 5 iR

PUBLIC HOLIDAY (SPECIAL HOLIDAYS 1997) BILL
(DRBHE (1997 4RI RE) RHEZE)

Resumption of debate on Second Reading which was moved on 23 April
1997
MER— WA CENAB - +=H#HE_EiW

EEMZBERE - EFE > AAED (LR (1997 551 R ) REIEZ)
ZHRPEEEZEEEFR I P ASUEAE R ERZE GG ELF -

I EEEEERE - EFER —HRZHERHR (RTGH)
(26 149 & ) M5 BN SRR - Rt CEFEEP) (25 57 %) 15
SMEERM - MRS REERNTHRE ( "FE” ) BUFHIRRILH KK

TLHEH -
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GROUIEXZEGYHHEINESRRE - LA EZRITR - HIL 8T
ENHEERIEENER -8 SZERESIRFIERIESR - AIFEL
FER - DUTERIEXLZEGEmENERSEH -

mE XN EREREEAHELA G- AN ECFELRBEH —BE  HAR
BERFEAILEREZREIER  ZEFHRMERTRE - ERER - £
B-FRNMHAK -ENARBRPE-E#ME - & (REGG) (5 149 %)
Ko (R Re ) (% 657 %) Fral MR BRIAETE R - BASTILE - ER#
B RGO ERDUIERILERAT - & 5 R EFEM e R0 E =L
FEATHEHMEANEE  HHEBEBRESZARGR

FRNEBESRZSEISRBREFERS LTEMEES ( "SBEE” )
WHE  EREFE/VETUHEEEHLEEN@w - N8 FEGHDHRER
EFEEHE-NANEELEA-BRZHERFIERN -2 > Al ARRE
RETEFHITHREEHREZEY ( "EXg" ) XFER - Bt 7|E - #5
ZERBEREREISRBIPNEEZFTEG -

RESZERR ( "RER ) WZAREDEBGEE /N ( "B
M) BEEEwm U EEARA=ZTHMRLS R B ILEZ S - ERE
o] fE R LR A& N H — U =F B E A WA WA R B HE - HEH
Mfz ffE B oh 5 B AR R B AV LA E o ERBERS NAL L L E R A R 0 E B ER
FRHEIZY > BB/ INHNNmATFERE  fEEAGIEEZEEE
o REBNZEHREEBBUS Rag b 7 Z ki - DB E LR
ok B 2 SRR B R -

WO EEEAGEHRBRIEE - ACEER AR AR
2 ST B D SR 1 S (R MR R R E - B B R E
WZ A - OISR T BE A E BB AER - B B B
BV B+ BT L 93 A S0 BRI L 3%

REEREEBILIEHENZERAFARNER » MFAFLEHE
R EFRFR R E L GROIESE DI RS RN EDN - 07 6 R £ (8
Ry M RESNBIIE R L e - FEAKRERE - BH L ETHEILE AR
B DA MIRE (R ) (28 57 %) 28 39 BMHE - BARER
EHZPE - BREXRERHER ERGABELHEESE - LLEELH
—HRERZHETERR -

O =5 0 b

WLE S SRR EERE —EHEE - RIEEZ B9 ReEENEH
oo TREIFMEIIEFZSERER - EEAVEN L R BT ETH
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TETLE s ARANL R GROIESE - ERFERBEE & AR 8 8 2 5 1
2R A LB R B A

PDLEMGR G EREZE G amIEEEE - £ ERGEHEZE
R EAEREZRLER  FAAERFREBBRIERXRZEESZ
REMNZHEBIEFHMER -

=
—
=i

F

=

AN B PR A -

BREGMEBS S - EF - RBUFE RV R AR ER (L RBIE (1997
TR ) ROIESR) Bt - —EHF S RIKE “#EEHR > REX/E—H
SRR - SRR ZIEE R E P AR AR 'S R BRI - RA
WETHHEE BARAREEILE - /2 8 FEiLEg ( "Rig” )
HE L BL 28 LR HURF (5 - W A SRR PR OB R B 2 - R G T & B ¥
B iFr &N TRIEE &K BRUERDG@RIIKE - HE - =4
BFEERGIEXZEZEGEEE LR ERFESEHREZEY ( "X
g7 ) REFEEBKNEECHA AN _HE RS REY - BT EREEZ
MEZENRE  NREFEAALMALEFENL R o 8 K8 Tk i &
HERAft—-RK2HF M BEHERENHEBHRE  DEXRHKRGBEE
HE MR E MR AR B L HEREROTAA - ZERTHRMSTE
ANt DIRSBHRMEMERES  HELRIEHEEERRKIEEZGEENL
A AR -

L BNEEZERFAEZFLILEHNEEREEANA - M H T LUH R E X
Bl g 8 NE R BRI AR EERE - & —MEECEREL - HHE 2T
GEMEDHE® T ER ML UNERBI BRI H&REH—H
ZEETHERERER  HPEEE T AR EZNZHMANE - BHTEEEL
EEXEREERERANKHEEZLFEREEBRNINAERA  SERAERE
ERERZMAFERMNASEHE KRB ELEEEHEZ AN LELN - HK
R GE NI & B R E 8 A B RO - 5t AT DUVE 2 E A B B bR T Bk /Y
RZH - BEFE T HMAHE T - Wil LEPAFHZ2Z0LEE; EEEAR
R Pl = AT Z /Y -

FRE - REFEE R BEAEILE CRGEE A B 5 5 M E R/ F 8 Q% (R
G » ABIRARELEEERILE - BE - A0 5 W E H 8L g AT
A B H (6 B BE IR ZE o DAL L R RS AE R B B 5 & B b A RR B I HAC[ET L {6k B
Hz o [T REW - BUSEE S P AR H LT - HRAEAFRER
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e b EZ - RPFBEZME TEPIGEFY - HEEBILERE T EZK
REURFY TR - —HDK - LA &8 LS R B R GE daloA i
bHEH  AE2ENGTREESFRENEN FETH - FNEERERERESTE
RETHTEEHEZ NETILEENATIEZH -

EF o ANGEBRE: KA EARAEE -

MR HOWARD YOUNG: Mr President, | rise to speak on the Public Holiday
(Special Holidays) Bill. In doing so, | can quote from a public document which
Is relevant to the contents of my speech.

Mr President, "In January 1996, a body known as the Preparatory
Committee was set up by the Government of the People's Republic of China to
prepare for the transfer of Hong Kong from the sovereignty of the United
Kingdom to the People's Republic of China on 30 June 1997. On 23 March
1996, the Preparatory Committee announced that a provisional legislature of the
Hong Kong Special Administrative Region (SAR) was to be established and
would commence work following the selection of the Chief Executive of the
Hong Kong SAR."

And then, "on 21 December 1996, the Government of the People's
Republic of China announced a selection of 60 members of the provisional
legislature foreshadowed in the 1994 decision of the Preparatory Committee.” |
think this is a mis-quotation. It should have read "NPC". And then, Mr
President, "further meetings of the body were held in Shenzhen on 22 February
1997, 22 March 1997", and so on and so on, and according to this document, at
least up to 31 May 1997.

"All those present at these meetings possess copies of the Standing Orders
of the Hong Kong Legislative Council which were similar to the Standing Orders
of the Hong Kong Legislative Council", and so on and so forth, and the members,
it is alleged, used the designation of the words "the Honourable".

Mr President, I think all of these will come clear at my final quotation from
this document: "At the meeting of the body on 12 April, those present purported
to give a First Reading and a Second Reading to a document described as "The
Holiday (1997 and 1998) Bill'. This document was printed in the format
substantially the same as a Legislative Council bill and subject to signing by the
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Chief Executive it purported to amend the law of Hong Kong from a date to be
determined."

And then it goes on to say that "a holidays bill" — which is the bill we
are debating today — "with the same subject, is currently before the Hong Kong
Legislative Council." Now, the dates. Mr President, | would point out that the

discussion of the first bill in question was all done in the Provisional Legislative
Council in Shenzhen before this Bill was put to this Council. So, therefore, it is
quite clearly in the document | have here which says: "At the meeting on 10
May 1997, the body purported to give a Third Reading to the document
described as "The Holidays (1997 and 1998) Bill". In other words, all due
process of the formation of the Provisional Legislative Council, the standing
orders, the procedures, everything, were in high conformity to the work of this
Legislative Council.

Mr President, this document is not a copy of my speech written by my
personal assistant but in fact it is an extract from the document put forward by a
Mr NG King-luen of the Democratic Party who put in in the Supreme Court of
Hong Kong making certain allegations and asking for a judicial review of the
functions of the Provisional Legislative Council.

My purpose of bringing out these points here now, Mr President, is that it
is clear to everyone that the holidays that we are talking about, that is 1 July and
the 2 July, have already been included in a bill passed through certain legislative
procedures elsewhere and gone through its third reading, of course subject to
ratification on the 1 July. Therefore, Mr President, it is my view that it is
inappropriate and unnecessary to have this bill tabled before this Council today,
and | fear, Mr President, as this document says, as lodged in the Supreme Court,
that the objective or the allegation is that the usurpation of a certain person of a
certain office, is usurping the powers of this Legislative Council in lawmaking.
| have a fear that if we vote "yes" to this Bill and pass it, then there may be
someone who takes out a writ against us and claim that we are usurping the
powers of the Provisional Legislative Council.

Therefore, Mr President, please, Members of the Liberal Party will not
vote for this Bill and will abstain.
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TEANEEHE  HHEE -
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Ry EEN - ROIEZEEE &R - WML Al VRS (BIHGERE) B9 E - 5TH
FRESRIT A GHEE/M KT - M A AR E /K i B B n] 830 Z2 982 5 B
AT REE  SEFHEM AT R - M2 E R KRS — (@ I IF 2 % B
WHTHEMNRER > FHEMAERTRE - ERERHEE - WEES L&
B R (AR B (1997 ) Rl BRI Eepl&z) - ## -

Question on the Second Reading of the Bill put.
RPN 5 — B # RS 7Z0 -

Voice vote taken.

T 5 2R

R ARBRETRELRR -

IR GEREMESAUEE  BA#EMAERER - (SR BIE (1997 455 5
) ROIER) 2 “EmE > ETEE -

e sk Bt Rk Bl ZHH ROoRERE - AR N 3 Mz 2 d

EEBHE T DUEfTRR -

EREEARAFEMGR AT B UKMHIFEERR - 2E5EEMEER 7 H A

Mr Martin LEE, Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong,
Mr Frederick FUNG, Mr Michael HO, Miss Emily LAU, Mr LEE Wing-tat, Mr
Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine
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LOH, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr
Albert HO, Mr LAU Chin-shek, Dr LAW Cheung-kwok, Mr LAW Chi-kwong,
Mr LEUNG Yiu-chung, Mr Bruce LIU, Mr MOK Ying-fan, Miss Margaret NG,
Mr TSANG Kin-shing, Dr John TSE and Mr YUM Sin-ling voted for the motion.

Dr Philip WONG, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Mr CHENG
Yiu-tong, Mr David CHU, Mr IP Kwok-him, Mr Ambrose LAU, Mr LO
Suk-ching and Mr NGAN Kam-chuen voted against the motion.

Mr Allen LEE, Mrs Selina CHOW, Dr LEONG Che-hung, Mr Eric LI, Mr
Howard YOUNG and Mr LEE Kai-ming abstained.

THE PRESIDENT announced that there were 27 votes in favour of the motion
and nine against it. He therefore declared that the motion was carried.
EREMERERE 2T A KEEH I A - R EE MR EE BB

Bill read the Second time.
R =R S =

Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).
HHE (THEH) B 43 EH(DHIIHE  BEAEENETF2EEA0E

Committee stage of Bill
BHEEEEREZETEERE

Council went into Committee.

RKEEAZREZEGHFEME

PUBLIC HOLIDAY (SPECIAL HOLIDAYS 1997) BILL
(DR BHE (1997 4RI RE) RHEZE)
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Clauses 1 and 2 were agreed to.
BRPIFEZRE 1 & 2 RESEE -

Council then resumed.
2HEETEgGEmMEEBIILER -

Third Reading of Bill

1RHlE % =38

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
WEMEF WS

PUBLIC HOLIDAY (SPECIAL HOLIDAYS 1997) BILL
(ARERH (1997 FHERIBRE) BAEE)
had passed through Committee with amendments. He moved the Third Reading
of the Bill.
REERCEBREZEGERGE PR =" LEHERIEE -
Question on the Third Reading of the Bill proposed, put and agreed to.
KO 5 =8 # S IEH 77 - BRI R il 8 -

Bill read the Third time and passed.
o B 2 RS = L E G

SUSPENSION OF SITTING

—_
=
=

o =
EE?&:’EEE T

FE:#Z B (FFREHN)  AERENYEERE ARER—-TLILEFEAH
+/AHEM= (BIBAX) L+ IREES -

Suspended accordingly at twenty-seven minutes past Five o'clock .
EHEFRTTF O 27T B -



