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Report of the Independent Police Complaints Council 1996
RFREREEZEE—NMAARNFIERESE

DR LEONG CHE-HUNG: Mr President, on behalf of the Independent Police
Complaints Council (IPCC), may I present the IPCC's Annual Report for 1996.

The IPCC is an independent advisory body appointed by the Governor to
monitor and review the investigation of public complaints against the police.
Whilst the investigatory work is carried out by the Complaints Against Police
Office (CAPO) of the Royal Hong Kong Police Force, case files and documents
are examined in depth by the IPCC, which is supported by a full-time
secretariat. A case will not be finalized until the IPCC has endorsed its
investigation results.

In 1996, the IPCC reviewed and endorsed a total of 3 419 complaint
cases involving 5 052 allegations. Of these, assault, over-bearing/impolite
conduct/abusive language, neglect of duty/improper action, unnecessary use of
authority and fabrication of evidence constituted the bulk of the complaints
with assault cases topping the list, representing 31.7% of the total number.
Of the 5 052 allegations endorsed, 972 were resolved by informal resolution;
113 classified as "Substantiated" or "Substantiated other than Reported"; 38
as "Not Fully Substantiated"; 804 as "Unsubstantiated"/"Curtailed"; 100 as
"False"; 2 909 as 'Withdrawn/Not Pursuable" and 116 as "No Fault".
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The IPCC often raises queries on CAPQO's investigation reports in the
course of its deliberations. A total of 688 queries were raised in 1996, some
of which led to the reclassification of 48 allegations. Arising from the
investigation results endorsed by the IPCC, criminal proceedings, disciplinary
and other forms of internal action were taken against 191 police officers in
1996.

Turning to more general issues, the Tripartite Study Group comprising
representatives of the IPCC, the Security Branch and the Police completed its
comparative study on overseas police complaints systems in 1996. Five police
jurisdictions in Australia, Japan and Singapore were visited.

In early 1996, the Administration appointed a directorate Administrative
Officer to conduct an in-depth review of CAPO procedures and the interface
between CAPO and the IPCC.

The reports of the Tripartite Study Group as well as the Review Officer's
were accepted by the Administration. Implementation of the recommendations
contained in these reports are being actively pursued by an interdepartmental
group comprising representatives from the Administration, the [IPCC Secretariat
and the police. The group has concluded that the recommendations should be
implemented in phases. Within the IPCC, five special committees tasked to
examine the following areas of work have also been formed to propose how the
recommendations should best be taken forward:

(@)  the monitoring of serious complaints;

(b) the extension of Informal Resolution Scheme;

(c) the IPCC attendance at district board meetings;

(d) the IPCC publicity programme/surveys; and

(e) the opening of part of IPCC meetings to the public.

The special committees for tasks (a), (b) and (d) have come up with
implementation proposals towards the end of 1996.



LEGISLATIVE COUNCIL — 21 May 1997
ViR — —AAtEEARAZ+—H 23

In July 1996, the IPCC Bill was introduced into the Legislative Council.
The proposed legislation seeks to provide statutory framework for the
monitoring and review of police complaint investigations with which the IPCC
may effectively operate. This Bill is being examined by the Bills Committee
of the Council and is expected to be presented for Second Reading in 1996-97
Session. Obviously, we in the IPCC do hope this Bill could be passed as early
as possible to give us the statutory effect that we do need.

The IPCC continued to interview witnesses in 1996 to clarify matters
directly with them. In 1996, a total of 18 witnesses were invited to attend the
interviews and 11 subsequently turned up. In April last year, the IPCC
Observers Scheme was introduced for a trial period of 12 months. Under the
scheme, IPCC members can participate in observing CAPO's investigation
process, which includes mainly interviews, statement taking and actual scene
visits.

In 1996, the IPCC also participated in the "Courteous Police Officer
Selection Scheme" organized by the police, which has become an annual event.
It is our hope that the Scheme will go some way towards preventing complaints
against the police.

Moving on to 1997, since January this year, IPCC members have been
giving talks on the work of the IPCC to Station Sergeants and newly promoted
Superintendents in training courses organized by the police. I would also like
to report that the Governor has recently appointed, with effect from May this
year, five new IPCC members and one of our colleagues, the Honourable
Bruce LIU, as an additional Vice-Chairman, we welcome him on board into the
IPCC. With an enlarged membership, I believe that IPCC will be able to
discharge its functions more effectively.

Before I end my presentation, I would like to express my appreciation,
on behalf of the IPCC, of the valuable contribution made by Dr Fanny
CHEUNG who had resigned since 20 May 1996 upon her appointment as
Chairperson of the Equal Opportunities Commission and Miss Oi-si Elsie
LEUNG, who resigned on 1 April 1997 upon her appointment as the Secretary
of Justice (Designate) of the Hong Kong Special Administrative Region, and I
would also like to thank the Commissioner of Police and his staff in CAPO for
their co-operation during this year.
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TRKBHBBANEERE ARCBARFEZMFHRES -
MR HOWARD YOUNG: Mr President, according to the answer given in (b),
the percentage of applicants being processed within the target time dropped
from 97.35% in 1995 to 87.70% in 1996. For single visit permits, although
the number of applications dropped, the percentage of being met
correspondingly dropped actually from 100% to 77%. I would like to ask, Mr
President, whether this is an indication of a trend or whether, in addition to the
reasons given in the reply, there is a resource problem which, if solved, might
enable us to reach the standards at an even higher level?

SECRETARY FOR SECURITY: Mr President, first of all, on single entry
permits, the number of such applications as Honourable Members will notice is
in fact very small. It is not, I repeat, not a question of resources. As I
mentioned in my main reply, most of the cases which exceeded the standard
time are because of the time taken by the local sponsor to put in their
sponsorship form.

As regards the multiple visit permits which form the bulk of the
applications, as again I have mentioned in the main reply, the reason why we
fall short of the target, particularly in 1996, was that there is the bulge of very
large numbers of applications during the months of July and December which
are the favourite months for visitors of Taiwan origin. The shortfall in those
months of course had dragged the average figure of standard time for the whole
of the year. I will give you an example. In July 1996, 92 726 applications
were processed of which 45% were finalized within the standard period. In
December 1996, a substantial portion of the 72 279 applications processed were
received very close to the Christmas holidays and 66% of the applications met
the standards processing time. For those which failed to meet the standard
processing time of five days, the majority of these cases were finalized within
six days, that is only one day's difference, and the longest processing time was
only seven days, that is an extra day's difference.

We of course constantly look at the deployment of resources in the
Immigration Department to deal with a whole range of issues, and we strive
constantly to redeploy resources to deal with peak periods of one sort or
another and I hope we will be able to do rather better next year. But
obviously given this kind of very large fluctuation within a matter of one month
or two during the peak season, it is always difficult to achieve a standard of
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performance which we can achieve in normal circumstances.
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MR HOWARD YOUNG: Mr President, instead of getting around the edges of
being ruled out of order by expanding the question, I wish to come back to the
question of how to deal with the peaks and standards. In the reply to my
supplementary question, the Secretary pointed out that there was a huge amount
of applications within two weeks in December. Since these multiple visit
permits are valid for two years, by logic, in two years' time, we would have the
same peak of these people choosing to renew on time. That being the case, is
the Secretary still convinced that there is absolutely no resource problem to
deal with the peak or does he think that there might be ways of preventing this
same peak from occurring again by the same people who need to renew their
permits in exactly two years' time?

SECRETARY FOR SECURITY: Mr President, there are two points. First
of all, I think every Honourable Member would know in matters relating to
immigration and nationality, inevitably from time to time there are peaks and
troughs and we would try our best to redeploy resources to cope with those
peaks. I cannot of course believe that the answer lies in providing so much
resources that the Immigration Department will be able to deal with all the
peaks that occur in all sorts of applications or entry from outside Hong Kong or
whatever. However, there is a degree of flexibility in the Immigration
Department task force concept which is a group of Immigration Officers who,
while in the main are deployed to tackle law enforcement duties, in particular,
the enforcement of law against illegal employment, are able to be redeployed
from time to time to deal with peaks and troughs of entry into Hong Kong, for
example, and they will be available to deal with peaks of other sorts if
necessary.

Secondly, I notice that the Honourable Howard YOUNG referred to the
fact that the two-year multiple visit permits would become invalid after two
years and the holders would have to apply again. I should just like to point
out that as from January 1996, the validity of two-year multiple visit permit has
been further extended to three years without any increase in fees. In other
words, since January 1996, the multiple visit permits would be valid for three
years. Since that date, the validity of a multiple permit has been extended and
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they do not need to have the multiple permits renewed as frequently as in the
past.

British Soldier Suspect in Homicide Case
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Long Term Housing Strategy Review Consultative Document
(REEBRBBFFZEEHXME)

13. MISS CHRISTINE LOH asked:According to the Long Term Housing
Strategy Review Consultative Document, it is estimated that 85 000 flats will be
produced each year to meet the territory's housing demand during the period
from 1995 to 2001. The Review also states that sufficient land has been
identified for this purpose. In this connection, will the Government inform this
Council of:

(a) the estimated and actual production of flats, together with a
breakdown of the estimated and actual number of flats demolished,
in 1995 and 1996 respectively,; and

(b)  the estimated production of flats in each of the years from 1997 to
2001, together with a breakdown of the estimated annual number
of flats demolished during the same period?
SECRETARY FOR HOUSING: Mr President, the information required is
given at the Annex. Estimates of private flats to be completed from 1999 to
2001 are not available. Estimates of private flats to be demolished during the
seven-year period are also not available as the timing of demolition is a
business decision for property developers.

Annex
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Table A - Annual production of flats and flats demolished

Private housing

1995 1996

Estimated Actual Estimated  Actual
Flats completed 26 164! 22 621 19 095! 19 875
Flats demolished N.A. 2 416 N.A. 1552

Public housing
1995-96 1996-97

Estimated Actual Estimated  Actual
Flats completed
Public rental 14 474 14 828 18 563 15917
Subsidized home 23 010 21 928 17 878 16 878
ownership
Flats demolished
Public rental 16 500 16 418 14 500 14 535
Subsidized home 0 0 0 0
ownership

' According to the Hong Kong Property Review published by the Rating and
Valuation Department at the beginning of the year.

N.A. = not available
Table B - Estimated annual production of flats and flats to be demolished

Private housing
1997 1998 1999 2000 2001

Flats to be completed 22000 36000 N.A. N.A. N.A.
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Flats to be demolished N.A. N.A. N.A. N.A. N.A.
Public housing

1997-98 1998-99 1999-00 2000-01

Flats to be completed
Public rental 22200 16500 26 200 48 900

Subsidized home ownership 20 500 22700 25 100 68 000

Flats to be demolished
Public rental 17700 13 700 9 900 32 400

Subsidized home ownership 0 0 0 0
N.A. = not available
Planting Vegetation on Stabilized Slopes
EFEZREMIK L EEE T
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Slippage of Ting Kau Bridge (Route 3) Works
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Breast Cancer
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Noise Emission from Pump Rooms in Buildings
AEREBHRES
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Contaminated Local Marine Fish
SELENAMBERLE

18. MR HOWARD YOUNG asked: In view of the increasing number of
complaints about local marine fish being infected with a foul taste, will the
Government inform this Council whether the Agriculture and Fisheries
Department carries out regular checks on the territory's mariculture
establishments to ascertain if the local marine fish is being adversely affected by
pollution?

SECRETARY FOR ECONOMIC SERVICES: Mr President, marine fish
culture is undertaken in fish culture zones designated by the Director of
Agriculture and Fisheries under the Marine Fish Culture Ordinance. Such
zones are located in clean waters, away from sources of pollution. Their
water quality is checked regularly by the Agriculture and Fisheries Department,
which will also investigate any reports of contamination of the waters.
Mariculturists themselves are keen to ensure that their fish are not affected by
pollution and will report any change in the water quality or other abnormality to
the Department. The Department has received no indication that consumers
are dissatisfied with the quality of the fish produced in local fish culture zones.

Notification on Establishment of Societies
B 3 Tt B E EE A
19. BmFEER : KT &8 K5 :

(a) A (1992 Fit B (EF) KO) L E 5 - FFEH 2D E#E
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Pamela Youde Nethersole Eastern Hospital Helipad
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GOVERNMENT MOTION
AU

TELEVISION ORDINANCE
(T 1% )

THE SECRETARY FOR BROADCASTING, CULTURE AND SPORT to move
the following motion:

"That the Television (Advertising) Regulation and the Television
(Programmes) Regulation, made by the Governor in Council on 22
April 1997, be approved. "
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Question on the motion proposed.
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Question on the motion put and agreed to.
TR AR GE R L E A

GOVERNMENT BILLS
[9QSR SRS
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Second Reading of Bills

EAEERE

Resumption of Second Reading Debate on Bills
MEIERGEE _ERH

JUSTICES OF THE PEACE BILL
(KEMETIEHAESE)

Resumption of debate on Second Reading which was moved on 19 March
1997
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CHIEF SECRETARY: Mr President, I would like to thank the Honourable IP
Kwok-him, Chairman of the Bills Committee, and the other members of the
Committee for their hard work and constructive comments during the process
of examining this Bill. I shall move a number of amendments during the
Committee stage which are designed to meet the concerns expressed by
members of the Bills Committee.

The Bill seeks to provide a local statutory basis for the appointment of
Justices of the Peace (JPs) and to update their powers and functions. The Bills
Committee agreed that the Bill should be enacted to provide a Hong
Kong-based JP system. The Bill will empower the Governor to appoint any
person whom he considers to be fit and proper to be a JP and to revoke the
appointment of any JP under certain specified conditions.

The Bills Committee also agreed that the obsolete judicial and
quasi-judicial functions of JPs should be removed. With the establishment of a



LEGISLATIVE COUNCIL — 21 May 1997
66 ViR — —AAtEEARAZ+—H

professional judiciary, it is no longer necessary or appropriate for JPs to
exercise these powers.

Members of the Bills Committee did, however, suggest that it would be
in the public interest if the power of JPs to administer oaths and declarations
could be retained as far as possible, particularly for matters that are simple and
straightforward in nature and are related to people's livelihood. After careful
consideration of members' views, we have agreed to retain the power of JPs to
administer oaths and declarations under the Oaths and Declarations Ordinance,
(Cap. 11). We consider that the retention of this general power will most
effectively meet the concern expressed by members as it applies to all members
of the community and caters for all circumstances in which a person is required
to take an oath or make a declaration for personal reasons. I will, therefore,
be moving a Committee stage amendment to effect this change.

However, we continue to believe that it is appropriate to remove or
transfer the power of JPs to administer the various kinds of statutory
declarations specified under the other Ordinances listed in Schedule 3 to the Bill.
The requirement for these declarations, which are usually of a technical nature,
to be made before a JP is either obsolete, inappropriate or unnecessary. There
are already other suitable means of making such declarations. The Bills
Committee agreed with this view.

I shall also be moving a number of other Committee stage amendments.
Most of these are technical in nature. 1 will explain them in more detail at the
Committee stage.

Mr President, the Bills Committee has indicated its support for the Bill
and all the amendments which I shall move during the Committee stage. 1
hope, therefore, that Members of this Council will support the Bill and our
proposed amendments.

Question on the Second Reading of the Bill put and agreed to.

PRI EZ 5 SR R I -

Bill read the Second time.

BRHEREBE -
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Bill committed to a Committee of the whole Council pursuant to Standing Order

43(1).
Mot () 45 EE (DRIHE BN EENEFEEEATE
ESTATE AGENTS BILL

(EREEANEE)

Resumption of debate on Second Reading which was moved on 29
November 1995
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SECRETARY FOR HOUSING: Mr President, the estate agent trade has
expanded rapidly in recent years, both in terms of number of agencies and type
of services provided. Despite the size of the trade and its importance to
property transactions, there is no specific legislation in Hong Kong to regulate
the conduct and operation of estate agents. Public opinion is strongly in
favour of a regulatory system. It was against this background that the
Administration decided to introduce the Estate Agents Bill into this Council 18
months ago. Since then, the Bill has been the subject of close scrutiny and
public interest. Many petitions were also received. Understandably so
because, on the one hand the Bill aims to improve the competence and
professional conduct of estate agents, and on the other, it gives greater
protection to consumers involved in property transactions.

The proposed establishment of a statutory Estate Agents Authority and
the setting up of a licensing and regulatory system for the trade is timely and
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will be a new milestone in the development of estate agency work in Hong
Kong. I am very grateful to the Honourable Andrew CHENG and members of
the Bills Committee for their advice, useful comments and the numerous
meetings and considerable amount of time spent in scrutinizing the Bill.
Comments from the public, the trade and professional bodies have also been
considered. The whole process has been constructive and has helped the
Administration to improve on the Bill and to ensure that the legislation to be
passed will be practical and acceptable. I shall, therefore, be moving a
number of amendments during the Committee stage and these amendments have
already been thoroughly discussed and agreed by the Bills Committee.

Five principal changes are involved. Firstly, we will stipulate clearly
that the definition of estate agency work excludes the activities of property
owners and developers disposing of their own properties because the regulatory
system 1is targeted at estate agents who acquire or dispose of properties on
behalf of other people, and that is third parties.

Secondly, we will amend the Bill to give the Governor the power to issue
directions to the Estate Agents Authority if the public interest so requires.
This is in line with other similar legislation.

Thirdly, we will amend the Bill to ensure that the Estate Agents
Authority, being the regulator of the trade, will exercise its power with
appropriate checks and balances.

Fourthly, we will clarify the type of information to be provided by estate
agents to clients and will introduce the concept of due diligence to protect estate
agents who have taken reasonable steps to obtain and verify the information
they provide. I am sure this amendment will satisfy many people and put their
minds at ease.

Fifthly, criminal liability has emerged as perhaps the most controversial
part of the Bill. We remain of the view that criminal sanctions should apply
but only to very serious offences, such as giving false information in order to
obtain a licence or acting as an estate agent without a licence, but we will
amend the Bill so that the penalty for some offences will be reduced to a fine or
a discipline action by the Estate Agents Authority.

I shall also be moving other amendments to address the concerns of the
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trade and to reflect the consensus reached at the Bills Committee. In addition,
Mr President, I would like to make one important point. The proposed
licensing and regulatory system will be introduced in a gradual and planned
manner so that no disruption of service will be caused to the public and that
sufficient time will be allowed for estate agents to improve themselves and to
comply with the full licensing requirements to be set by the Estate Agents
Authority.

I am sure that the new system will benefit all concerned, property owners,
home buyers, landlords, tenants and the trade itself. Mr President, I
recommend the Estate Agents Bill to this Council.

Question on the Second Reading of the Bill put and agreed to.
PRPIF R "8 BN AR - I EE -

Bill read the Second time.
ok Pl B 2 A i 5 o

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HHE(GHFTH) B A3 EF (DA BIHE  HIRPIEE N ET 2 HESETF

n:ff? °
CHILD ABDUCTION AND CUSTODY BILL
(BHRNEERERGAEER)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER— AW NLtFNA=+HE#}E_EBRFHH

Question on the Second Reading of the Bill put and agreed to.
PRPIF R " HER N AR - T EE -

Bill read the Second time.
o P B 2 A 5 o

Bill committed to a Committee of the whole Council pursuant to Standing Order
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43(1).
Mot () 43 EE (DRIIHE BN EENETF2EEATE

nﬁ?o

THE OPEN LEARNING INSTITUTE OF HONG KONG
(AMENDMENT) BILL 1997
(1997 FEFBLARERBR (25]) RHAER)

Resumption of debate on Second Reading which was moved on 30 April
1997
MER— A NLtFNA=+HE#}E_EBRFHH

Question on the Second Reading of the Bill put and agreed to.
PRPIF R " BN AR - T EE -

Bill read the Second time.
ok ] B 2 AR 5 o

Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HE(NEGHFTH) B A3 EFE (DA BIHE  HIRPIEE N ET 2 HESEF

n:ff? °
TRANSFER OF SENTENCED PERSONS BILL
(BZTHWHEIFALIEHNER)

Resumption of debate on Second Reading which was moved on 9 April 1997
MER—AALENRBABHEE_ER®

Question on the Second Reading of the Bill put and agreed to.
PRPIF R "8 BN AR - I EE -

Bill read the Second time.
o P B 2 A 5 o
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Bill committed to a Committee of the whole Council pursuant to Standing Order
43(1).
HHE(EGHFTH) B A3 EFE (DA BIHE  HIRPIEE N ET 2 HESETF

=,
a7

Committee Stage of Bills
B EELRBEEEEERE

Council went into Committee.
AEEAZBELTETERMEE -

JUSTICES OF THE PEACE BILL
(KEMEIEGESRE)

Clauses 1 to 4 and 6 to 10 were agreed to.
BEPIEESRE 124K 62 10 GRESHES -

Clause 5
e B B 25 5 &

CHIEF SECRETARY: Mr Chairman, I moved that clause 5 be amended as
set out under my name in the paper circulated to Members. The amendments
to clause 5(1) are in response to Members' view that the power of JPs to
administer oaths and declarations should be retained as far as possible. The
amendments will have the effect of retaining the power of JPs to administer
oaths and declarations under the Oaths and Declarations Ordinance. These
amendments have been agreed by the Bills Committee.

Proposed amendment
HE 7 B IEFE N E
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Clause 5
EBHIEZRE 5 1%

That clause 5(1) be amended —
(a) in paragraph (a), by deleting "and".
(b) by adding -

"(ab) to take and receive declarations and to perform any
other functions under the Oaths and Declarations
Ordinance (Cap. 11); and".

That clause 5(2) be amended —
(a) Dby deleting "#& % " and substituting "5 = ".
(b) by deleting "(1)" and substituting "(1)(a) or (b)".

Question on the amendment put and agreed 1o.
EIEFZ#ZHEMN7F LR - L JEH I -

Question on clause 5, as amended, put and agreed to.

IEEIEAIE P H K & 8 #E i 75Kk L 158 -

Schedules 1 and 2 were agreed to.
b sk 1 & 2 R EE -

Schedule 3
b = 3

CHIEF SECRETARY: Mr Chairman, I move that Schedule 3 be amended as
set out under my name in the paper circulated to Members. One of the
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amendments to item 2 seeks to remove the provision for the High Court to issue
an order of mandamus to compel JPs to carry out their statutory duties under
section 211(3) of the Supreme Court Ordinance.

After consideration of the views expressed by members of the Bills
Committee we agreed that, since under the Bill the Governor has the power to
compel JPs to perform their statutory duties and to revoke their appointment if
circumstances warrant, there is no need to retain this provision in the Supreme
Court Ordinance.

The amendment to item 7 will have the effect of retaining the power of
JPs to administer oaths and declarations under the QOaths and Declarations
Ordinance.

The proposed new item 9A seeks to remove the reference to JP's in
section 289(2) of the Companies Ordinance which, like the other items in the
Schedule, is related to the obsolete judicial power of JPs.

The rest of the amendments are mostly technical and minor in nature.
Most of them seek to amend the Chinese text of the consequential amendments
proposed in the Bill as a result of the recent publication in the Gazette of the
authentic Chinese version of the respective Ordinances.

All the amendments have been agreed by the Bills Committee.

Proposed amendment

B 2 FIE K B
Schedule 3
fff 2= 3

That Schedule 3 be amended —

(@) initem 2 -
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(b)

©)

(d)

©)

®)

@)

(i) by adding before paragraph (a) -

"(aa) In section 211(3), repeal "justices of the peace,".".

(i) in the Chinese text, in paragraph (a), by deleting
" “Judges” fZFE" and substituting " “KjEE" fEE".

in the Chinese text, in item 3, by deleting the proposed amendment
and substituting -

"TEMT B A BYFRAR 99 o BERR "KL (BRI
BE) " MR “AEEHE" - "

in the Chinese text, by deleting item 4 and substituting -

"4 (mE kbR R FEMf Ay A% 6 b - FERR
fEFEEHAN) (5 4 CREA AT
= I E i)

by deleting item 7.

by adding -
"9A. Companies In section 289(2), repeal
Ordinance (Cap. "justices,".".
32)

by deleting item 10.
in the Chinese text, by deletig item 12 and substituting -

12, (FEERADD (5 15 106(1) @1 T -
A3 - T P2 AN
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(h) in the Chinese text, in item 20, by deleting the proposed
amendment and substituting -

"TEEE 6 R RERRWNEEMERAY EOREM LT o .

(i) in the Chinese text, in item 21, by deleting the proposed
amendment and substituting -

"ER R 1 —

(@ FEH T@FF - Bk KT LT mADl “EE

=

I

(b) EHE 13 @ - B AP LT mAL T

ﬁl:l"

= ==

(j)  in the Chinese text, by deleting item 22 and substituting -

"22. (bR EE AR B ) f£E5 T T B R
(5 128 = - [ff & CORCE AT AR DA
%) EREET

(k)  in the Chinese text, by deleting item 30 and substituting -

"30. (B £ (FEM KA TE 55 3(2) (a) & (3) (c)(i)
BESIERF ) FHE) Je 4(2)(a) f (3) (c) (i)
(1996 55 521 3% o BEBR Y BB A
EEREAE) KA £ mARL “8

BEEge” "

() by deleting item 35.

(m) in the Chinese text, in item 37, by deleting the proposed
amendment and substituting -



LEGISLATIVE COUNCIL — 21 May 1997
86 ViR — —AAEEABRZ=+—H

A -

“1091. FIEAZRURE
BFERAES

REE HWMAEREERRHAEERHEARE
E 15 BE 5 A AY N BCH 2 1 12 5 B2 T BT 3 AR A B
HERIANER  HEREBERFEAER - D

K (MEZ NN BRERIEE ) Bz AZTER - m
HIRZ N 2 OR DLIR G ST R RC WU RE D DA N % R
AR EE R 51T R RIFHYRETT - 1 Itk 5 1 00 2 It 7
REFNEEEMER -

[LLHH 1968 ¢. 69 s. 1 U.K.]" - ".

(n) in the Chinese text, by deleting item 38 and substituting -

"38. (Ml HE LM (a) TEZE 45 f&rF -

R ER 221 =

bt J88 = B ) (i) ?“ (a) Bz v B% BR
B S NI S
E A

(i) f£ (b) Bz 1 - J& Bk
A o D B N O
7 e

(b) FEZE 47 fReh -

(i) f%ﬂ) K 5 bR
© R AR TR SR Al
i” .

(i) EH () - FER
el KR CE

“
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(o) in the Chinese text, in item
amendment and substituting -

"(@) TEEE 10(3)(b)fE R

+)

T
il

() fEHE 31D - Bl RKFAM LT mMAN EE

il

© fEWFRIK2F - B

= »
=

e
(¢) TEE 48 & -
(1) FBERE (DX

(i) EH ) - FER
" BRSSP A

(d) TEMfREYFRAEXVIH - B
i

N il
14
BHEER
(it &g mT 1% e 1f %2 ) 7
MR —

‘BHBER .

69, by deleting the proposed

-3 S N i e TR V> . 5

AR T AL TEE

Question on the amendment put and agreed to.

EBIEEZ ZEE XA I IEFE -
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Question on Schedule 3, as amended, put and agreed to.
FEEIEHTNTZE 3 & 8 il ] 7 78 748 » il JE 38 34 -

ESTATE AGENTS BILL
(e ERIEEMEE)

Clauses 1, 3, 4, 5,9, 13, 14, 16, 17, 25, 26, 36, 41 to 44, 46, 51, 52, 54 and
58 were agreed to.

EHIEESE 13459131416 17~25> 26 36> 41 F 44
46 ~ 51 > 52~ 54 K 58 {RE S H I\ -

Clauses 2, 6, 7, 8, 10, 11, 12, 15, 18 to 24, 27 to 35, 37 to 40, 45, 47 to 50,
Heading before clause 53 and clauses 53, 55, 56 and 57
TEPIEZEE 26 T8~ 1011121518 F 24 27 % 35 37 & 40 »
45~ 47 2 50 fi ~ 5 53 R ATAY A IS E K &5 53 ~ 55~ 56 F 5T

SECRETARY FOR HOUSING: Mr Chairman, I move that clauses 2, 6, 7,
8, 10, 11, 12, 15, 18 to 24, 27 to 35, 37 to 40, 45, 47 to 50, Part Heading
before clause 53 and clauses 53, 55, 56 and 57 be amended as set out in the
paper circularized to Members.

I have referred to the major amendments in my speech at the Second
Reading debate. The other amendments relate to drafting matters, technical
points and consequential amendments of other clauses. All the proposed
amendments have been discussed by the Bills Committee and endorsed by it.

Mr Chairman, I beg to move.

Proposed amendments

B2 FIE K 5
Clause 2

BOIEZRSE 2 1%

That clause 2(1) be amended —
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(a)

(b)

(d)

in the definition of "estate agency agreement" -

(1) by deleting ", in relation to a property,";

(ii) by deleting "as regards the property" and substituting
"for the client, as from time to time varied or
supplemented by an agreement made in accordance
with regulations made under section 50(4)".

in the definition of "estate agency work" -

(1) by adding "in the course of business" after "any work

done";

(i1)) by deleting paragraphs (a) and (b) and substituting -

"(a) being work done in relation to the

(b)

10," before "means".

introduction to the client of a third person
who wishes to acquire or dispose of a
property, or to the negotiation for the
acquisition or disposition of a property by
the client; or

being work done, after the introduction in
the course of that business to the client of
a third person who wishes to acquire or
dispose of a property or the negotiation in
the course of that business for the
acquisition or disposition of a property by
the client, in relation to the acquisition or
disposition, as the case may be, of the
property by the client;".

in the definition of "purchaser"”, by adding "means any person to
whom a property is or is to be disposed of, and" before "includes".

in the definition of "the register", by adding ", except in section
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(e) in the definition of "unexecuted estate agency agreement" -

(i) by adding "1 or more written documents embodying"
before "a prospective agreement"”;

(i1)) by deleting "an executed" and substituting "an".

(f) in the definition of "vendor", by adding "means any person by
whom a property is or is to be disposed of, and" before "includes".

(g) by adding -

nn

advertisement”" ( & # ) includes every form of
advertisement, whether to the public or not, and
whether -
(a) in a newspaper or other publication;

(b) by television or radio;

(c) by the display of posters, notices, signs,
labels, showcards or goods;

(d) by the distribution of circulars, brochures,
catalogues, price lists or any other

material;

(e) by the exhibition of pictures, models or
films; or

(f)  in any other way,

and any reference to the issue or publication of
advertisements shall be construed accordingly;

"building" (% ££ %)) has the meaning assigned to it in section
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2 of the Buildings Ordinance (Cap. 123);

"development" (# j£) means a development involving the
construction of a new building;

"disciplinary committee" (fc % £ & ) means a committee
established as a standing committee under section 8(1)
for the purposes of performing the function of a
disciplinary committee under sections 30 and 31;

"group of companies" (/% & £ B ) means a group of
companies within the meaning of the Companies
Ordinance (Cap. 32);".

That clause 2(2) be amended —
(@) 1in paragraph (b) -
(1) by adding ", an architect" after "notary public";

(i1)) by adding "and acting in furtherance of that course"
after "by him".

(b) by adding -

"(ca) in connection with the publication of advertisements or
the dissemination of information by any person who
does no other work which falls within the definition of
"estate agency work" in subsection (1);

(cb) by any person as the vendor or purchaser, or where
there is more than 1 vendor or purchaser, a vendor or
purchaser of a property in connection with -

(i) where the person is the vendor or a
vendor of the property, the disposition of
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the property;
(i1)  where the person is the purchaser or a

(c) in paragraph (d) -

purchaser of the property, the acquisition
of the property;".

(i) by adding "in connection with a property" before

"pursuant”;

(i1) by deleting everything after "employment" and
substituting ", in so far as such thing would have been
within the scope of paragraph (cb) if done by his

employer;"

(d) by adding -

"(da) by a company in connection with the disposition of a
property within the meaning of subsection (4), if -

(@)

(i)

(iii)

the company is a member of the same
group of companies of which the vendor
or, where there is more than 1 vendor, a
vendor of the property is also a member;
the company, or a member of the same
group of companies of which the company
1s a member, is a beneficial owner of any
of the issued share capital of the vendor
or, where there is more than 1 vendor, a
vendor of the property; or

pursuant to a development agreement
within the meaning of subsection (4)
which is for the time being in force and
entered into by the vendor or, where there
1s more than 1 vendor, the vendors of the
property in relation to the property -



LEGISLATIVE COUNCIL — 21 May 1997
ViR — —AAtEEARAZ+—H 93

(A)

(B)

©)

the company is to undertake or has
undertaken for the vendor or the
vendors, as the case may be, the
development which is the subject of
the development agreement,
whether with other companies or
not;

a member of the same group of
companies of which the company is
a member is to undertake or has
undertaken for the vendor or the
vendors, as the case may be, the
development which is the subject of
the development agreement,
whether with other companies or
not; or

the company, or a member of the
same group of companies of which
the company is a member, is a
beneficial owner of any of the
issued share capital of the company
which is to undertake or has
undertaken for the vendor or the
vendors, as the case may be, the
development which is the subject of
the development agreement,
whether with other companies or
not;

(db) by any person in connection with a property pursuant
to instructions received by him in the course of his
employment, in so far as such thing would have been
within the scope of paragraph (da) if done by his

employer; or".
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That clause 2(3) be amended —

(a) by deleting paragraph (a).

(b) in paragraph (b)(i), by deleting "an auction" and substituting "a
disposition by way of auction or tender".

That clause 2 be amended, by adding —

"(4) For the purposes of subsection (2) -

(a)

a reference to a property within the meaning of this
subsection shall be a reference to a property which
comprises a specified number of undivided shares in any
area of land situated in Hong Kong, together with a right to
the exclusive possession of a unit or other interest in a
development of that area of land where -

(@)

(i)

the development of that area of land has been or
is to be undertaken by the vendor or, where
there is more than 1 vendor, the vendors of the
property as owner of that area of land (whether
with other companies or not), or by other
company or companies for the vendor or the
vendors, as the case may be, pursuant to an
agreement, however described, entered into by
the vendor or the vendors, as the case may be
(whether with other companies or not) for the
development of that area of land; and

no assignment or other instrument, other than
that in favour of the vendor, or where there is
more than 1 vendor, the vendors of the property,
has been executed by way of completion of the
sale and purchase of the property as such;
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Clause 6

(b) a reference to a development agreement within the meaning
of this subsection, in relation to a property, shall be a
reference to an agreement, however described, entered into
for the development of the area of land referred to in
paragraph (a) in relation to that property;

(c) a reference to employment shall be a reference to
employment under a contract of employment.".

BRBIEZERSE 6 1%

That clause 6(2) be amended —

(a)
(b)

(©)

Clause 7

by deleting "% # % " and substituting "— % 4 ".
by deleting the full stop and substituting a semicolon.
by adding -

"(e) settle any dispute referred to the Authority for
determination under section 53.".

BHEERE 7%

That clause 7 be amended —

(a)

(b)

in the heading, by deleting "Secretary for Housing" and
substituting "Governor".

by deleting "Secretary" wherever it appears and substituting
"Governor".
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(c)

Clause 8

in subclause (4) (b), by deleting "constituted under section 27(4)

"

or .

BAIEZERSE 8 1%

That clause 8 be amended —

(a)

(b)

Clause 10

in subclause (1), by deleting "standing or other committees" and
substituting "any committee, whether as a standing committee or
otherwise,".

by deleting subclause (2)(c) and substituting -

"(c) (i) Subject to subparagraph (ii), a committee may
include persons who are not members of the
Authority.

(i) A majority of the members of a committee
established by the Authority as a standing
committee shall be members of the Authority.".

IEHIEZESE 10 1§

That clause 10 (1) be amended —

(a)
(b)

by renumbering it as clause 10(1)(a).

by adding -
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"(b) The Authority shall establish and maintain a register
for the purposes of this subsection in such form as the
Authority shall decide.

(c) Where a member of the Authority has declared any
interest under this subsection, the Authority shall -

(1)  where no particulars in respect of such
member has been entered in the register
established and  maintained  under
paragraph (b), cause the name of the
member, together with the particulars of
all interests so declared, to be entered in
the register in such manner as the
Authority shall determine;

(i) where particulars in respect of such
member have been entered in the register
established and  maintained  under
paragraph (b), cause the particulars of all
interests so declared to be entered in the
register by amending or adding to the
particulars already entered in the register
in such manner as the Authority shall
determine.

(d) The Authority shall make the register established and
maintained under paragraph (b) available for public
inspection at such reasonable time as the Authority
shall determine.".

Clause 11
EHEESE 111§

That clause 11(1) be amended, by deleting "persons" and substituting "any
person as it thinks fit".

Clause 12
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EHEZELE 12 1§

That clause 12(2) be amended, by deleting "#/ & " and substituting "& & ".

o~ =

Clause 15
EHIEZRZE 15 1§

That clause 15(1) be amended —

(a) in paragraph (a), by adding "doing estate agency work as" after
"business of".

(b) in paragraph (c), by deleting "any of the functions of" and
substituting "estate agency work as".

That clause 15(2) be amended —

(a) in paragraph (a), by adding "doing estate agency work as" after
"business of".

(b) in paragraph (c), by deleting "any of the functions of" and
substituting "estate agency work as".

Clause 18
EHIERE 18 1§

That clause 18 be amended —
(@) in subclause (1) -

(1)  in paragraph (a), by adding "to take effect at any time
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after the grant thereof and within the relevant period"
after "estate agent's licence";

(ii) in paragraph (b), by adding "to take effect at any time
after the grant thereof and within the relevant period"
after "salesperson's licence";

(i11)) by deleting ", subject to section 27,".

(b) by deleting subclause (2) and substituting -

"(2) (a) No person making an application in accordance
with subsection (1) shall be entitled to be
granted the licence sought in the application
unless the Authority considers that -

@)

(i)

the person is a fit and proper person
to hold the licence; and

in the case of a company making an
application for the grant of an estate
agent's licence, each of the
company's directors for the time
being is a fit and proper person for
the purposes of this Ordinance.

(b) In determining whether a person is fit and
proper for the purposes of paragraph (a)(i) the
Authority shall have regard to -

@

(i)

in the case of an individual making
an application for the grant of an
estate agent's licence, the matters
described in section 19(2)(a), (c¢)
and (d);

in the case of a company making an
application for the grant of an estate
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agent's  licence, the  matters
described in section 20(2)(a);

(iii) in the case of an individual making
an application for the grant of a
salesperson's licence, the matters
described in section 21(3)(c).

(¢c) In determining whether a person who is a
director of a company making an application for
the grant of an estate agent's licence is a fit and
proper person for the purposes of this Ordinance,
the Authority shall have regard to the matters
described in section 20(3)(a), (c) and (d).".

Clause 19
EHEZRZE 19 1§
That clause 19 be amended —

(@) in subclause (1)(b)(ii)), by deleting "and experience" and
substituting "or experience or both".

(b) in subclause (2)(e), by adding "in respect of which he has been

sentenced to imprisonment, whether the sentence is suspended or
not" after "Ordinance".

Clause 20
EHIEZREZE 20 1§

That clause 20 be amended —
(@) in subclause (1)(a), by adding "or proportion" after "number".

(b) in subclause (3)(e), by adding "in respect of which he has been
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sentenced to imprisonment, whether the sentence is suspended or
not" after "Ordinance".

Clause 21
EHEZRZE 21 1§

That clause 21 be amended —

(Kl

(@) in the heading, by deleting "salespersons
"salesperson's".

and substituting

(b) in subclause (2)(b)(ii)), by deleting "and experience" and
substituting "or experience or both".

(c) in subclause (3)(e), by adding "in respect of which he has been

sentenced to imprisonment, whether the sentence is suspended or
not" after "Ordinance".

Clause 22
P EZRE 22 1§

That clause 22 be amended, by deleting subclauses (2) and (3).

Clause 23
P EZRE 23 1§

That clause 23 be amended —
(a) by deleting subclauses (3) and (4).

(b) in subclause (5), by deleting "may grant" and substituting "shall,
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where the licence whose renewal is sought has expired, grant".

Clause 24
GBI EZRZE 24 1§

That clause 24(1) be amended, by deleting everything after "otherwise

satisfied" and substituting a full stop.

Clause 27
GBI EZRZE 27 1§

That clause 27 be amended, by deleting the clause.
Clause 28

& Bl E 2 28 &

That clause 28 be amended —

(a) in subclause (2)(b), by deleting "the licence" and substituting "a
salesperson's licence within the meaning of section 21(2)(c)".

(b) in subclause (5)(a)(ii), by deleting "manner described in section
22(2)" and substituting "Gazette".

(c) in subclause (7) -

(i)  in paragraph (a)(ii), by deleting "manner described in
section 22(2)" and substituting "Gazette";

(ii) in paragraph (b), by adding "pursuant to paragraph
(a)(i1)" after "published".
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Clause 29

EHEZELE 29 1§

That clause 29 be amended —

(a)

(b)

(©

(d)

in subclause (1), by deleting everything after "or 1 or more" and
substituting "professional accountants, or both ("the investigator")
to conduct such investigation as the Authority considers
necessary.".

by adding -

"(2A) The Authority shall inform in writing the
licensee under investigation the reasons for which the
investigation is conducted in relation to him as soon as
reasonably practicable after the appointment of the
investigator.".

in subclause (4) -

(1)  in paragraph (a), by adding "if reasonably required by
the investigator," before "produce to";

(ii) in paragraph (b), by adding "reasonably" before
"required";

(i) in paragraph (c), by adding "if reasonably required by
the investigator," before "give to".

in subclause (6) -

(1) in paragraph (b), by deleting "Authority should
consider exercising powers under section 31" and
substituting "exercise of powers under section 31
should be considered".
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(i1)) by adding -
"(c) The Authority shall, as soon as reasonably
practicable after the receipt of any final
report made to it under paragraph (a),
inform the licensee under investigation, in
such manner as the Authority thinks fit, of
(i)  the result of the investigation;
(i) any recommendations made
by the investigator as to
whether exercise of powers
under section 31 should be
considered; and
(i11)) such other comments arising
from the investigation as the
Authority  thinks fit to
make.".
(e) by adding -
"(7A) (a) Subject to paragraph (b) and except in the

performance of a function under this section, the
investigator and the Authority and any person
who performs or assists the investigator or the
Authority in the performance of a function
under this section shall maintain confidentiality
in respect of all matters and information
produced or given or otherwise furnished for the
purposes of an investigation under this section.

(b) Nothing in paragraph (a) shall prevent the
disclosure of information -

(i) with a view to the institution or
otherwise for the purposes of any
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(i)

(iii)

(iv)

v)

(vi)

criminal  proceedings or any
investigation in connection
therewith, whether wunder this
Ordinance or otherwise, in Hong
Kong;

in connection with any civil
proceedings to which the Authority
1s a party;

in connection with any inquiry
conducted pursuant to section 30;

in connection with the exercise of
any power under section 31;

in connection with any appeal
conducted pursuant to section 32;

in connection with the proceedings
of a determination of any dispute
under section 53.".

(f) by deleting subclause (9) and substituting -

"(9) In this section, "produce" (%3¢ H!), in relation to
any record or other document, includes produce by way of
supply of a reproduction of the record or other document, or,
where the record or other document is kept otherwise than in
a legible form, produce by way of supply of a reproduction
of the record of other document in a legible form.".

Clause 30
EHIEZRZE 30 1§

That clause 30 be amended —
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(@) in subclause (1) -
(i) by deleting paragraph (b) and substituting -

"(b) 1s not eligible to hold or continue to hold
a licence under section 19, 20, or 21, or
is not entitled to be granted a licence
under section 18, as the case may be;";

(i1) by deleting everything after "shall be made to" and
substituting "the Authority which may, in its discretion,
deal with the matter itself or refer the matter to a
disciplinary committee.".

(b) in subclause (2), by deleting "appoint a committee or other person
to deal with it" and substituting "refer the matter to a disciplinary
committee".

(c) in subclause (3) -

(1) by deleting "a committee or other person appointed”
and substituting "the disciplinary committee to which
the matter is referred";

(i1)) by deleting "or he".

Clause 31

EHEZELE 311§

That clause 31 be amended —

(@)  in subclause (1) -

(i) in paragraph (a)(i), by deleting "it should consider
exercising its powers under this section” and
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substituting "exercise of powers under this section
should be considered";

(ii) in paragraph (a)(ii), by adding "or, where the
Authority refers the matter to a disciplinary committee,
the disciplinary committee" after "Authority";

(i11) in paragraph (b)(i), by deleting "committee or other
person appointed under section 30" and substituting
"disciplinary committee";

(iv) in paragraph (b)(ii), by deleting "committee or other
person so appointed" and substituting "disciplinary
committee";

(v) by deleting "committee or other person may exercise
such of the following powers as it or he" and
substituting "disciplinary committee may, subject to
this section, exercise such of the following powers as
it";

(v) by adding -

"(va) impose a fine of a specified amount not
exceeding $300,000;";

(vil) in paragraph (vi), by deleting "or he" and "or his".
(b) by adding -

"(1A) Before any power is exercised under subsection
(1), the licensee concerned and any other person against
whom the power is exercised shall be given a reasonable
opportunity of being heard.

(1B) No power shall be exercised under subsection (1)
against a licensee, if the licensee shows -
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(a) in a case where subsection (1)(a) applies,
that he had taken all reasonable steps and
exercised all due diligence to avoid the
non-compliance or contravention which is
the subject of the investigation in
question;

(b) in a case where subsection (1)(b) applies,
that he had taken all reasonable steps and
exercised all due diligence to avoid the
occurrence of the matter which is the
subject of the complaint or submission (as
the case may be) in question.

(1C) Without limiting the generality of subsection
(1B), where the investigation or the complaint or submission
in question relates to non-compliance with or contravention
of section 37(1)(a)(ii), the licensee concerned shall, for the
purposes of that subsection, be regarded as having shown
that he had taken all reasonable steps and exercised all due
diligence to avoid such non-compliance or contravention, if
he shows that -

(@) he relied on information obtained from a
source prescribed for the purposes of this
subsection in respect of such information;

(b) it was reasonable for him to have relied
on such information; and

(c) he had taken all steps reasonably open to

him to avoid the non-compliance or
contravention.".

(c) in subclause (2)(a) -
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(i) by deleting "shall -" and substituting a dash;
(ii)  in subparagraph (i), by adding "shall" before "within";
(iii) by deleting subparagraph (ii) and substituting -

"(i1) (A) shall, where any of the powers are
exercised wunder any of the
provisions of subsection (1)(i1) to
(v), publish notice of the decision in
the Gazette;

(B) may, where none of the powers are
exercised wunder any of the
provisions of subsection (1)(i1) to
(v), publish notice of the decision in
such manner as it thinks fit.".

(d) in subclause (2)(b), by adding "=t #Z /5 (A &A1& i E ) " after

":F[J%AQ "'
(e) in subclause (4) -
(i) by deleting "committee or other person appointed

under section 30" and substituting "disciplinary
committee";

(i1)) by deleting "such committee or other person" and
substituting "the disciplinary committee".

(f)  in subclause (5) -

(1) by deleting "Costs" and substituting "Any fine
imposed by virtue of subsection (1) and any costs";

(i1) by deleting "subsection (1)" and substituting "that
subsection".
Clause 32
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EHEZELE 32 1§

That clause 32(2) be amended, by deleting "manner specified in section 22(2)"
and substituting "Gazette".

Clause 33
EHIEZZE 33 1§

That clause 33 be amended —
(a) by adding -

"(6A) Where a person appeals under section 32, the
chairman of the panel shall -

(a) fix the date, time and place for the
hearing of the appeal so as to enable the
hearing to commence as soon as
reasonably practicable; and

(b) not less than 28 days before the date so
fixed, give the parties to the appeal, and
any person who is entitled to be heard or
represented at the appeal pursuant to
section 32(3)(b), a notice of the date, time
and place so fixed in such form as he may
determine.".

(b) by deleting subclause (10).

Clause 34
B EEE 34 1%

That clause 34 be amended —

(@) in subclause (1) -
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(i) by deleting "27 or";
(i)  in paragraph (i) -
(A) by deleting "an objector,";

(B) by adding "the Authority," before "or any other
person”.

(b) in subclause (2) -
(1) by renumbering it as subclause (2)(a);

(1) in paragraph (a), by adding ", subject to any order
made by the tribunal concerned under subsection
(2A)," after "shall";

(ili) by adding -

"(b) For the purposes of paragraph (a), where
a party in the proceedings mentioned in
subsection (1) is a company, the party
shall be regarded as participating in the
proceedings in person if it participates
through any of its directors.".

(c) by adding -

"(2A)(a) Subject to paragraphs (b) and (c), the
proceedings mentioned in subsection (1) shall be
conducted in public.

(b)  Where the tribunal concerned, after consulting
the parties to the appeal, is satisfied that it is

desirable to do so, it may by order -

(1)  direct that the proceedings or a part
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(c)

(d)

Clause 35
B EZZE 35 1§

That clause 35 be amended —

(@) in subclause (1) -

or parts of the proceedings shall
take place in private and give
directions as to the persons who
may be present;

(i1) give directions prohibiting or
restricting the publication or
disclosure by any or all of the
parties to the appeal, or by any or
all of the persons who may be
present, of any evidence given at
the proceedings or of any matter
contained in any document or thing
produced or received in evidence
for the purposes of the proceedings.

Without limiting the generality of paragraph (b),
the tribunal concerned shall, in determining
whether or not it is desirable to make an order
under that paragraph, take into account any
views of the parties to the appeal, including the
private interests of and any claim as to privilege
by any of those parties.

For the purposes of this subsection, any

question in relation to a claim by any party as to
privilege shall be a question of law.".

"

(1) by deleting ", committee or other person" and
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substituting "or, as the case may be, the disciplinary
committee";

(ii) in paragraph (b), by adding "and" at the end;

(i11)) by deleting paragraph (c);

(iv) in paragraph (d), by deleting "or a committee or other
such person" and substituting "or, as the case may be,
the disciplinary committee".

(b) by deleting subclause (2) and substituting -

"(2) A summons under this section shall be in the
prescribed form and shall be signed by -

(@) in case the inquiry is conducted by the
Authority, the Chairman;

(b) in case the inquiry is conducted by a
disciplinary committee, the chairman of
the disciplinary committee.".

(c) by deleting subclause (4) and substituting -

"4 ()

(b)

Subject to paragraphs (b) and (c), an inquiry
under section 30 shall be conducted in public.

Where the Authority or, as the case may be, the
disciplinary committee conducting an inquiry
under section 30, after consulting the
complainant and the Ilicensee to whom the
inquiry relates, is satisfied that it is desirable to
do so, it may by order -

(1) direct that the inquiry or a
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Clause 37

(d)

part or parts of the inquiry
shall take place in private and
give directions as to the
persons who may be present;

(i1)  give directions prohibiting or
restricting the publication or
disclosure by any or all of the
persons who may be present
(including the complainant
and the licensee to whom the
inquiry relates) of any
evidence given at the inquiry
or of any matter contained in
any document or thing
produced or received in
evidence for the purposes of
the inquiry.

Without limiting the generality of paragraph (b),
the Authority or the disciplinary committee
conducting an inquiry under section 30 shall, in
determining whether or not it is desirable to
make an order under that paragraph, take into
account any views of the complainant and the
licensee to whom the inquiry relates, including
the private interests of and any claim as to
privilege by any of those persons.

For the purposes of this subsection, any
question in relation to a claim by any person as
to privilege shall be a question of law.".
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EHIEZELE 37 1§

That clause 37 be amended —

(a)

(b)

in subclause (1)(a) -

(@)

(i)

(iii)

(iv)

by deleting "sections 40(3) and 48" and substituting
"section 40(3)";

by deleting "executed an estate agency agreement”" and
substituting "entered into an estate agency agreement";

in subparagraph (v), by deleting everything after "at
which" and substituting "the client expressly instructs
him not to do so, or that at which under or pursuant to
any provision of the estate agency agreement with the
client the requirement to do so on longer applies to
him, whichever is the earlier;";

in subparagraph (vii), by deleting everything after
"purchaser” and substituting -

n

(A) inform both of such clients that he is so
acting; and

(B) without affecting any of the requirements
applicable to him, including those in
respect of the supply of information,
under any of the foregoing subparagraphs,
provide to either of such clients at the
request of that client any information
provided by the other client as regards the
property concerned, unless he has been
expressly instructed by that other client
not to do so.".

in subclause (2) -
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(@)

(i)

(iii)

(iv)

(Vi)

(vii)

by deleting "but subject to section 48, information
referred to in subsection (1)(a) may, as regards every"
and substituting ", information prescribed for the
purposes of subsection (1)(a) in relation to any";

by deleting "executed an estate agency agreement” and
substituting "entered into an estate agency agreement,
or in relation to any property which is of a prescribed
class or description of such properties";

by deleting paragraph (a) and substituting -

"(a) particulars of current ownership and
subsisting encumbrances in respect of the
relevant property, as recorded in records
or other documents which are of a class
or description prescribed for the purposes
of this paragraph and extracted in a
manner prescribed for the purposes of this
paragraph;";

in paragraphs (b) and (d), by deleting "every particular
such" and substituting "the relevant";

in paragraph (c) -
(A) by adding "or period" after "year";

(B) by deleting "a particular such" and substituting
"the relevant";

in paragraph (d), by deleting everything after
"imposed" and substituting "by any document which is
of a class or description prescribed for the purposes of
this paragraph;";

in paragraph (e), by deleting "and particulars of the
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covenants contained therein" and "and if so particulars
of that right";

(viii) in paragraph (f), by deleting "a particular such" and
substituting "the relevant".

(c) 1in subclause (3) -
(1) by deleting "Where a licensee" and substituting
"Subject to section 40(3), where a licensee who is not
a licensed estate agent to which subsection (1) applies
but who";
(i1) in paragraph (a), by deleting "subparagraph (v) or
(vi)" and substituting "subparagraphs (v), (vi) and
(vii)";

(i11) by deleting paragraph (b);

(iv) in paragraph (c), by deleting "or he fails to comply
with a requirement of paragraph (b)".

(d) by deleting subclause (4).

(e) in subclause (5), by deleting "or fails to comply with a requirement
of subsection (4)".

(f)  in subclause (6) -
(1) by deleting paragraph (a) (i);

(i1) in paragraph (a)(ii), by deleting "(1)(c)" and
substituting "(1)(a)(iii)";
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(iii) by adding -
"(aa) (i) In any proceedings to which this

(i)

subsection applies, it shall be a
defence for a defendant to show that
he had taken all reasonable steps
and exercised all due diligence to
avoid the failure to which the
proceedings relate.

Without limiting the generality of
subparagraph (i), in the case of
failure to comply with a
requirement  under  subsection
(1)(@)(@i) in respect of any
information, the defendant shall, for
the purposes of that subparagraph,
be regarded as having shown that
he had taken all reasonable steps
and exercised all due diligence to
avoid the failure, if he shows that -

(A) he relied on information
obtained from a source
prescribed for the purposes of
this subparagraph in respect
of such information;

(B) it was reasonable for him to
have relied on such
information; and

(C) he had taken all steps
reasonably open to him to
avoid the failure.".
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€9)

Clause 38

in subclause (8) -

(i) by deleting "Nothing" and substituting "Without
limiting or diminishing any liability which a licensed
estate agent or a vendor may incur under the general
law, it is hereby declared that nothing";

(i) by deleting "by him".

E B EZEEE 38 &

That clause 38 be amended, by deleting the clause.

Clause 39

EHEZEEE 39 1§

That clause 39 be amended —

(a)
(b)

(©

(d)

(e)

by deleting subclause (3).

in subclause (4), by deleting "Subject to their being consistent with
section 48, regulations" and substituting "Regulations".

in subclause (5) -

(1)  in paragraph (a), by adding "all or any prescribed
class or description of" before "the moneys";

(i)  in paragraph (b), by deleting "the moneys so received"
and substituting "such moneys".

in subclause (6), by adding "any of "before "the moneys".

by deleting subclause (8).
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Clause 40
EHIEZRZE 40 1§

That clause 40 be amended —
(@) in subclause (1) -

(1) in paragraph (a), by deleting "section 48" and
substituting "paragraph (d)";

(i) by adding -

"(d) Where a licensed estate agent is employed
or appointed by another estate agent, and,
in the course of his employment or
appointment, does estate agency work as a
salesperson, then to the extent that he
does such work, paragraph (a) shall not
apply to him.".

(b) in subclause (3) -
(1)  in paragraph (a) -
(A) Dby deleting "and (ii1)";

(B) Dby deleting "executed" and substituting "entered
into";

(ii)) by deleting paragraph (b).

(c) by deleting subclause (4)(a)(1)(A).
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Clause 45

EHIEZEEE 45 1§

That clause 45 be amended, by deleting the clause.

Clause 47

EHIEZELE 47 1§

That clause 47 be amended —

(a)

(b)

in subclause (1), by deleting everything after "appropriate” and

substituting a full stop.

in subclause (2) -

@)

(i)

by deleting "f#% #5 % " and substituting "— % 4 ";

by adding before paragraph (a) -

"(aa) prohibit the inclusion by licensed estate

(ab)

agents in advertisements issued by them
or on their behalf, and relating wholly or
partly to their estate agency business,
statements or particulars which are false
or misleading in a material particular;

prohibit the issue by licensed estate agents
or on their behalf of advertisements as
regards a particular property unless the
vendor concerned has previously agreed
to such issue and the terms of the
agreement are contained in an estate
agency agreement, whether entered into
with such licensed estate agents or
otherwise;".
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Clause 48
EHIEZRZE 48 1§

That clause 48 be amended, by deleting the clause.
Clause 49
1% Gl B35 49 1%
That clause 49 be amended —
(@) in subclause (1) -

(1) by adding "(in this section referred to as "the agent")"
before "proposes";

(ii) by deleting "as regards any property" and substituting",
whether as regards a particular property or not";

(iii) by deleting "the person" where it twice appears and
substituting "the agent";

(iv) in paragraph (a) -

(A) by adding "between the agent and the client"
after "being an agreement";

(B) by adding "entered into and, in the case of a
written document," before "properly executed";

(v) in paragraph (b), by adding "entered into and" before
"executed".

(b) in subclause (2) -

(1) by adding "to perform estate agency work for a client
as" before "described";
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(i)  in paragraph (a) -

(A) by deleting "there is a properly executed estate
agency agreement" and substituting "an estate
agency agreement between the agent and the
client";

(B) Dby adding "has been entered into and, in the
case of a written document, properly executed"
after "this section";

(iii) in paragraph (b), by adding "entered into and" before
"executed";

(iv) by deleting "/ {t ¥ " where it twice appears and
substituting " 5% G ",

(c) in subclause (3), by deleting "an agent" and substituting "the
agent".
Clause 50
1Bl E 32 50 1%
That clause 50 be amended —

n

(@) in subclause (1), by adding ", and any agreement made in
accordance with regulations made under subsection (4) to vary or
supplement any such documents" after "documents".

(b) in subclause (2) -
(i) by deleting "documents embodying";
(i1)  in paragraph (b) -
(A) Dby deleting "and, where appropriate, the rate"

and substituting "or the rate, as the case may
be,";
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@)
(i)

(iii)

(iv)

(B) Dby deleting "and" at the end.
(c) in subclause (3) -

by deleting "every estate" and substituting "an estate";

in paragraph (a), by deleting "and, where appropriate,
the rate" and substituting "or the rate, as the case may

be,";

in paragraph (b) (iv), by adding "or its rate, as the
case may be," after "its amount";

in paragraph (e), by deleting "by the licensed estate
agent concerned".

(d) in subclause (4)(d), by adding "the terms and conditions of or any
prescribed class or description of the terms and conditions of" after
"supplement”.

(e) in subclause (5) -

(@)
(ii)

(iii)

by renumbering it as subclause (5)(a);

in paragraph (a), by deleting "spouse" wherever it
appears and substituting "specified relative";

by adding -

"(b)

In this subsection -

"brother or sister" (% = 8¢ #h #£ ), in
relation to a person, includes any
child of a parent of the person;

"child" (+ 7%z ) includes a child who is
illegitimate or adopted and a step
child, and "parent" (% £}) shall be
construed accordingly;

"specified relative" (f5 B & B ), In
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relation to a person, means the
spouse, parent, child, brother or
sister of the person;

"spouse"” (fic {#), in relation to a person,
means any person to whom the
first-mentioned person is, by reason
of the form of marriage contracted,
lawfully married.".

Part Heading before clause 53
22 53 1R B Z BB 12 7B

That the Part Heading before clause 53 be amended, by deleting
"MISCELLANEOUS" and substituting "DISPUTES AS REGARDS
COMMISSION, ETC.".

Clause 53
EHIEZREE 53 1§

That clause 53 be amended, by deleting subclause (2) and substituting —

"(2) The Authority may at any time, whether before or after
commencement of the proceedings conducted for the purposes of a
determination under this section, either of its own motion or upon the
application of any of the parties who referred the dispute to the Authority
under this section, decline jurisdiction if -

(a) the amount of the commission or other fee in dispute
exceeds the amount prescribed for the purposes of this
subsection; or

(b) it is otherwise of the opinion that for any reason the
dispute should not be determined by it.

(3) (a The practice and procedure to be adopted in the
proceedings of a determination by the Authority under
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this section shall, subject to this section and to any
regulation made hereunder, be determined by the
Authority.

(b) The Authority may, with the approval of the Secretary,
by regulation regulate the practice and procedure to be
adopted in the proceedings of a determination under
this section or otherwise relating to such
proceedings.".

Clause 55
EHIEZZE 55 1§

That clause 55 be amended —
(@) in subclause (2) (a) -
(1) by deleting "#% 5 {4 " and substituting "— % % ";
(i)  in subparagraph (ii) -
(A) by deleting "committee or other person
appointed by it" and substituting "disciplinary
committee";

(B) Dby deleting "or" at the end;

(iii) in subparagraph (iii), by deleting "27 or 33." and
substituting "33; or";

(iv) by adding -
"(iv) proceedings of a determination by the
Authority of any dispute under section
53.".
(b) by deleting subclause (2)(d).

(c) in subclause (2)(e), by deleting "Subject to paragraph (d), as
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regards an investigation under section 29, an inquiry under section
30 or proceedings under section 27 or 33" and substituting "As
regards any investigation, inquiry or proceedings referred to in

paragraph (a)".

(d) by deleting subclause (3).

Clause 56
EHIEZZE 56 1§

That clause 56 be amended —

(@) in subclause (1)(c) and (d) -

(1) by deleting "false or misleading" where it twice

appears;

(i) by adding ", which is false or misleading in a material
particular," after "information".

(b) in subclause (1), by adding -

"(ea) fails to comply with section 29(7A);".

(c) by deleting subclause (1)(g) and substituting -

"(g) makes any statement or furnishes any information,
which is false or misleading in a material particular -

(@)

(i)

in purported compliance with any
requirement imposed on him under or
pursuant to section 29(4);

in purported compliance with any
requirement imposed on him for the
purposes of an inquiry conducted by the
Authority or a disciplinary committee
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under section 30;

(iii) pursuant to or by virtue of section

(iv)

31(1A);

in purported compliance with any
requirement imposed on him for the
purposes of proceedings conducted by a
tribunal under section 33; or

in purported compliance with any
requirement imposed on him for the
purposes of the proceedings of a
determination by the Authority of any
dispute under section 53;".

(d) in subclause (1)(h), by deleting "other provision of this Ordinance
or any regulation thereunder" and substituting "provision of this

Ordinance".

(e) by deleting subclause (2)(a), (c), (d), (e), (f), (h) and (i).

(f)  in subclause (3)(b), by adding "(ea)," after "(e),".

(g) in subclause (4) -

(1) by deleting paragraph (a);

(i)  in paragraph (b), by deleting "(c), (d), (e), (f),";

(i11) in paragraph (c), by deleting ", (g), (h) or (1)" and
substituting "or (g)".

(h) in subclause (5) -

(1) by deleting paragraph (a);
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Clause 57

(ii)  in paragraph (b), by deleting "(d) or";

(iii) in paragraph (c), by deleting ", (h) or (i)".

IEGHIEZESE 57 1%

That clause 57 be amended —

(a)

(b)

(©)

in subclause (1) -
(i) by deleting paragraph (d) and substituting -

"(d) prescribe any educational qualifications or
experience or both required to be held for
the purposes of section 18, 19 or 21;";

(i1) by deleting paragraph (g) and substituting -

"(g) prescribe requirements for the purposes of
section  19(1)(b)(iii),  20(1)(d) or
21(2)(b)(iii);".

by adding -

"(1A) Any regulation made under this section or
any other provision of this Ordinance may provide for the
exercise or performance by the Authority of any powers or
functions under the regulations.".

in subclause (2), by adding "this section or any other provision of"
before "this Ordinance".
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Question on the amendments put and agreed to.
EIEFEZ#ZHEM 7 LR - L JEH R -

Question on clauses 2, 6, 7, 8, 10, 11, 12, 15, 18 to 24, 27 to 35, 37 to 40, 45,
47 to 50, Heading before clause 53 and clauses 53, 55, 56 and 57, as amended,
put and agreed 1o.

PEEIEHIIRPIEZLEFZ L2 67810111215 18F 24 27 % 35 37
F 404547 F 50 8~ F 53 IEZFTHIHEEER 53~ 55~ 56 R 57 I8 Z
FESN R - S -

New clause 53A Appeals to District Court

BT ET B B B 2 58 53A fiR 7] 3l 5 i e B AR

New clause 53B Jurisdiction of District Court on appeal
HTE] B R B 5 258 53B {5 i 7 v B R B R R R R

New clause 53C Determinations of Authority may

Wrel By R B B 2 5 53C fi be registered in District Court

BB B B FOE AT AE B G R e A

New Part Heading PART VIIA

before clause 54 MISCELLANEOUS

& 54 {6k Z Fif# 5] HY & A E 2 VIIA &[5 5 TE {5 <

Heading before New clause 59 Small Claims Tribunal Ordinance
and New clause 59 Jurisdiction of Tribunal

HrETHIES 59 fok & HIHY I E C/INEE 88 (5 25 2 TR 01 )

FHTET B EE 59 {5 B e B A R

Clauses read the First time and ordered to be set down for Second Reading
pursuant to Standing Order 46(6).

RO EFEIEX AR E R - WHEE(GH#HEH) B 46185 (AR E - L
LB e
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SECRETARY FOR HOUSING: Mr Chairman, I move that new clauses 53(A),
53(B) and 53(C), new Part Heading before clause 54, Heading before new
clause 59 and new clause 59 as set out in the paper circularized to Members be
read the Second time.

New clause 53(A) provides for appeals against the determinations of the
Estate Agents Authority in relation to disputes over commission to be made to
the District Court.

New clause 53(B) seeks to give the District Court the jurisdiction to hear
and determine any appeal under clause 53(A), notwithstanding the fact that the
amount claimed may exceed the sum mentioned in section 33 of the District
Court Ordinance.

New clause 53(C) provides that a determination by the Estate Agents
Authority under clause 53 may be registered in the District Court and become
for all purposes a judgment of the District Court and may be enforced
accordingly.

New Part Heading before clause 54 is a consequential amendment as a
result of the change in the Heading before clause 53. The Heading before new
clause 59 is added as a result of new clause 59. New clause 59 makes a
consequential amendment of the Schedule to the Small Claims Tribunal
Ordinance so as to stipulate that the Small Claims Tribunal shall not have
jurisdiction over any action submitted to the Estate Agents Authority under
clause 53 in which the Authority has not declined jurisdiction.

Mr Chairman, I beg to move.

Question on the Second Reading of the headings and clauses proposed, put and
agreed to.
&P F R NE X il i fE 1 - fE A 55 26 8 - L JE 8

Headings and clauses read the Second time.
5% B B 2 A R Mok SC S8 R
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SECRETARY FOR HOUSING: Mr Chairman, I move that new clauses 53A,
53B, 53C, new Part Heading before clause 54, Heading before new clause 59
and new clause 59 be added to the Bill.

Proposed additions
B 1

New clauses 53A, 53B and 53C
¥rETAYEE 53A ~ 53B & 53C 1§

That the Bill be amended, by adding —
"S3A. Appeals to District Court

(1)  Subject to this section, an appeal shall lie to the
District Court from any determination of the Authority under
section 53.

(2) (@ No appeal shall lie from a determination
of the Authority under section 53 after the
expiry of 14 days from the date of such
determination.

(b) The District Court may, if it thinks fit,
extend the period within which to appeal
under this section, whether or not the
period within which to so appeal has
expired.

(3) On an appeal under this section, the District
Court may confirm, vary or reverse any determination of the
Authority under section 53 and may make such order as to costs as
it may think fit.
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(4) On an appeal under this section, a decision of
the District Court shall be final.

(5) An appeal which is pending determination under
this section shall not operate as a stay of execution of a
determination by the Authority under section 53, unless the District
Court otherwise orders, and any stay of execution may be subject
to such conditions as to costs, the giving of security or otherwise
as the District Court may think fit.

53B. Jurisdiction of District Court on appeal

(1) Save as is provided in this Ordinance, the
District Court shall, upon or in connection with any question to be
determined on an appeal under section 53A, have all the powers
and jurisdictions exercisable by it in or in connection with civil
actions before it in the like manner as if it had by the District Court
Ordinance (Cap. 336) been empowered to determine an appeal
under section 53A whatever the amount involved, and the law,
rules and practice relating to such civil actions and to the
enforcement of judgments and orders of the District Court shall
mutatis mutandis apply.

(2)  The District Court shall have jurisdiction to hear
and determine any appeal under section 53A notwithstanding that
the amount claimed exceeds the sum mentioned in section 33 of the
District Court Ordinance (Cap. 336).

(3) The District Court may, in any proceedings
brought in the District Court on an appeal under section 53A,
order that there shall be included in the sum for which an order for
payment is made interest at such rate as it thinks fit on the whole
or any part of such sum for the whole or any part of the period
between the date when the cause of action arose and the date of the
order.
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53C. Determinations of Authority may be registered in
District Court

After the period within which to appeal under section
53A has expired, a determination by the Authority of any dispute
under this section may, where no appeal under that section is
pending determination, be registered, in such manner as may be
specified by the Registrar of the District Court, in the District
Court and shall, on such registration, become for all purposes a
judgment of the District Court and may be enforced accordingly,
notwithstanding that the amount for which the determination has
been given is otherwise not within the jurisdiction of the District
Court.".

New Part Heading before clause 54
% 54 foR Z HilHT 5T HY &L A E

That the Bill be amended, by adding before clause 54 —

"PART VIIA
MISCELLANEOUS".

Heading before new clause 59 and new clause 59
FTETRYZE SO R 2RIV IZRE R #TETRUSE 59 %
That the Bill be amended, by adding —
"Small Claims Tribunal Ordinance
59. Jurisdiction of Tribunal

Paragraph 1 of the Schedule to the Small Claims Tribunal
Ordinance (Cap. 338) is amended in the proviso by adding -

"(e) any action which is submitted to the jurisdiction of the
Estate Agents Authority established by section 4 of the
Estate Agents Ordinance ( of 1997) and in
respect of which the Estate Agents Authority has not
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declined jurisdiction, under or pursuant to section 53

nn

of that Ordinance.".".

Question on the addition of the new clauses 53A, 53B, 53C, new Part Heading
before clause 54, Heading before new clause 59 and new clause 59 proposed,
put and agreed 1o.

REFTZTHIZE 534 » 538 » 53C [ ~ 55 54 K2 iy S 126 ~ Fril 948 59 18,2
FTHI BB LR Ty 5T )4 59 1§ .2 #1815 7% - FEAT T 75 28 28 - il J&

Schedule
Bt 2=

SECRETARY FOR HOUSING: Mr Chairman, I move that the Schedule be
amended as set out in the paper circularized to Members. The amendments
will ensure that people appointed to the Estate Agents Authority under the
category of estate agents are practising estate agency work at the time of
employment and that the validity of any proceedings of the Estate Agents
Authority will not be affected by any defect in appointment, absence of any
member, vacancy in the membership or a minor irregularity in the convening of
any meeting.

Mr Chairman, I beg to move.

Proposed amendment

B2 FIE K5
Schedule
ff =

That Schedule be amended, in section 3 —

(a) 1in subsection (1)(c)(ii)(A), by deleting ", or at any time prior to
their appointment did,";
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(b) in subsection (3), by adding "[E i " after "af";
(c) by adding -

"(14) The validity of any proceedings of the Authority
shall not be affected by -

(@) any defect in the appointment or
qualification of any person purporting to
be a member of the Authority;

(b) the absence of any member of the
Authority from the meeting at which any
such proceedings are conducted;

(c) any vacancy in the membership of the
Authority;

(d) any minor irregularity in the convening of
any meeting of the Authority.".

Question on the amendment put and agreed to.
EIEFEZFHEMN7F LR - L JEH I -

ERE - EMRERE HESANRE  REHEBLEREERD
Ry 2 AR - SRR 2 0 B 3y - AN o R TE 2B e QU DA Y (i
AN BEDELZENE A  MAE NZEYRER - —RITHEHE E D
EHEEAGRBRN CHoMETNBR A XABR B —fKkitd AL -

ERE - IEMERANA SRS MERETEATILIE - MHEX - M2
—{EEI A LR ENTSE  ETRDEBRTRVHRERFAE - 1R
TELNMREMEEERNE =2 T ENEX  ANML=722 8T
EAEEARIARNE  FgsREEERERENBEN ~ BHAl EEF]
ETENSTAIEGEE & » HERITAREE - R RE - HEER £ ZE N
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fr o AIEEMREHEEEANRIIN  REENN > 2REBERZETEE AR 25
R AS TELE  S20OEALERBEFELRSREER ; AMHEEREZ
FTEERE AL FRALSEEHEBEREERDNEL - MBRERNT ST
ERIAM 2t - JREE IR R H B A B9 A i e

L - £ RERBSHTERNANETE ST B - ## -

Proposed amendment

Bt i 5 IE Y 2
Schedule
B 2=

That Schedule be further amended —

(@) 1in section 3(1)(c)(i1)(C), by adding "("persons of Category C")"
after "the Authority"

(b) in section 3(1)(c)(iv), by deleting everything after "or their
making," and substituting -

"not less than one half of the members of the Authority (excluding



LEGISLATIVE COUNCIL — 21 May 1997
ViR — —AAEEABRZ=+—H 141

the Chairman and the Vice-chairman) are persons of Category C
and the remaining members should, as far as possible, be equally
represented by persons of Category A and persons of Category
B.".

(c) by deleting section 3(1)(e) and substituting -

"(e) Where the total number of members of the Authority
(excluding the Chairman and the Vice-chairman) for
the time being is not an even number, then for, but
only for, the purposes of determining the number of
persons appointed to Category C under paragraph
(c)(iv), that total number shall be regarded as having
being increased by 1."

AIAKXBENE : LF > KA ZBSCEERBERAGIFEHREE - Wk
HREREGREKRS MR ERERAZRN =T Z-TTAANLE&EE —ED
o MRFRIBENN L —  HIERE—-EREENREME -

Fik B WHREMBEMTHRLIE-EEHERX - ILRFALE - WRBEDL
e ERFHEE  KIBERMEZGFEEBUF > EZETRAN AL
ANEER TR -EETRERAXYERE A& EE2FHHEEKED
AEAR ZBEEAN-ETENEERSTEZFEHEEBROREM - L01%
e B Wl A FTAR > WMAmEEETRFRTSBEBRERL UK EHRER
RANHEEFHRETREREE BRI Rl G ZFEHEILE -
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SECRETARY FOR HOUSING: Mr Chairman, the Administration objects to
the amendments moved by the Honourable LEE Wing-tat to reduce the
representation of the estate agent trade and of related professions on the Estate
Agents Authority. The Bill itself provides that the 18 ordinary members of the
Estate Agents Authority shall come from three broad categories: (1)
individuals who are practising estate agency work; (2) individuals who are not
persons of the trade but who have knowledge in estate agency work because of
their professional or occupational experience; and (3) individuals from the
community who are not persons of the trade or related fields, in other words,
ordinary people.

In order to safeguard public interests, the Administration has already
stipulated in the Bill that representation from the trade is restricted to not more
than one third of ordinary members and that the trade shall not be eligible for
appointment as Chairman or Vice-Chairman. The intention is that the other
two categories of membership will each comprise of one third of ordinary
members. This composition is a balanced and equitable one.

Again the Bill already contains other mechanisms to safeguard public
interests.  All the regulations and rules to be made by the Estate Agents
Authority are subject to the approval of the Government and the negative
vetting of this Council. I would stress also the negative vetting of this Council.
And the Governor may, if the public interest so requires, give general
directions to the Estate Agents Authority on the performance of any of its
functions and the Authority shall comply with such directions.

For the reasons I have outlined, Mr Chairman, Mr LEE Wing-tat's
proposal to further reduce the representation of the trade and related fields from
one third each to about one quarter each and to increase the representation from
the community to one half is ill-conceived, particularly because the balance of
the tripartite composition will be upset. The trade will be reduced to a very
small minority, that is, four out of 18 ordinary members, excluding the
Chairman and Vice-Chairman.

This is unreasonable, having regard to the fact that the work of the Estate
Agents Authority will have an important impact on the trade itself and its
proper development. The small number seats for the trade cannot adequately
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reflect the views of the trade which comprises estate agencies of different scale,
different clientele and different business fields. The quality of work of the
Estate Agents Authority will also be hampered because there will be fewer
members of the trade and of related fields to contribute their expertise on policy
formulation and operational matters relating to the trade.

In conclusion, Mr Chairman, I submit that it would not be equitable to
increase representation from the community to one half in this case, otherwise
this category of membership might dominate the decisions of the Estate Agents
Authority. On the other hand, the Administration's approach has been
endorsed, I repeat endorsed, by the Bills Committee and I urge Honourable
Members to vote against Mr LEE Wing-tat's amendment.

Thank you.

FKEFZBEHE LK > REEFEFAMNSEERFIEOEBEER » 28—
ERxMzHEtEREEERDR  KMELEMAEC  EEERREETEM
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RITRBBARENEERD KA BHRNWELESEED -

A

Question on the amendment put.
B IE . 7@ 75Z -

Voice vote taken.

T TR

THE CHAIRMAN said he thought the "Noes" had it.
2EEEFRTME G EWGES -

Mr LEE Wing-tat and Mr TSANG Kin-shing calimed a division.
TAEHRB NG RENEBE R L RER -

EE:ABBEAEETERRRR -

BZBEETI

Bk

TR EREESUZE  AMNERRIEER @ 2KE

R R EJofg Rk Bl Z SEt RONAERE - ARRAE N 3 (%
ERE LT - DT ERR -

ER:EABEEMARIA BN EZERHAMFILRR - 26 F E 75
fi] 7 BB R AR e
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Mr SZETO Wah, Mr Albert CHAN, Mr CHEUNG Man-kwong, Mr Michael
HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr LEE Wing-tat, Mr Fred LI,
Mr James TO, Dr YEUNG Sum, Mr WONG Wai-Yin, Miss Christine LOH,
Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr Anthony CHEUNG, Mr Albert
HO, Mr LAU Chin-shek, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr
SIN Chung-kai, Mr TSANG Kin-shing and Dr John TSE voted for the
amendment.

Mr Allen LEE, Mr LAU Wong-fat, Mr Edward HO, Mr Ronald ARCULLI,
Mrs Miriam LAU, Dr LEONG Che-hung, Mr CHIM Pui-chung, Mr Henry
TANG, Mr CHAN Kam-lam, Mr CHAN Wing-chan, Miss CHAN Yuen-han,
Mr CHOY Kan-pui, Mr David CHU, Mr IP Kwok-him, Dr LAW
Cheung-kwok, Mr Bruce LIU, Mr LO Suk-ching, Mr MOK Ying-fan and Mr
NGAN Kam-chuen voted against the amendment.

THE CHAIRMAN announced that there were 22 votes in favour of the
amendment and 19 votes against it. He therefore declared that the amendment
was carried.

EREMBREERE 22 A KEEH 19N - IR EEMBEXEBS -

Question on Schedule, as amended, put and agreed to.

PEEIERINT 26 & #E RS 55 28 08 - L JEH i -

CHILD ABDUCTION AND CUSTODY BILL
(BHRNMEEREBRAEE)

Clauses 1 to 14 were agreed to.

BB EEE 1 £ 14 FESEE -

Schedule 1
ff 5% 1
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BERMBHE : £F > REBERROCELSAZEN XA - & E LK
HEMFR -

PROTE KT R 1 I (BREBHE R ERE A E AR ) B — 2 - 5k
PR SCELAE AR B 7% A KA B o K - 3R B 58 2 R SCH A 2 58 AU A i
BN - BIERER 1 AXARRERELESR  EEMWEZ LS 8 12 16
30 1 31 RAYE Y -

Proposed amendment

Fi 2 15 IF 9 &
Schedule 1
B = 1

That schedule 1 be amended —

(@) 1in Article 8 -

"

(i) in sub-paragraph (b), by deleting " %41 & " and
substituting "{E F 2 {it ";

(ii) in sub-paragraph (d), by deleting " H " and
substituting "§& F £ 77 ".

(b) in Article 12, by deleting everything from "ifij £ " to "J&# " and
substituting "M EZ A& BRI HE AR EZ R E I RN
PR EZE ST E BB ETEREFNEH - Kiw—&F
MR,

(c) in Article 16, by deleting "7y 53" where it twice appears and
substituting "F#E A 2 IEd H "

(d) in Article 30, by adding "4 " after "#j ] ££ ".
(e) in Article 31 -

(i)  in sub-paragraph (a), by adding "%: —" before " &
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(i)  in sub-paragraph (b) -
(A) Dby deleting " ";
(B) Dby adding "7£ &% " before " % 4 ".

Question on the amendment put and agreed 1o.
EIEXEC #FHEER 7R L EE 8 -

Question on Schedule, as amended, put and agreed to.
B LE BTN 26 & #6785 26 R - il JE 3 7

Schedule 2 was agreed to.
ff 5% 2 15 m 8 -

THE OPEN LEARNING INSTITUTE OF HONG KONG (AMENDMENT)
BILL 1997
(1997 FEFBLARERBR (25]) RHAER)

Clauses 1 to 11 and 13 to 29 were agreed to.
BEPIFEESE 12 11 &k 13 2 29 RESFEHE -
Clause 12

i Bl F 258 12

HI

HEMSEHE : £F > WEFHEBLESE 12 K BEXABFCHEHINNERLE
LEEZXHEA -

B HB M IR B AT - 52 2 B0 5 S R A SO B TR B R R R A
Fa — 2 -

EFE o REEHESR -

Proposed amendment
BE# B IEFE N

Clause 12
EHEESE 12 1§
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That clause 12(1) be amended —

n

(@) in proposed section 8(1)(f)(ii), by deleting "% " and substituting

n_pon
CI

(b) in the Chinese text, by deleting proposed section 8(1)(f)(iii) and
substituting -

"(il) B 2 BB R ERTENEM G (Bl Lg%
NESEHELUNN ) EEERKBROA .

Question on the amendment put and agreed to.
EIEFZ#HER 7 LR L JEH R -

Question on clause 12, as amended, put and agreed to.
IEEIERI IR PIH FEE 12 £, 7 &5 77 2 o8 - L /&5 8 -

Schedule was agreed to.
By 5% 1% 15 8 i -

TRANSFER OF SENTENCED PERSONS BILL
(BZHAMALTEHNESE)

Clauses 1 to 5 and 7 to 11 were agreed to.
GOIEEFE1RZORTE 1 GERESR -

Clause 6
e B E 6 &

SECRETARY FOR SECURITY: Mr Chairman, I move that the clauses
specified be amended as set out in the paper circularized to Honourable
Members. This amendment contains the proposed changes to the Transfer of
Sentenced Persons Bill which places an obligation on Hong Kong to give effect
to any commutation or reduction of sentence by the authorities in the place
where the person was sentenced.

To achieve this, we propose the inclusion of an additional subclause to
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clause 6. Under the new clause 6, where a prisoner has been transferred to
Hong Kong the Governor will be obliged to revoke or vary the inward warrant
to give effect to any commutation or reduction in the transferring jurisdiction,
thus altering the time the prisoner must serve in Hong Kong.

Where a prisoner has been transferred from Hong Kong, the Governor
must revoke or vary the outward warrant to reflect any commutation or
reduction by the Hong Kong authorities. The authorities in the jurisdiction to
which the Hong Kong prisoner has been transferred will then be obliged
pursuant to the arrangements to give effect to this revocation or variation.

The proposed amendment reflects obligations in the arrangements we are
concluding with other jurisdictions and gives statutory effect to these
obligations. And in addition, there are also some technical and clarificatory
amendments. They have been discussed in detail by the Bills Committee and
have received the Committee's endorsement.

Mr Chairman, I beg to move.

Proposed amendment

B2 FIE K5
Clause 6

BEBIEZE 6 1%
That clause 6 be amended, by deleting the clause and substituting —

"6. Revocation and variation of warrant

(1)  Subject to subsection (2), the Governor may, by direction in
writing, revoke or vary an inward or outward warrant.

(2) Where the term of the sentence imposed on a sentenced
person the subject of an inward or outward warrant has been commuted
or reduced, the Governor shall under subsection (1) revoke or vary that
warrant to give effect to the commutation or reduction, as the case may
be.".

Question on the amendment put and agreed to.
EIEFE Z# &R 7 K R L JE i e
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Question on clause 6, as amended, put and agreed to.
IEIEHI IR PIH FEF 6 182 #5527 L EH -

Schedules 1 and 2 were agreed to.
2 1 & 2 A58 -

Council then resumed.
EREEEGRBMEEBIER -

Third Reading of Bills

1HlEx= =78

THE CHIEF SECRETARY reported that the
A1 X w2 7

JUSTICES OF THE PEACE BILL
(KFEMETIEHAESE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.

REERCEEEREZEGEHRMGE - B =0 Lk ExE -

Question on the Third Reading of the Bill proposed, put and agreed to.
P = 8. e 7 3 - RERT 75 28 % - il 73 i -

Bill read the Third time and passed.
foe Pl B 2 8 = FH R o

THE SECRETARY FOR HOUSING reported that the
IZA= R

ESTATE AGENTS BILL
(e ERIEEMEE)

had passed through Committee with amendments. He moved the Third
Reading of the Bill.
REERCEEEREZEGEHRMGE - B =0 Lkl ExE -
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Question on the Third Reading of the Bill proposed, put and agreed to.
&P B = 8. e 1 % - BERT 75 28 % - il 730 i -

Bill read the Third time and passed.
e Pl B 2 8 = FH R o

THE SECRETARY FOR HEALTH AND WELFARE reported that the
fiér A= @ A1) =) A AR

CHILD ABDUCTION AND CUSTODY BILL
(BHRMEERERAESE)

had passed through Committee with amendments. She moved the Third
Reading of the Bill.
REERCEEEREZEGEHRMGE - B =0 Lk ExE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P 5 = 3. i A e 7 - REST 1 78 26 R - Il 73 i -

Bill read the Third time and passed.
o P B 2 i = FH R -

THE SECRETARY FOR EDUCATION AND MANPOWER reported that the
HHEME A WA

THE OPEN LEARNING INSTITUTE OF HONG KONG (AMENDMENT)
BILL 1997
(1997 FFERBLAFHEZRR (B5]) BHAEE)

had passed through Committee with amendments. He moved the Third
Reading of the Bill.
MELERCBAZGEZE GHERBEE - ME@E =48 LlEpExE -

Question on the Third Reading of the Bill proposed, put and agreed to.
&P 7 5 = 8. RS AE 13 - BTN 55 2 ok -+ L JE i -

Bill read the Third time and passed.
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THE SECRETARY FOR SECURITY reported that the
PR 2 E) &

TRANSFER OF SENTENCED PERSONS BILL
(BZHAMALTEHNESE)

had passed through Committee with amendments. He moved the Third
Reading of the Bill.
REERCEEEREZEGEHRIMGE - B =0 Lk ExE -

Question on the Third Reading of the Bill proposed, put and agreed to.
& P 7 5 = 78 .2 %l 7518 15 % - BELT I 55 2 &+ JIL JE 8 i -

Bill read the Third time and passed.

ke

ok ] B 2 A = R E o

MEMBERS' MOTIONS

= = =2
aﬁﬁaﬁ$

TR EERE WMEBEZREUNZIEE AHFECEMANBEZE G )&
MM BRSRIRAMEER  MSUREBESERODHATLHRERREBES -
BUBmEEIREEESERENATS 16 pEHS - MHEMKEENFA
FEToEES  RE(FHEEMA) B 2A R EREEHRSEARKR -
REHEESHHREBEFELES -

PROMOTION OF BUILDING SAFETY
REEFLE

BBl w5 E) % [ P#EF -
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"ARERERFBEREERE B ERAMAT "EFL2wEF ST HIETEZH
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A HY R
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AKEI - EPIBREYIRBER AR - B B S 2 E 100 5IHE ]
TR OiE#EE BE  WHMANHD  EBREMRKGEEDS -
BgEE THARAEET2EMAE  LEBREGHEERSF - Wt - BEFHNX
FIREHE B EE - 1 H MR 18 20 & I R 52 AF ] 5k & H1 /Y & 5

WETZEEK . EPIEBENHEENE EL  BEBF SRR M
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RIFEERIERMAEEFOMEECRE TF > UIHEFEBAVMEHLSZRE -
— U HENLERE > RREREERG - B0 LA E R BT &
HEER TP ORENSESHE 60F - 10 £ 2% > REHEG —FEFH
BEE 30 FLLE - FHEMZHEERE  THENERIEMRTH "HBHEIEL
N7 HIfE B

EFEESE=AEMIBEERER "BFL2mBtE" - BNAM
fRoem 6 400 EREEGTE 20 ELL TR T HE ERFXEHBBEFRTAL
EMmBET RETHEE - 2R 20 £ AT Bl & 5d i 2K E # B
% SWERHENEESFECHETAREH -

BFHEBEMBEERAET "EFELamiats]”  HEELIE2®E
TR RET RLE . MO HAKENRIER - RETREG L
- MARERAHEE  RERERMT "BFL2mBarE” - HHRNA
HEBRENE M SRS RMONEEIPEL - ( "mEtERE" &
W) HERE— L/ UNER > BUFCTEZ E A FEmE G - BUFR —N
NUVUEF R AR LPIHET E B EEGE - AR —EREHERT
RABFREEFLZEZORrECEBELAXRINESR  BUFERXRTLE
e b R E RV - AT "HAEEBEE S RAE AK

s 1k B AT B HETT R D) - HEBRMR B REHEE AN E R M E
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PRl ZE TR - IRB(EEVGRL) RE  NREERFEFEEFRZELAE
WRERETE HEENEELE EFEZRG KINFET B ZHE L
e HRUFEEENTENREETLRE AERMATHBNE N ARG+ 2ER
YRR AR EH RS B 3R A M S R BE AR SR R & AT B AR R A T R AR A RO
AR EENEEETYE > TOREFEEYBE B —E =% 4
ToHR-NMNAFTFLNERLEBZFABEN A EHETHTFEE
BECERE #ENERIOWEBEIREERNERBELEEZRBENS 9 &
/N gl 1 S S

FHE 77 5 1k B AR AT &Y - MEREOE B T E AR MU E B SR - A] DB R
B EH  BRERFL2IAHEEEBREE - 82— @00 1T 89
B o RO A R R A HE AT L AT B M ZHEE EI LR = R EK

F- REEFHNLZEEE  REENEBUNHZEFERFEEET
T2 HY L o b B A AT AR SR — 0 B RE - B 3R R R I (B
Py B % T 78 TR IR D HETT -

B BN RLARIEXENEGHERE LR AEFTENLAEEXER
HEEA SR -

B R TR R LA EE DT R R R B TS
BOHE 7 B2 18 9 05 4 86 S RO O 0 4 S E BE 69 5 o AT
BT R S R MR GRS - RIS - BUTH B A E
)5 I R (T A

LR REDEMRESE  RERBINERER S EEMZESTHE - K
FFRZAGE=RAFE AT - RINEE T8 - (25T 86 % 2 TH LR - 5528
T i B AE

B TTBER G k&

— WEIEMETFLEREWE - REWES -

— REXEMHEWmH -

— WMINSEBRBEHENER - CEREEH -
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Fepe —

18T OR 2 EIOHE 12 B S R E Ty (8 N A S8 O AL 765 o K
S BRI KEMEEES RS EBRNWEHEXEZRMEEREEX
LLETT REAEE -
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RIEBIME » LA 5RHE RN KE R ILEETLEEH -
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REEEERR 2T HARTETFL2EWHE -

BT B RBEHEFEEY » ArREREEME -

R - Bl TET T o b X ERBEBREEEESE
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BFEL2WHELAANEE HHEEBEBREEREEZYNERELRAE LR
HEP#EAFEH =HOEBE/ANBHNRIEEZEZ  EERENREFEOHEE
A EFEEBRFLAEENAN SRS =EREAEZNRE T H
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R EERAEMEETEMENEZER

fmaf CREEVHRA) - BEIBTOIENEE  HREHEXEFR
%) B FH W86 1

P E AR FRERAE O NRAREERFTED - BHERARA
A o fie] R Ve B R LRy e 2D -

Y EEEENME BARETIRENER  BEMEMEE RVE
TAEMMA CEEDGRY) NEEHBAN - HRBEOHEME - AT
FH i3 <R AR A R R o R OR R e RS R OE RS BrR A (R A A s 2 (E R
FERIIEMR L AES 1 2R NN LR ERE . T EGY

o e S AR -
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i R ETER > A RTIERGEREYIEENEZETRET
BIHER » WEFEBIHEERGREEY RH o2 KA MWIEE
e E P ZEY) - (e 1 R T T BOUR -

ERXEEHITNHIETE S E - BT EERIDLT 15
(1) #lE HEF I H R R Al -

(2) @RI =Bt E B RTEHE - EEMEMET REBENE T
g -

) BEFEREAEETENRR —BREH HOHEEHEEY - HiEE
Pl 4 58 T FE /5 R -

REZFZE  TEREEETRLELRESE - Kk - RERERS BT
mIEERE - BIEAHET "EF L et ET (FHEFERZZOLHE - Dk
EXFEIU - AANLFESESIRNE BRI EETREENRAEH
o HEERCR > RIETRAEGMENL 2 -

EE RS BRE - B

Question on the motion proposed.
K ARSI 1F 7

MARZBBENE : £F  RESEVHRHEREEETR MR E - 088K
Kt G RAEE - B - B A "] DL BB U ZEY) - 38 A (H 1 Rk
ZEME UWHEENTEIRTCE HARFETHERER  WIENLE
BRE - MERRZREDLSEFRE LM PERE - SEBEPHZME
WA B REERES  RFtESR - ERNENNE - DLEERZ
7EREZF - UEEMN - HRNZFHAUAHEEFEN LS RALESRBEENE
b - N EHEEXRERE "B 27 RERMER=E  RELNSLH
MHEF#EE  GEHTDREFREEFEN —LINSE - HE  BFH R
AREBF R AN BCHW R RO GELE - WA - EERE DR T BE
T oo Nt BENEFLZEHEE EES MBI -
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BEEBERFEI cERaHtETEF L2 URBHEERE
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B -

THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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BEM ETRFEFAZERATNEH AL - BIFE®RTIIIEHRERE - 4
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B o B AE — L NS R — LV A L oK E & 3 i/l
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oo Hl 3Bl H — o \AFE 2 — L /UVE > BEk KB B i #H /i
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Question on the motion proposed.

e A AT

MISS MARGARET NG: Mr President, I rise to support the motion. I am
grateful to the Honourable SZETO Wah for providing us with the occasion to
tell the world that we, in Hong Kong, have not forgotten 4 June. Nor shall we
forget it, until the wrong that has been done in labelling that democratic
movement a "disturbance” is righted. Those who risked or gave their lives in
peaceful demonstration so that China may have democracy must not be called
criminals.

Mr President, we have been told, let bygones be bygones, let us look
towards the future. Do not let the past burden us, whatever the right or wrong.
But how can we do that? Unless the past is vindicated, we remain unsure of
our future.

We have been told, "let water from the river keep clear of water from the
well" — meaning Hong Kong people should not interfere with the affairs of

Mainland, or the Mainland will not keep off Hong Kong's affairs.

But this is impossible. It is precisely the 4 June event which awoke the
deep sense of Chinese identity in numerous people in Hong Kong. It is the
democratic movement in China which set an example for our own aspiration to
democracy. The patriotism of those who fought so single-mindedly for
democracy for China made us feel proud of being Chinese. We want to bind
our fate with theirs. We know that there are not two destinies for Hong Kong
and for China, but only one.

We do not have to think selfishly, that if the Chinese Government is
prepared to deal harshly with democrats in the Mainland, it will not be likely to
be indulgent to us. It is not just in fear of Hong Kong's future that we cry for
China. We do so because we realize we, too, are Chinese. And being
Chinese, we, too, want the best things to happen to China, including a clean



LEGISLATIVE COUNCIL — 21 May 1997
176 ViR — —AAEEABRZ=+—H

and democratic government, protection for human rights and freedom for all.

And so every year we celebrate our Chineseness. Every year, as
members of the great Chinese people, we demand that our history be put right.
Mr President, the cry for justice will not be silenced. It will not die just
because it is ignored year after year. For as many times as it is ignored it will
be renewed, as today's debate demonstrates.

Mr President, as I thought about today's motion, an old poem we learned
in childhood suggests itself to me, and I freely translate:

You live at Yang-Tze's head

I live at Yang-Tze's mouth

Daily I miss you, I cannot reach you
Our lips yet share the same river's flow.

When will Yang-Tze run dry

When will my sorrow cease

Would that your thoughts were like my thoughts
This longing will not in vain be.

Thank you, Mr President.
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DR LEONG CHE-HUNG: Mr President, I rise to speak in support of the
motion. In supporting the motion, I am not looking at it from a political angle
like my Honourable colleague Mr SZETO Wah who has so eloquently spoken.
Nor am I speaking or looking at it from a theoretic angle put forward by my
honourable friends, Mr LAU Chin-shek and Mr YUM Sin-ling. I support this
motion, Mr President, because I am a Chinese, a Chinese who has chosen to
stay in Hong Kong to see, to witness and to help Hong Kong to prosper under
Chinese rule. In short, like many or like most Chinese around the world, I am
looking for a democratically-developed China.

Mr President, I have participated in quite a few marches around June
1989. I participated again because I am a Chinese, and as a Chinese I was
hopeful that this country of ours could move into an open, democratic country
both in politics and economics. I participated because I was hoping to see
China strong, or rather to see China showing the world the greatness this
country of ours which holds a quarter of the world's population, that what this
country can do. I was hoping that at least as Chinese we can hold our heads
high and glorify our country. But I was frustrated and angered that not only
did this not happen, but the well wishes of the students were horrifically
crushed and wrongly labelled. I cried, actually.

Mr President, these were not just my personal sentiments but those of
tens of thousands that marched alongside, and millions of Chinese around the

world. Why? Why did we all do that? Because we are all Chinese.

Mr President, many of us today, and I am sure this Council, will
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continue to discuss whether the students or whether the Chinese Government
did the right thing or the wrong thing, and there are obviously arguments one
way or the other on both sides. But we are not here to discuss that. We are
here to put our seal on what we believe was the reason behind the students'
movement of 4 June 1989. For no matter whether the students were right or
wrong, they did it not with an aim to overthrow the Government, but to plead
their beloved Government to do better for their people and for all of us Chinese.
It has to be an honourable task.
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MRS ELIZABETH WONG: Mr President, I rise to support the motion. I
think the debate today is a debate to invoke the conscience of China and the
Chinese people. To support the motion is to support the good conscience of a
modern China.

I did not want to speak first because there were so many speakers who
have spoken with such eloquence, but I want to rise to the challenge of the
Honourable SZETO Wah who said "we should record our thoughts, put them
on record in Hansard so that years later people will know what this legislature
stands for". So, despite of my lame eloquence, or lack of it, I rise to express
a few thoughts which I would like to reinforce in terms of the statements made
by Dr the Honourable YEUNG Sum.
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For those of us who have studied Chinese history we know that Chinese
history is potted with tragedies of young students in movements being crushed,
of idealistic people being put into prison, of people who laid down their lives
for ideas, for progress. Behind every ideal, behind every idea, there lies a life.
I think we should learn from history. It appears to me that up to today the
only thing we have learned from history is that we have not learned from
history. So, let us take lesson today, and I want to support Dr YEUNG Sum's
statement. Let us learn from the past. Let us begin now a bright future.

It is a great tragedy that the peaceful demonstration in 1989 before the
Gate of Heavenly Peace was cruelly suppressed. I think everybody saw that.
I was not a member of the people who marched in the street in 1989 because |
was in a hospital. I broke my back. I watched the whole incident on TV. 1
was in Queen Mary Hospital and you will realize I never marched on 4 June.
But I would march today because it is a question of unity of a vision for the
future. I hope for a clean China, a peaceful China, a China without pandemic
corruption, a China without cataclysmic upheavals, so that all Chinese can truly
live in peace and lift up our heads and become reliable partners in the modern
civilization of respect for human rights and maintenance of democracy for all
peoples under the spirit of the rule of law.

I would like to put these simple thoughts on record for Hansard. Thank
you, Mr President.
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Question on the motion put.
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Mr SEZTO Wah and Mr TSANG Kin-shing claimed a division.
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Mr SZETO Wah, Dr LEONG Che-hung, Mr Albert CHAN, Mr CHEUNG
Man-kwong, Mr Michael HO, Dr HUANG Chen-ya, Miss Emily LAU, Mr
LEE Wing-tat, Mr Fred LI, Mr James TO, Dr YEUNG Sum, Mr WONG
Wai-Yin, Miss Christine LOH, Mr LEE Cheuk-Yan, Mr Andrew CHENG, Dr
Anthony CHEUNG, Mr Albert HO, Mr LAU Chin-shek, Dr LAW
Cheung-kwok, Mr LAW Chi-kwong, Mr LEUNG Yiu-chung, Mr Bruce LIU,
Mr MOK Ying-fan, Miss Margaret NG, Mr SIN Chung-kai, Mr TSANG
Kin-shing, Dr John TSE, Mrs Elizabeth WONG and Mr YUM Sin-ling voted
for the motion.

Mr CHIM Pui-chung voted against the motion.

Mr Allen LEE, Mr Edward HO, Mr Ronald ARCULLI and Mrs Miriam LAU
abstained.

THE PRESIDENT announced that there were 29 votes in favour of the motion
and one vote against it. He therefore declared that the motion was carried.
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ADJOURNMENT AND NEXT SITTING
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Adjourned accordingly at twenty-two minutes past Nine o'clock.
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